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works, demanded of it by the strongest principles of du- the shackles of high, disproportionate, and prohibitory 
ty, interest, and equality, an opportunity is offered to us, duties, we will see the agricultural interest springing for- 
in common with others, of getting a return of something ward to meet it with redoubled animation and vigor, and 
like the interest upon our taxes. And if no adequate re- these improvements will be the highways of their commu-^ 
turn is made in this way, in what other way can it be nications. 

made? There is no other. This, sir, is the only method If any one branch of industry or enterprise can have 
by which any approach to equality and fairness in the dis- more at stake in these improvements than another, it is 
bursement of the revenue can be gained in practice. The the great farming interest of the ulterior. That is close- 
principle of equal distribution is in its nature general, ly connected with, yet primary to all others. Who would 
An exact application of it cannot always be made; but it toil through the summer's sun for more than a subsistence, 
has found in the system of internal improvement the best without the means, either by land or water, of carrying 
means of attaining the end, and under the prudent opera- his surplus to a market? Or who would tug the heavy pro- 
tions of that system it will be a powerful auxiliary in work- duce of* bis land, through the mud and mire and rains of win- 
ing out the salvation of this country. ter, to a distant market, without the prospect of bringing 

1 do not mean to say that every thing done upon the tide something back that should more than repay the cost ana 
water is wrong: very far from it. I might confidently ap- drudgery of taking it there? Let but the truth be told— 
peal to the recollection of those with whom } have acted the deplorable condition of this neglected part of the com- 
for the last seven yean, to bear me out in saying that 1 munity be known, and I envy no man the heart that can- 
have generally voted for such appropriations. I would not feel for it, nor the hand that will not relieve it. 
not now stop them if 1 could; I say to gentlemen go on; We have heard urged against this, as all other measures of 

finish your fortifications and other national works with rea- the kind, the effects of expending the publicresources in 
sonable despatch, and, as heretofore, I will go with you. the improvement of the country . These effects are fanciful- 
But while you are making all safe and convenient without, ly, and 1 think Talsely, described as pernicious to morality, 

I beg of you to turn your eyes within, examine the region and dangerous to liberty. What, sir! is it immoral or un- 
of the interior, and extend to it the benefits of your equal just to lay out a portion of the money paid by the people 
care. Allow even to the West a share of the surplus mil- in accomplishing something that shall be permanently us - 
lions, for an annual surplus, with proper economy, there ful to themselves and the nation? Is it wrong to encourage 
will be, which might likely be increased by some diminu- industry by removing the impediments that lie in its way 
tion safely made from objects which have received more to the comfortable enjoyment of life, and the education of 
than equal munificence. rising generations? No, sir; morality is not to suffer in 

The gentleman from Virginia says, he would take care this cause, unless, indeed, the virtue of this people is only 
that there should be no surplus revenue. That when the to be preserved in a state of wretchedness and ignorance, 
national debt shall be paid, which we are alike desirous of And how is liberty to be in danger from this system? Phi- 
hastening, and which this bill cannot delay, he would re- losophers may admire liberty for its own sake; but that 
duce the revenue to the annual expenditure. But could liberty which the mass of mankind understand, the free in- 
we do it? Would it not baffle the skill and experience of stitutions which they love, and would die to defend, must, 
even that gentleman, great as they are, to draught a revenue with its other blessings, afford the security of equal laws, 
law that they should exactly meet the annual expenditure? and the full participations of equal benefits. 

On reflection he must admit that it would, for it is impos- Again: It is said that any improvement at one place will 
sible to foresee either the amount of imposts or appropri- produce dissatisfaction at others, because that or some- 
atious, and graduate the one with the other. They both thing else is not done there. I tell you, sir, the dissatis- 
depend on too many contingencies. And to avoid the faction will be much deeper, and more universal, if they 
danger of suffering your revenue to fall below the de- are not done somewhere. It is no objection to this, or 
mands upon it, you must necessarily make it go above. In any other course of profitable legislation, that every thing 
reducing and equalizing the tariff, 1 would £o a great way cannot be done at once; nor is it any excuse for not doing 
with that gentleman; but I would stop considerably short all We can, and doing it as fast as we can. These, with 
of the point to which his theory would lead him, and the whole class of forced objections to which they be- 
which I must think he has pushed faster and further than long, should rather stimulate to exertion and uniformity 
practical convenience and real safety will warrant. If the in our progress to ultimate success, 
public debt were now paid, the books balanced, and closed. Let me say, in conclusion, that this is no new experi- 
and sealed with seven seals, I would not if I could to-day ment. It commenced a few years after the adoption of 
reduce the duties to the point of current expenditure. And the constitution, and has been gaining ground ever since, 
why * To do that suddenly, to do it otherwise than by the But its principles, as now maintained by a great majority 
gradual indications of time and experience, perhaps to do of the nation, were not firmly settled till the eighteenth 
it at all, would convulse this nation through all its essential Congress. Then (without going farther from home*) the 
interests. I would not reduce the revenue to that point. Representatives of Kentucky and Tennessee were found 
because extraordinary occurrences in the world, and the acting together with equal unanimity in both Houses of 
exigencies of the Government, may often render it a mat- Congress, in support of this great measure. And what* 
ter of the first necessity to have a surplus at command, ever Kentucky may have expected from it, a little help at 
And I would not do it for another, and to my mind a bet- the Louisville canal is all the immediate advantage she has 
ter reason. I would have a surplus to expend in the gra- yet achieved. As for Tennessee, these dispensing showers 
dual improvement of the country. For that improvement have all passed her by. The first dew has not yet re- 
I would tax its commerce, because that tax is m a great freshed her fields. But our time has now come, anci it be- 
measure voluntary; because it will relieve the property hooves us to be consistent with ourselves, /true to our own 
of the citizens of the State from a direct and indiscrimi- principles, and alive to the prosperity of our country; 
nate levy of contribution for these purposes; and, above and not ours only, but every other where the hand of im- 
*11, because it is the very interest which, acting in unison provement should be laid. That country and this cause 
with the great farming interest of the community, is to deserve higher efforts than I can exert; yet, whatever on 
reap the benefits of these works. It ought to bear the my part can be supplied by devotion and perseverance, 
charge of makin? them, and it can do it without feeling shall be continued, regardless of intervening obstacles, as 
the pressure. If we can look forward to the time when long as there is hope of success, 
commerce shall again raise its languid head, freed from [Here the debate closed for this day.] 
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Thursday, March 25, 1830. 

The House resumed the consideration of the resolution 
offered by Mr. SWIFT on the 18th instant — the question 
4 being on the amendment offered by Mr. DRAYTON. 

The said resolution, at the instance of Mr. W1CKLIFFE, 
and by consent of Mr. 8WIFT, was modified so as to read 
as follows: 

Resohed, That the Secretary of War be requested to 
cause the necessary survey to be made on or at the outlet 
of Lake Champlain, near the Canada line, in order to as- 
certain the expediency of erecting a fortification for the 
defence of that frontier of the United States, and report 
a plan and estimate at the next session of Congress. 

Mr. DRAYTON withdrew his amendment, and the re- 
solution as modified was agreed to. 

PAY OF MEMBERS. 

The following resolution, laid on the table some days 
since by Mr. McDUFFlE, was taken up: 

“ Resolved, That the Committee on Retrenchment be 
instructed to report a bill providing that whenever the 
first session of Congress shall continue for a longer period 
than one hundred and twenty days, the nay of the mem- 
bers shall be reduced to two dollars per day from and after 
the termination of the said one hundred and twenty days; 
and that whenever the second session of Congress shall 
continue for a longer period than ninety days, the pajr of 
the members shall be reduced to two dollars per day from 
and after the termination of said ninety days.” 

Mr. McDUFFlE said that the resolution spoke its own 
importance, and superseded the necessity of any argu- 
ments in its support. He would, however, say one or two 
words on the subject. The adoption of the resolution, 
while it would not impair the legislative efficiency of the 
House, would save at least one month of the time now 
consumed by Congress at every long session. He had 
made an estimate of the saving which this would produce, 
and liad ascertained that it would save the sum ol seventy- 
five thousand dollars each year of its operation; and at the 
same time the public business would be well done. He had 
made another estimate — that if Congress sat five months, the 
average pay of the members would be seven dollars a day; 
this was an adequate compensation; but, if the members 
chose to attend assiduously to the public business, and 
complete it within the time prescribed, they would still 
receive eight dollars. The effect of this resolution, he 
was confident, would be to increase attention to the dis- 
charge of public business, without diminishing the pay 
while here. It was universally agreed [said Mr. Mel).] 
that the “ compensation law” contained at least one wise 
principle — that of a salary compensation instead of a per 
diem one. The only objection urged against it, and the 
cause of its unpopularity, was, that it was enacted by 
those who were to receive its benefit. He, however, dif- 
fered from the general opinion on the advantage of the 
salary principle. He thought it would operate as too 
owerful a stimulus on members to get through the public 
usiness, and that it would be done too hastily. His propo- 
sition combined both principles, and the advantages of 
both without their defects. In every view of the subject, 
therefore, he conceived it would be one of the most eff ect- 
ive measures of economy ever proposed by Congress, in 
regard to itself. I 

Mr. DWIGHT concurred mo9t cordially in the princi- 
ple and expediency of the proposition. The business of 
Congress could be as well done by the first of April as 
the first of June; and when once the limit was fixed for 
the earlier day, there would be no difficulty in completing 
all the business which it was proper to perform. He hoped 
the resolution would pass. 

Mr. WHITTLESEY said, the object of the gentleman 
from South Carolina was to hasten the business before the 
House, and that he would most cheerfully unite with him 


in accomplishing it, in this or anv other niede. Hut he 
would suggest to the gentleman whether his object would 
not be more certainly attained by accepting a modification 
that he would mention* The gentleman from South Caro- 
lina has given it as his opinion that the business of Con- 
gress may be done in four months, take one session with 
another. Mr. W. said, he thought if members would faith- 
fully discharge the trust reposed in them, that it might be 
done in three months. We have heard much said of or- 
ganizing a business party in this House, and gentlemen 
have patriotically tendered their services as privates; but 
there appears to exist a great reluctance against officering 
the corps. He said he was one who was disposed to put 
the party under complete organization. And he would j 
propose that forty-five members enter into a solemn sti- 
pulation tli at they will sustain a call for the yeas and nays 
whenever a motion shall be made to adjourn before four 
o'clock. He would have this corps persevere in keeping 
tlit House in session; and if one should prove treacherui* 
and desert, he would have him tried and shot. Not- 
withstanding what wc have heard said about a business . 

1 party, it was no longer than last Saturday that a motion 
was made to adjourn at about t\\ o o’clock, and, on a no- 
tion to call the yeas and nays, only thirteen were found 
to sustain the call, when it was known to gentlemen that 
there was public business of great importance to be acted 
on, and it was also known that there are claimants here, 
who will be inevitably ruined unless bills for their relief 
pass. We have been in session one hundred and nine 
days, during which time the House has met only seventv 
nine days. We have enacted thirty -four laws, where the 
bilb originated in the House, and five where they origi- 
nated in the Senate; sixty-one bills are before the Sci;a‘c 
that have passed the House, and fifty-four are before the 
House that have passed the Senate. The whole mindur 
of bills reported to the House is three hundred and seven- 
ty-nine, and the number of resolutions adopted is four huo- 
dred and eighty; and this mass of business is to be left un- 
acted on, or so hastened through, that very few members 
will know what provisions the bills contain. The cornet 
mode of legislating is to commence the session with a de- 
termination to attend to business — to prolong the daily ?<*>■ 
sion of the House, and not adjourn from Friday to Mon- 
day. The excuse offered by gentlemen for adjourning 
has been that they have business at the departments. Mr. 
W. said he came from a section of tit e country where some 
claims remained unsettled, and that he fouod he could 
generally transact the business confided to him better in 
writing than by a personal attendance. The business of 
the departments was interrupted by the calling of the 
members, and the officers, he did not believe, had any de- 
sire to see them. It was very rare that an answer could 
be given at once, and it was generally transmitted through 
the post office. He said he considered tire excuse for ad- 
journing over as groundless, and that the time was spent 
in amusement. The proposition of the gentleman iron 
South Carolina will punish the industrious with the negli- 
gent and inattentive, lie was one who believed, with the 
nourishing condition of the treasury, that eight dollars a 
cby was not too much for a member to receive for his sci- 
vices, if his time was faithfully bestowed on the business 
of the House. He knew there were members who de- 
voted day and night to mature business, and to attend to it 
in its progress through the House. He was unw illing that 
these should be curtailed in their daily allowance because 
others were remiss in their duties. The modification he 
would suggest to the gentleman is this: that no member 
who is not in attendance on the House when it is called to 
order in the morning, or who shall not be absent during 
the calling of the yeas and nays, without rendering a satis- 
factory excuse for his absence, shall be entitled to per 
pay for that day. Gentlemen need not apprehend that 
there is any thing humiliating in rendering an excuse tu 
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the Speaker, if they are detained from the House by busi- 
ness that could not be dispensed with; much less is there 
any thing objectionable to the most delicate sensibility in 
making such excuse, if the detention arises from sickness 
He would go further: he would have a list of the absentees 
published in the papers that published the laws, so that 
the constituents of any member might know how he spent 
his time here. If the people were apprised of our neg- 
lect of duty, they would correct the evil. The object of 
having the House composed of two hundred and thirteen 
members, is to unite the intelligence of that number on 
every proposition that is acted on; but whoever will take 
the pains to examine the list of yeas and nays, will find 
that in most cases, unless it be on a political or on some 
great national question, we rarely have more than a 
bare majority for doing business. He would throw the 
responsibility on every member, and ensure his constant 
attendance. He said he was willing to unite in any mea- 
sure that would despatch the business; but lie feared the 
present resolution would not accomplish that object — that 
we should waste the time of the session until we came to 
the allowance of two dollars a day, and then that we 
should leave the business undone; and for that reason he 
expressed a hope that the modification suggested would 
be accepted by the mover of the resolution. 

Mr. TUCKER said, it had been his objeot to fix the day 
of adjournment. He was gratified with the resolution of- 
fered by his colleague. The gentleman from Ohio said he 
believed the business of the House could be done in three 
months. Why, then, did not the gentleman vote for the 
proposition, and introduce his own plan afterwards? 

Mr. GOOD KNOW made some remarks, which he con- 
cluded by moving the previous question — yeas, 42- So 
the bill was not seconded. 

Mr. ALEXANDER said, that, from his experience here, 
and after much reflection upon the subject, his mind had 
been brought to the conclusion that some such principle 
as the one proposed in the resolution was necessary to be 
adopted by Congress to- enable us to do justice to the in- 
terests of the nation with which we are charged. When 
(said Mr. A.] 1 first had the'lmnor of a seat here, I was of 
an opinion that the compensation allowed was but a rea- 
sonable pay, considering the extravagance at that day, 
and the depreciation of money. But the case is now dif- 
ferent; the value of money has appreciated, and eveiy 
thing become proportionably cheaper; and I believe the 
only corrective against the abuse of the time of Congress 
ami mischievous legislation of which the people have so 
much right to complain, will be found in the remedy pro- 
posed, which carries along its own limitation as to the pe- 
riod of our sessions. What [said Mr. A.] has been the 
fact of late years in regard to the history of our proceed- 
ings, and of which there seems to be no prospect of a dis- 
continuance ? Why, the first three or four months of the 
first session of Congress, sufficient for all the necessary 
purposes of legislation, have been usually consumed in idle 
and unprofitable debate, connected with one’s own ' per- 
sonal aggrandizement, or in projecting schemes for party 
or political purposes, little calculated to promote the pub- 
lic interest. We find, during the late war, when the in- 
terest of the country was concerned in conducting it to a 
successful conclusion, amidst the most violent opposition. 
Congress rarely ever sat the first session beyond what is 
now the usual period of the termination of our labors. 
We arc necessarily led to inquire into the causes, and see 
if there exists a necessity for it or no. I can perceive but 
two, and two only, neither of which, in my judgment, will 
longer justify a continuance of the practice. 

The attention of Congress having been withdrawn from 
the theatre of war, it was thrown upon the domestic con- 
cerns and relations of the country, with many of which it 
had nothing to do; and hence have sprung up all the unhap- 
py differences, local divirions, and calamities, with which 


we are surrounded, that have goaded on the people to a 
state of desperation. This Government, from having been 
confined to our external relations chiefly, and a few inter- 
nal regulations, has undertaken to regulate the whole la- 
bor and industry of the country, and thereby drawn with- 
in its vortex a sum of legislative powers properly belong- 
ing to State jurisdiction. 

The great evil of this Government, as of every other, 
and of which the people are convinced more and more 
every day, having experienced it in a greater degree, pro- 
bably, than any nation under the sun, is the immense mass 
of legislation with which they are afflicted. Besides four 
and twenty State Governments, acting directly upon them 
once a year, they have an annual Federal Legislature, 
with all its ramifications and corruptions, preying upon 
them with a cormorant’s appetite, to a degree beyond hu- 
man endurance* While 1 admit in theory it is perhaps 
the most beautiful in the world, when confined within its 
proper limits, in practice, I am not sure, without reform, 
it will prove the most tyrannical and oppressive that the 
ingeniuty of man could have devised. What does it mat- 
ter, whether the people are taxed in a republic or a des- 
potism? It is all the same to them: and it seems that in- 
justice, violence, and rapine can be as well exercised in 
the one as the other. Nay, more securely, because it 
works by stealth under a false denomination. Now, rir, 
as I have no well grounded hope of an amendment in their 
condition — as 1 perceive the same legislative course which 
has been pursued for several years past, is likely to be con- 
tinued — the same system of taxation and unequal distribu- 
tion of the funds of the nation to be kept up as hereto- 
fore, I must look out for the best protection tor them that 
1 can, against what 1 conceive to be their own worst ene- 
my — too much legislation. And this, I think, will be found 
in the reduction of the pay of the members. I know it to 
be a delicate subject, which touches the nervous sensibili- 
ty of every one. But if we are in earnest in the professions 
that were given to the people at the coining day of a re- 
form in the abuses and extravagance of the administration 
of affairs, and which they have so much right to expect at 
our hands, let us go into the good work, and show a devo- 
tion worthy the cause in which we are engaged. After 
the example set us by the Executive head of this nation, 
who has gone forward with a firmness and decision that 
bespeak his character, holding this language on his eleva- 
tion, that “the recent demonstration of public sentiment 
inscribes on the list of Executive duties, in characters too 
legible to be overlooked, the task of reform;” relying up- 
on our co-operation, we should be unfaithful to the trust 
reposed in us, were we to halt and hesitate in so eventful 
a crisis. What has been done in this respect after the la- 
borious and faithful investigation of the Committee on Re- 
trenchment the last session, and the parting voice of the 
able chairman who committed to his successors the charge, 
with the hope that it might be prosecuted to a successful 
issue for the benefit of the people? Nothing but the dis- 
continuance of the draughtsman of this House, while the 
other measures rest silently on your table, or sleep the sleep 
of death within the bosom of the committee itself. This w 
one of the measures they recommended to our attention. 

I take it, sir, there are two principles connected with 
this subject, which must always enter into the character 
of every legislative body. The one of interest, the other 
of honor. If it were possible wholly to attain the latter, 
it would, no doubt, be the best and safest for the country. 
But as it is considered with us that the “ laborer is wor- 
thy of his hire,” and it is not expected that any person 
can serve here without a reasonable compensation, the 
great object, it seems to me, should be to produce the 
happy combination of the two, in such manner, that while 
the one offers a sufficient inducement for talents and vir- 
tue, the other destroys the temptation. This, 1 think, will 
be accomplished by the proposition now before us. 
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Moderate salaries are consistent with the spirit and prin- 
ciples of our institutions; and in proportion as the value 
of our own pay is enhanced, does it regulate every thing 
else connected with the operations of Government. I con- 
fess that 1 have no faith in any improvement being made 
in other respects, until we direct our attention here. 1 do 
not say that it will be proper to follow up this example in 
regard to all the other officers of Government, as propos- 
ed by a resolution now on your table; because these, in 
some respects, depend upon entirely distinct principles. 
If they are faithful and vigilant in their respective places, 
it is but right that they should receive a just and adequate 
compensation for their services. 

But the nation expects, and has a right to demand, some- 
thing at our hands, in relation to those great and import- 
ant expenditures which have been so wastefully and extra- 
vagantly lavished away; and there seems no likelihood, at 
present, of any change for the better in this respect. 

As the hope is a vain one which I entertain of any thing 
like a recurrence to the original principles of the Govern- 
ment, the only safety and security for the people, that I 
can 9ee, will be in the economical administration of affairs 
in every department thereof. AncLl rather think this will 
at last be round the only distinction between a republi- 
can and monarchical form of Government. Whether even 
this shall be accomplished, we have yet to learn. . Prom 
the disposition that has been manifested, the progress of 
measures before this House, and the character of some 
that have passed from before us, we are met with despair 
even here; in what, then, I ask, have the times differed 
from those that have gone by? and how can we stand jus- 
tified before the people, who were led to expect import- 
ant and radical changes? I say nothing of the head of this 
administration, from whom we have the assurance that, as 
far as depends upon him, he will not be behind us in the 
great work of reform. The defect is here, and he can do 
but little without our aid. It is, I conscientiously believe, 
sir, in the pay of the members, offering an inducement to 
continue here longer than is necessary for the transaction 
of the real business of the nation, doing, as they always 
must, mischief, when good is unattainable. I am, there- 
fore, for striking at the root of the evil, and making a seat 
become here what it ought to be, rather the post of honor 
than of profit. I, therefore, shall give my cordial support 
to the proposition now before the House, with a hope that 
it may be referred and acted upon. 

Mr. COULTER then rose, but the SPEAKER having 
announced that the hour had elapsed, the discussion was 
arrested. 

BUFFALO AND NEW ORLEANS ROAD. 

On the motion of Mr. HEMPHILL, the House resolved 
itself into a Committee of the Whole House on the state 
of the Union, Mr. Hatxxs in the chair, and resumed the 
consideration of the bill “ to construct a national road 
from Buffalo, by Washington city, to New Orleans.” 

Mr. CARSON said, the supporters of this bill urged 
the importance of its passage upon four general consider- 
ations, to wit: Commercial, Political, Military, and the 
Transportation of the Mail. 

The constitutional powers of Congress to act upon this 
and similar subjects, have been assumed and maintained 
by the supporters of the bill. . Upon all subjects of this 
kind, [saia Mr. C.] involving constitutional questions, 
which have been discussed since 1 occupied a seat in this 
House, 1 have studiously avoided entering into the de- 
bates upon them. I have done so, for the very plain rea- 
son that my vocation is that of a farmer? and well know- 
ing that it required professional science and deep re- 
search to elucidate and give satisfaction upon those criti- 
cal points upon which men of eminence, patriotism, and 
distinction differ. Under these circumstances, 1 may well 
be permitted to be, if not without hope, at least too dif- 


fident of my own opinion upon constitutional questions, 
to trouble the House with the reasons upon which they 
are founded. Yet, as I am the representative of an intel- 
ligent and most excellent community, and as I have to act 
under the obligations of an oath 44 to support the consti- 
tution of the United States” — that charter under the 
guaranties of which we can alone act here— it is incum- 
bent upon me to look into that charter, and well examine 
the powers which it extends to us, and to act in accord- 
ance with my own views, however crude; for, sir, on aB 
questions in which conscience is involved, the decision 
must be made by that tribunal, from which there is no 
appeal; and however great our respect and deference for 
the opinions of others, in cases of this kind, we are thrown 
back upon ourselves, and must alone' depend upon our 
own views of right or wrong. 

But, whatever my views may be of the constitutional 
powers of Congress, or however adverse to bills of this 
kind, I feci that it would be wholly useless to urge them 
here; and if I should not be suspected of an attempt at 
rhetorical flourish, I would say, that you might as well 
attempt to dissolve those marble columns which support 
the canopy of this hall, by blowing upon them the breath 
of your nostrils, as to convince, by force of argument or 
powers of eloquence, those who have made up their opi- 
nions, or who, from the force of circumstances, will not 
be convinced. 

Yes, it would be worse than idle? for all the experience 
which I have had upon this floor but strengthens me in 
the conviction, that if ever constitutional arguments are 
argued with effect, it will be in other halls — not this. But 
do not infer any thing like a spirit of disunion in me, from 
this remark — far from it. I look upon that as the last re- 
sort, resulting from insufferable oppression, which a mi- 
nority may be forced or driven to, when it would cease 
to be patriotism to submit. But, should that ever arrive, 
(which may God of his infinite mercy avert?) may we not 
justly fear that the world may then bid a long farewell to 
all republics, and to the rights of man ? 

But, whilst I disclaim any thing like a disposition to dis- 
union in the remark, it may be proper here to say that it 
partakes something' of the nullifying doctrines, which, 
while they are more pacific in their nature, will be found 
to be, in my opinion, as effectual in their results. Upon 
a more proper occasion, I may give my views fully upon 
this subject of 44 nullification,” as it has been denominated 
in the other branch of this Legislature. But, as I am 
somewhat the creature of impulses, 1 shall be governed, 
in this particular, by subsequent feeling and reflection.^ 

My design is to speak of the expediency, or rather in- 
expediency, of this measure? not that I can add any thing 
to the powerful argument of the justly distinguished gen- 
tleman from Virginia, [Mr. P. P. Barbour] for the 
grounds which he took were so fully and ably occupied, 
that he has left little to be said by others. I shall, how- 
ever, take the same side of the question; not that I shall 
be able to shed a new ray of light upon the subject, but 
for the reason that the bird of more humble flight may 
sometimes see what the eagle overlooks. 

The supporters of this bill do not claim the power un- 
der which they act, as expressly delegated by the consti- 
tution, but as an incidental power; or, in other words, as 
a mean necessary to carry into effect some of the express- 
ed powers. . 

Admitting tills position to be correct, and which I do 
to a certain but limited extent, the question then naturally 
arises, does the exigency of the country demand at our 
hands the exercise of those incidental powers, dr the use 
of those means, to effect any of the objects contemplated 
by those powers expressly delegated? And if so, another 
question will also arise: Will this road meet those exi- 
gencies, and effect the object? To both of these propo- 
sitions, I answer in the negative most positively. There 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


669 


Hitca 25, 1830.] 


Buffalo and New Orleans Road . 


[H. of R. 


is no necessity which demands at o qr hands the appKca- 
cation of the public funds for purposes of this kind. Nei- 
ther the “ common defence,” nor the “ general welfare,” 
demands it And if the security of either of the points, 
to which this road is contemplated to be constructed, did 
demand the exercise of those powers, and the application 
of our treasure, I ask in the name of common sense, sir, 
if this road, a mere paltry earthen way, would afford the 
security desired? 

But, four general considerations have been urged in 
support of the bill, and they may truly be said to be most 
pliant considerations; for they are brought to bear upon 
all subjects of internal improvement, requiring the public 
lands or the public money. 

It shall be my object to show that not one of those 
considerations requires that this road should be made. I 
shall take them up in the order in which I find them in 
the report of the engineers made to this House at the 
first session of the nineteenth Congress. And the first 
in order is its commercial advantage. 

It has been gravely maintained that this road is all im- 
portant as a line of ’intercommunication between distant 
points for the facilities of commercial intercourse, and 
the transportation of produce and merchandise. Now, 
sir, admitting the constitutionality and the propriety of | 
making roads for commercial purposes, is there any one 
who seriously believes that this, or any other road, can 
possibly be brought to compete, successfully, with the 
mighty father of rivers, and its tributary streams? What, 
sir! change the channel of produce from the finest rivers 
in the world, with the powerful agency of steam, propel- 
ling boats hundreds of miles in the twenty-four hours,* 
with a mere “ earthen” road! When the mighty Mis- 
souri shall turn her current back upon her source, and 
force a passage through the Rocky Mountains, and empty 
her vast tribute of waters into the Pacific, and the beau- 
tiful Ohio shall be brought through the tunnel proposed 
to be cut by the gentleman from Virginia, [Mr. Maacsa] 
and pour her waters into the Chesapeake, then, and not 
till then, let the gentleman propose the construction of 
roads through that region of country for commercial 
purposes. 

But what kind of road have we proposed to us by this 
bill ? “ An earthen road,” sir. Yes, sir, a miserable, pal- 
try, earthen road. The honorable chairman and his com- 
mittee have not only fallen far in the rear of the march 
of science and the arts in road making, but they have 
gone entirely back to olden times. Earthen roads were 
the first system of intercommunication known to man. 
They were superseded by turnpikes, as they are called, 
which consisted in the application of stone, gravel, and 
other materials, which improved the foundation, and made 
it capable of bearing greater weight. Mr. Me Adam has 
improved upon those roads, by a peculiar and regular 
method of preparing and applying the stone; and from 
his celebrity in his improvements, has arisen the name of 
Me Adamized roads. 

But, above all, is that highest effort of the human intel- 
lect, in perfecting a system of road intercommunication, 
which, for ease, safety, and expedition, challenges the 
astonishment and admiration of the world. 

That system which has outstripped canals, and ruined 
their stocks in England; and that system which will su- 
persede canals here, as well as all other systems of the 
kind, which have been devised by human ingenuity — yes, 
sir, Hie honorable gentleman from Virginia [Mr. Maacsa] 
must hear the appalling, the heart-rending fact, that this 


man, if I did not believe that a remedy is within his reach; 
that is, to give up his exploded canal system, and embrace 
the railroad plan; and a most happy opportunity now 
awaits him. Let him unite the interest of the company 
over which he now presides, with that of the Baltimore 
and Ohio Railroad Company, and, by a unity of action 
and community of feeling, they will find their interests 
mutually advanced, ami the most happy results growing 
out of the arrangement. 1 hope I shall be pardoned for 
this digression. But let me ask the honorable chairman 
who introduced this bill, [Mr. Hemphill] how he can re- 
concile it to his vast notions of grand and magnificent in- 
ternal improvements, and the resources and capacity of 
this Government to ‘prosecute them, to an indefinite ex- 
tent, as he set forth in his speech? But what is more, how 
can he reconcile it to himself, to fall so far behind the 
advance of the age in improvements, as to propose an 
“ earthen” road as a means to facilitate commerce, and 
promote the “ common defence and the general welfare?” 
Now, if the gentleman had proposed a plan for the con- 
struction of a railroad, on some plan commensurate with 
the greatness and resources of this nation, there would 
have been some plausibility in his arguments. . But, upon 
what have we heard his beautiful theories and high wrought 
figures exhausted? Why, upon an earthen road — a road 
of mud, liable to be washed by every shower, and sub- 
ject to the vicissitudes and casualties incident to every 
season. 

Before I take leave of this branch of the subject, I ask 
leave to read a brief passage from the report of the en- 
gineers; we shall then be able to judge of their views as 
to the commercial importance of this road. 

I read from the report of the engineers, which may be 
found in the 9th volume of Executive papers, session of 
1825-1826, document 156, page 22. “ In relation to Ex- 
ternal commerce,” say the engineers, “ it appears to us 
that a road from Washington city to New Orleans will not 
afford, as to transportation, advantages of national import- 
ance; for the road will cross generally all the main water- 
courses perpendicular to the coast; and in the directions 
and by means of which all the transportations are effective 
which relate to operations of external commerce.” 

“ However, we have remarked in the foregoing part of 
this report, that the main watercourses were crossed by 
the eastern route at the head of sloop navigation, and by 
the middle route at the head of boat navigation, therefore 
a road in the direction of either will accommodate the dis- 
tricts through which it passes, for the transportation of 
their products to the navigable streams. Under this local 
(mark the words, gentlemen, local, not general} point of 
view, the external commerce will become benefited to a 
certain extent,” fee. 

Thus we see that, in the view of the engineers, this road 
would not ensure benefits general in their character, but 
such as are merely local; and eventhat^ no further than to 
afford districts through which it may pass the advantage 
of transporting their produce to the navigable streams. 

This being the case, is there any one who will press the 
application of the national treasure (which should never 
be disbursed only with a view to national objects, wherein 
all the parts are equally benefited) to purposes local in 
their character, and that to a limited extent? It would be 
merging the “general welfare” into local welfare, and, 
against all principle, the greater into ths lesser. 

Next in order are “political considerations.” I shall be 
brief upon this branch of the subject, as there is only one 
! prominent consideration, in a political point of view, which 


mighty monument, (Chesapeake and Ohio Canal,) which, jean be urged, which is, that roads and canals will operate 
for years, he has been laboring with a zeal and exertion to ! as bonds of union, and more strongly cement us together, 
erect to his memory, and which, no doubt, he had fondly ,and prevent a falling off of the parts. Without stopping 

i to the latest posteri- ! to controvert the correctness ot the i 


hoped would transmit his name down 1 


s position, it certainly 


iv/must fall, and must give place to the superior improve- presupposes one of two things: either that there is a dis- 
ment of railroads. I could sympathise with that gentle- position in the States to fiy off from the 


centre, or a re- 
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pulsive action at the centre to throw them off, and hence 
the necessity of these additional bonds of union. 

Nothing, in my opinion, is to be apprehended from the 
former; would to God I could say so much for the latter? 
If ever the calamities of disunion should be experienced 
by tills nation, the causes, proximate and remote, will be 
traced to the action of the Federal Government. 

The mismanagement of tills central machinery, so beau- 
tiful in its conception, and so perfect in its structure, and 
which worked so harmoniously whilst kept within the le- 
gitimate sphere prescribed by those rules expressly laid 
down for the government of its action, will alone produce 
those fatal consequences. By overleaping here the con- 
stitutional boundaries so clearly defined, by throwing the 
whole ipachinery out of gear, and giving a looseness to 
our operations, propelled on by the force of combined in- 
terests, composing a majority, against a minority, the latter 
will be compelled to take refuge under the old relation 
in which the States stood to each other; that of separate, 
distinct, and independent sovereignty. The States them- 
selves will cling to the Union whilst there is a hppe left to 
rest on; the oppressions of this Federal Government can 
alone drive them off. 

Perhaps if there were ever a crisis in the affairs of our 
Government which required additional bonds to hold us 
together, that crisis is now at hand. But if this road is to 
be the remedy, the committee have certainly mistaken its 
proper location. Western Virginia and Eastern Tennes- 
see are not about to fly off from the Union, and therefore 
do not require this work; if danger is to be apprehended, 
it is from another quarter. The South is the point to which 
we should direct our attention. Certainly every political 
consideration would direct us to the metropolitan route. 
We must encircle South Carolina with some band, or she, 
from report, will be off at a “ tangent,” and that suddenly. 
But let me seriously ask of every member of this commit- 
tee, what stronger bonds of union do freemen need, or the 
States require, than those forged out, wrought, and put 
in order by the master workmen of the revolution ? Link 
connecting link, forming a chain of Government more 
beautiful in its principles, and beneficial in its results, 
(whilst acting within the limits of the original design,) than 
any ever devised by the wisdom of man. What was this 
design ? It was, that all the parts should share in equal 
proportion the benefits or injuries resulting from the com- 
pact; a perfect reciprocity was to be observed and preserv- 
ed. Under a strict observance of those sacred principles, 
sir, what have we to fear? I answer nothing, either from 
external or internal causes. If fears are to be entertained, 
they arc upon the other side of the question; and let me 
here admonish gentlemen who are seeking to provide ad- 
ditional bonds of union, by cutting canals and constructing 
roads, to beware lest they by their operations cut the liga- 
ments of the constitution which now binds us together, and 
which forms the only sure and certain ties by which we can 
remain united. No political consideration, ’therefore, in my 
opinion, does require the construction of this road; but, on 
the contrary, eminently demands the rejection of the bill. 

’“Military considerations” are the next in order, and to 
which I shall ask the attention of the committee. 

The honorable chairman [Mr. Hemphill] set out by tell- 
ing us that the two points to which this rqad is contem- 
plated to be run, are dangerously situated, and eminently 
exposed in case of invasion, Sec., and that this is important 
as a military road for the transportation of troops and mu- 
nitions of war. With^regard to the exposed situation of 
New Orleans, I beg leave to differ entirely with the honor- 
able chairman. As to Buffalo, I know but very little about 
it, nor have 1 sought to know, because I looked upon that 
end of the road as having been tacked on by the commit- 
tee, mearly as a means of buying up votes, and not that 
the necessity of the nation required the work. I shall 
leave that end, therefore, in the hands of others. 


So far from New Orleans being in an exposed situation, 

1 do say, and 1 say it without the fear of contradiction, that 
it is the most strongly fortified place in the nation. Every 
pass leading from the Gulf of Mexico to the city, is well 
secured by the best and most costly fortifications. There 
are no less than five forts (I believe I am not mistaken in 
the number; if I am, the gentleman from Louisiana [Mr. 
White] will correct me) erected for the security of that 
city against maritime or other invasion from the Gulf. 
These forts are capable of mounting some hundred pieces 
of ordnance, at least enough to sink any fleet that would 
ever attempt a passage up 3xe Mississippi to the city. We 
have already expended near two millions of dollars in de- 
fending the territory of Louisiana by permanent fortifica- 
tions, and estimates are now before us for a continuation 
of those works. 

The following is a statement of those expenditures, po- 
litely furnished at my request by a gentleman of the En- 
gineer Department. (Mr. C. then read the following 
letter:) 

“To the Hon. S. P. Carson, 

House of Representatives: 

Dear 8 in: The following statement will show you pret- 
ty nearly the cost of defending the territory of Louisiana 
by permanent fortifications, viz. 

Fort Wood, at the Chef Menteur 
Pass, .... $411,673 11 

Fort Pike, at the Rigolets Pass, - 359,393 14 

Fort Jackson, Plaquemine Bend, 624,064 53 

Battery at Bayou Bienvenue, - 96,447 80 

Tower at Bayou Dupre, - - 16,677 41 

Amount appropriated, - - 1,508,255 99 

Add for a fort on Grand Terre, 

Barrataria, estimated at 264,517 52 

For a fort, in place of Fort St. 

Philip, at Plaquemine Bend, es- 
timated at 77,810 79 

$ 1,850,584 30” 

The estimate for one of those works, (Fort Jackson,) 
for the present year, is eighty-five thousand dollars. Thus 
we see, sir, that the attention of the Government has been 
directed to the defence and protection of that point, and 
that the fact, as stated by the honorable chairman who in- 
troduced this bill, with regard to the “exposed situation” 
of that city, does not exist. Now, as regards the necessity 
of this road for the transportation of troops and munitions 
of war, 1 here take upon myself the responsibility of pro- 
nouncing, although in contradiction to the position of the 
gentleman who introduced the bill, [Mr. Hkjcphill] that 
no such necessity exists; and I further say, that it would • 
not only be idle, but the extreme of folly, to expend mo- 
ney upon this road with a view to military advantages. 

What say gentlemen who urge this branch of the 
subject? Why, “that New Orleans must always look to 
Tennessee, Kentucky, Ohio, &c. for men and provisions 
to protect and feed them in time of war.” Well, I grant 
this; but what further do they urge? Why, “that this 
road must be made to transport these troops and provi- 
sions upon.” Now can.it be possible that any man, in his 
sober senses, and under the influence of reason, can, for 
one moment, entertain the belief that, if this road were 
made, even one soldier or solitary barrel of provisions, 
from Tennessee, Kentucky, Ohio, or any other State north 
of those, would travel over it? What! bring men from the 
State of Ohio across the States of Kentucky and Tennes- 
see ? Aye, and across the Ohio river, too, with its current 
teeming with steamboats, ready to waft the soldiers and 
provisions to the point of destination. But no, they must 
trudge through the muds of Kentucky and Tennessee, by 
marches of from ten to fifteen miles per day, till they in- 
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terse ct this road (after crossing navigable and inviting 
rivers.) at Florence, Alabama; and then they will have the 
peculiar advantage of travelling this superb national earth- 
en road from thence to New Orleans. 

I invite gentlemen who think despatch and saving of 
time important in military operations, to calculate now 
long’ it would take troops to get to New Orleans by this 

national road” from Tennessee, Kentucky, Ohio, &c., 
and compare it with the ease, convenience, and despatch, 
afforded by steam power on the navigable rivers which 
pass through those States and empty into the Mississippi. 
It cannot be denied that troops from any part of Kentucky 
or Ohio could get to New Orleans by steamboat convey- 
ance before they could reach Florence, in Alabama, the 
point of intersection with this road. Under this view of 
the case, the positions laid down by the honorable chair- 
man, [Mr. Haxrau. 1 .] with regard to the “ exposed con- 
dition” of New Orleans, and the necessity of this road as 
affording means of defence, fall to the ground, and the 
whole superstructure of argument bused upon them falls 
also. 

If further arguments were necessary to show the impro- 
priety, nay, the excessive folly, of making this road for 
military purposes, they would be found by a recurrence 
to the history of our last war, particularly in the opera- 
tions in the southern section of the Union. There was a 
time when New Orleans was “dangerously situated and 
eminently exposed;” there was a time, sir, when that city 
was invaded by a powerful and well disciplined army; an 
army, too, stimulated to action by the “booty and beauty” 
which were promised them. This was a case of great 
emergency— -this was a time of deep and dreadful anxiety; 
but sufficient for the occasion were the spirits convened, 
and hastily convened, for the defence of the city. Yes, 
an army was convened, defeated the enemy, and saved 
New Orleans. "What military road, made at vast expense 
of time and treasure, were those troops transported over? 
None; yet they got to New Orleans* fought tne battles of 
their country, and got home again; and thus will it be ever; 
this country will always find security in the strong arm of* 
her “ citizen soldiers.” Dangers may stand thick around 
them; they only stimulate to exertion. The noblest deeds 
arc done upon the most dangerous emergencies, and the 
glory of achieving them is the strongest incentive to action. 
Need I say more f Does the history of all ages that have 
gone before us, present a solitary example of a nation, at 
peace with the world, and whose policy it is to cultivate 
and maintain those pacific relations, preparing for the 
transportation of troops by large expenditures of public 
money for the construction of roads in this time of pro- 
found peace? But, on the contrary, does not all history 
prove that the first generals the world has produced, asked 
not roads over which to transport troops for the advance- 
ment of their military operations? Let me ask, what engi- 
neers designated-the route, or what nation appropriated the 
funds, to construct a passage over the Alps for Hannibal 
and his Carthaginians, when he pushed his conquests to 
the very walls of Rome ? Or who directed Caesar to the point 
at which to pass the Rubicon, when lie pronounced that 
“ the die was cast,” and struck the fatal blow at the liber- 
ties of his country ? 

But to come down to the present time— >to tilings which 
transpired but yesterday, on the other side of the water. 
Did Nicholas tax his subjects to raise a revenue to open 
those passes through the Balkan, over which Diebitsch led 
that army which shook the Ottoman empire to its centre ? 
and which, had they not been stopped by pacific measures* 
and, I might add, by the interposition of other European 
powers, jealous of the rising greatness and resources of 
the Russian empire, the Christian flag would this day have 
been waring on the walls of Constantinople ? It is by the 
energy of powerful minds and capable commanders, that 
armies are led to victory and glorious achievements; not 
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by roads, for they might lead to defeat as wjell as victory. 
And here let me remark that those facilities to military 
operations are always occupied by the strongest; and such 
a work might prove a curse, instead of a blessing, (as was 
proven, said a gentleman standing near Mr. Carsoh [Mr. 
Davis, of South Carolina] upon the Bladensburg course 
last war.) Yes, [resumed Mr. C.jbutI would rather lose 
the argument afforded by the mention of that disagreea- 
ble subject, than wound the pride of the House by recall- 
ing their recollection to it. 

The “transportation of the mail” is the next and last 
consideration to which I shall ask the attention of the com- 
mittee. 

I feel that my strength is failing me too much to go into 
this branch of the subject to the extent I had desired. 1 
will lay it down as my opinion, however, that the framers 
of the constitution did not intend, by the words “ establish 
post offices and post roads,” to confer tlie power to con- 
struct roads, &c., but only meant that Congress should de- 
signate the roads over which the mail should be carried, 
amltiie points at which it should be opened. 1 shall not 
attempt an argument, sir, to prove the correctness of this 
construction, but it being mine, it is sufficientto govern me. 

The first inquiry which suggests itself with regard to 
the expediency of constructing this road for the transport- 
ation of the mail, is, does any necessity for impediment 
exist to the transportation of the mail, which requires the 
application of this sum of money to remove or remedy > 

Has the Post Office Department complained of a want 
of facilities in this particular, and asked the construction 
oft road at our hands? Or have they even suggested the 
propriety of the appropriation of any sum of money for 
purposes of the kind ? 

They have not; but, upou the contrary, we are informed 
by the very able report of the distinguished gentleman who 
presides over that department, that the fiicilities are now 
; ample, and will be increased as the means of the depart- 
ment will justify, or the public interest shall require. I 
ask the attention of the committee while I read part of that 
report, which treats of the very subject now under con- 
sideration. 

[Mr. C. read the following extract from the report of 
the Postmaster General:] 

“The mail communication between New Orleans and 
tlie seat of the General Government, by way of Mobile 
and Montgomery, in Alabama, and Augusta, in Georgia- 
will, from tlie commencement of the ensuing year, be ef- 
fected three times a week, affording comfortable convey, 
ances for travellers, and the whole trip performed in the 
period of two weeks, each way, through the capitals of 
Virginia, North Carolina, South Carolina, and Georgia. 

“Lines of four-horse post coaches will also be establish- 
ed, from the first day of January next, to run three times 
a week, both ways, between Nashville and Memphis, in 
Tennessee. This improvement was deemed important to 
keep a regular and certain intercourse between the West- 
ern States and New Orleans — Memphis being a point on 
the Mississippi to which steamboats can come at all seasons 
of the year; it being contemplated to extend this line to 
New Orleans by steamboats, so soon as the means of the 
department will justify, and the public interest shall re- 
quire it. To give greater utility to this improvement, a 
weekly line of coaches will also be established at the same 
time from Florence, in Alabama, (where it will connect 
vyith the line from Huntsville,) to Bolivar, in Tennessee, at 
which point it will forma junction with the line from Nash- 
ville to Memphis.” 

Now, what more can be required ? Does not this report 
also prove that steam navigation will supersede roads for all 
purposes, wherever it can find water for tlie boats to run 
on? The despatch and quickness of steamboat passage 
from Memphis to New Orleans has drawn the attention of 
the Postmaster General to that point; and it is . already 
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viewed as the route which can be travelled with most ex- 
pedition, because of the advantages of steam power. Does 
not this speak volumes against the expenditure of public 
money upon roads, when it must be manifest that they 
never would be travelled for the purposes pretended here 
as the strong reasons for constructing them ? Tt may be 
possible that, with regard to despatch and saving of time, 
a direct road from this place to the Mississippi river, thence 
by steamboats to New Orleans, would be the best. But, 
taking this as granted, it does not prove the necessity of] 
our constructing a road for the purpose. Roads are al- 
ready made. The mail is now transported from this to 
Nashville, Tennessee, seven times a week, in post coaches, 
at a cost of upwards of thirty-four thousand dollars per an- 
num; and this fine, sir, as we see from the report just read, 
is to be continued three times a week to Memphis, and 
from thence to New Orleans by steamboats. Wnat more 
is wanting? or what more, in modesty, can be asked? 

- 1 shall now turn my attention to the relative merits of 
the different routes; and, if this road is to be made, I think 
1 can show the propriety of selecting the most direct, prac- 
ticable route. 

For all purposes, connected- with the transportation of | 
the mail, the saving of time, cost of construction, distance, 
&c., the most “ direct, practicable route,” as proposed by 
the amendment, I had the honor to lay upon your table 
some days since, and which was printed by order of the 
House, and which 1 shall offer to the committee before 1 
take my seat, is certainly the preferable one. 

I lay down, then, as incontrovertible facts, that the 
route I propose will be better, the cost of construction less, 
the distance less, and the number of inhabitants accommo- 
dated much greater. 

Now, if I establish these positions, what member can re- 
fhse to vote for the amendment, whether he be for or 
against the bill? 

The gentleman from Tennessee [Mr. Isacks] has 
clearly established the correctness of my three first posi- 
tions, (as to the goodness, cost, and distance,) and the en- 
gineers who made the reconnoissance of the different routes 
nave proven the fourth, (the number of inhabitants to be 
accommodated.) The gentleman from Tennessee, [Mr. 
Isacks] 9aid (and I truly thank him for the argument) 
that on the east of the mountains we had a fine level sur- 
face; that nature, in her works, had been kind to us; we 
had nothing to do but throw up a little sand, and we had 
fine roads, &c. With him, [he saidl and his constituents, 
and the people along the route selected, it was very dif- 
ferent; they had mountains and limestone to contend with, 
and natural obstructions, which required the hand of art 
to alter, and render them in a condition for the use afid ad- 
vantage of the country, 8cc. &c., and therefore the west- 
ern route was the proper one. In answer to this aqgu. 
ment, I have nothing to offer; the gentleman has granted 
all I ask — nay, more, sir, I did not intend to disparage his 
route, by portraying the lofty mountains and the quanti- 
ties of limestone, which it would cost millions to make a 
road over, but only meant to urge, what cannot be denied, 
that the direct route is unquestionably the nearest; that 
the east side of the mountains afforded abundant materials 
for the construction of a road; that the surface was better, 
and the graduation more easy, than on the west side of 
the mountains; and that the cost of construction would be 
much less. The engineers support me in these positions; 
and what they have failed to do, hfes been abundantly sup- 
plied by the gentleman from Tennessee, [Mr. Isacks.] 
With regard to the population, sir, to be accommodated by 
this road, I beg leave to read from the report of the engi- 
neers, (the same as before recited,) page 22: 

“Leaving out the States (say the engineers) of Louisiana 
and Mississippi, and the District of Columbia, the States 
accommodated directly by the eastern and middle (or di- 
rect, as I propose) route will be (census of 1820)— 


Virginia, the population of which is 1,065,336 

North Carolina, do. 638,829 

South Carolina, do. 502,741 

Georgia, do. * 340,989 

Alabama, - do. 127,901 

Making 2,675,796 

The States directly accommodated by the western 
route, will be 

Virginia, - - - 1,065,336 

Tennessee, - 422,813 

Alabama, ... - 127,901 


Making 1,616,050” 

This shows a difference in favor of the direct route, of 
one million fifty nine thousand seven hundred and forty -«x 
of a population to be accommodated by this road. 

[Here Mr. Blair, of Tennessee, requested Mr. C. to 
read further from the report, with regard to the States 
that would be indirectly as well as directl ^^accommodated. ] 
Mr. C. resumed. I am requested by my honorable 
friend from Tennessee, [Mr. B.] I say my friend, sir, 
because 1 know him to be so, to read further from this re 
port. I will do so, and I assure my friend tliat due defer- 
ence shall be paid to his route, (western route.) 

"But (say the engineers} if we add Kentucky and Geor- 
gia; which will be indirectly accommodated by the western 
route, we shall have for the population accommodated, 
both directly and indirectly, by this route, 


Virginia, 

Tennessee, 

Alabama, 

Kentucky, 

. Georgia, 


1,065,336 

422,813 

127,901 

564,317 

340,989 


Total 2,521,386” 

Now, even with the addition of the population of the 
State of Kentucky, which they say is to be indirectly ac- 
commodated, there is a balance still in favor of the direct 
route, of a population directly accommodated, of one 
hundred and fifty-four thousand four hundred and forty. 

But why does my friend from Tennessee [Mr. Blaib] 
press this indirect consideration upon the House? Does 
he not know, sir, that Kentucky cannot be benefited, 
either directly or indirectly, by this road? And does be 
not further know that the State of Kentucky would never 
have been mentioned, if it had not been to effect political 
results, favorable to the men in power when this report 
was made ? Does my friend recollect who was Secretary 
of State at that time? and the exertions ‘made to continue 
his influence and control over the State of Kentucky ? 
Was not every branch of the “American system” brought 
to bear upon her, and particularly this branch of internal 
improvement? 

Those were the causes which produced this report, or 
the name of Kentucky would never have been mention- 
ed. But the times were dangerous, the “line of safe pre- 
cedent” was threatened, and every nerve was exerted to 
arrest the blow; but all, all would not do; the line was 
broken, and it is matter of deep surprise to see those who 
gave their aid in producing the result, now using the same 
flimsy, futile, and disingenuous arguments which were 
resorted to by those persons, with a hope of continuing 
their power, merely to effect sectional objects, or with s 
view of producing benefits to themselves and their con- 
stituents. 

The gentleman from Tennessee [Mr. Blaib] also said 
that nothing had ever been done to advance the interests 
of his constituents, or his 8tate, by this Government. The 
gentleman has surely forgotten that four hundred thousand 
acres of land in Alabama, equal to six hundred thousand 

for the 
Ten- 


dollara, were appropriated by this Government for 
opening of a canid round the Muscle shoals, on the 4 
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ircssce river? and that the completion of that work, would 
admit steam navigation into East Tennessee. One steam- 
boat has already been (as I am informed) so liigh up the 
Holaton as a place called the Boat Yard, which is the dis- 
trict of my honorable friend) [Mr. Blair.] 

[Mr. B. here corrected Mr. C. and said the boat had 
only ascended as high as Knoxville.] 

I thank the gentleman for the correction. I had mistak- 
en the point, but it does not weaken the argument; for 
the streams leading from the district represented by that 
gentleman to Knoxville are navigable, and boats are daily 
passing them. I heard jl fact stated the other day, by a 
highly intelligent gentleman who resides near Abingdon, 
Virginia, while conversing with the Vice President and 
some other gentlemen, 44 that he had started at one time 
forty boats, each containing one hundred barrels of salt, 
From a point on the north fork of the Holston river, fifteen 
miles above Abingdon, which salt was probably to supply 
North Alabama, and part of Tennessee. 1 mention this 
fact, as an answer to that part of the argument of the gen- 
ii e man from Tennessee, which related to the transporta- 
tion of salt from the salt wells in Virginia. Certainly, if 
this road were made, no one would think of transporting 
salt by wagons, incurring the expense of teams, &c. which 
could not haul more than ten barrels at most, when they 
could send one hundred barrels by one boat But why 
talk of those considerations which are merely sectional in 
their character? They should have no bearing in this case, 
if, indeed, the work is national. ‘But, who will say, after 
witnessing the whole proceeding of the committee which 
introduced this bill, that national considerations were the 
causes which induced them to report this bill, and to make 
the selection they have done for the location of the road? 

National considerations have nothing to do with it? it is 
the offspring of a combination, based upon local consider- 
ations, tor the accommodation of gentlemen who compose 
part of the committee, and through whose districts this 
road is to run; and the location fixed on was for their ac- 
commodation, not for the nation. Yet we are called on 
now to appropriate millions of the public money (two mil- 
lion two hundred and twenty -five thousand dollars is the 
sum wanted for the present) to promote the interests of 
certain sections of the country, and to subserve the views 
of combined interests upon this floor. I say combined; 
and, if any have doubted the fact before, has not the intro- 
duction of this bill, for a lateral route, leading from 
44 Zanesville, Ohio, to pass through Lexington, Kentucky, 
Nashville^ Tennessee, and to intersect this road at Florence, 
Alabama,** put the seal upon the arrangement, and develop- 
ed the matter, in bold relief, before every eye not blinded 
by interest or other motive? 

But look who compose the committee who produced 
these bills. See the States they are from, and the sections 
of States they represent;* then couple the routes and cir- 
cumstances together, and tell me if there is room left to 
entertain a doubt as to the causes which have produced 
the effect. I will push this subject of combination no fur- 
ther, lest the feelings of some personal friends might not 
escape unscathed. I desist, therefore, not that l fear the 
contest, or doubt the results, but for the reason just men- 
tioned. 

I have endeavored to show that the considerations urged 
by the supporters of this bill did not exist, or at least did 
not exist to that extent which required at our hands the 
application of the public* money. How far 1 have sue- 


* The Committee on Internal Improvements i* composed of Mean*. 
Hemphill, of Pennsylvania, chairman, Blair, of Tennessee, Haynes, 
of Grorp, Letcher, oi Kentucky, Vinton, of Ohio, Craig, of Virginia, 
and Butman, of Maine. 

This route peases d ) ire rt>* through the districts represented by Craig, 
of Virginia, and Blair, of Tennessee. Ths lateral route fVom Zanes- 
ville. Ohio, and passing through Kentucky,- is Messrs. Vinton and 
!*eteher*s part of the system. Tin* Buffalo end passes through Penn- 
sylvania, u»e Slate which the honorable chairman, Mr. Hemphill, Is 
l>oro.-Vs UbyMr. C. 
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ceeded in my feeble effort, I must leave to be decided by 
those who have been so indulgent as to favor me with a 
hearing. 

But, above all the Reasons which have been urged against 
the expenditure of public money at this time, is there not 
yet another, which should sink deep upon the minds of the 
friends and supporters of our present illustrious Chief Ma- 
gistrate ? Does he not stand pledged to this nation to pay off 
the public debt, and to exhibit the proud and sublime spec- 
tacle to the world, of a nation out of debt; which, indeed, 
sir, would be 44 something new under the sun” — and was 
he not pledged by his friends, in anticipation, to effect this 
desirable, uiis important object? What said they, sir? 
Why, elect the plain, old republican, Andrew Jackson; 
he will bring 44 order out of chaos;** he will restore re- 
publican simplicity, will pay off the national debt, and re- 
lieve us from the necessities of high tariflfh, &c. And 
what are those very men doing, who were foremost in ex- 
citing those expectations, and pledging him for those re- 
sults? Why, sir, we now see them willing, nay, urgent, 
to squander millions of money, because perchance their 
immediate districts may receive some little benefit. In my 
opinion, if ever there was a man anxiously desirous to fulfil 
the just expectations of his friends, and to advance the 
general interest of this nation, Andrew Jackson is that man. 
But, if we go on in the manner we have started, how can 
he discharge those obligations, and meet the expectations 
of the American people ? 

Is not every dollar which we appropriate beyond the 
current expenses of theyear, so much of the money which 
would otherwise go to the payment of the debt of the 
nation ? If we appropriate these two millions and a quar- 
ter, where will the surplus be, or where any money, ex- 
cept the sinking fund, to apply to the payment of our 
public debt? Nay, the sinking fund, also, is to be broken 
in upon; that sacred guaranty, pledged to the credit- 
ors of the nation, must be taken also, and distributed 
among the States for purposes of education. [Here Mi*. 
Isacks said he was not aware of any such intention on 
the part of any one.] Mr. C. resumed: I allude to the 
resolution passed by this House, instructing a committee 
to bring in a bill Tor the distribution of the nett proceeds 
of the sale of public lands among the States for purposes 
of education; and those lands were solemnly pledged by 
this Government to its creditors, and belong to the sinking 
fund, and should not be touched till every farthing of the 
obligation is discharged. 

[Mr. ISACKS said he did not vote for the resolution.] 

Nor did I charge the gentleman. 1 only speak of wlial 
is going on, and the effect it will have upon the adminis- 
tration; and I must further tell the gentlemen from Ten- 
nessee [Messrs. Blair and Ibacks] that if they desired 
(which I know they do not) to ruin and blast forever the 
hard-earned fame of that best of men, who, upon all oc- 
casions, has proven his disinterested devotion to his coun- 
try and to his friends, they could not have fallen upon 
a better plan than this, of appropriating money, leaving 
him powerless, and withoutthe means of doing that which 
he stands pledged to do. 

Are they prepared to hear him exclaim, as did Cesar, 
(when he was struck by, as he thought, his best friend,) 
44 and you, too, my son?** Will they bind him in fetters, 
and leave him, mangled and bleeding, to the mercy of his 
political enemies, who would glory in the spectacle? If I 
believed them prepared foT this* the line of separation 
should be eternally drawn between them and me. I sup- 
ported the election of General Jackson, because I believed 
him honest and meritorious, and I shall support his admin- 
istration, because now 1 know him to be so; and he will 
realize the expectations of his friends throughout the 
nation, if his friend* here, by their misguided policy, 
do not prevent him. My strength has failed me; I am 
done. I only ask leave to tender my thanks to the 
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committee, and to offer the amendment which is on 
your table. 

Mr. CRAIG said, he should play the hypocrite were he 
to attempt to disguise the interest lie felt in the bill under 
consideration. Many of the people whom I represent [said 
Mr. C.] have a deep and direct interest in the road which 
it proposes to establish; and if, under existing circum- 
stances, 1 did not give it my humble support, I should feel 
a conscious conviction of misrepresenting their interests, 
and of betraying the trust with which they have honored 
me. ' 

The representative, according to my political creed, is 
bound, in all cases, except where the constitution inter- 
poses barriers, in this or any other body, to reflect the 
wishes and interests of his constituents, and not his own 
individual views. To do this is happily felt by me not to 
be less a duty than a pleasure. 

Although I am one of those who construe the constitu- 
tion as denying to Congress a general right to make roads, 
Cven though their extent invests them with the character- 
istics of nationality, yet the peculiar combination of cir- 
cumstances which exists in relation to this subject, at this 
time, rids my mind of all scruples upon this point. 

The constitutionality of the measure, as I conceive it, 
is not now involved. The question is not whether Con- 
gress possesses, under the constitution, power to make 
this road; but it is, more properly, has Congress a right 
to re-distribute the surplus money in its treasury, be- 
yond what may be necessary to defray the ordinary ex- 
penses of the Government, and what may be applied to 
the extinguishment of the national debt, among the people 
of the Union? 

A little reflection will satisfy you, sir, that the appro- 
priation of money involved in this bill is an evil (if 4 it be 
an evil, as some apprehend it to be) which has its root 
in the existing revenue system. So long as the present 
tariff of duties is maintained, it is manifest that we shall 
find in our treasury a large Annual residuum, after all ordi- 
nary appropriations have been made. And who can doubt, 
after what has occurred here, in this session of Congress, 
that it is the fixed determination of a majority of this body, 
and, by inference, the determination of a majority of the 
people of the United States, to persist in the existing tariff 
system? The question, then, unavoidably occurs, what 
disposition ought to be made of this surplus money ? Surely 
no one will contend that it ought to lie rusting in our cof- 
fers; none will contend that, after it has gotten there, 
the constitution will require it to remain there. And to 
what use shall We appropriate it? Can we appropriate it 
to any more valuable use than to internal improvements? 

I would myself have preferred that this surplus of reve- 
nue should have been apportioned out amongst the several 
States, according to their population, for purposes of inter- 
nal improvement; but in tnis we, who construe the consti- 
tution rigidly, are opposed by a majority. Congress now, 
as to all practical effects, possesses the power to appro- 
priate the money of the public treasury to objects of in- 
ternal improvement, as fully as if the constitution, in so 
many words, gave that power. Nor has this power been 
dormant. It has been exerted in a variety of instances. 

The money collected into the public treasuiy from im- 
posts, &c. belongs to the people in the mass; and it be- 
comes our duty to return it to them by that mode that will 
most equally distribute it among them, and, at the same 
time, effect for them the greatest general good. In nq way, 
does it seem to me, can this end be more advantageously 
attained, than by expending it upon a work like that pro- 
posed in the bill under consideration. The road will ex- 
tend from the northern to the southern extremity of the 
Union, and, as a road, will accommodate avast proportion 
of its citizens; besides, the money expended in making it 
will be as generally scattered among the people as it could 
be by being appropriated to any object or improvement 


whatever. It is utterly impossible, after having collected 
by taxation a sum of money from the people, ever to re- 
turn it to them again individually, in the proportion in 
which it was taken from them. Tne nearest approach that 
can be made to such a distribution is to be effected by 
throwing it into general circulation, and leaving it to the 
influence of individual enterprise to control its particular 
destination. It seems to me, then, that we cannot adopt a 
better policy, at this time, than to put into general circula- j 
tion a few hundred thousand dollars annually of the peo- 
ple’s money, by constructing with it, for their accommo- 
dation, this great national road. You will then have the 
pleasure of reflecting that you have returned to them 
not only their money, but, along with it, a great national 
improvement. And here, sir, the question is not unwor- 
thy your most serioils reflection, how far this capital, thus 
collected and thus expended, will have suffered diminu- 
tion when it returns again to its legitimate channels of circu- 
lation among the people. Will it have suffered any diminu- 
tion? As 1 view the subject, it will not. Then, if it win 
not have suffered any diminution, is it not a fair deduction 
that the road will be a clear gain to the people? 

The policy of a nation, in regard to its pecuniary funds, 
is very different, in some important particulars, from that 
of an individual person. It is the policy of a nation to 
have on hand no greater capital than is sufficient for the 
emergencies of the time — it is the policy of individual per- 
sons to augment their funds as much as possible. The 
wealth of an individual depends upon himself— the wealth 
of a nation depends upon the wealth of its citizens; and 
whether capital be in the. private pockets of the citizens, 
or in the public treasury, it is alike the capital of the na- 
tion. Now, if, without occasioning any sensible inconvc- j 
nience or distress to the people composing the body poli- 
tic, a sum of money can be drawn from them in the 
course of a few years, sufficient to produce a work of 
great national benefit, a work of the advantages of which 
thousands of your citizens will be highly sensible, what 
sound objection, upon the score of policy, can be urged 
, against the execution of such a plan ? | 

i There have been, for many years past, large annual 
balances in the treasury, widen have been, to the nation 
and the people, dead capital. On the first day of Janu- 
ary, 1828, there was in the treasury an unexpended ba- 
lance of six million six hundred and sixty-eight thousand 
two hundred and eighty-six dollars and ten cents; on the 
first day of January, 1829, there was a balance of five 
million nine hundred and seventy-two thousand four hun- 
dred and thirty-five dollars and eighty-one cents; on the first 
day of January, 1830, there was a balance of four million 
four hundred and tea thousand and seventy- one dollars and 
sixty-nine cents; and, on the first of January, 1831 , accord- j 
ing to the estimates of the Secretary of the Treasury, 
there will be a balance of four million four hundred and 
ninety-four thousand five hundred and forty-five dollars 
and two cents. Now, sir, it strikes my mind, if Congress 
had commenced this road four, five, or six years ago, it 
might, before now, have been finished; and yet no portion 
of the people would have been sensible of the least pecu- 
niary loss or pressure. And now, sh*, if you proceed to 
its construction, what pecuniary embarrassments can you 
expect to encounter? The whole sum estimated as neces- 
sary to complete the road is considerably short of the 
balance which, it is believed, w ill be in the treasury on 
the first of January next, and which, must be regarded as 
dead capital, if not employed. What mischief, last, will i 
you do? What injury to the people, or Any portion of the 
people, will you do, by appropriating a part, or even the 
whole, of this balance to the construction of an improve- 
mfent so valuable as that proposed by this bill will bc ? 

But, sir, 1 have not yet presented this subject in its most 
flattering point-of view, in reference to the resources of 
the nation. It should not escape reflection, that in five or 
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six years from this time at most, t1>e annual balance in the 
treasury will rise from four, five, or six millions, to ten or 
twelve, or, if the tariff of duties should be reduced to such a 
standard as that no one could complain of it as oppressive, 
to a steady balance, as I believe, of from five to eight millions. 
When our revenue shall thus overflow, wh'ch will certainly 
be the case after the extinguishment of the national debt, 
what course of policy shall be pursued? Will it be consti- 
tutional or expedient that a portion of the people should 
sit still and obstinately refuse to participate in the excess 
of revenue, because it was collected in a manner they did 
not approve? 

But gentlemen say, let us prevent this unnecessary ac- 
cumulation of revenue, by a reduction of the tariff of im- 
port duties, 8tc. Sir, it shopld be remembered that this 
tariff is suspended upon another interest, the manufactur- 
ing interest, which influences a majority of the people of 
the United States to continue it as a system of protection 
t> manufactures; and, I confess, Ido not see any symptoms 
to justify the opinion that it will be abandoned. This pro- 
tecting system may, from its over-tension and consequent 
inaptitude to an infant and agricultural community, break 
down; but I am persuaded, from what I have seen here 
this session, that it is the determination of a large majority 
of the people of the United States to adhere to it. 

• There is another reflection which intrudes itself here, 
and « not to be disregarded. It h tills: However justly 
the people of the South may hope for an amelioration of 
the present tariff, it were too much to expect a total aban- 
donment by the Government of those interests which were 
brought into existence and nurtured by its own patronage. 
To abandon them suddenly to the storm of foreign compc- 
tit : on, would be an act alike marked with cruelty and injus- 
tice, and might be justly reprobated as an act of bad faith 
on the part of the Government. Do not understand me 
here as advocating the tariff system to the extent to which 
it has been carried. By no means; I mean only -to say 
that the Government, having induced the citizen, by hold- 
ing out protection to such investment, to invest his capital 
in manufacturing operations, is bound, in good faith, if it 
shall find it expedient to abandon the policy, to recede 
from it gradually, at least so gradually as to give the capi- 
tal thus employed time to seek new and more advantageous 
channels. 

For my own part, I have always thought that the con- 
stitution was never intended to confer upon Congress the 
right to protect manufactures bv revenue regulations, 
further titan that protection might he incidentally afford- 
ed by the operation of a tariff of duties intended to raise 
a revenue for the purposes specified in the constitution. 
But I find myself, in relation to the tariff and internal im- 
provements, in the situation of a mariner who is borne 
away by a storm which he cannot resist. Altliough he 
may be driving with the speed of the wind in a direction 
exactly opposite to that to which he should go to gain his 
destined port ; yet, if he be skilful, he will not be found 
idly fighting against the wind and tide, but he will yield 
to ’the power, and thus acquire a velocity greater than the 
current; by which means his bark is made obedient to her 
helm, and he is enabled, in some measure, to direct her 
course. Here, sir, although I cannot control the circum- 
stances and events which surround and pass me, yet, by 
falling into the current with them, and yielding myself in 
some degree to their control, I may, possibly, aided by 
others of similar views, give them another ancl better di- 
rection, in my opinion, than they would otherwise have 
taken. * 

By voting for this bill, it may happen that an expendi- 
ture of money will be made, advantageous to the coun- 
try, in the welfare of which l am more directly interested, 
and that an improvement will be effected, which will di- 
rectly chffuse its benefits through it. And I know that, 
to the nation, nothing in the form of money will be lost, 


by appropriating three, four, or six millions of dollars to 
this road; because, it cannot be denied, that, if the sur- 
plus money of the treasury be not appropriated to this 
object, it will be appropriated to some other, perhaps, 
of less national value; so that, at last, the whole effect of 
voting for this bill will but tend to decide the choice of 
Congress in favor of this over many objects, some of 
which are destined inevitably to absorb your surplus funds* 
If we, in the South, will not take your offered favor, 
others, less fastidious, in other sections, will. 

I am not disposed, because the world will not go on 
precisely as I could wish, to fall out with it, and turn cynic. 
On the contrary! 1 find it to be the easiest and the be9t 
policy, generally, to conform in some degree to that 
uncontrollable state of things which 1 find around me. I’ 
have no idea of denying myself a fair participation in the 
blessings of this Government, because every thing is not 
done according to my notions of sound policy and consti- 
tutionality. It would be too much tq expect that my 
opinions should rule in all things. I can estimate the re- 
spect which l owe to the opinions *f other gentlemen, by 
the respect which I would claim for my own. 

Whenever a people become so dissatisfied with their 
Government as to refuse to accept its benefits when ten- 
dered to them, they or their Government must be in gross 
error. If the Government be in such error, (a condition 
which cannot be induced without corruption,) it should 
be reformed at all hazards. If the people, or a part of 
them, be thus in error, the cure is to be expected from 
their own sobered Reflections. 

It has been intimated here, and elsewhere, that the 
people are, in some sections of the country, in such a state 
of inquietude as to endanger the Union. In relation to 
this intimation, I can only speak for those whom I know, 
or think I know. I cannot believe that there is any 
portion of the Virginians, much as I have heard since I 
came here of the nullifying doctrine, who meditate a dis- 
solution of the Union, or who would not deprecate it as 
the severest calamity. Sir, I think I know the temper of 
j Virginia upon this subject. I have had many opportu- 
I nities to know it; and I may say, that, so far from harbor- 
ing any wish adverse to the Union, her sons would be 
among the first, if danger threatened, to rally round jts 
sacrecl standard. Nor can 1 do my fellow-citizens of South 
Carolina, to whom allusion has been made in this debate, 
the injustice to believe that her sons cherish any such de- 
sign. It may be thought extravagant, after what we have 
witnessed in the other branch of Congrcssduring the pre- 
sent session, but I do not hesitate to say it, as my opinion, 
that the approach of danger to the Union — the common 
palladium of, their liberties — would again unite even old 
Massachusetts and South Carolina in those strong bonds 
of affection which held them together in the struggle for 
independence. 

Go among the common people, who form the body and 
strength of your community, and I shall be much deceived 
if you do not hear another than the language of disunion, 
even in the South. The hotheated politician is not at all 
times to be regarded as affording fair indications of the 
temper of even the people among whom he resides. His 
inflammation is very often personal, and therefore does 
not threaten imminent danger to the Union. Indeed, I 
believe much less is meant, generally, in relation to this 
subject, than the language used would seem to import. 

[ It may be, and I think sometimes is, intended merely to 
deter from the prosecution of disagreeable measures. ’ 
j Permit me here to bespeak your reflections upon these 
questions. If the Government, at any time, shall have 
engaged in a system of measures which some of us may, 
perchance, think impolitic or unconstitutional, will we, 
who think thus of that system, be justified in thwarting 
all its operations, and in rendering it, as much as possible, 
productive of bad instead of good effects? or will it be- 
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come our duty, when we, being the minority, can no 
longer, with any hope of success, resist the establishment 
of that system, to give it such a direction and such an 
operation, as to make it productive of the greatest public 
good? I do not, myself, hesitate about the answer which, 
in my humble judgment, ought to be given to these ques- 
tions. Certainly, if, as I believe to be true upon our 
principles of government, the majority have the right to 
rule, and, consequently, a right to settle the policy of the 
Government, the minority are bound to lend their aid in 
producing the best results from any system which the 
majority may adopt. 1 do not mean to include extreme 
cases — such as can only exist under the influence of 
corruption. It is, I admit, right enough that the opponent 
of any system should, upon every occasion involving its 
propriety, directly vote to abandon it. But this, it seems 
to me, does not imply that it is prudent br proper to op- 
pose every incidental measure which may grow out of it. 
To illustrate my idea by the very case under discus- 
sion: if the internal improvement system is to be main- 
tained, it is proper that those who oppose it should aid in 
selecting the most advantageous objects of its action, and, 
of course, keep back those less advantageous. 

1 hold, sir, that the adoption of an error may make that 
right, which would otherwise have been wrong; or, to 
speak perhaps with more precision, that may be right- 
fully done, as resulting out of a previous error, which, if 
that error had not been committed, would never have 
arisen to be done. 

I have nothing to do, in this argument, with the ulterior 
and unalienable right of any people to resist oppression, 
when they may choose no longer to endure it. . 

I have said that I gave such a construction to the con- 
stitution, as denies to Congress the right to. make internal 
improvements; and have endeavored to justify myself for 
voting for this bill, upon the ground that that power exists 
in fact, (a large majority of this House, and, by inference, 
of the people, being for it,) and, as to all practical effects, 
as fully as if the constitution was without the shadow of a 
doubt upon the subject; and because, by so voting, 1 do 
nothing more, and intend to do nothing more, than to give 
a preference to this object over the many that are pro- 
posed; not doubting, as there is no room to doubt, that 
whether this bill pass or not, internal improvements will 
be carried on under this Government commensurate with 
its means. In this operation of my judgment, I assume to 
be my own casuist. My conscience is quiet. 

The policy of protecting manufactures by high duties 
on imports, begets the necessity of creating some system 
of policy for the consumption of the money arising from 
that source. I am not chargeable with the tariff system. 
1 found it fully established when I came here; and have 
since lent the aid of my vote, at three different times, for 
a modification of its provisions. We all know the result. 
I, and those who voted with me, found ourselves in a mi- 
nority. What, under such circumstances, ought we to do ? 
We cannot, reasonably, expect the majority to sacrifice 
their opinions to ours. It would be the merest arrogance 
in me to assume infallibility for my opinions. I can see 
no just line of conduct but to acquiesce. I am, as I have 
said, opposed to the tariff of 1828; but I cannot see, in 
justice, in reason, in conscience, why the people whom I 
represent, as they bear their share of its burdens, should 
not have their share of its profits. I do not see the line 
between submission to the majority, and what tends to a 

dissolution of the Government. .... 

A disposition has been manifested, in this discussion, 
to waive the question of constitutionality, and to rest the 
claims of this bill upon the grounds of expediency. Such 
has been the course pursued by my intelligent and eloquent 
colleague, [Mr. P. P. Babboub.] . 

And here, sir, before I meet my colleague upon this 
ground, I request to be indulged in a few brief reflections 


upon the policy of confiding to the General Government 
the power to construct works of national improvement. 

Although I cannot, as 1 have already said, see in tb? 
language of the constitution any satisfactory authority ft* 
the exercise of this power, yet I am unable to disco* er 
any good reason why this power, under well defined limit- 
ations, should not be confided to it. The mere power to 
make roads, canals, &c. has in it, as I conceive, no dan. 
gerous tendency whatever. The probability that such » 
power would benefit the States is a thousand fold that oi 
the probability that it would injure them. The danger 
consists in the retention of jurisdiction over these work* 
after they are made, not in making them. With this view 
of the subject, it is my present impression, that, if I were 
now sitting in convention, for the purpose of amending 
the constitution, I would, vote tg confer this power, limit- 
ing it to the making of the work. I would do so, as at 
present persuaded, for another, and perhaps more pow- 
erful reason. It consists in this; the States have, for ob- 
vious and imperious reasons, surrendered the entire regu- 
lation of their commerce to this Government and thus > 
have surrendered the richest and by far the moat conve- 
nient and least oppressive sources of revenue. 1 should 
not* therefore, think it at all unwise to require of the I 
General Government, in times, like the present, of extraor- I 
dinary prosperity, that a fair proportion of the means ck- | 
rived from these sources should be made available to the 
States in internal improvements, or in education, where | 
the preference might be given to that object. 

The 8tates, being dependant for their means upon di- | 
rect taxation, can never effect great improvements but by 
producing uneasiness amongst their citizens. The United 
States, through their custom-houses, can collect from the 
people millions, by a process so magical, that the people 
will be wholly insensible of having paid them. And thus | 
it would seem that, as the means of the United States are 
much more ample than those of the individual States, the 
United States ought to have the power of employing them 
for the good of the States. 

Indirect taxation, as a mode of raising revenue, is pre- 
ferable to direct taxation, not only because all classes of 
citizens feel the operation of the former less than the Ut- 
ter, but because, under the former mode, the rich citizens 
are sure to pay their just proportion of the revenue. They, 
having the ability^ to do so, will consume vastly more of 
those articles which bear heavy duties than the poorer 
citizens. 

Under a system of indirect taxation, a person may resort 
to his prudence — to abstinence — for an amelioration of its 
burdens. He may, if he choose, abstain wholly from the 
use of wine, cogniac, tea, and various other articles in 
which the rich may choose to indulge, without materially 
impairing his comforts, and thus avoid subjection to a 
large proportion of indirect tax. 

The proposition is generally true, that actual consump- 
tion is measured by the ability to consume; and as the 
ability is enlarged -or diminished, actual consumption is 
increased or diminished. 

Having made these remarks, I will now endeavor to 
answer some of the arguments used by my colleague [Mr. 
P. P. Babboub] for the purpose of showing that it is in- 
expedient to make the proposed road. 1 am sorry that 
this gentleman, and that other gentlemen should, on ac- 
count of their opposition to it, have thought it necessary 
to undervalue this road. Sir, if we are to give full credit 
to their arguments, we could not resist the conclusion, 
that, if this road would not be indeed a national evil, it 
would be, at least, useless. The warmth of opposition, I 
must think, has carried gentlemen too for. The utility of 
this road is not to be seriously denied by any whose situation 
enables them properly to estimate it. 

Tile honorable gentleman from North Carolina [Mr. 
Carsox] haft advanced the opinion that it will not be 
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even an indirect accommodation to the people of Ken- 
tucky. My situation enables roe to correct this misappre- 
hension. I live directly upon the track along which it is 
proposed to construct this road; and I do know that many 
Kentuckians do, yearly, use this track, and that great 

S uantities of stock are taken along it from that State to 
le interior of Virginia, and sometimes to Pennsylvania. 
My colleague [Mr. Baakouji] asked, will this road be 
of any commercial advantage? It will run, [said he] a 
great part of its way, between the waters which Sow to 
the East and the waters which flow to the West, crossing 
some of them near their head springs, at right angles: 
and almost in the same b^ath said, that if the road ran 
parallel with any of these navigable Waters, it would be 
still of less commercial importance. To what does this 
argument amount, except to this: that although the road 
is most judiciously located, in reference to the interior 
navigation of the country, yet it is wholly useless. Who 
can believe this? What country was ever so situated as not 
to feel the advantage of good roads. The gentleman here, 
as indeed throughout, seems to have been under the influ- 
ence of feelings excited by the warmth of his opposition. 

The gentleman next intimated that, the estimate of ex- 
pense in the bill was far too low; that th6 road would, 
more probably, cost ten or twelve millions of dollars, than 
two and a quarter millions. Now, in answer to this remark, 

I have only to say, that, whilst it is undeniably true that 
ten or twelve millions will make a better road than two 
ahd a quarter millions, it is equally true that two and a 
quarter millions will make a very good road. Again, the 
expenditure of two and a quarter millions upon this road 
will not, as insinuated, lay Congress under any obligation 
to expend a further sum upon it. But if the prosperous 
state of the treasury hereafter, combining with other cir- 
cumstances, should make it expedient. Congress may, in 
its discretion, appropriate additional funds to that object. 

1 cannot see that Congress may not, as I cannot foresee 
that it will be wrong to. do so, at some future time, say 
fifty years lienee, if you choose, cause the whole line of 
this road to be Macadamized. 

The gentleman further said, that the interest upon the 
sum proposed to be expended upon this road is more than 
the whole cost oftransportingthe mail throughout the whole 
of its distance, and then drew the conclusion, that it was 
inexpedient to make it for the accommodation of the mail. 
This argument, though the conclusion may be just, is, 
certainly, not quite fair. If the accommodation of the 
mail were the sole object of its construction, then the ar- 
gument would be fair. But it should not be forgotten that 
this is but one of three objects to be effected by making 
the road. In addition to the advantages which are to be 
derived from the superior facilities in the transportation of 
the mail which this road will afford, are to be considered 
the advantages which it will afford to interna] commerce, 
and the advantages it will afford, as a military road, in time 
of war. The aggregate of advantages, resulting from these 
three sources, constitutes the reason of the committee for 
reporting this bill. We all know of how much importance 
the despatch of the mail is, at any time, but particularly in 
time of war. The delay of a day may cost a city and many 
lives. The battle of the 8th of January, 1815, at New 
Orleans^ was fought because despatches, which were on 
their way, had not reached their destination. The value 
of this road, in a military point of view, I admit to be, 
chiefly, contingent. It may, in this relation, be incalcu- 
lably valuable, or nbt, according to circumstances. 

Again: The gentleman asks, will troops ever pass from 
the Northern frontier to the Southern, or from the South- 
ern to the Northern? 1 'answer, I have no expectation 
that they ever will. Nor have J. any expectation that many 
persons will, either in times of peace or war, travel through 
the entire line of this road. But this, I conceive, is no 
drawback from its value. This road is to be regarded, if 


you please, rather as many roads 'all united, than as one 
road: for, whilst the various sections of it will be crowded 
with travellers, you will rarely find one destined to pass 
along the whole line. This view of the subject will obvi- 
ate, I think, many objections which are made to the bill. 

Who would think, says the gentleman, of transporting 
ordnance fi^n here to Buffalo by land, when it might be 
carried by water? Where is the grand canal of New York? 
Sir, these questions produce no difficulty. No one would 
be so foolish, 1 suppose, as to think of conveying ordnance 
by land when he could convey it by water. But, supposing 
your waters to be blockaded by your enemy, would you 
then deem it foolish to prefer a transportation by land to 
a transportation by water? I should think not. 

The honorable chairman of the committee which re- 
ported this bill, having, in the course of the very interest- 
ing views which he presented to this committee, alluded 
to the state of internal improvements in England and 
France, my colleague, [Mr. P. P. Barbour] as if deter- 
mined to strip improvements every where of all claim to 
public favor, asked, in what countries, do you find a poorer 
and more oppressed people, than in these? Surely, the 
gentleman will not seriously contend that the internal 
improvements of a country are disadvantageous to it. And 
yet, sir, what other inference can you deduce from this 
question? Immediately after putting this question, in the 
manner I have represented, the gentleman expressed his 
willingness, nay, anxiety, that the improvement of the 
country should go on. He was willing to bring roads and 
canals to every hamlet — to every door; but by the States 
themselves, and not by this Government. Now, how does 
this declaration comport with the question which the gen- 
tleman put to the committee relative to the pauperism of 
England and France? How much less, I will ask the 
gentleman, will this road, or any other piece of improve- 
ment, be worth, having been made by the General Govern- 
ment, than if it had been made by the State Governments? 
I never before heard it insinuated that improvements pro- 
moted pauperism. I cannot avoid thinking that the vio- 
lence of the opposition which the gentleman feels to the 
assertion of jurisdiction over the soil of the States, by the 
General Government, sharpens in a high degree the op- 
position which he feels to this measure, on the ground of 
expediency; else, why such strong efforts to undervalue, 
to disparage, the proposed road? 

The gentleman has said, that, in proportion as you 
remove the expenditure of money from the influence and 
control of self-iuterest, you increase extravagance. I 
subscribe most heartily to this proposition. Self-interest, ' 
when it can be brought to bear upon the subject, is the 
surest guaranty of economy in the expenditure of money. 
But how will the gentleman apply the principle, with any 
advantage, to the. case under discussion? Can a State, 
any better than the United States, dispense with agents in 
executing its schemes of internal improvement? If it can- 
not, I should think the argument was without force. There 
are no means, in reference to this subject, it seems to me, 
which can be employed by a State, that cannot, with equal 
facility. and advantage, be employed by the United States. 
The plan adopted in Virginia, and referred to by the gen- 
tleman, of requiring the subscription of three-fifths of the 
stock necessary to complete a work of this character by 
private individuals, as a condition upon which the State 
will subscribe the remaining two-fifths, is wisely accommo- 
dated to the limited means of the State. But 1 apprehend 
the adoption of a similar principle here would amount to 
an abandonment of some of the most important objects, in 
a national point of view. I have already intimated that 
the wealth and prosperity of a nation does not always con- 
sist in the amount of money which it may have in its cof- 
fers; and that the wealth of its citizens was the wealth 
of the nation. Every convenience, every commercial faci- 
lity enjoyed by the citizen, adds to the general stock of 
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national wealth. Why, then, I would ask, should conve- 
niences, commercial or personal, be withheld, when they 
can be so easily supplied by the Government? The gen- 
tleman himself admitted, if I rightly understood him, that 
the money of the treasury was collected imperceptibly 
from the -people: if so, the complaint upon this score is 
rather imaginary than real. I will venture t<f affirm that 
the advantages of this road, should it be constructed, will 
be someth. ng more than a phantom of the imagination. 
Besides this view of the subject, 1 repeat, that funds far 
more than necessary for the ordinary purposes of the Go- 
vernment will flow in upon us, and that we must make 
some disposition of them. 

The gentleman again said, that this system of distribut- 
ing the public money was unequal in its operation, and 
therefore unjust. Now, it would appear to me that if this ob- 
jection be sound, a system of internal improvements could 
not be sustained, either by the State, this, or any other Go- 
vernment, for the objection certainly lie9 as strongly against 
it in one place asr another. Sir, all civilized nations admit 
the importance of internal improvements. All have prac- 
tised, to some extent, under the principle t>f their import- 
ance; and shall we now be told, that, because in construct- 
ing them we cannot distribute the money employed upon 
them with' perfect equality among the people, we must 
abandon them altogether? 

Sound policy requires that the most important improve- 
ments should be selected, with due regard to national ad- 
vantage, including equality of distribution of money, so 
far as practicable, as well as every other fair consideration, 
and nothing more. 

Perfect equality in the distribution of the public money 
is not expected — is not possible. 

I do not feel the force of this remark of my colleague, 
that exactions and contributions shouh) be equal. 

How equal? Literally and arithmetically? If he mean 
that they shall be literally and arithmetically equal, then 1 
take issue with him, and without an argument will shbmit 
the question to the decision of this House. If he mean, 
as 1 presume he does, that the constitution requires only 
practicable equality in public exactions and contributions, 
then I will contend that in the construction of no work 
which can be selected, would a more equal distribution of 
the people’s money be made among them, than in the con- 
struction of the proposed road. Exaction — as that is a 
term which belongs to the tariff, a matter which the gen- 
tleman declined to discuss-—! shall permit it to sleep un- 
disturbed. 

The gentleman said it would be unjust, after he and an- 
other had, with great nicety, weighed out each one hun- 
dred pounds, in gold scales, as contributions to the Go- 
vernment, that that other person should take the whole 
sum, and appropriate it to his exclusive use. 

I should certainly not differ with thy colleague in opi- 
nion here. I will, however, ask the gentleman how he ap- 
plies the remark to this bill ? It may mean something, if 
it be taken as referring to the tariff; but I do not under- 
stand it in its bearing upon the proposed road. The two 
or three millions which will be expended upon this road, 
should it be made, will, instead of going into the hands of 
one or a few, be scattered amongst thousands. 

The gentleman, as if willing to defeat this bill by any 
honorable pieans, here ridiculed the idea of applicants 
coming before Congress from all quarters of the Union, 
for internal improvements — some with propositions for na- 
tional improvements — some wkh propositions for more 
national improvements, and — some with propositions for 
most national improvements. Sir, there is nothing in 
this conceit at all ludicrous bf ridiculous in my mind. Im- 
provements of all these several degrees of nationality be- 
ing submitted to Congress, from which to make selections, 
it is to be inferred that the selections will be made from 
that class denominated most national. 


There is, I confess, a good deal of ludicrousneas in the 
idea of Congress roaming over the country in search of 
objects of this kind; but that they should be brought to 
its view by applicants or petitioners, is a mode of proceed- 
ing quite too common to excite risibility. 

The gentleman thinks that, upon a fair division of ten 
millions of dollars among the States, the share of Virginia 
would be one million; yet, he says some portion of its in- 
habitants (the people of Norfolk) felt great joy when the 
United States subscribed one hundred and fifty thousand 
dollars to the Dismal Swamp canal stock, as if they had, 
through the mere bounty of Congress, got something that 
did not belong to them. 

Now, upon looking over the ideas here conveyed by my 
colleague, the inference is to be drawn, that, instead of 
one hundred and fifty thousand dollars, one million ought 
to have gone to Virginia. The idea seems not to have 
been present in his mind when this train of reflection en- 
tered, that from ten to twelve millions, and upwards, have 
been annually ebnsumed by the national debt. He seems 
to have proceeded upon the idea that there had been an 
annual fund of ten millions to be distributed among the 
people. If this had been the case, the people of Norfolk 
would have been miserable dupes indeed, to have exulted 
because their State had got one hundred and fifty thou- 
sand dollars, when it was in fact entitled to one million. 
Such, however, was not the fact. The people got a hun- 
dred and fifty thousand dollars through the favor of Con- 
gress, rather than because, at that time, Virginia had any 
particular claim to a dividend from the treasury. 

My honorable colleague was pleased, in the course of 
his eloquent speech, amongst other things, to direct our 
attention to old Rome, once the proudest city of the world. 
He asked, where is Rome, with all its splendid aqueducts, 
towers, and temples— Rome, that once urged its conquests 
almost to the Ganges? Aye, and where are the Romans 
themselves, who built these splendid works? They, too, 
are gone. They were the workmanship of the Deity, yet 
they have perished. Could mortality impart immortality ? 
No. Athens, Rome, and Cartilage once were, but now 
they ate not. The reflection is melancholy, but it is irre- 
sistible. The time will come when our beloved republic 
will live only in history. It is the common fate of all things 
beneath the sun. But* I do trust, that, under the blessings 
of a kind Providence, ages upon ages will run their ample 
round ere it will be asked, where, now, is the once splen- 
did republic of North America? 

As the downfall of no Government, heretofore, is to be 
ascribed to its improvements, there can be no just cause 
to apprehend such a consequence from such a cause in fu- 
ture. Sir, let gentlemen say what they may, it will, never- 
theless, remain an unshaken truth, that internal improve- 
ments are a source of wealth and prosperity to a nation. 

A well regulated system of internal improvements will, 

1 doubt not, be found to be one of the most efficient liga- 
ments of our Union, whilst it will give no just ground for 
the apprehension of consolidation, and a destruction of the 
State sovereignties. 

If destruction shall come upon our Union, (which God 
forbid!) it will be alike to me whether the fault shall have 
been with the Federal Government, or the State Govern- 
ments. Disunion is the dreaded result. It may as readi- 
ly happen from the ill-devised measures and ill-timed oppo- 
sition of the State Governments, as from similar Causes 
springing out of the action of the General Government. 
Both sides should be alike careful to avoid this result — 
both animated with a spirit of conciliation and forbearance. 

Mr. RAMSEY said, he did not mean to detain the com- 
mittee long, nor did he intend to enter upon the constitu- 
tionality of the power of Congress to make the road con- 
templated by the bill. I [said Mr. R.) consider that ques- 
tion settled long since. I go upon the expediency of the 
measure. The rood proposed by the bill runs about mid- 


Digitized by 


Google 



OF-DEBATES IN CONGRESS 


679 


March 25 , 1830 .]' 


Buffalo and New Orleans Road. 


[H. of R. 


way between the North, and Western frontier and the sea* 
board. It ip a road that will be of immense importance 
to this place and to the Government. It will be a welding 
link to solder together this Union. There is not a mem- 
ber in my hearing, that does not know that each State in 
the Union has a seat of Government within the central 
limits of the State, and has erected public buildings for 
the convenience of the legislative bodies and public offi- 
cers. I take it for granted that other States have done as 
Pennsylvania has. Harrisburg is the capital, or seat of Go- 
vernment, and -that State has, out of the State funds, ex- 
pended very large sums to make roads and avenues to add 
from that place — a turnpike rond by the southern route, 
as it is called, to Pittsburg; one by the north route to the 
same place; one to Lancaster, one to Reading, a bridge at 
Harrisburg, and one at Clark’s ferry. Not less than five 
hundred thousand dollars of money has been expended 
to make roads, bridges, &c. to lead to and from the seat 
of Government of my State, so that every individual who 
had business to transact at the seat of Government might 
have a good, safe, and convenient way to travel over. 
Now, are we not sent here to legislate for the whole com- 
munity, and particularly for this ten miles square; the Dis- 
trict ’ Will this great, growing, and prosperous Union be 
behind the States? This Government, with a treasury 
overflowing, will it refuse to make roads and avenues to 
lead to ana from this capital ? I hope not. I do not know, 
nor do I believe there has been one dollar expended by 
this Government, to make a road from the interior to 
reach this place, the capital of this Union. Then, if the 
different States make good roads and avenues to lead from 
different parts of the State to the capital, on the same 
principle I contend that we are called on to aid in making 
similar provision to reach this capital, from the interior of 
this great and very rapidly growing nation. I hold it as 
an imperative duty for us to do so. Make, the road from 
this to Buffalo, (that is, the parti will speak of,) it will 
run through some of the most rich and fertile valleys in 
the United States. You will see, in ten years or less from 
this time, from fifty to a hundred wagons a day, in the 
months of November, December, and January, in the 
streets of this city, loaded with iron, flour, beef, pork, 
whiskey, and a great variety of other articles. Would 
that be of no advantage to this place ? Have we not our 
navy yard here, our marine barracks, with a great variety 
of other public works? And no doubt more will be built. 
Would it not be of vast importance that every thing from 
the interior should be got upon the best terms to supply 
those public works? And where will you get such sup- 
plies but from the interior ? Yes, make this road as coiv 
tern plated by the bill, and you will see wagons ai\d teams 
from the district I have the honor in part to represent, in 
the streets of this city, one' of which would load up and 
haul off ten of your wagons, horses, and loads, that we 
now see in the streets, at one load. It is said we have no 
right to legislate beyond this District on the subject of 
roads. Now, suppose Maryland and Virginia were each 
to pass a law to make a wall around the District, (as it is 
contended we cannot go beyond it,) what would we then 
do’ Would the fine spun arguments of the gentlemen 
from North Carolina and Virginia keep us here, or not let 
us come to this capital to legislate for the whole United 
States? Of what use would this House, and all the public 
works erected here, be to the United States, if we could not 
get to them? What would be said of Congress, after spend- 
ing from six to ten millions at this place in erecting public 
works, if we could not get to them for want of a road. 

We have been doing indirectly that which it is con- 
tended we cannot do directly. Congress has appropriated 
near four millions of dollars to internal improvements, 
such as canals, roads, &c.', and as much of the public lands 
as would ‘make four millions of dollars more for roads and 
canals. 


I ask, where is the difference between granting a sum of 
money to be expended under the direction of this Govern- 
ment to clear out the mouth of a river or creek, or the 
granting a sum of money to make a road’ The one is to 
let the boat pass, and the other to let the wagon pass. 
And, further, where the difference between the United 
States making a steamboat chanuel to carry the United 
States’ mail through, or the United States making a road 
to carry the mail over ? I, for the soul of me, can see none. 

It is four hundred miles from this to Albany; we are as 
near Buffalo at this place, (Washington city,) as when we 
arrive at Albany. Now, will any gentleman tell me that 
it is of no importance to save four hundred miles in the 
transportation of the mail from this place to Buffalo? • 

My people want this road; they want to come here with 
their produce; there is no direct road to this place in a 
northern direction; all the roads in my State lead to the 
seaboard. The influence of Philadelphia has caused all 
our public roads to point that way. Last year the Legis- 
lature of Pennsylvania nearly unanimously refused to per- 
| mit the patriotic Baltimoreans to make a railroad up into 
that State. It is said this is to be a direct road. I can tell the 
gentlemen from Virginia and North Carolina, that if the 
Government will give me the one thousand five hundred 
dollars per mile that this bill proposes, 1 will make a road 
for two hundred miles from this place towards Buffalo for 
that sum, which they would travel forty miles out of their 
way, were they going in that direction, to get upon, if they 
did not think their consciences were to be effected by 
travelling on an unconstitutional road. My constituents 
want this road. They say they have a right to ask for it. 
There is money enough to make it. The people along 
this road have paid more money long since into the trea- 
sury than would make it. They have sent me here to speak 
for them, and express their wishes and desires; I do it 
most willingly, and honestly believing 1 ask nothing but 
what is just and right. 

1 expect a disinterested magnanimity from many of the 
members from New York. It is true this road will run 
through but a corner of that State: it does not lead down 
the canal to the city of New York; yet I hope to hear the 
members from that State say, much has been done for the 
eastern end of the State, we will not now withhold from 
the western end this small pittance they ask. I hope none 
of my colleagues will be found voting against this bill; 
the western part cannot, with any propriety, in my opi- 
nion, vote against it;. they have had many favors extended 
to them out of the public treasury, and they expect many 
more. The eastern part l know will not, from the exam- 
ple set by the chairman of the Committee on Internal Im- 
provements, who reported this bill. He has acted a highly 
honorable part in this project, and he merits the applause 
of the American nation. 

I now appeal to another class of men, and I hope to see 
them act the part of honorable, liberal tnen — 1 mean the 
commercial part; they have had upwards of thirty millions 
of dollars given for light-houses, sea-walls, harbors, piers, 
wharves, fortifications, See. to protect commerce. The 
State of North Carolina alone has got upwards of two hun- 
dred and eighty thousand dollars for light-houses, and I be- 
lieve one hundred and fifty thousand dollars to the Dismal 
Swamp canal; yet gentlemen say she has got nothing. Now, 
can gentlemen ask me, or any other member residing off the 
seaboard, to vote away millions annually for the break- 
water, light-house9, &c. for their direct and consequential 
advantage, and not give to the people in the interior what 
they have a ri^ht so justly to ask for, that they may have 
some of the direct and consequential advantages from an 
expenditure of a part of the public money amongst them? 
If the deepening of channels, opening the mouths of creeks, 
rivers, harbors, and inlets, and the erection of light-houses 
jand fortifications, &c. is necessary to the convenience nnd 
, interest of commerce on the seaboard, and a direct advan- 
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tage to the neighborhood where the money is expended, 
let me ask those seaboard gentlemen, if we, who reside in 
the interior, have not a right to ask their aid in the passage 
of this bill ? 1 think none will deny that we have that. 

Methinks I hear every gentleman recording his vote in 
favor of it. If they do not, they say to us, you may get 
to the seat of Government by some of the old Inchan paths, 
or down some stream in a canal, or on the back of a pack- 
horse or mule. No, no, I cannot for one moment harbor 
such an opinion; but, as high-minded, honorable men, to 
whom the interior has always granted every thing they 
have asked for, l hope to see one and all of you come out 
manfully and vote for the bill, and not shelter yourselves 
behind the constitution; for there is no other excuse left 
for you, in my opinion. 

1 am too feeble to say more; I hope some gentleman 
more capable than I am will do justice to this subject. 

Mr. SMYTH said, I have had no concern whatever in 
forming the bill now before the committee. 1 am to vote 
upon it; and I will do my duty to my constituents, the 
commonwealth, and the constitution. 1 will very briefly 
discuss, flrst, the power claimed by this Government to 
make roads, and assume jurisdiction over them; second, 
the power to appropriate money for the purpose of mak- 
ing roads, without assuming jurisdiction over them; third, 
the power to aid internal improvements, by subscribing for 
the stock of companies incorporated to make them; fourth, 
the power to appropriate money in fulfilment of a com- 

E act; fifth, the power conferred on the President by the 
ill; sixth, the general expediency of this appropriation; 
seventh, the particular utility of the road proposed to be 
made. 

The gentleman from Tennessee [Mr. Isacks] contends 
that the power to establish post roads, conferred on Con- 
gress by the constitution, is a power to make them. 1 
coritend that “ establish,* 9 wherever used in the consti- 
tution, signifies, to give legal existence, or legal effect. 
The people “ordain and establish the constitution;** one 
of their objects is declared to be “to establish justice;** 
Congress shall have power “to establish a. uniform rule 
of naturalization;** “the ratification of the convention of 
nine.SKatcs shall be sufficient for the establishment of this 
constitution.** “Congress shall make no law respecting 
an establishment of religion.** In all these cases, it is ob- 
vious that to establish means to give legal effect, to give 
legal existence, to set up by law. Congress have power 
“ to establish post offices and post roads.** Whatever 
be the meaning of establish, as it relates to post offices, 
must be its mcaliing as relates to post roads. The same 
word, used in different sentences, may have different mean- 
ings; but the same word, only once used in the same 
sentence, cannot have different meanings. Does power 
to establish post offices signify power to build, to put up 
brick and mortar? No, it signifies power to give legal 
existence to offices. So, power to establish post roads, 
is power to designate, by law, the roads on which the mail 
shall be carried; and this construction has been acted oil 
by Congress during forty years. 

The gentleman from Tennessee [Mr. Isacks] contends 
that Congress have power to regulate commerce “among 
the several States;** and, therefore, may make roads for 
carrying on that commerce. 

Sir, the power to regulate commerce, signifies power 
to pass laws controlling commerce. Law's arc regulations. 
Regulations are laws. “No preference shall be given by 
any regulation of commerce, or revenue, to the ports of 
one State over those of another.** The power given to 
Congress to regulate commerce among the States, is a 
power to control it, and to prevent the State Legislatures 
from burdening it by duties, taxes, or licenses, and so on; 
by which one State might oppress the inhabitants of an- 
other. Will the gentleman from Tennessee contend that 
to make a canoe is to regulate commerce with the Indian 


tribes? Will he contend that to build a ship is to regulate 
foreign commerce? If got, how can he contend that to 
make a road is to regulate commerce among the States’ 
Sir, when it shall be proved that canoes, ships, and roads 
are commercial, regulations, otherwise commercial laws, 
then t will give up this point. 

Sir, if there is any question respecting the power of 
Congress, that has been decided against the claim of pow- 
er, m a way that ought to be satisfactory, final, and con- 
clusive, it is this. We have the authority of Jefferson, 
Madison, and Monroe, that Congress do not possess juris- 
diction to make roads. Mr. Madison and Mr- Monroe 
expressed their opinions in the most solemn manner, when 
rejecting bills passed by both Houses of Congress, as- 
suming this power. The last act of Mr. Madison’s ad- 
ministration was to return, rejected, a bill assuming this 
power. But we have not only the authority of these great 
names. This House has repeatedly, on great debate, de- 
cided that Congress have not the power; and there is not 
an act in the whole statute book that assumes it. In 
March, 1818, after a protracted discussion, this House de- 
cided that Congress had not power to construct post 
roads and military roads, by .eighty-four votes against 
eighty-two; and that Congress had not power to construct 
roads between the States, by ninety -five rotes against se- 
venty-one. And when Mr. Monroe had negatived the bill 
establishing toll gates on the Cumberland road, and re- 
turned it with his objections, on reconsideration, a majori- 
ty .of the House voted against it; a satisfactory proof that 
it had been passed without due consideration. 

Sir, as this power is claimed by implication, and as in 
forty years not one act has been passed that asserts it, this 
longttomuer should be taken as evidence that it is not con- 
tained in the grant; and we should now consider it as set- 
tled, that Congress have not power to enter into a State, 
assume jurisdiction, and construct roads. 

I will now consider the claim of power to appropriate 
money to the making of roads, without assuming jurk dic- 
tion. I have not found it in the constitution. But more 
than fifty acts of Congress, passed during the last twenty- 
I eight years, make such appropriations. The ground on 
which we, who opposed the construction which authorizes 
such appropriations, stood, is nearly beaten from under us. 
The States and the people may construe their constitu- 
tion; and tile construction thereof, by them, must be con- 
clusive. The long use of a power by Congress, by the ap- 
probation of the State Legislatures and the people, may sanc- 
tion the construction of the constitution by which it is assum- 
ed. I would like to see the opinion of the Stale Legisla- 
tures taken, to ascertain if three fourths of them admit that 
this power is in C ongress. The people, by re-electing those 
who have assumed it, seem to have given it their sanction. 

I Will next consider the power of Congress to aid 
internal improvements, by subscribing for the stock of 
companies incorporated to make them. I have always j 
been of opinion since I had a scat here, that Congress i 
possessed this power as a fiscal operation, which might J 
be necessary if the treasury was full. It is well known 
to my colleague, the late chairman of the Committee 1 
on Internal Improvements, [Mr. Manes*] that such has 
been <my opinion. If we have a surplus revenue, it 
would be inexpedient to have it lying in the treasury, or 
in bonds, unproductive. It must be a question of expe- 
diency, whether money should be thus invested; ana I 
hold that it will be always inexpedient, when we have a 
debt to pay, and that debt is payable. The object of such 
an operation should t>e a profitable investment of our 
money. The promotion of internal improvements would 
be an incident. This power, duly exercised, would give 
to the Government command of the accumulated surplus 
of its revenue, on any emergency; and it would be very 
convenient to have fifty millions of productive stock todis- 1 
poss of at ths comruencemeiT ~ ’ 
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has been exercised, and we do possess stock to a considera- 
ble amount. 

I am next to consider the power of Congress to appro- 
priate money in fulfilment of a compact. In 1802, the 
United States entered into a compact with the 8tateof 
Ohio, on admitting that State into the Union, that five per 
cent, of the nett proceeds of land in that State, sold by 
Congress, should be applied to the making of roads from 
tlie navigable waters of the Atlantic to and through the 
said State, under the authority of Congress, with the con- 
sent of the States through which the road should pass; 
and, in consideration thereof, the State engaged to exempt 
from taxes, for the term of five years from the sale there- 
of, the land to be said by Congress. In pursuance of this 
compact, the Cumberland road was made. And here again 
we have the authority of Mr. Jefferson, Mr. Madison, and 
Mr. Monroe, who severally approved the appropriations 
for this purpose. 

Now, sir, you have the like compact with the States of 
Alabama and Mississippi. That with tlie State of Alaba- 
ma provides that five per cent, of the nett proceeds of 
lands within the territory, “ shall be reserved for making 
public roads, canals, and improving the navigation of 
rivers, of which three-fifths shall be applied to those ob- 
jects, within the said State, under the direction of the le- 
gislature thereof; and two-fifths to tlie making of a road 
or roads leading to the said State, under the direction of 
Congress.” And, in consideration thereof, the State* of 
Alabama has engaged not to tax the lands sold by Congress 
for five years; that the lands of non-residents shall be tax- 
ed no higher than that of residents; and that no tax shall 
be imposed on the Isnds of the United States. Here, then, 
we have a valuable consideration for the money which we 
shall appropriate to make this road, leading to Alabama 
and Mississippi. We owe a debt; we have an unquestiona- 
ble right to appropriate money to pay it. This appropria- 
tion, in pursuance of our compact, is as fully authorized 
as the appropriation of fifteen mil Hoffs for the purchase of 
Louisiana, made in fulfilment of a treaty. 9 

I will next consider the powers granted to the President 
by the bill. He is authorized to appoint commissioners, 
who are to lay out the rtiad; he is then to take the necessa- 
ry measures for the construction of the road; contracts are 
to be entered into, and releases obtained from the proprie- 
tors of lands. No jurisdiction is assumed; no power is 
given to take and condemn the lands. In adopting mea- 
sures for the construction of this road, the President must 
pursue the authority given by* this bill, or have recourse to 
the existing laws. 

I will now notice some of the objections made by my 
eloquent colleague, [Mr. P. P. Bahbocr} who opposed 
the bill. He \frould dissuade Congress from making this 
'appropriation, because there are seven and a half millions 
of imposts which might be repealed without touching the 
duties which protect domestic manufactures. Sir, many 
of those duties which he would thus repeal, protect agri- 
culture; many of them are paid by manufacturers, and 

* Extract from a speech delivered bu Mr. Smyth In the 'Hetue if 

Representatives, in February, 1823. 

“ I will justify tlie appropriation made for the conatruetiou of the 
Cumberland toad. Congress ore authorised ‘ to diopoMof, and make 
all needful reflation* respecting the territory and other property be- 
longing to the United Siatr*,' Now 1 apprehend no regulation ean be 
more * needful' than one which preserve* to the United 8tatrs a title 
to their properiy. Is it certain that, admitting anew Slate into the 
Union on an e^ual footing, in all respects, with the original State*, 
would nor vest in the State the domain? Would it not operate like an 
acknowledgment of the independence of a colony? Be that as it mar, 
Ohio, bv this compact, surrendered her right to tax, during five yean, 
die land which the United States mirht sell, and thus gave an equiva- 
lent f**r the two per cent, which Ihe United Stairs engaged to disburse 
in making toads leading to that State. Tu make need Ail regulation# 
r «peeting ihe public lands, is a granted power. Congress may past 
ihe necessary laws to execute that power, and consequently may pars 
appropriation laws for executing this * needful regulation,' (ii is com- 
p»ct with Ohio. Thus ihe appropriations for making the Cutnberlaud 
road appear to have been constitutional." 

Vox. VI.— 86 


they are the only duties which are not Imposed for their 
benefit. Repeal those duties, and you exempt the manu- 
facturers from all burdens. Let me caution Southern 
gentlemen against repealing these seven and a half millions 
of duties. Such a measure would renderthe reduction of 
the imposts which oppress their people hopeless. Let the 
whole of the imposts be gradually reduced, so ss not sud- 
denly to affect any interest. The manufactories being 
brought into existence by protection, it ought not to be 
suddenly withdrawn. 

My colleague would not follow the example of France 
and England, in making internal improvements. The 
people of those countries are depressed, and many of them 
paupers. Sir, 4t was not the canal of Languedoc that de- 
pressed the people of France in the reign of Louis XIV. 
That great work cost five hundred and forty thousand 
pounds, and was finished in fifteen years. It was the per- 
petual wars of Louis XIV, which, in his latter days, were 
disastrous. It was that despicable bigotry which drove 
five hundred thousand protestants from their country, and 
I scattered their wealth and arts over all Christendom. It 
I was not the expense of making canals and roads that de- 
pressed the people of England. Canals in England are 
but of recent date; they are made by companies; occasion- 
ally the Government gives a small grant. It is the public 
debt of England that depresses the people. At the end of 
the year 1701 it was six millions; in 1714 it was fifty 
millions; in 1775 it was one hundred and thirty-five mil- 
lions; in 1784 it was two hundred and 9ixty-six millions; it 
is now perhaps a thousand millions. Thus, we see that it 
was the wars of the American and French revolutions that 
have involved England in a debt which can never be paid; 
and this depresses her people. Her hierarchy adds griev- 
ously to the burden. The revenues of the Episcopal 
Church in England amount to about forty millions of dol- 
lars, paid to eighteen thousand priests; while eight thou- 
sand other priests receive about two million two hundred 
and twenty thousand dollars. It is not the expense of in- 
ternal improvement that has reduced seven thousand of 
the people of Dublin to live on three half-pence each day. 
In Ireland, seventeen hundred episcopal priests receive 
five million seven hundred and seventy-two thousand dol- 
lars, extorted from agriculture, while two thousand seven 
hundred and thirty-eight other priests receive one million 
and sixty-one thousand dollars. There is no danger that 
internal improvements will depress the people. 

I will say something of tlie general expediency of this 
appropriation. If there is a surplus of revenue to expend 
in a beneficent way, it should' be distributed as generally 
and as equally as circumstances will admit. This appro- 
priation will be extensively beneficial; seven great States 
will share in its benefits. This road will extend through 
the interior of the country, where nothing has been dis- 
pensed for internal improvements, and little for any other of 
the expenses of the Government. Set one point of a pair of 
compasses at mv residence, describe a circle of the diame- 
ter of five hundred miles, within that extent, not a cent 
has been disbursed by this Government for any work or 
Improvement; not a salary is paid within my knowledge, 
and no compensation, except to members of Congress, 
mail contractors, postmasters, jurors, and for taking the 
census. Your expenditures for the army, navy, fortifica- 
tions, and collection of revenue, are on the seaboard, in 
the cities, or on the frontier. The interior suffers by a 
perpetual drain of its money, none of which is restored by 
the Government* The prevailing policy is to have a re- 
venue above the amount of the necessary expenses of the 
Government. I did not sanction this policy; but, as it is adopt- 
ed, ss the system isfixed upon us, let a small part of the sur- 
plus be expended, according to our compact with the South- 
western States, in the district of my colleague, and of mine. 

I am to say something of the particular utility of the road 
proposed to be made. My colleague [Mr. Bah sou*] sup- 
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posed it of no commercial utility. Commerce, he says, 
goes from West to East He has never been in the south- 
west quarter of Virginia, and knows nothing of the direc- 
tion Or. the commerce of that part of the country. The 
commerce of East Tennessee and Southwest Virginia does 
not goto the East. The merchants obtain their merchan* 
dise from Baltimore, Philadelphia, and New York. The 
caravans of wagons, which carry on merchandising between 
Knoxville and Baltimore, now pursue the proposed route 
three hundred and fifty miles; and, when the road is made, 
they may pass .through this place, or continue through 
Winchester, as at present. It is true, that, eastward of 
die Blue ridge, in Virginia, commerce goes to the East; 
therefore the middle route, on the east side of the Blue 
ridge, would be useless for commercial purposes, except 
that some hogsheads of tobacco, within thirty or forty 
miles of James river or Roanoke, might be carried along 
the proposed road, if made on that route, to those rivers. 
The commerce of the interior and western ports of Nortir 
Carolina passes eastward to her own towns, or to Nor- 
folk and Petersburg. The most eastern route through 
the. capitals of the Southern States will only facilitate go* 
vemmental and commercial correspondence. On the west* 
cm route, the cotton of Alabama and the south of Tennes- 
see may be brought to, and manufactured in, the towns 
of the greet valley as far as Winchester, and will pass 
lour hundred miles along the proposed road. The engi- 
neers have given this route a decided preference; they show 
it to be the best and the cheapest; it will require less ex- 
pense in causeways and bridges: and the expense of making 
the road from this place to New Orleans, should it be Mac- 
adamized, would cost, according to their estimate, more 
than a million of dollars less than making.it on the middle 
route, advocated by die gentleman from North Carolina, 
[Mr. Carso*.] 

The engineers do not seem to have observed the fact, 
that James river is navigable where the western route 
passes that stream. There will terminate the trip of wa- 
gons bringing from the Southwest produce for tue Rich- 
mond market. To the other recommendations of the 
western route, I will add, that the accommodations for 
travellers, along the great valley, from KnoxviUe to Win- 
chester, about four hundred and fifty miles, are, in my 
opinion, not equalled, in goodness and cheapness, on any 
road, of the same length, in the world. Sir, the road 
through the southwest of Virginia is an exceeding import- 
ant highway. - It was formerly the usual road to Kentucky; 
but the making of the Cumberland road, and the Kenhawa 
road, has lessened its importance. It is still necessary to 
the inhabitants of the south of Kentucky, as the gentleman 
before me [Mr. Lstchsr] well knows. -They send along 
it to market vast numbers of live ^tdek, to tue northern 
parts of Virginia, to Maryland, arid even to Pennsylvania. 

The gentleman frofh Norjtt Carolina [Mr. C.jaaks if 
this road can ever compete tfith the Mississippi. $ir, the 
Mississippi does not runrftear us; and if our branches of 
that river were navigable, New Orleans never can com- 
pete with Baltimore m supplying us with merchandise. 

On motion of Mr. SHEPARD, the committee then rose, 
and reported progress. 

INTERNAL IMPROVEMENTS. 

On motion of Mr. McDUFFIE, the House again resolv- 
ed itself into a Committee of the Whole on the state of 
the Union, Mr. Lytchrr in the chair, and took up the 
consideration of the bill “making appropriations for ex- 
aminations and surveys; and, also, fbr certain works of 
internal improvements.” The blanks in that part of the 
biU containing the appropriation for the continuance of 
the road from Detroit to Fort Gratiot, was filled with 
seven thousand dollars. 

For the continuance of the road from. Detroit to Saga- 
naw bay, with seven thousand dollars. 


For the continuance of the road from Detroit to Chica- 
go, with eight thousand dollars. 

For the continuance of the road from Pensacola to St. 
Augustine, with five thousand dollars. 

Mr. HEMPHILL moved to amend that clause of the 
biU containing the appropriation of thirty thousand dollars 
for defraying the expenses of examinations and surveys, 
and of arrearages for the years 1826, 1827, and 1828, by 
increasing the sum to thirty-five thousand dollars. 

Mr. WICKLIFFE desired tliat the arrearages should 
be made the subject of a separate appropriation, and not 
blended with that for defraying the expenses of the sur- 
veys. He inquired of the chairman of the committee, 
who reported the bill, what was the amount of arrearages. 

Mr. McDUFFIE replied, they amounted to five thou- 
sand one hundred and forty- dollars. 

At the suggestion of Mr. INGERSOLL, 

Mr. HEMPHILL withdrew his amendment; and then 

Mr. WICKLIFFE moved to amend that part of the bill 
stating the objects of the appropriation, so that they would 
be confined to surveys already commenced and not com- 
pleted, and to works of a national character. He was 
opposed to instituting any new surveys. 

Mr. CLAY and Mr. MERCER opposed the amendment. 
Mr. M. urged. the necessity of continuing the surveys, 
which [he said] were done at so trifling an expense, since 
the topographical engineers who made them must of 
necessity be employed by Government, even if the sur- 
veys were discontinued. 

Mr. LEA suggested to Mr. WICKLIFFE to enlarge 
the object of his amendment, so as to embrace “ such sur- 
veys as are recommended by either House of Congress.” 

Mr. WICKLIFFE said, he would prefer that the gen- 
tleman should offer the subject of his suggestion as an 
amendment. He wished to test the sense or the comm.t- 
tce on the proposition he offered. 

Subsequently he accepted the amendment as a modifi- 
cation of his propositfcm. 

The amendment was negatived: yeas, 50 — nays, 66. 

On motion of Mr. VERPLAKCK, an appropriation was 
inserted of five thousand four hundred and fifty dollars 
for office rent, &c. 

■ On motion of Mr. McDUFFIE, this bill was then laid 
aside, and the bill “ making appropriations for improving 
harbors,” &c. was taken up. 

The blanks containing appropriations for the improve- 
ment of certain harbors therein roentionedr being filled. 

The committee then rose, -and reported the two bills. 


Friday, M ascii 26, 1830. 

PENSIONERS OF THE UNITED STATES. 

Mr. BATES, from the Committee on Pensions, report- 
ed the following joint resolution: 

Resolved by the Senate^ Uc. That the heads of the de- 
partments who may be severally charged with the admin- 
istration of the pension laws of the United States of Ame- 
rica, be, and they are hereby, respectively directed and 
required, as soon as may be after the opening of each st s- 
sibn of Congress, to present to the Senate and House of 
Representatives a several list of such persons, whether 
revolutionary, invalid, or otherwise, as shall have made 
application tor a pension or an increase of pension, and as 
in their opinion respectively ought to be placed upon ihe 
pension roll, or otherwise provided for, and for doing 
which they have no sufficient power or authority, with 
tiie names and residences of such persons, the capacity 
in which they served, the degree of relief proposed, and 
a brief statement of the grounds thereof, to the end tliat 
Congress may consider the same. 

The resolution was twice read; and 

Mr. TUCKER moved to amend it, by adding to it the 
following words: 
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“And also the names of the several pensioners* and 
their residence, who continue to receive their pensions; 
and likewise the whole amount of applicants for pen- 
sions, under the law of 1818, giving pensions to revolu- 
tionary soldiers.” 

Mr. TUCKER’S amendment was agreed to: yeas, 77 — 
nays, 69. 

Mr. CHILTON was opposed both to the amendment 
and the resolution. He argued that the power and the 
patronage of the Executive Department of the Goverment 
were sufficient already, without vesting in it what the re- 
solution proposed: for, if'it passed, not live or ten, but 
fifty additional officers would be necessary to examine the 
cases, and prepare the information called for. Instead of 
this general reference of all the cases of application for 
pensions to the War Department, or a Board of Commis- 
sioners, with discretionaty power to dispose of them, he 
preferred that every case should come at once before Con- 
gress to judge of its specific merits. The plan be thought 
wrong, because, after imposing this labor on the officer, 
the caseswould still have to come to Congress; so that the 
only effect would be to give useless employment to a large 
number of additional clerks. Mr. C; went on to remark 
on another subject. He was aware [he said] that the 
transaction of the legislative business required commit- 
tees; but he thought it a dangerous practice to give to 
committees unlimited confidence, and making it an apolo- 
gy for members of this House to neglect investigation 
themselves. He meant no reflection on the motives of 
any one; but the practice was bad. The consequence 
was, that the House passed measures without knowing any 
thing of their merits, trusting entirely to the reports of 
committees. No chairman of a committee, he presumed, 
would venture to report a pension bill solely on the ab- 
stract which shdtild be furnished by Jhe Secretary of War, 
and therefore it would be as well for the subject to stand 
as it does, and let the committee report the cases on their 
own examination. » 

Mr. BATES was indifferent to the fate of the resolution 
since the amendment was added to it, because it would 
require the reporting of a large veflume every year of use- 
less matter. Tne resolution Itad been offered to the House 
by the committee, because a great deal of time was now 
lost in investigating individual cases, which have been pre- 
sented to the War Department, and, after examination 
there, rejected, as not coming with the provisions of the 
existing laws. The committee thought that, as these cases 
necessarily passed under the investigation of the head of 
the department, he could prepare with ease and accuracy 
a summary view of the nature and merits of each case, 
for the information of the committee. Nothing was to be 
referred to his discretion; he was merely to report fhets; it 
imposed on him no additional responsibility, and would 
give him but little additional trouble. Mr. B. therefore, 
thought it a wise provision, calculated to 'save time* and 
facilitate the business, so as to grant relief in cases which 
were entitled to it, and ascertain at once those which were 
improper. 

The resolution was then ordered to a third reading — 
yets, 95. 


Satueday, Mauch 27, 1830. 

PAY OF MEMBERS. 

The House again resumed the consideration of the re- 
solution offered by Mr; McDUFFIE on the 18th instant, 
reducing the compensation of members of Congress to 
two dollars a day for eveiy day the House may sit after 
the expiration of one hundred and twenty days of the long 
session, and of ninety days of the short session. 

Mr. COULTER addressed the House in opposition to 
the resolution, till the hour for considering resolutions 
elapsed. 


Movuay, March 29, 1830. 

The House again resumed the consideration of the reso- 
lution offered by Mr. McDUFFIE on the 18th instant, 
relative to a reduction of the compensation of members, 
in case they remain in session after a certain period in each 
session, as specified therein. 

Mr. COULTER concluded his remarks commenced on 
Saturday, against the adoption of the resolution. 

[They were to the following effect:] 

Mr. C. said, I would not of my free choice say any thing 
concerning the proposition now before the House. I am 
induced to do so solely by the accidental circumstance of 
my belonging to the Committee on Retrenchment, whose 
especial duty, it seems to be considered, is to aid ahd abet 
every gentleman in cutting down and breaking up every 
part of the machinery of this Government which docs 
not meet with his approbation. As 1 cannot, in this in- 
stance, labor in the vocation which has been assigned to 
me, it is perhaps due to myself, and only respectful to the 
House, to state my reasons. If, however, this resolution 
had been offered* as some have been, and I suppose will 
be again, by gentlemen who love to amuse their constitu- 
ents, I should not have touched it. It might have come 
upon the stage, made its bow, and exit, and went off, like 
its predecessors and associates, in a flourish. But it comes 
upon us urged and sustained by a gentleman of high po- 
litical consideration, who is likely to win for it much favor, 
here and in the nation. It is meet, therefore, that it should 
be considered with the gravity and respect due to the 
gentleman from South Carolina, [Mr. McDcrrri*.] I re- 
gret that those who now give this proposition their pa- 
tronage, had 'not brought it forward at an earlier period 
of the session, especially as a most appropriate occasion 
was then afforded them for presenting it to the House. 
It will be recollected that one bill, concerning the com- 
pensation of members of Congress, passed this. House 
about the last of December. In that bill the proposition 
now under conrideration was once contained. But a ma- 
jority of the Committee on Retrenchment of this year 
divested the bill of what they considered an unjust and 
odious feature. Yet, when it was undergoing the action 
of the House, it was competent for the gentffeman from 
South Carolina, or the chairman of the Retrenchment 
Committee, [Mr. Wicrarrx] to have offered an amend- 
ment, embracing this their favorite proposition. Business 
had not then thickened upon the House, and time, which, 
it is now said was then wasted, might have been employ- 
ed in considering what we are now discussing. If it had 
then been acted upon, it might, by operating on our ava- 
rice, have produced some of the good with which the 
gentleman from South Carolina feeds his fancy. Now it 
is too late for this Congress, at all events. But at that 
time we heard nothing of this proposition. No, not even 
from the Magnus Apollo of retrenchment. A proposition 
in relation to the duly pay of members, which the gentle- 
man from Kentucky [Mr. Chiltox] did then offer as an 
amendment, received so little countenance or encourage- 
ment, that the House refused to order the yeas and nays 
upon its rejection. I think the House did wisely and 
well. It is certainly a delicate affair for this or any other 
legislative body to agitate the question of its own com- 
pensation. The necessity of the case constitutes it an ex- 
ception from the general rule, which forbids public func- 
tionaries to be the judges of their own salaries. It has 
been judged safer, in all free countries, to vest this power 
in the legislature, though interested, than in any other de- 
partment. But the delicacy of their petition ought to 
make them cautious in their movements. If they attempt 
to increase their allowance, it will be ascribed to love of 
gain. If they attempt to reduce it, ten to one if they either 
get or 'deserve credit for patriotism or sincerity. They 
will most probably be chaiyedwith the grovelling design 
of purchasing popularity, by relinquishing a modicum o* 
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their pay, without deserving it by merit. The best way, 
therefore, seems to be, for a statesman to leave tlie matter 
as he finds it, until the people complain. They know how 
we stand; and if we are entitled by law to more than we 
deserve, they will demand that we shall set the matter 
right. I have heard of no voice of complaint among 
them. Their minds are tranquil, and have settled down 
for many years with contentment upon the present rate of 
compensation. They know that we are the nearest power 
of the Government to themselves — the representatives of 
their wisdom, their virtue, their feelings, and their patri- 
otism — and they have not demanded oi js to cut down our 
compensation below that of clerks in the public offices; 
nay, even below that of the humblest messenger employ- 
ed about this hall. Under these circumstances, I regret 
that this measure has been brought forward at a period of 
the session when it can produce no practical result, except 
that of displacing business well matured, and delaying 
the action of the House upon measures, the progress of 
which the public eye is watchings and in relation to the 
fate of which the public feeling is now engaged. Sir, it ap- 
pears to me that an economist of time could liardly have 
been less fortunate in the selection of an occasion, or a mode 
of doing public service. The question of compensation, 
as presented in the resolution, comes in a form as nox- 
ious and offensive as could possibly have been given to it. 
So far as my recollection ranges over the history of re- 
presentative governments and deliberate assemblies, whe- 
ther in free or monarchical countries, 1 can bring to mind 
no example or precedent, no proceeding that bears any 
likeness or parallel to this. It has at least one merit, that 
of ^originality of invention. Of what character is it ? Is its 
object to produce deeds of patriotism, of honor-^to ad- 
vance the interests and extend the renown of our country, 
by appealing to our nobler feelings ? No — but by address- 
ing itself to the base and sordid passions — to those feel- 
ings wTiich actuate the most degraded and worst of man- 
kind. Looking to the ancient republics, we find that they, 
when they wished to elicit deeds worthy of a free people, 
addressed themselves to the higher feelings, to the patri- 
otism, the love of country — the honor and integrity of 
their public functionaries. That is the mode in which I 
should like to see the lagging integrity, the slow atten- 
tion, the wandering thoughts, of this* assembly, if such 
things be urged into concentration and quickened into ac- 
tion. We have fallen on evil times indeed, if our bosoms 
can respond to nothing but such a call as tliis. We have 
experienced a rapid aiul premature decay, if, at the end 
of fifty vears after the declaration of independence, and 
before the last, lingering, and almost hallowed footsteps 
of one of those who proclaimed it, have left the earth, we 
have so lost its spirit, become so degenerate in purpose, 
as to be urged to duty and honor by no other incentive 
than a small pecuniary penalty hanging over our heads! 
Sir, we are required to perform an undefined and unde- 
finable amount and extent of legislation, to provide for 
the interests, wants, and exigencies of twelve millions of 
people, and a vast extent of country, in a specified time, 
or be fined for it. Knowledge and wisdom are thus to be 
measured by hours, and patriotism by dollars. The iron 
bed of Procrustes is the only thing I know, to which the 
resolution bears a resemblance. 

The reproach which the resolution conveys, (not de- 
signed, I am sure, by the gentleman who offered it,) may 
be correct or not. I will not undertake to say that the 
majority of gentlemen on this floor are induced to waste 
tlie time, and lengthen out the session, for the purpose of 
receiving their per diem allowance. There are many 
members, of wiiose character, , standing, and virtue, I am 
unacquainted, (the gentleman from South Carolina Jias 
more experience than I have,) but there are many with 
whom 1 am acquainted; of these last 1 can say with confi- 
dence and candor, that they are not influenced by mercena- 


ry motives, and that while they remain here they* are influ- 
enced by a sense of public duty, and sustain an actual pe- 
cuniary loss. But to them money is not the primary mo- 
tive to action. Other and more exalted motives actuate 
them. To them absence from kind friends, from their ac- 
customed scenes, from the domestic hearth, which I 
trust comes home to the bosoms of all who are entrusted 
with a seat on this floor, is sufficiently painful — spring re- 
turns, but not to them returns its accustomed joys — daily 
and hourly they are recalled to the scenes of their home — 
their hearts yearn after their wives, children,- and friends, 
but public duty, their, obligations to their constituents, 
keep them here. When they have accepted the honor 
conferred on them, they will remain here so long as duty 
requires them. To such men this resolution only offers 
insult — it is addressed to them in vain. But it seems to be 
addressed to men of different mould, with whom it may 
be supposed tlie gentleman from South Carolina has 
“ sounded the depths and shoals of honor;” and I would 
ask the gentleman whether even as to them it is not bottom- 
ed on a wrong estimate of human nature. Upoa tlie prin- 
ciple of tbe resolution they are selfish. They have no 
care for, and pay no regard to, the public interest. Their 
feelings and passions are absorbed in speechifying, as tbe 
word goes, tor their own aggrandisement. They will, of 
course, go on in their usual course until the period whea 
the eight dollars per diem shall cease, and, after having 
picked up the crumbs and offal of every debate, to make 
themselves notorious, will go home at the end of the four 
months, and leave tl^e public business undone. Tbe rid 
adage, that “you cannot bring blood out of a turnip,” is 
too true to be overturned by this resolution. I do not 
wish to be understood as believing that this is the true char 
racter of this House, or any very large portion of it. I 
believe tlie me mb era generally to be actuated by as high 
and honorable motives as any former Congress. It is not 
requisite 1 should, in candor, say that they possess the 
same amount of talent. 1 know that in this session, as in 
all former ones, time lias been consumed in what has been 
often called frivolous debate, but still 1 am satisfied, from tbe 
information of those sufficiently qualified to know*, from 
correct and official sources, that we are not behind any 
preceding Congress in the ameuut of business actually 
done, and that we are much ahead of them in important 
national affairs, well matured by our committees, and now 
awaiting the action of the House, in addition to this, it 
ought to be recollected, by experienced gentlemen, that 
we have had three contested elections, each of w hich was 
tlie subject of warm excitement and debate, and which for 
the time entirely excluded ordinary legislative business. I , 
know that many “wise saws” have been uttered about a 
debate of two days on a small Indian memorial. I do not 
set myaelf up as a censor upon any gentlemen who may 
tliink proper to cuter a debate upon any question, before 
this House. They are all of age, and act upon their re- 
sponsibility to their constituents, and are amenable to the 
high bar of public taste. But, aa I did not enter into that 
debate, and have been generally “a looker on in Verona,” 

I may be permitted to say that it involved an important 
principle. It ought to be -supposed that gentlemen from 
various quarters of this Union, meeting together here, 
somewhat strangers, debate for mutual and public instruc- 
tion/ For my part, I listen with pleasure and delight to 
the effusions of genius, talent, And experience, on any 
subject, and bear with patience its concomitant evil, gar- 
rulity without wisdom. Tbe public never said that the 
time so consumed was wasted, untilsome gentlemen here, 
perhaps with a view of building up their own reputation 
at the expense of others, made some stir about it. If we 
could all see ourselves as others see us, it might, perhaps, 
be considered that the best way to build up a reputation 
for business habits, is to attend diligently to the matters j 
before us, without making a parade about it. A close j 
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month is not only the sjgn but often the very perfection of 
wisdom. The discussions of the early part of this session 
may have led to no practical measure, still they may have 
awakened public attention, and sharpened public inquiry. 

I believe there is no valuable institution in this world with- 
out some alloy; assembled here from the different sections 
of a mighty empire — the representatives of a free and in- 
telligent people— overlooking th£ multitudinous interests 
of this great republic — exercising the right of free discus- 
sion — that great and glorious right — can we expect to have 
it without some alloy? It is impossible — discussion would 
not be valuable if it were so controlled as to exempt it 
from being abused. We cannot have that beau ideal in le- 
gislative proceedings which gentlemen seem to desire, and 
we should be careful lest, in attempting to take away what 
may seem objectionable in debate, we do not destroy the 
value of the right of discussion altogether. 

The resolution is founded Upon an assumed fact, the 
contrary of which is proved by experience. It would 
doubtless be a wise measure, if it was satisfactorily esta- 
blished) that the legislative business could be transacted in 
four months. If not, the resolution ought to be abandon- 
ed. How are we to ascertain that the business can be done 
in one hundred and twenty days, not only now, but in fu- 
ture time? Are we to resort to experience, the sure guide 
which statesmen ought always to follow, or draw upon our 
imaginations? We must consult the records of our coun- 
try, and they will admonish us that it is a gratuitous sup- 
position, a mere fancy, to say that our business can be 
transacted in four months. I have looked at the sessions 
of Congress from the commencement of the Government, 
and I find that, at no period, has the first session of any Con- 
gress been less than five months, not even when the popu • 
lation of the country did not much exceed three millions 
of souls; at times, too, when men of the purest patriotism 
and most distinguished talents appeared in the councils of 
the nation; men whose bright escutcheons were never 
stained with the imputation. of eking out a session for the 
love of their per diem allowance. The first Congress sat, 
in the two years, five hundred and hineteen days. I admit, 
that putting the new machinery into operation required 
more than ordinary time; but in the years *93 and ’94, when 
the whole' machinery of Government was in harmonious 
operation. Congress sat three hundred and eleven days; 
in *99 and 1800, it sat two hundred and seventy-two days. 
At that period the population was five million three hun- 
dred and nineteen thousand and thirteen souls, less than 
one-half of our present population, and the great States in 
the valley of the Mississippi have since grown up, as if by 
magic, claiming the paternal care of this Legislature. But 
I have turned to another period of our history, in the hope 
that its example would be more prevalent here. Mr. Jef- 
ferson came into power upon the basis of economy and re- 
form, and 1 believe be had a sincere desire to promote 
both. But 1 have looked in vain to find (hat the first ses- 
sion of arty Congress, during that administration, was 
brought to a close in less than five months. The first ses- 
sion of his / administration lasted one hundred ahd forty- 
eight days, and the second eighty-eight. Supposing, how- 
ever, to humor the fashion of the times, that they had some 
trouble in clearing away the ‘rubbish left by General 
Washington and Mr. Adams, in the first Congress, yet the 
second CongTess of that administration, influenced by the 
strictest economy, conducted by the purest republicans, 
sat two hundred and eighty-two days. Is it to be expect- 
ed that this Congress, legislating for more thafi double 
the number of people, covering a much wider extent 
of territory, ana embracing six" additional States, with 
less of political experience and wisdom, can do the busi- 
ness in two-thirds the time? The gentleman from 8outh 
Carolina would task us too hard, he would fix a badge of 
disgrace upon us^ unless we far surpass (he Roger Sher- 
mans, the Albert Gallatins, the James Madisons, of other 


days. Sir, it may do very well for the gentleman from 
South Carolina, but it will not do for me. But, if we can- 
not trust the National Legislature of primitive times for an 
example, let us look to the State Legislatures. There the 
: members stand in close affinity and contact with the people, 
under the eye of their constituents; yet it will be found 
! that they consume as much and more time than we do, 
making allowances for the difference of circumstances un- 
der which we operate, and the magnitude and variety of 
interests for which we. provide. I speak with knowledge 
of the State from which I have the honor to come. The 
Legislature of that State met one month before Congress, 
and has not yet adjourned. If the members have done 
wisely, they will hear, when they return home, the words 
“ well done” from their constituents; because that people 
i look more to the worthiness and value of legislation, than 
to the ordinary time expended in maturing it. I think, 
then, I may safely say, deriving my information from that 
great source of political knowledge, experience, and we 
should always pursue our path into futurity by the light 
which beams from the past — looking to this authority, I may 
! safely say that the resolution of the gentleman from South 
Carolina is bottomed upon a presumed fact, the converse 
of which is established by experience. Shall we, then, 
who are entrusted with the concerns of a great nation, be 
guided by experience, or follow the imaginings of the gen- 
tleman? I choose to follow in the path of those wise and 
patriotic men of our early days, with whom the spirit of 
the revolution abided, who were honored in their lives, 
and, in their deaths, were embalmed in the recollections 
of our people. 

At the close of the hour on Saturday I was about to re- 
ply to some observations of the gentleman from Virginia 
[Mr. Albxaxsbb] which introduced the tariff, and the 
peculiar feelings of gentlemen from the South, into this 
debate. I will forbear, because I feel that I shall trespass 
long enough on the time of the House by adverting to 
the topics that more properly belong to this resolution. I 
hope to have some more fit occasion to express all my 
feelings and opinions on the subjects which the gentleman 
from Virginia has touched. They are like those of the 
people from whom I am sent, decided and emphatic. The 
gentleman from Virginia spoke of the rapine and plunder 
committed on the people by an army of legislators. I do 
not know but those might have been the sentiments of 
Robespierre, when he undertook to regulate every thing 
by the jacobin club. Bonaparte dispensed with the re- 
presentatives of the people in a summary mode — and so did 
C romwell . As long as liberty dwells in this land, its bright- 
est, purest, and most .secure abode must be in these halls. 
I do not wish to see the power of the people, as here un- 
folded and exemplified, curtailed or straitened. The 
gentleman from South Carolina.has devoted his energies 
hitherto, to what he considered some improvement in the 
constitution. But I would ask him whether the practical 
effect of his proposition would not be to weaken the popu- 
lar representative branch of this Government, and to 
strengthen unreasonably the Executive arm. The consti- 
tution provides that neither House shall adjourn without 
the consent of the other, for more than three days. The 
notion and view of the convention in this provision is evi- 
dent. The aristocratic branch, or, as some will have it, 
the representatives of State sovereignties, (if that expres- 
sion can be used without a solecism in lexicography and 
common s“nsc,) might choose to adjourn so long, in times 
of public excitement or’ public apathy, as to leave the Ex- 
ecutive authority in perfect control of the Government. 
Now they cannot do it .without the consent of the popular 
branch. Sir, every despot who has arisen in the world, 
commenced by encroachments on the voice and privilege 
of the people, first limiting, and then suppressing it. The 
freedom of the press, which is entirely analogous to that 
of debate, is liable to abuse; and there is a class of gentle- 
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But, air, it is not true that this House, or any consider- 
able portion of its members, desire to remain here with- 
out performing any public service, for the mere purpose 
of entitling themselves to their pay; neither am I pre- 
pared to admit that this Congress has been less industrious 
or less patriotic than any which have gone before us. An 
immense mass of business has been prepared by our com- 
mittees, and is now ready for the action of the House. 
The passage of many of the measures before us for the 
internal improvement of the country, and which the state 
of our finances can at present so well afford, and the pas- 
sage of the bill on our table for the enforcement of the 
laws already in being for the protection of the woollen 
manufactures, are, 1 believe, loudly called for by a large 
majority of foe people; and if it be one object of this 
resolution to defeat all or • any of these measures, by de- 
priving us of sufficient time to act upon them, it only af- 
fords an additional reason for my opposition to it. if it 
were in my power to go any further toan to vpte against the 
resolution, 1 would vote it a libel on the House. 

Mr. McDUFFIE replied to Mr. S. with equal warmth, 
and vindicated his resolution against the objections urged 
by others. 

Mr. SCOTT said that, were it not for the imposing ap- 
pearance which the resolution now under consideration 
presented to foe view* of the public, he would have rest- 
ed perfectly satisfied (as he had heretofore done on other 
occasions) with giving a silent vote. And now 1 regret 
[said Mr. S.] that 1 have to differ in opinion with the gen- 
tleman from South Carolina, who offered it, because 1 
believe his motives were pure, and that his only object 
was to facilitate foe business of Congress; and 1 now dis- 
svow the most distant intention of attributing any impro- 
per motives to him. But I feel well satisfied that the- in- 
troduction of a principle, such as is comprehended in the 
resolution, would have a tendency virtually to destroy one, 
the most valuable co-ordinate branch of our republican Go- 
vernment. I mean the representative branch, which is at 
all times under the immediate control of the people, and 
ought to be free and unrestricted in its deliberations. In 
my humble opinion, it would be imprudent, impolitic, and 
unjust in us, who sit here in the time of peace and pros- 
perity, to limit the sessions to a certain period of time, 
whop we know not the day that troubles and misfortunes 
may befall us. Yes, sir, there is a possibility, though, I 
grant, not a probability, that, previous to the end of our 
present session, an indignity may be offered to our flag 
upon the ocean, which might render it absolutely neces- 
sary for the present Congress 'to take the matter under 
their most serious consideration. I hope a kind Providence 
may avert any -such evil, as no one would deplore it more 
than myself. But this and many other circumstances may 
occur in future, which may require the solemn delibera- 
tions of Congress, when they may require time, and the 
utmost extent of their talents— whenever national safety 
may hang suspended on the lips and the wise deliberations 
of the statesmen within this hall. And, from what I have 
seen and experienced of the gentleman who is the author 
of the reaction now under consideration, I, for one, 
would have as much confidence in his integrity, talents, 
and opinions on such an occasion, as of any member with- 
in these walls. But, much as 1 have admired the general 
course which the gentleman from South Carolina has pur- 
sued, since I have had the honor of observing it, 1 must 
be permitted to think very differently from mm on some 
subjects; and, at present, 1 feel opposed both to the re- 
solution, and the amendment to it, wnich has been offered 
by the honorable gentleman from Massachusetts, [Mr. 
Bverrtt] because I believe that either of them is at va- 
riance with our republican institutions, and that, if either 
is adopted, and should become a law, the most pernicioos 
consequences will most inevitably follow. The very prin- 
ciple implied, both in the resolution and amendment, is. 
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that the members of this body prolong the sessions, from 
the mercenary motives of receiving theii* per diem allow- 
ance, trifling with the business of foe people by an unne- 
cessary delay. The gentleman has himself illustrated this 
view of it most satisfactorily, because he insists that if such 
a law was in operation, there would be as much business 
transacted in the term fer which they were to receive 
eight dollars per day, as there is at foe present time, when 
the session is extended so much longer; and he has, but a 
few minutes since, given it as his opinion that Congress 
would not sit either at two dollars per day, or without 
a compensation. When he first advocated nis resolution, 
we were' informed that if Congress would sit a month 
after the eight dollars per day would expire, and then re- 
ceive two dollars per day, there would be an ample com- 
pensation for the session, as the aggregate would be about 
seven dollars per day. This position, I apprehend, only 
goes to show that eight dollars per day is too much; be- 
cause, if seven dollars is “ amply sufficient” for a long 
session, it is equally so fbr a shorter one; and, if gentle- 
men are in earnest* and have any desire to reduce the 
wages of members, I shall go with them most cheerfully 
to reduce the daily pay to seven dollars, because I believe 
that sum is worth as much for ordinary uses at the present 
day, as eight dollars was at the time the present pay was 
established by law; and this will be a certain saving to the 
Government, and much more congenial to our republican 
institutions. 

In the great uncertainty of human affairs, suppose some 
national calamity was to befall our country, and it should 
become absolutely necessary for Congress to deliberate a 
much greater length of time than is contemplated by the 
present project, they would have to sit for a sum scarcely 
sufficient to pay their boarding. Should there, then, be 
any such mercenary men who would have the honor of a 
seat in this House, and have no more honorable and pa- 
triotic object in view than their daily pay, would they not 
very soon leave your hall ? But what would be the un- 
pleasant situation of one (perhaps) of foe most virtuous 
and patriotic members of your body, who, under some 
severe dispensation of Providence, would liave to resign 
his seat, or ask leave of absence ? Would he not have his 
feelings wounded with frequently being stigmatized with 
the epithets “ unworthy,” “ mercenary.” Sir, my honor- 
able colleague [Mr. Coulter] had the fortitude (and I 
was much gratified to hear it) to bring into the view of 
the House the true cause of the procrastination and de- 
lay of business in this body, namely, the protracted de- 
bates which frequently take place on trivial and unimpor- 
tant questions. This 1 take to be the true cause of delay. 
But, neither the adoption of this resolution, nor of the 
amendment before the chair, nor of their principles en- 
acted into a law, would, in my humble opinion, iu any 
degree, remedy the evil. The same gentlemen who retard 
the business in the present situation of affairs, would do 
the same provided the proposed system was adopted. 
And should our country ever be so unfortunate (which I 
hope it never may) os to liave unworthy and designing 
men in this hall, they would then be mvicn better enabled 
to accomplish their evil ends by device and stratagem. 

I am well aware that, in seme instances, tedious and 
protracted debates may be carried to too great a length; 
but as all human governments must necessarily bear marks 
of human frailty, and although this privilege, in large 
deliberative bodies may sometimes be carried to excess, 
yet, sir, it is to the enjoyment of, and a full and free exer- 
cise of this privilege, that we must look for our freedom 
and independence, and the security of every thing that is 
most dear to us; and f apprehend much more danger 
from legislating too precipitately, than from the tedious- 
ness of investigation— and 1 think that almost every ex- 
perienced legislator will agree with me in this opinion. 
And the moment you take away or restrict the privilege 
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of debate in your legislative halls, you strike a fatal blow 
at the whole system of representative government. Then, 
I am not willing to place any restraint upon our succes- 
sors; I hope they may be men who will represent faith- 
fully the true- interests of a free and independent nation, 
for ages yet to come. 

Fallen, as the human family is, from a state of perfec- 
tion, I cannot agree that if even the gentleman’s propo- 
sition should succeed, and any calamity should befall our 
country, that would render it necessary for Congress to 
be in session eight months, but that there would be men, 
even in very limited circumstances, that would be willing 
to sacrifice their time and labor for their country’s wel- 
fare. Much as I deplore the frailty of human nature, 
much as l feel the effects of it, l do most unfeignedly be- 
lieve that it is sinking it far below its present dignity, to 
suppose that there is no such thing as disinterested pa- 
triotism, and that mere mercenary motives are the whole 
rule of action with all public men. If such is our deplor- 
able situation, our liberties will soon be at an end, and 
the adoption of the principles contained in the proposi- 
tion now before the House, in my bumble opinion, would 
soon put it in the power of the most dangerous and mer- 
cenary to assume the control and evade the will of the 
people. I trust there are no such men within this hall, 
as would, from mere mercenary motives, detain the pro- 
ceedings of Congress for the sake of daily pay; should 
there be such, which I hope there is not, 1 will close my 
remarks, by addressing them with a sentiment, which was 
suggested to my mind by a description given by my friend 
and colleague this morning.* I would say to them, that 
they ought to be afraid to tread the soil that had been en- 
riched by the blood of the heroes of the revolution — 
that they ought to be afraid to visit the tombs of the pa- 
triots and sages who gained our liberty and founded our 
Government — lest the spirits of the departed brave should 
be aroused from their peaceful slumbers, and forbid the 
foul intrusion. Wc have been informed that our names 
will have to appear on this question. I am willing and 
prepared to record my name, both against the amendment 
of the gentleman from Massachusetts, and the original re- 
solution, not fearing the consequences, when .1 am in the 
conscientious discharge of my duty. 

Mr. WAYNE next rose, but the debate was discon tinu- 
ed, the hour for considering resolutions having expired. 

Mr. WICKLIFFE, in order [he said] to have the sense 
of the House ascertained on the resolution, as lie presum- 
ed members had made up their minds on the question, 
moved to suspend the rule which confines the discussion 
of resolutions to one hour of the day. The motion was 
negatived. 

BUFFALO AND NEW ORLEANS ROAD. 

Jhe previous orders of the day were, on the motion of 
Mr. HEMPHILL, postponed; and the House resolved it- 
self into a Committee of the Whole on the state of the 
Union, Mr. Hatrbs in the chair, and took up the bill mak- 
ing an appropriation for a road from Buffalo, in New York, 
to New Orleans, by Washington city. 

Mr. A. H. SHEPPERD said, he rose principally for the 
purpose of offering an amendment to the bill now under 
consideration. I have hitherto forborne to do so, from a 
wish that my colleague [Mr. Carsox] should lipve an op- 
portunity of offering one that was long since printed and 
laid on our tables; but as he has twice had the floor, and 
twice been induced to withhold his proposition, I now feel 
myself at liberty to present my own; the effect of which 
will be, as I intimated when I obtained the floor, to make 
up an issue different from that already pending, by pre- 

• Mr. Coulicr described hin visit to ihe public burying ground, and 
the inscription on Elhridg* Gerry's momiineitt, namely, “IT a man 
kai hut one day to lire, that day ought to be devottd to die service of 
his countiy.”— NWe by Mr. S. 


seating something like an interplea in favor of the people 
east of the mountains, and bringing directly before tbe 
committee the relative claims of the different routes pro- 
posed from this place to New Orleans. 

These examinations and surveys were executed by or- 
der of the Government, under authority of the act of April, 
1824, directing the survey of such objects of internal im- 
provement as might be co^isideredx)f national importance. 
But while it is my purpose to show from them that the routes 
east of the mountains, as indicated by the reports of the 
engineers, and especially that termed the middle route, 
possess advantages superior to those west of the mountains, 

1 must be permitted to express my regret that these do- 
cuments do not furnish that accurate information so desir- 
able in deciding the perplexing question of the proper 
location of this road : they exhibit a mere outline, without 
noticing many of the prominent difficulties or peculiar ad- 
vantages characteristic of the face of the country' through 
which these surveys are carried. 1 have understood, sir, 
that the visit of the engineers detailed on this service was 
known to very few persons throughout the line of their 
survey in the western part of North Carolina; and that 
they neither sought nor obtained, from intelligent indivi- 
duals, such local information as might have tended to a 
full understanding of the advantages which that route pre- 
sented. They seem to have travelled with tbe caution 
and expedition that might have been expected to charac- 
terize an excursion into an enemy's country. It is true 
that, at the time of the performance of this service, some 
of our southern politicians, both here and elsewhere, bad 
assumed a rather threatening attitude in their dental of tbe 
power of this Government to execute surveys, and con- 
struct roads and other works of improvement, in the seve- 
ral States; but whatever reason this might have offered 
for a careful and unobtrusive passage through other parts 
of their journey, yet, in North Carolina, these Govern- 
ment officers had nothing to fear — they were there, at 
least, on neutral ground. Not that the people of that 
State are indifferent to, or united in their opinions as to 
the powers of the General Government upon this and other 
subjects, but, influenced by that spirit of concession and 
compromise which gave existence to the constitution, they 
are. prepared to yield much; yes, sir, they would pause 
long before they uttered even a gasconading threat of op- 
position to this or any similar act of authority on the part 
of the General Government; and though they may believe 
that, in many acts of legislation here, a due regard lias i 
not been paid to their interests, their complaints will be j 
found to mingle with them no spirit of resistance — no sen- 
timent of disunion. This is a subject that they have not 
been taught to thi nk or talk about ; and I, sir, ajn the very last 
man on earth that would attempt to teach them so fearful 
a lesson. But 1 return to the immediate question before 
the committee. The gentleman from Pennsylvania [Mr. 
Hemphill] assertsthat the western route, the one embraced 
in the bill, lias decided advantages over any other; but he has 
not told us to which of the routes his assertion is intended to 
apply ; or, Is he ignorant of the fact that two directions and 1 
two distinct surveys west of the mountains have been report- 
ed? I may w'ell suppose the gentleman from Pennsylva- 
nia to have fallen into this error, not only from what be 
has said, but from the fact that tbe gentleman from Ten- 
nessee [Mr. Blair] has triumphantly exhibited a chart of 
the route reported in 1826, and has referred to it as giv- 
ing the only western direction indicated by the engineers; 
but, sir, I have procured from the Engineer Department, | 
and now have before me, a map of a route which diverges 
from the first a few miles beyond Knoxville, Tennessee, 
crosses the Clinch river at Kingston, is then found wind- 
ing its way through the Cumberland mountains, and toil- 
ing up Spencer’s hill, and, after a fatiguing journey of 
many miles west of a direct line, it reaches Huntsville, in 
Alabama; and from thence it -is seen to encounter the Mas- | 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


639 


March 29, 1830.] 


Buffalo and New Orleans Road. 


III. of R. 


cle shoals of the Tennessee. Here it must cross the river; 
but by what -means its passage is intended to be effected, 
the report does not inform us; it is thence, through many 
difficulties, conveyed to the Mississippi, at or near Baton 
Kongo; from thence it follows the banks of that river to 
New Orleans. This is emphatically the western route, 
the one particularly recommended by the gentleman from 
Virginia; [Mr. Sxttb] yet, sir, notwithstanding the en- 
gineers report the distance of this fine of road from Wash- 
ington to New Orleans to be twelve hundred and eighty- 
two miles, and that of the middle route, through North 
Carolina, South Carolina, and Georgia, only eleven hun- 
dred and six miles, the gentleman from Tennessee [Mr. 
Blair] has roundly asserted that the western had the ad- 
vantage in point of distance. [Mr. B. explained — he re- 
ferred to that through East Tennessee.] I certainly should 
have understood the gentleman as he ftow explains him- 
self, but he is still unsustained in his position; for the same 
report makes even his favorite direction longer than that 
of the middle survey; the difference is indeed inconsider- 
able; but it is decidedly in favor of my side of the moun- 
tains; but the other gentleman from Tennessee [*\fr. 
Is ac eta] will, no doubt, admit me to be correct, when 1 
state tliat I understand him as joining the gentleman from 
Virginia, in recommending the road through West Ten- 
nessee. Taking this, therefore, as the western project, 
I will assume it as the standard of the comparison I intend 
to institute between the different lines surveyed. I have 
already shown that distance, .a very important considera- 
tion, is decidedly in favor of the middle route; and I am 
equally confident that die facilities for constructing a good 
and durable road are also on my side of the; question. It 
is true that the report exhibits little or no difference in 
this respect; but the gentleman from Tennessee [Mr. 
Ikacks] has himself furnished the proof that corrects the 
error of the engineers in this particular. He has shown 
the entire unfitness of his country for the making of even 
a tolerable way, according to the plan proposed by the 
bill; and it is so for the best of reasons — the great depth 
and richness of the soil of that favorite and highly favored 
region render it unfit for the construction of a road com- 
posed of earth only. This is a partial inconvenience, that 
we have all understood to apply to the gentleman’s coun- 
try; but which need only to be stated, to convince os that 
its very existence implies an incalculably greater benefit 
in the abundant fertility of their lands. 

Then, sir, whilst the bill proposes a road constructed of 
earth only, it is through the comparatively poor region of 
my State, and a large extent of the survey still farther 
south, Uiat a soil Vill be found most happHy adapted to its 
construction; it would not only be more cheaply made, but, 
when done, would be of a much more durable character. 

But, in a commercial aspect, it is contended that the 
western direction possesses very decided advantages; yet, 
if I rightly understand the report upon this subject, even 
that authority will be found in favor of the middle route, 
for all purposes of internal commerce. By casting the 
eye over the surveys through East and West Tennessee, 
it will be seen that they are carried for many miles In a dU 
rcction parallel to the course of the Tennessee, and other 
navigable streams, and often upon their very banks, or at 
the distance of but a few miles. Instead, then, of this im- 
provement being called for by the absence of water c6m- 
munication, the road, if established as proposed by the 
bill, can only be regarded as an auxiliary or substitute for 
the navigable streams every where to be met with in its 
neighborhood, and running in the same direction. ' This is 
not only true in the State of Tennessee, butis remarkably 
so through a portion of the country still farther south; for 
not only are smaller streams to be accommodated with tins 
road, but for at least three hundred miles it is found tra- 
versing the very banks of the Mississippi. Then, is it not 
evident that much of the country through which it will pass 
Vol. VI.— 87 


is already provided with a much better means of transport- 
ation than would be afforded by the proposed improve* 
ment? Not so, sir, in the direction of the middle route; 
there we do not propose the absurdity of making a nation- 
al road that cannot be needed; but, on the other hand, its 
construction in a direction different from tliat of the 
streams flowing to the Atlantic, must afford a very extend- 
ed accommodation to the inhabitants of the intermediate 
sections of country, by facilitating tbe transportation of 
their produce, if not to the destined market, at least to 
some point from which they would have the advantage of 
water conveyance. A preference founded on tliis^ view 
of the situation of the country east of the mountains, is 
clearly intimated in the report of the engineers; and al- 
though it may not be found to tobtain with equal force 
throughout tire entire line of survey, yet its general exist- 
ence affords a sufficient reason why it should weigh much 
with the committee in fixing the direction of tins road. 
But there is in my part of North Carolina a description of 
trade that would be peculiarly benefited by this measure. 
We have much intercourse with South Carolina and Geor- 
gia in one direction, and Virginia in the other. To these 
States the farmers of my district of country are much in 
the habit of wagoning their productions, either for the 
purpose of exchange or barter, or with the more desira- 
ble object of effecting a sale for cash. I will not say, sir, 
that this .trade exhibits the numerous caravans of wagoiu 
that we are told are seen crowding along the western road; 
but I will say, it is far from being inconsiderable, and is 
much increasing, especially in the southern direction, and 
is of sufficient importance to claim our attention in the 
consideration of this part of the subject. 

The military advantages of this western road have been 
heightened and embellished by frequent allusions to the 
city of New Orleans, as not only the scene of military ope- 
rations, but as the theatre on which imperishable renown 
was obtained. Every idea of defence connected with this 
road seems irresistibly to terminate at this memorable 
point. My colleague [Mr. Carson] was certainly very 
happy otr this part of the subject; and although I could 
but regard some portion of his argument as underrating 
-the importanceof improvements in time of peace, tending 
to security in time of war, yet the reasons offered by him 
were quite sufficient to show the utter inutility of Uking 
this road out of its natural course solely with a view to 
the defence of New Orleans; for, wliatever possible ne- 
cessity there may be, at some future day, to muster the 
sons of the West at this far-famed theatre of war, I can but 
believe that they will find their way thither more cheaply 
and expeditiously through other modes of conveyance than' 
than that which this military road would afford; and, sir, 

I have not heard it contended in argument, that any other 
point on the line of this western road was likely to pre- 
sent a field for military operations— no necessity is inti- 
mated of saving us from ourselves in the West; for, what- 
ever may be thought of the South, all is peace and quiet 
in that quarter^— there the spirit of insubordination is not 
thought to threaten disunion, or endanger our repose— 
the only possible cause of apprehension arises from their 
assertion of claim to the binds of the Government; and, for 
one, I hope, ere long, we shall remove this source of 
contention and apprehended danger, by making distribu- 
tion of them among the several States of the Umon. 

But, sir, should I even be disappointed in this favorite 
measure, they do not threaten the Government with a 
military army in Jhe field of battle; but it is here, sir, in 
this hall of legislation, tliat we are told the Western States 
will soon embody themselves in such numhers as no longer 
to petition for, and receive as a boon, that which they 
will then claim and obtain under the semblance of right. 

With a view, sir, still further to diminish the claims of 
the route east of the mountains, the gentleman from Penn- 
sylvania [Mr. Hsxrnax.] has said that we have on that 
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side a dense population, and are consequently capable of] admit that, in acting here, we should, in the language of 


defending ourselves. Admit, for the sake of argument, 
that this is now so; that, though presenting an extensive 
sea cq§st, assailable at numerous points by an invading foe, 
we require no interior preparations with a. view to a state 
Of war. I say, sir, admit the gentleman to be correct in 
this, yet 1 would ask him how long will this be so? Deny 
us this, and continue to withhold other benefits to which 
we are entitled; persist in a course of legislation imposing 
on us unequal burdens, and the already increasing tide 
of emigration will, in a little while, have so far diminished 
our population, as no longer to leave any pretenee for the 
gentleman's assertion. We shall then be so insignificant, 
when compared with the population of the new States, as 
to cease, in their estimation, to be objects worthy of na- 
tional interest or concern. Yet the gentleman from Penn- 
sylvania, for a moment, seemed to present some faint hope 
of escaping from this melancholy Tate: for, while inviting 
us to support this bill, we were assured that other portions 
of the country should hereafter partake of equal benefit: 
but this delusion lasted but for a day; for the gentleman 
from Tennessee [Mr. Isacxs] has explained what was 
meant by “ other portions of the country:” he defines it to 
be the rich regions of West Tennessee, Ohio, and Ken- 
tucky; they are to be provided for by the gentleman’s 
plans, but m none of their beneficent designs is my imme- 
diate section of the Union embraced. Relying, then, while 
we may, upon the important fact of our yet possessing the 
superiority in point of population, I feel myself justified 
in using it as a powerful reason in favor of my side of the 
question. 

With us, sir. Government is necessarily the creature ofj 
those over whom it is established. Made and upheld by 
the will of the people, their adherence and attachment to 
it must ever be in proportion to the measure of benefit 
they receive in return for their contributions to its support. 
And although, as has been happily said by a gentleman 
from Rhode Island, [Mr. Buxom] we cannot expect these 
governmental, blessings to be dispensed among us with the 
perfect equality of the dew of heaven, yet it is but just 
that, in our acts of legislation, we keep an eye towards 
the attainment of so desirable an object. In relation toj 
the subject before us, we shall certainly consult that prin- 
ciple, by accommodating the greatest possible number of] 
our citizens. It is, therefore, desirable to see whether 
the bill, as now before the committee, conforms to this 
important end and design of legislation. 

By reference to the report of the engineers upon this 
part of the subject, we learn that, by the census of 1820, 
the population of the counties and districts of country ac- 
tually traversed by the western route, is at least one hun- 
dred thousand less than that of . the middle route; and the 
entire population of the States through which these sur-| 
veys are carried is at least one million more, by pursuing! 
the middle or eastern direction, than it is along the west- 
ern. Here, then, is a difference of no small amount, upon 


the gentleman from Pennsylvania, [Mr- X Hemphill] re- 
gard ourselves, on all general questions, as merely citi- 
zens of the United States, 1 do believe 1 shall certainly 
sustain that character most essentially, not by seeking a 
benefit for North Carolina at the expense of Tennessee, 
merely because it is the State from which I come, but 
from the consideration, that, in the present instance, her 
accommodation isconnected with a still higher object — the 
attainment of a greatjy national benefit than would be 
accomplished by omitting her interest. This view of the 
subject is offered, not in connexion with the idea that, 
under the constitution, we have not the power to da what 
we propose, but is intended to apply to this or any other 
subject of legislation, considered as a mere question of 
expediency and right among the several States: and, in 
this view of the. matter, it cannot be urged that there 
is a corrupting tendency in this or any other measure, 
because it has the effect of improving the condition and 
increasing the prosperity of the people of the different 
States; for such an objection would deny all right of bene- 
ficence to the Government, and .would give to it alone 
the odious power of taxation and oppression. By such an 
administration of this Government, the people of the States 
would soon become aliens in feeling to the Union, and 
would regard the constitution as not tending to promote 
the general good, but merely calculated to inflict upon 
them the evils, without the benefit of Government. Then, 
sir, while objects of improvement, similar to that now un- 
der consideration, have heretofore been undertaken and 
completed in other parts of our country, it is but just, 
and in conformity with the principles of equality, that 
some portion of the benefits resulting from such measures 
should be distributed in that from which 1 come.; but, in- 
dependent of this consideration, I think, in relation to the 
present subject, the line of survey through my State presents 
advantages superior to those west of the mountains. As a 
further argument in favor of our chum, 1 might advert to the 
peculiar hardships and afflictions of the people of that ill- 
starred section of the Union, arising, as they believe, mainly 
from the unwise and ungenerous legislation of Congress 
upon subjects vitally affecting their interests. But, sir, 
while I forbear doling out a list of our oft repeated wrongs, 
1 confess I was but illy prepared to hear with patience 
the imaginary sufferings and privations of the West. The 
gentleman from Tennessee, [Mr. Isaexs] in his petition 
for the establishment of this road, occupied much time in 
describing the forlorn condition of the people of his coun- 
try; be complained bitterly/ because there had been [so 
small a portion of Government money expended among 
them; be spoke of the vast amount paid by that people for 
the purchase of their lands, the large proportion of taxes 
paid, by them through the medium of consumption, and 
concluded by exhibiting the inhabitants of the extensive 
West as the eighth wonder of the world, in the fact that, 
though thus afflicted aqd oppressed, they yet lived! they 


the score of population ouly; but, sir, when you ada to, yet survived! Now, sir, 1 cannot perceive any cause for 
this the very important fact, that this greater amount of i the gentleman's admiration, and can but think that all he 
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population divides itself into a greater number of inde- 
pendent States, united with and acting politically upon 
the General Government, is there not a twofold reason 
presented in favor of Jthe route I propose? By going 
west, you pass through Virginia, Tennessee, and Alaba- 
ma ; in the eastern direction, Virginia, North Carolina, 
South Carolina, Georgia, and Alabama. Thus, hy the west- 
ern proposition, as contained in the bill. North Carolina, 
South Carolina, and Georgia are wholly ojnitted, for the 
alone purpose of embracing the State of Tennessee. And, 
sir, friendly as are my feelings towards that State, and 
every other member of our Union, I cannot, I ought not 
to be expected to forget the superior claims of my own 
8 late: and, sir, let me not be chamdwith selfish and| 
contracted views on this subject ; for, whilst I readily 


has said, when rightly understood, ia not only compatible 
with their bare existence, but is just that state of things 
from which we might expect to find all that comfort and 
growing prosperity which 1 believe to be more truly de- 
scriptive of their real condition. It is true that, in most 
instances, they have had to purchase their lands, but at a 
price most abundantly repaid by their amazing fertility, 
producing not only what is required for their own con- 
sumption, but affording a large supply for the wants of 
others* That a people thus situated should be able to 
subsist, is, to my mind, no cause of wonder or astonish- 
ment; and, sir, though it be true that the General Govern- 
ment yet maintains its dominion over the unappropriated 
lands in all that region, our statute book abounds with almost 
innumerable instances of donations made to States, com* 
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panics, and individuals in the West, for purposes of inter- 
nal improvement, the establishment of schools, and for 
various other objects tending* to improve their condition 
and advance their prosperity. To objects of this descrip- 
tion, at least ten millions of acres have been appropriated; 
and so liberal has been the policy of the Government on 
these subjects, that applications from this quarter are 
seldom rejected: and but the other day, with a near ap- 
proach to unanimity, we passed a law relieving the pur- 
chasers of the public lands froih a large amount of tneir 
debt, contracted under the credit system. Admit, then, 
that it is true, as stated by the gentleman from Pennsylva- 
nia, [Mr. Hemphill] that the new States have not any 
funds in lands for making public improvements, who can 
believe that, if they had been the owners of the soil, they 
would, under their own policy and legislation, have ap- 
plied so large a portion to these objects as has been done 
for them by this Government? Do not understand me, sir, 
as objecting to these instances of liberality, for many of 
them received my support, and, in giving it, I was unin- 
fluenced with the hope thereby of obtaining any boon for 
my own State; (no, 1 disdain the sordid idea;) but I acted 
from the conviction that the prosperity of the West, or 
any other large section of our Union, was, in some degree, 
the prosperity of the nation. But, sir, if this and every 
other measure of internal improvement is to have a west- 
ern direction— if the Southern States are to be wholly 
neglected under the operation of this system, and if we 
are again and again to hear the affected language of com- 
plaint from the West, then, sir, 1 am prepared to with- 
hold my assent to any further appropriations in tliat quar- 
ter: justiee to mv constituents will require it — a regard to 
the principles or equality will demand it. We have also 
been entertained by the gentleman from Tennessee [Mr. 
Isacks] with a sort of begging qgument, founded upon 
the great expenditure of public money along our sea coast 
in tfie erection of fortifications, dock yaras, and other 
works connected with the defence and' commerce of the 
nation; and the gentleman hiu even objeeted to the con- 
tributions of the West in the building up of our navy — a 
measure in which he seems to think they have a very re- 
mote interest. Perhaps, sir, when more, and still more of 
the public lands shall be appropriated towards the improve- 
ment of the Tennessee at the Muscle shoals and other points 
of that river, the gentleman may be accommodated with a 
little navy of his own— one that shall be peculiarly west- 
ern; and, therefore, unobjectionable to that gentleman. 

1 was surprised to hear the illiberal and mistaken views 
contained in this part of the gentleman's argument; for, 
can it be said, with the least plausibility, that fortifications 
erected and designed along our extended and exposed 
Atlantic border are other than measures of strength and 
precaution, looking to the security of the nation generally ? 
In consonance with this anti-national sentiment would be 
an objection on my part to the Increasing expenditure of 
our military posts designed for the protection of our west- 
ern frontier. These objects are alike in principle, and 
are both equally entitled to the support of those who con- 
sult the peace and safety of every portion of this Union. 
Nor should the gentleman decline a common interest in 
our naval armament, intimately connected as it is with the 
defence and commerce of the nation. He has told us that 
the people of the West are great consumers of imports, 
and, consequently, pay much indirectly to the General 
Government; and we are assured that this road is greatly 
needed to facilitates their supplies from Baltimore and 
Philadelphia; yet their arrival at those ports is intimately 
connected with these maritime expenditures of .which the 
gentleman seems to complain: and, whatever comment or 
construction of the constitution may be necessary to sub- 
tain many other acts claimed oh the part of the Govern- 
ment, these of which I have just spoken are conspicuously 
provided for in that instrument, and should be regarded 


as not only national in their character, but indispensably 
necessary to the well-being, and even the very existence 
of the nation. 

I I might here, sir, conclude my remarks, having said all 
that I intend upon the mere question which 1 proposed 
to discuss; but I have alluded to an amendment, which, 
in conclusion, I intend to offer; and as I propose (should 
it be adopted) to vote for the biU, I hope I may be per- 
mitted, not to enter ‘ into an argument in support of mjf 
opinion, but simply to say that I believe th£ power to 
do the act proposed does rightfully belong to the Govern- 
ment; and, in conformity to this opinion, I nave, on former 
occasions, voted for measures not differing in principle 
from the one now under consideration. But, while sus- 
taining this power of foe Government, and acting upon 
the high conviction of its great importance, I have felt 
no little embarrassment for the want of the countenance 
and co-operation of yourself, and many other of our south- 
ern politicians; and though I cannot surrender my judg- 
ment on account of this discouraging reflection, yet I will 
not withhold the tribute of my respect^ and even admira- 
tion, for the unshaken firmness and distinguished ability 
with which your opinions have been sustained. They have 
not yielded to those nice shades of distinction, which, m 
the opinion of some, may have been sufficient to obviate 
all constitutional objections, when the measure proposed 
happened to look towards their immediate constituents. 

But, sir, were I to attempt an argument in support of my 
opinion, I could not rest it upon the distinction taken by 
the gentleman from Virginia, [Mr. Smyth.] That gentle- 
man denies the right of the Government to make the road, 
yet he says we may appropriate the money for that object; 
Congress may ^Tve the essential means for constructing, 
but have not tne power actually to construct or make; but, 
in yielding his assent to this bill, he virtually concedes the 
latter power, unless he intends to do the very idle thing 
of giving the money merely to be wsstedand expended 
for no particular purpose; for if the road is to be made at 
all, the bill proposes that it shall be done under the autho- 
rity of this Government, without the agency or superin- 
tendence of any other power. Perceiving this difficulty, 
he takes a distinction in favor of this road, and seems to ad- 
mit that we may make it, not under the general powers con- 
ferred by the constitution, but under the compact entered 
into with Ohio, Alabama, and other new States, by which 
it is stipulated that five per cent, of the sales of the public 
lands shall be applied to the making of roads in or leading 
to those States; but certainly a compact with a State can- 
not enlarge the constitution, and thereby confor a power 
which did not exist independent of such agreement; this 
would be making the powers of the Government either 
greater or less, according to the terms of the bargain it 
might happen to mak* with the people of any of our terri- 
tories, when applying for admission into the Union. Nor 
I perceive, according to the opinions, of somc^ bow the 
assent of a State could confer upon the General Govern- 
ment the power of acting upon a subject prohibited by 
the constitution. This Government, sir, with all its attri- 
butes, must exist independent of the will of any State; 
and while its powers cannot be curtailed by opposition, 
neither can they be enlarged by consent, except in the 
way pointed out-for an amendment of the constitution it- 
self. But, air, while I deny the necessity of this assent, 
and its utter inability to confer power, it might often be 
prudent and wise, in many instances, to abstain from the 
exercise of federal authority, without the assent of the 
State or States to be affected by it« for, upon ordinary oc- 
casions, I would pause long, and consider much, before I 
would run counter even to the prejudices of the smallest 
member of this Union. 

This I would do in the spirit of conciliation and for- 
bearance, and without yielding the right of this Govern- 
ment, when the public good' imperiously demanded ** 
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exercise all or any of its high functions,' even in oppo- 
sition to the will of all the States. It is not all that this 
Government can constitutionally do; that the harmony and 
prosperity of the States require to be continually called 
into action; but when emergencies of great national mo- 
ment arise, or some general interest is proposed to be ad- 
vanced, a liberal interpretation of its powers will often 
be found necessary to subserve the end and object of its 
creation. If, sir, we look within the limits^ of the mere 
letter of the constitution for the charter of our legislative 
privileges, there is scarce a ‘page of our legislation that 
will not be found to have passed die pale of our authority. 
What words of that instrument give us the right to pen- 
sion our citizens, and to appropriate thousands for their 
support ? How have we relieved the sufferings of foreign- 
era, when visited by any sudden calamity? How do we 
repair the ravages of fire in any of our own cities or towns ^ 
How will we sustain the long list 'of appropriations of the 
public lands to institutions for the promotion of science 
and objects of benevolence? These, and many other acts 
sanctioned by every Congress, and approved by all our 
Chief Magistrates, are, like the power to make roads and 
canals, not authorized by the express enumeration of them 
in the constitution; but do, in my humble judgment, con- 
form to the spirit, scope, and design of those powers that 
are enumerated. But, sir, 1 do not intend a discussion of 
this subject, and will conclude by moving the following 
amendment to the bill : 

[Here Mr. 8. offered his amendment, proposing to 
strike out the western, and to insert the middle or eastern 
route, leaving the selection to the commissioners to be ap- 
pointed under the provisions of the bill.] 

Mr. POLK next rose, and said, that two of the delega- 
tion from my own State having given their views in sup- 
port of this bill, 1 ask the indulgence of the committee 
whilst X endeavor, in a plain and practical manner, to as- 
sign the reasons of the vote which I feel constrained to 
give. My two colleagues and myself have been in the 
habit, during our service together here, of thinking and 
acting together upon most important subjects. Upon this 
we differ in opinion, and are compelled to separate. * 

My colleague, who first addressed the committee, [Mr. 
Blair] dealt with his usual candor. He informed us that 
the road contemplated to be made by this bill, addressed 
itself to the local interests of his constituents; that they 
were in favor of the road; and that his skirts should be 
clear of the imputation of disobeying their will. Yes, 
sir, the road addresses itself to the local interests of his 
constituents, and this is the evil of this and all similar pro- 
positions; it is the iniquity of this whole system of internal 
improvement; it does address itself to tiie local interests of 
sections; it deludes, and deceives, and misleads whole sec- 
tions and communities; whole masses are bought up, and 
become advocates of this system, with the prospect of lo- 
cal advantage to themselves. They look only to their 
own local interests, and to the prospect of having disburs- 
ed, in their own immediate neighborhoods, large amounts 
of the people's money. Let me ask' either of my col- 
leagues^ through whose respective districts one branch of 
road has been surveyed, if it were to pasaon either of the 
other routes, if they would vote for it r If it were to pass 
on either the middle or the metropolitan route, would not 
nine-tenths, would notninety-nine-humlredthsof their own 
constituents* whose local interests would not then be ad- 
dressed, think it wholly inexpedient, if not unconstitution- 
al, to make the road at all? 1 repeat it: would either of my 
colleagues deem it a national work? Would they vote for 
it? They would not. And why would they not? Be- 
cause, in their opinion, the western route is the best route, 
and the only national route. They think the western 
route the only true route. But the two gentlemen from 
North Carolina, [Mr. Carson and Mr. SiiKPrkRii] to the 
local. interests of whose constituents the middle route ad- 


dresses itself, have urged that that is tlie best route; that 
it is the national route; and, if it does not pass that way, 
they will vote against the bill. Nine-tenths, jiincty-ninr- 
hundredths of their constituents, if it does not pass on the 
middle route, will think it wholly inexpedient, if not un- 
constitutional, to make the Toad at all. One of the gt nlle- 
men from North Carolina, [-Mr.. Carson] 1 believe, said 
that he would vote against the bill upon any route, but had 
warmly urged, if tlie road was made, that the middle a as 
the only true route. Here is a con fleet between sections 
— between masses of your population, whose local inte- 
rests come in collision; and liow are this Congress to de- 
cide between them ? My two colleagues have stated in the ir 
places, that, in their opinion, the western is tlie only true 
route, and they think it would be inexpedient to make 
the road on any other. The two gentlemen from North 
Carolina have stated in their places, that, in their opinion, 
the middle is tlie only true route, and that it would be in- 
expedient to.make the road on any other route; and, doubt- 
less, there are gentlemen liet-e residing on the southern 
route, who think that tlie best and only expedient route. 
The engineers, in their report, have cautiously left the 
scales equally balanced between these respective imuh 
routes and their several subordinate branches; and how 
are we to decide ? 

. I know, sir, it is exceedingly popular to tell the people 
of any section of the country that the Government is 
about to expend Urge amounts of public money amonpt 
them for improvements. But when you tell them that it 
is their own money, that they arc taxed to pay it, and that 
there is a national debt to pay, will the people of any one 
section or district agree that it shall be expended in an- 
other, ami for the local advantage of another ? No, if they 
get it themselves, it is well; if it gm-s to their neighbors, 
it is unjust and all wrong. Sir, this is, perhaps, nauml; 
we are selfish beings; and l beg my colleagues to under- 
stand me, when I speak of local interests, as not intuulit g 
to apply my remarks. to their districts exclusively; tluir 
constituents are like the constituents of other gcuth mt-n, 
and equally operated upon by their local interests. I 
mean to 9how tlie effect generally, and upon all sections, 1 1 
these splendid sc hemes of internal improvement which hut 
been projected; of the hundreds of n counoissances and 
surveys of roads and canals which have been made. 1 
mean to show the delusion practised upon whole ccn- 
munjties, w hereby they are bought up to the support oi 
these splendid schemes,- by tlie lure of local advanti^o 
held out to them; by the promise to scatter and squander 
the public money in the construction of a road or cn: id, 
leading through -their immediate neighborhoods, 
thereby, addressing itself to their local interests. 

This bill* .and the discussion we have had upon it, fur- 
nishes the best practical commentary we could possibh law 
had upon this system; and 1 beg leave to exemplify, U * 
particular examination of its details, the tendency ami in- 
evitable consequences of persisting in it. You are about 
to construct a mammoth road, fifteen hundred mil* s '»» 
length, from Buffalo, in the State of New York, to Nr*' 
Orleans, passing by this city ;'and you propose, by this bill, 
to appropriate two millions and a quai ter of dollars, to U 
applied to this object. From this city to New* Orleans 
the bill provides- that the road shall pursue the general 
course of one of the branches of the w estern route. Tiir 
end of the road I will examine presently. From this c.ty 
to Buffalo the road is not located to any particular loutr 
by the bill. It is to go from here to Buffalo, and ll*i 
the only designation. The particular locality is to be th- 
cided by commissioners. Now, l>ow r many rcconuw** 
sances have been made between these two points, and ho*' 
many routes surveyed in this age of engineering' 1 
hold, a document in niy 1 land, sir, from the Engim or De- 
partment, which is a perfect anomaly, and furnish* s tin 
best practical illustration of the practical opei utions of k:* 
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system. By this document it appears that twenty-one dis- 
tinct routes have been examined; and, take my word for it, 
every town, and village, and hamlet, and every mill, cross 
road, and tavern house, on each and every one of these 
twenty-one routes, expect this road; and each has no 
doubt that this is the only national way; and that on either 
of the others the road would be utterly useless and inex- 
pedient. Yes, sir, there have been surveyed five grand 
routes, and fifteen subordinate or collateral routes, from 
this city to Buffalo, a distance of about three hundred and 
seventy -five miles. The five grand routes are designated 
in the report of the engineers: 

The Eastern route. 

The Western route. 

The Painted Post route. 

The Pine creek route. 

The Direct route. 

The eastern route has been surveyed in nine different di- 
rections. One of these is to pass “ Fredericktown, Gettys- 
burg, Carlisle, Millerstown, Lewistown, Karthaus, Drift- 
wood creek, Poi t Alleghany, (Mean, Aurora. ” The people 
on this route, and in these towns, if they , are like all others 
whose local interests are addressed, will have no doubt but 
that this is the only proper route, that is, the only national 
route ; and they will be greatly dissatisfied if they do .not get 
the road. But on eight other branches of the grand ( ‘ east- 
ern route,'* each passing through other, towns and other 
neighborhoods, the people wifi have as little doubt that 
theirs is the national route, and that they are entitled to 
the road. The, grand “western route” has been sur- 
veyed in three different directions; one of these is to pass 
Hagerstown, Loudon, Huntington, Philipsburg, Trout 
Bun, Instantur, Ellicottsville, Barton. In the estimation 
of the people on tliis route, this would be the national 
way, and they would be entitled to this great road. But 
the grand “ P.ainted Post route,” (and I frankly acknow- 
ledge that my . limited knowledge of the topography of 
the country does not inform me vriiere the “ Painted Post” 
is,) with its four distinct branches, arc, no doubt, exceed- 
ingly national; and each branch of it exclusively so, in the 
opinion, at least, of those whose local interests are address- 
ed by it. One of the four branches of this route would 
pass Westminster, Siddonstown, Valley of Susquehannah, 
Williamsport, Peters's Camp, Bath, Mount Morris. But 
the grand “Pine creek route;” aye, sir, the grand “Pine 
creek route,” with its four distinct subordinate brandies, 
must not be overlooked. Doubtless that w ill be the most 
national route of all, at all events in the opinion of the 
settlers on Pine creek, (I suppose there is such a creek 
from the name of the route,) and by the people in the 
neighborhood whose local interests arc addressed by it. 
One of the four branches of this grand route will pass 
through WormleysbOrg, Uniontown, Jersey shore, Cow- 
dersport, Oswego creek, Olean, Aurora. And, lastly, in 
this document, comes the “ direct route,” which would pass 
Weedsborough, S hip pens!) urg, Valley of Driftw ood creek, 
Barton. Here, then, sir, in the rage for engineering, sur- 
veying, reconnoitering, and electioneering, during the last 
administration, the hopes and expectations of a whole 
scope of country near a hundred miles in width, filled, 

I admit, with as virtuous and respectable a population as 
any in the Union, on twenty -one. distinct routes for this 
road, have been raised on tiptoe. Each expects, and 
each has no doubt that it is entitled to tile road. The 
hopes of all are kept up. The representatives of each and 
all tlicse routes vote for tills bill. But all cannot be grati- 
fied. Twenty of tjic twenty -one routes must be disap- 
pointed; and if tliis bill located the road to some one of 
the routes definitely, I have my doubts whether tlie re- 
presentatives here of all the other routes would not vote 
against it. It is not the policy of the friends of this pro- 
ject to locate the road definitely in the bill, for they might 
thereby lose votes from the other routes, and the bill 
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might be lost. Why are not the friends and advocates of 
this bill willing to designate in the bill the precise route of 
the road to Buffalo?. Evidently from the conviction, on 
their part, that they would lose the support of the repre- 
sentatives of all the other routes. I appeal to gentlemen 
themselves, who support this bill, ifthisisa fair and states- 
man-like legislation. If the road must be made, why not 
fix the route in the law which authorizes its construction? 
Sir, wc all understand how it happened that these several 
routes, twenty -one in number, came to.be examined by 
brigades of topographical engineers. The examinations 
were made through portions of Maryland, Pennsylvania, 
and the western part of New York, during the last admin- 
istration, and during the heat of the canvass for the last 
Presidential election. Some hopes were, likely, entertained, 
that these respective portions of the country might give 
their support to the then administration in the ensuing 
election. And, in order to stimulate the people, and ensure 
(as it was supposed) their, support the more certainly, 
brigades of engineers were sent out in twenty different 
directions, to survey a great road. This powerful and 
delusive branch of Executive patronage was employed to 
induce whole sections, whose local interests were address- 
ed, to believe, that, if they wanted this road, the best 
way to secure it' was, to support the then administration. 
We have all seen and known the powerful effect of these 
recon noissancea of the United States' engineers through 
the country. I speak not of this project alone. Why 
was it that this road to Buffalo, all of a sudden, should 
have been deemed of so much national importance? Why 
should the delusion be kept up, any longer? The certain 
effect of this system, as exemplified by this road, is, first, 
to excite hopes; second, to produce conflicts of section 
arrayed against section ; and, lastly, dissatisfaction apd heart- 
burnings amongst all who are not accommodated. 

I come now to examine the southern portion of this road, 
that from tliis city to New Orleans. Three grand routes 
have been projected: the eastern, the middle, and the 
western, each with 4ts subordinate aqd collateral routes. 
The distance between the extreme points of the west- 
ern and eastern routes is near six hundred miles; and 
the first thing that forcibly strikes the mind is, that here is 
an immense country, the extreme lateral points of which 
are six hundred miles apart, each and every portion of 
which has been flattered with the hope, excited by the 
visit or reconnoissanccs of the United States’ engineers, 
that each would have tliis .great road to pass through each 
respective section of country. This bill provides that it 
shall be taken upon the general direction of the western 
route, as surveyed by the United States’ engineers; but 
does any one know, can either of my colleagues tell 'me, 
where its precise locality will be ? On the western route, 
from Washington as far as Lexington, in Virginia, we are 
informed, by the report of the engineers, that “two di- 
rection* have been examined, in relation to the western 
route, one through Rock Fish Gap, the other through 
Snicker’s Gap.” The people on both doubtless expect, 
but both cannot get it. From Lexington it passes Abing- 
don to. Knoxville. At Knoxville the route forks. The 
main route,- first surveyed, diverges from that point to the 
left, passes New Philadelphia, Athens, enters Alabama, 
passes Centreville, Demopolis, and thence to New Or- 
leans. The other branch from- Knoxville passes the Crab 
Orchard, Sparta, .Winchester, Huntsville, in Alabama, 
thcncc to Baton Uouge, to New Orleans. The bill does 
not determine* which of these routes it is to go. If it 
should be- located on the New Philadelphia route from 
Knoxville, as one of my colleagues, [Mr. Blaiil] if f un- 
derstood him, contends it ought, it will not touch the dis- 
trict represented by my other colleague; [Mr. Isacks] it 
will not then address itself to the local interests of his con- 
stituents; and, in that event, 1 desire to know' whether he 
will consider it sufficiently national to vote for. it; would 
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he be willing that the money of his constituents should gentlemen who are more particularly interested in it. 
be expended to construct it on any other than his own What does this prove, sir? Why, that we are each repre- 
route! I shrewdly suspect he would not. If it so hap- senting our own local interest; and to what will it lead, 
pens that it should not crods Cumberland mountain at and to what has it led upon this very bill? To combiiu- 
all, his constituents will be apt to think they have been turns of local interests, to effect that which no one local 
badly treated, and that it would be inexpedient to make interest by itself could effect. Why was it that the road 
the road on any other route. . And if it does cross from Washington to Buffalo, and the road from Wishing 
Cumberland mountain, New Philadelphia and the peo- ton to New Orleans, were united in one bill? Was there 
pie on that Toute will be dissatisfied. If gentlemen any necessary connexion between them? Were they ever 
are determined to construct this ro-ul, I submit to them united before the present session > Was such a union 
whether it would not be better to have the precise ever dreamt of before.? Am I at liberty to suppose that 
route fixed with certainty, by previous survey, and then they were united for the purpose of combining local in- 
consider of the expediency of passing a law to construct terests enough to cany the whole, but which neither, 
it. But that is objected to; ana why? I know of no rea- standing independent of the other, could effect? I put 
son, except that the bill would lose some of its present it to my colleagues, and to the two gentlemen from Yir- 
support, by locating the road to any one route definitely. ginia, to know if they would vote, if their constituents 
All those routes which did not get it would fly off and would justify them in voting away so large a sum of the 
vote against it. I shall vote against this bill, let the route people's money, to construct the road from Washington 
be where it may. I have brought to the notice of the to Buffalo, if the New Orleans end of the road was struck 
committee the conflicting interests of different sections, out of this bill. Would the gentlemen residing on the 
and large masses of your population arrayed against each Buffalo end deem it expedient to vote for the New Orleans 
other, for the purpose of showing the corrupting tendency end, if that to Buffalo was struck out? Sir, I beg gentle- 
of this whole system, by addressing itself to the sordid in- men to trace the operations of these combinations of local 
terests of sections and localities. I speak of the tenden- interests a little further. I hold in my hand an amend- 
cies and certain effects of the system. I do not wish to be ment laid upon the table by a gentleman from Massachu- 
misunderstood by xny colleagues, or any one else, upon setts, [Mr. Richardso*] a few days ago, and printed by 
this subject. I do not intend to impute to them or their order of the House, which he intends to offer to this bill, 
constituents any thing which does not equally apply to my as soon as he can get the floor. I will read it. Sir, it pro- 
own, and to the constituents of every other gentleman up- poses to extend the road “ from Buffalo, in the State of 
on this floor. There are but few districts that will resist New York, to the head of Lake Champlain, in Vermont, 
the lure of local gain, in the shape of a road or a canal, if and thence to Boston, in the State of Massachusetts.” If 
you will hold it out to them. I have seen something of this amendment should be adopted, we shall have agigan- 
its effects in my own district. This same national road was tic, a tremendous road, indeed. A road from Boston to 
mounted as a political hobby, three or four years ago, in New Orleans^ If this does not give strength enough to 
that district. For a time, the people seemea to be carried the bill to pass, add more to It. Extend it to Hartford, if 
away with the prospect of having millions of public money you please; we may need a military road in that direction, 
expended among them. We were to have a main route in the event of another war. If this is not still sufficient, 
and cross routes intersecting the district in every direc* I see a bill reported, and now upon our tables, proposing 
tion. It was to run down every creek, and pass through to appropriate forty-four thousand* dollars " to improve 
almost every neighborhood in the district. As soon as .Back creek;" and where Back creek is, I am again at 
there was time for reason to assume her seat, the. delusion fault, no doubt from my want of knowledge of the geo- 
passed off. The people very properly reflected that the grapliy of the country; but it must, of course, be a great 
money to build the read was collected by taxes paid in national work. Add this to one end of this road; put on 
part by them. They reflected, too, that the nation owed it •« Comteaut creek” and “ Cunningham creek," and di- 
a debt of many millions, upon which a large annual inte* vers other creeks, which I see have been sun eyed by the 
rest was paid. Their better judgment taught them that it United States' engineers as great national objects, and be 
was time enough, if ever, to enter upon these splendid sure that you unite local interests enough to carry the bill- 
and extravagant schemes of internal improvement when This is the magnificent and beautiful system that is now in 
the public debt was paid. And, sir, this is the conclusion the full tide of experiment. Can we close our eyes, if we 
to which the people of every district must and will finally would, upon its unequal, unjust, and pernicious operation, 
come, when they properly understand the practical ope- both here and upon the community, it it is persisted in’ 
rations of the system. The delusion may, and probably I have spoken of conflicts between sections of country, 
will, continue as long as localities and sections are flattered and between different masses of people arrayed against 
with thelmmediate prospect of gain to themselves, at the each other, and I have spoken of combinations of inte- 
cost of all the rest of the people of the Union. But, rests to effect a common purpose. These conflicts and 
sooner or later, the veil which obscures the vision will be combinations will exist, not only but of this House, but in 
rent asunder; they will see the evil effect of this system, it. They will exist here; and, by saying ibis, I do not 
and put it down. wish to be understood as imputing any thing wrong to 

There is one remarkable fact attending the discussion of anyone. It is the natural and almost inevitable conse- 
this bill, which illustrates the tendency of which I hare quence, if this system goes on. The combinations of the 
spoken. Every gentleman who has advocated it, with the strong sections of the Union represented in this House 
single exception of the honorable chairman who reported will overshadow and overpower the weak; andinthisgene- 
it, represents districts through which some one or other of ral scramble for the public money, (for 1 can call it by no 
the many routes of this mammoth road is expected to other name,) the weak will get no portion of the spoil- 
pass. Each advocates his particular part of the road, and I have taken this road as one but of the many objects of 
seem9 to have but little care for any other. The gentle- improvement which have been projected, to illustrate the 
man from Pennsylvania [Mr. Ramsey] advocates the Buf- evil tendencies and pernicious effects of this system general* 
folo end of the road; that passes through his district. He ly. From a report of the Board of Topographical Engineers, 
says he leaves the New Orleans end of the road to other communicated to Congress at its last session, I find that, on 
gentlemen who are interested in it. My two colleagues^ the 8th of December, 1828, there had been projected and 
and the two gentlemen from Virginia, who have addressed surveyed one hundred and twenty-eight distinct objects of 
the committee, argue to prove the importance of the New national internal improvement. Since that time we hare 
Orleans end of the road; they leave the Buffalo end to no report showing the increased number. No one knovs 


Digi t by 


Goo i 





OF DEBATES IN CONGRESS 


695 


Mabcb 29, 1830.] 


Buffalo and New Orleans Hoad. 


[H. of R. 


how many more there are. All, of course, great national 
works. The power to construct each and all of them, accord- 
i ng to the doctrines of the advocates of this system, is derived 
either from the war-making, the commercial, or the post 
office powers. In this document we find, among other 
equally national works, the following truly important pro- 
jects : 4 *survey of Conneaut creek, with a view to its improve- 
ment;’ 1 removing obstructions at the mouth of Ashtabula 
creek;” 4 4 survey at the mouth of Sandy creek,” &c.; and 
how many other creeks, of great national importance, 
have been surveyed and examined, I will not fatigue the 
committee by reciting. Each gentleman can examine this 
very interesting document for himself. One or two others^ 
however, I must mention, before I pass from this docu- 
ment. I find, sir, a 44 survey of the Cobboseconte canal 
route,” a 44 survey of the "W innepiseogee canal route.” (I 
do not know that I pronounce these names right. The 
learned gentlemen before me [Mr. Evxrett] says I do. I 
am glad of it. I believe it is the first time 1 ever saw the 
words in my life.) But no doubt they are great national 
works. 1 find, too, there has been a 44 survey of the Suna- 
pee canal route,” a 44 survey of the levels of the Andros- 
coggin river,” a 44 survey of the Ammonoosuck canal 
route* ” and many other such great national works. Every 
creek, and miH path, and corner of the country, at which 
a United States’ engineer touches, assumes, as if by magic, 
nationality of character. It is at once dubbed a great pub- 
lic improvement, and its construction by Congress clearly 
authorized, according to the doctrines of the advocates of 
this system, under the war, the commercial, or the post 
office powers. Whatever the President, or his engineers, 
or Congress, in their discretion, choose to denominate na- 
tional works, become, so ipso fado; but there is no security 
that what is national this year will continue to be so the next, 

1 have no means of calculating what the probable cost of 
constructing all the works contained in the long catalogue 
of projects contained, in this document would be. I have 
understood that some general estimate lias been made, by 
which it is calculated that it will require tlve revenue which 
we may have to spare, for more than half a century to 
come, to complete thorn- All cannot be constructed at 
once, and* presently we will see conflicts between the 
friends of different objects for precedence in point of time- 
When we contemplate the illimitable extent ofthese visiona- 
ry and wild schemes; when we see the abuses to which it 
has been, and may be, subject, in scattering and wasting 
the public money; when we see that it has been, and may 
again be, used as a powerful branch of Executive patron- 
age, to buy up whole sections of country to the support of 
the 44 powers that be,” even if there was an express grant 
of power in the constitution, ought we not to stop in our 
wild career, and pause and hesitate before we push it 
further? 

I beg leave now to notioe some of the arguments which 
liave been urged in support of this bill, and to inquire what 
advantages would result, in a national point of view, frtfm 
the construction of this road. I admit that good roads are 
an advantage to a neighborhood, or county, or State, 
or the nation; and if made by the proper authority, and if 
they do not cost too much, 1 do not object to them. But 
all roads are not national; and some of the benefits which 
my colleagues suppose would be derived from the. con- 
struction of this road, in the manner proposed, I am sure 
are rather ideal than real. One of my colleagues [Mr. 
Isacks] urged, with much earnestness, that it would be a 
saving of thirty-nine thousand dollars per annum in the 
transportation of the mail. A very short examination, in 
a more financial view, will riiow the fallacy of this argu- 
ment. I understand that the average cost of transporting 
the mail in stages, on the present roads, from Buffalo to 
New Orleans, is fifty-two dollars per mile. The distance 
is fifteen hundred miles. At this rate, the amount paid 
annually is seventy-eight thousand dollars. This bill pro- 


poses to appropriate two and a quarter millions of dollars 
| to make a mud road. The interest for a year upon this 
sum, at six per cent, per annum, is one hundred and thirty- 
j five thousand dollars. So that the simple interest per an- 
num, upon the amount now proposed to be expended to 
commence this road, will be fifty-seven thousand dollars 
more than the whole amount now paid for transporting the 
mail on tlie present roads. * Now the money, if left in the 
pockets of the people, and especially in the Western 
States, is always worth simple interest, and more; and will 
my colleague tell me where the saving; in a pecuniary point 
of view, upon which he dwelt with so much confidence, 
would be? If we estimate the value of this improvement 
by a calculation of dollars and cents, will there not be a 
clear loss instead of a saving? But the two and a quarter 
millions, to be expended under the provisions of this bill, 
will be but a small portion of the amount which will be re- 
quired to complete it. This is only intended by the advo- 
cates of the bill to make it a mud road. It will not be more 
than sufficient to locate it, to clear out the brush, to throw 
up the earth and graduate k. To construct it upon the 
McAdam plan, the engineers, in their report, estimate that 
it will cost: 

From Buffalo to Washington, - $ 1,877,063 93 

'From Washington to New Orleans - 5,997,802 30 


Making a total of - - $7,874,866 23 


This immense sum, as all other estimates for similar 
works have proved to be, will doubtless fall much below 
the real cost. But suppose tliis sum to be sufficient to 
construct it, the annual interest upon it, at six per cent, 
per annum, will be four hundred and seventh-two thousand 
four hundred and ninety-one dollars and ninety-six cents. 
The interest upon the cost of construction will be more than 
six times the whole amount now pud per annum for trans- 
porting the mail. Where, then, will be the saving of which 
my colleague speaks? If we take the actual cost of the 
Cumberland road as the criterion by which to estimate the 
probable cost of this, it will amount to more than twenty- 
one millions of dollars; and the annual interest upon the 
cost will be more than a million of dollars. The road when 
made will have to be kept in repair; and if we take our 
experience upon the Cumberland road as any evidence of 
what is to occur upon this road when made, we shall be call- 
ed upon annually to make large appropriations to keep it 
up. And if we do not make them, it will dilapidate and 
go to ruin. The States through which it will pass will 
have the humiliating honor of being annual beggars for life 
at your door, asking for appropriations to keep it in repair. 
This, sir, is the saving we will witness. 

This great road, according to the arguments of my col- 
league, [Mr. B&air] is to constitute a great artery from the 
southern extremity of the Union to the northern border; 
it is to afford facilities for the 'marching of troops and the 
transportation of the means of defence from the interior to 
the extremes, in the event of war. 

He insists that the munitions of war could be transport- 
ed, the troops from Kentucky and Tennessee could be 
marched upon it in a much shorter time, to the defence of 
the southern frontier. Now, sir, all who will examine the 
map of these two States will at once perceive that it would 
require mote time for an army from Kentucky and some 
portions of Tennessee to march across the country to get 
to this road, than it would to go on board a steamboat on 
the Ohio or Tennessee river, go to the South, fight the 
battle, and almost get home again. From Knoxville, by 
land, through Alabama to New Orleans, the way this road 
is to go is more than seven hundred miles. If this road is 
to be constructed, either for military or commercial pur- 
poses, or for the transportation of the mail, any one who 
looks upon the map will perceive that the proper route 
would be direct from Knoxville to Memphis, or some other 
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point on the Mississippi river, from which steamboats run 
at all seasons of the year. It would pass, on this route, 
through a portion of the country upon which New Orleans 
must depend for defence in tlie'event of war; the land tra- 
vel would be shortened from two to four hundred miles; 
and at the Mississippi you would be within two or three 
days of New Orleans. 

If any road is to be made for national or for any other 
purposes, -this is the direction it ought to take. The Le- 
gislature of Tennessee, at its late session, have said that 
the State contemplates making a road from the- Virginia 
line to the Mississippi river; they have asked the co-opera- 
tion of Virginia to extend the road through that State; and 
she has said further, that the only manner in which this 
Government could give any aid, in the construction of such 
w'orks, “consistent with the sovereignty of the States, and 
the legitimate powers of the United States,” was by sub- 
scription for stocks in companies incorporated by the States. 
I do nut mention this to raise the constitutional question; 
I only mention it to show, if the friends of this system are 
determined to make this road, regardless of aill conse- 
quences, they ought to make it in the most useful direc- 
tion. I understand that an amendment will be offered to 
change the route to the Mississippi river; for that I shall 
vote, but will finally vote against the bill on any route. To 
East Tennessee, whether in a military or commercial point 
of view, if improvements must be made, I submit to my 
colleagues and to the committee, whether it would not be 
of infinitely more advantage, and at less than a fourth of 
the cost of this road, to remove the obstructions in the 
Tennessee river, and connect the waters of the Tennessee 
with the rivers flowing into the bay of Mobile by a short 
canal. Could not troops and the products exported reach 
the points of destination much earlier and much easier by 
water than by this road? Ad to military purposes, no ene- 
my is likely to invade our southern border at any other 
season than in the winter, and at that season our rivers are 
always navigable. East of the Allegtiany mountain, from 
Western Virginia, the road to market, or to the defence 
of Virginia, is to Richmond or Norfolk. There are al- 
ready good roads made by State authority from Staunton 
and Charlottesville to Richmond. From this city to Buffalo, 
how a road was ever conceived to be of importance in a 
national point of view, I do not know. Tlie gentleman 
from Virginia, near me, [Mr. Mercer] formerly at the 
head of the Committee on Roads and Canals, no doubt can 
tell. He has a peculiar felicity in nationalizing every ob- 
ject of improvement, whether it be the mouth of a creek, 
or a neighborhood canal or road. If that gentleman shall 
be blessed with a continuance of life and health for twenty 
years more, and continues in the service of this House, I 
have no doubt he will be the most voluminous writer of 
the age upon the subject of roads and canals. He will 
leave a posthumous reputation behind him that will livo in 
the documentary history of the country. And it will be 
fortunate for him if that reputation sustains no injury; 
from the fact that he has largely contributed to fasten upon 
the country a system that will embarrass the finances, op- 
press the people with unnecessary taxation, and distract 
the liarmony of the Union. 

1 cannot but express my utter astonishment and deep re- 
gret at the argument that fell from another gentleman [Mr. 
Smyth, of Virginia] in support of this bill. It is true this 
road is expected to pass through his district, and address- 
es itself to the local interests of his constituents; but he is 
the last man in the House that I should have expected to 
see shake and falter in his long settled opinions. It is 
the strongest evidence we could have of the effects of this 
system, when it addresses itself to the local interests of 
sections. In the course of a long service here, the gentle- 
man has uniformly denied the power of this Government 
to prosecute this system. In 1824, his powerful mind 
operated upon this great subject, and he delivered an ar- 


gument upon this floor, which gained him a reputation 
which I am sorry to 9ce him about t<5 impair. Ih his argu- 
ment upon this bill, he still denies the power, not only to 
construct, but to appropriate money to construct, roads and 
canals within the limits of the States. He places his vote 
for this bill upon a ground which no one before had thought 
of. He places it upon the ground of compact with the 
States of Alabama and Mississippi, and says it resta upon 
the same ground that the power to construct the Cumber- 
land road rested. Will the gentleman inform the commit- I 
tee, if the constitution does not confer the power upon | 
Congress, (and lie says it does not,) how it is that a com- 
pact or a bargain with a territory about to be admitted into 
the Union, or how it is that an agreement with a single 
State can confer it. What is the compact with Alabama 
and Mississippi? Nothing more than that which has been 
made with most of the new States, upon their admission 
into the Union. It is, that five per cent, of the nett pro- I 
ceeds of the salesftf the public lands within their respect- 
ive limits shair be reserved, three -fifths of which shall be 
applied by the Legislature of that State tomake roads with- 
in the State, and two-filths to the making a road or roads 
to the said State, under the direction of Congress! ” What 
is the compact with Ohio? Jt is, that one-twentieth, or five 
per cent, of the nett proceeds of the sales of the public j 
lands within that State “shall be applied to the laying out 
and making public roads, leading from the navigable waters 
emptying into the Atlantic, to the Ohio, to the said State, 
ana through the same, such roads to be laid out under the 
authority of Congress, with the consent of the several 
States through which the road shall pass.” Although the 
consent of Pennsylvania, Maryland, and Virginia, through 
whose territory the Cumberland road passed, from the na- 
vigable waters of the Atlantic to the Ohio, was given, yet, 
so strong have the gentleman’s opinions heretofore been 
against the exercise of this power by Congress, that he 
has uniformly voted against all appropriations to construct 
or repair the Cumberland road. At the first session of 
the last Congress, at the very last session, he voted against j 
an appropriation for this object. He now Bays that, under 
the compact with Alabama and Mississippi, if the road 
passes through any part of the territory of those States, we I 
have the power to construct it; and as there is no point of I 
beginning designated in the compact, we may begin it at ! 
Buffalo, or any other point, and run it through the terri- 
tory of several intermediate States, whose consent has not | 
been given. The consent of the gentleman’s own State 
has not been given, and I shrewdly suspect will not be. 
The gentleman’s argument amounts to this: that although 
in his opinion the constitution does not confer the power, 
yet, if you think proper to begin a road in one corner of 
Alabama or Mississippi, you may extend and ramify it all 
over the Union, and that, too, without the consent of the 
other States, upon the ground of compact Surely the 
gentleman, upon further reflection, will not attempt to j 
maintain this position. But, if he could, we arc not au- I 
thorized or bound, by the compact itself, to appropriate 
more than the five per cent, or the nett proceeds of the 
sales of the lands within those States. This bill appropri- 
ates much more. Suppose it- could be placed on this ground; 
are Alabama and Mississippi asking for the execution of 
this compact, by passing this bill, or making this gigantic 
road? They are not. You have no memorials upon your 
table from those States for any such purpose. The rep re- i 
sentative from Mississippi upon this floor is opposed to the 
bill; the delegation from Alabama are divided; I under- 
stand a majority of them will vote against the bill. The 
gentleman must look out for some other ground — this cer- 
tainly cannot be maintained. 

The constitutional question I shall not argue or touch. 

It has long since been exhausted. But I beg to look at j 
some of the details of this bill, and inquire of its advocates 
how they are to avoid some, of the inherent difficulties 
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which must present themselves in the construction of this 
road through the States. Commissioners are to be ap- 
pointed to receive releases from the owners of lands over 
which the road is to. pass. .But, suppose the owners are 
minors, non-residents, or beyond seas, how are you to pro- 
cure the release? Suppose the owner is unwilling to give 
it to you, will you extend the arm of the federal power, 
and coerce him ? You have not ventured to put such a pro- 
vision in the bilk That would be too bold. It might alarm 
the State sovereignties and create resistance — constitution- 
al resistance, 1 mean. It might produce collisions, difficult 
to manage, between the federal and State authorities, 
'flic same power that would enable you, by force, and 
against the consent of the owner’and the State, to run your 
road through a man’s plantation, would enable you to cut 
tlown his orchard, to demolish his houses, or to tear down 
court-houses if they stood in your way. Will you assume 
exclusive jurisdiction over the road, and punish offences 
committed upon it, by the federal judiciary ) These arc 
weighty considerations, worthy of much deliberation. If 
this road crosses the mountains at Rockfish Gap, it will 
intersect a State turnpike road, constructed by a company 
incorjxjratcd by the State of Virginia. Can this Govern- 
ment and the State of Virginia both exercise exclusive ju- 
risdiction, at one and the same time, over the same space, 
and on the same subject matter? This turnpike company 
liave vested rights under their charter, and the Slate of 
Virginia is pledged to guaranty them; and if their private 
interest should be affected by the construction of this road, 
and they should appeal to Virginia to make good her gua- 
ranty, is there no danger of serious collision? 1 merely 
throw out these tilings for the consideration of gentlemen, 
without intending to enter into the argument. 

But my colleague [Hr. Blaui] says that the question 
is settled; the constitutional question, T suppose, he means> 
Without admitting the fact, suppose, for the purposes of 
the present argument, that it was, is that any reason why 
we should vote for every visionary and extravagant pro- 
position which shall be presented, under the guise and li- 
very and name of internal improvement? Is it any reason 
why we should beggar the treasury, or postpone the pay- 
ment of the public debt? But my colleague says that he 
would have the Government to do as he himself* would do 
as an individual. If he had plenty of money, he says, he 
would buy a new coat; but if he had not, he would do 
without it. And if the Government has a full treasury, 
he would make a road. Let me ask him if he had plenty 
of money, as he calls it, and was indebted, if it would not 
be the part of prudence first to pay the debt, and then 
consider whether he could afford to get die coat? ‘And 
if the nation is indebted, let me ask him if it is not the part 
of prudence first to pay the national debt, and then consi- 
der of the propriety of making the road? 

I would next call the attention of the committee to an 
argument of an extraordinary character, used in support 
of this bill by a gentleman from Virginia, [Mr. Chair.] 
I'he gentleman, if f understood him, denied the power of 
Congress to make roads through the States, without the 
consent of the States; but, as this road passed through his 
ilistrict, and addressed itself to the local interests of his 
constituents, he concluded to vote for this bill, without 
Die consent of the States. The reasons assigned for the 
vote were singular enough. They were, that the money 
was already in the treasury; and whether it got there con- 
stitutionally or unconstitutionally, it was the people’s mo- 
ney, and we should not keep it on hand, useless and idle, 
but should distribute it amongst the people. The gentle- 
man takes for granted a fact which does not exist. We 
have not a dollar on hand but what we have immediate use 
for, either in defraying the expenses of the Government, 
nr in paying the debt. He seemed to suppose, that the 
treasury was overflowing; that it was laboring under a 
dropsical affection; and he proposes to relieve it by tap- 
Voi. VI— 88 


ping. Now, I would say to the gentleman, that he ought 
to be certain, in the first place, that the disease exists. In 
my opinion, he lias mistaken the symptoms. But, if it 
does exist, L have understood that tapping is a very dan- 
genius operation, and ought never to be undertaken but 
by senior physicians, and then not until all other means to 
save the patient had failed. The honorable chairman of 
the committee, [Hr. Hemphill] who reported this bill, is 
a senior; but even he should not hazard so perilous an 
operation, without a regular consultation of political doc- 
tors^ There is, I believe in some of the colleges, such a 
degree as bachelor of medicine; and those who take it are 
accounted junior members of the profession. The gen- 
tleman from Virginia, and my two colleagues, have taken 
this degree, but are not yet entitled to be ranked as se- 
niors. The junior members of the profession ordinarily 
enter upon the practice by dealing in simples. They com- 
mence oy drawing teeth, blood-letting, and. administering 
simple sudorifics; but it is contrary to all rule for them to 
use the knife in difficult surgical operations. And I would 
say to my two colleagues, and to the gentleman from Vir- 
ginia, that they ought to be exceedingly cautious how they 
eutcr upon the operation which they are about to perform; 
should lake 010*6 that they do not draw off from the body 
politic too much of its substance, and thereby leave the 
patient in an enfeebled and sickly state. It might linger 
and die on their hands. Sir, to be serious, you are about 
to tap the treasury with a vengeance. I have taken some 
pains to ascertain the amount proposed to be appropriated 
at this session of Congress for objects of internal im- 
provement. The amount proposed to be appropriated 
by the bills already reported upon this subject, and now 
I upon the table, including the two and a quarter millions 
! contained in this bill, amount to four million two hundred 
! and tliirty-niuc thousand dollars for the present year. Mow 
many more projects are under examination in the Com- 
mittee on Internal Improvements, I do not know; but we 
know we have a new bill reported to us almost everyday. 
Have gentlemen looked to the state of the treasury to see 
whether it will bear these heavy appropriations? Will 
they invade the sinking fund, and check the payment of 
the national debt ? We all know, that, besides the annual 
sinking fund often millions, whatever surplus may at any 
time remain in the treasury, over two millions, is applica- 
ble, by the act of 1817, to the payment of the interest and 
extinguishment of the principal of the national debt. And 
whatever appropriations are made for objects of internal 
improvement, or for any other purpose Other than the ne- 
cessary expenses of the Government, is so»much subtract- 
ed from the payment of the debt. I was sorry to hear 
one sentiment fall from my worthy colleague, [Mr. Blair.] 
K 11 bis zeal to pass this bill, he 9aid he need not be told 
that the public debt must be paid before we go into this 
system. 1 differ from my colleague in opinion. We owe 
a debt of more than fort} -eight millions of dollars, upon 
which we pay an annua] interest And although our pub- 
lic debt is small, and indeed very trifling, when compared 
with the British debt, and perhaps that of every other ci- 
vilised nation in the world— I look to its total and speedy 
extinguishment as an event devoutly to be wished for. 'A 
part of it is a debt, not only of obligation, but of grati- 
tude; a debt of the revolution; a part of the price of the 
liberty we enjoy. I am gratified that it is a part of the 
policy of the present administration speedily to pay it. I 
would make none but the necessary appropriations for the 
support of Government, and thus leave in the hands of the 
Executive all the means which the receipts into- the trea- 
sury would furnish, to enable him to accomplish it. If, 
by large and extravagant appropriations, we absorb a large 
portion of the revenue in objects of internal improvements, 
its payment, pro tanto, must be retarded. I wish to see 
this nation exhibit to the world the rare spectacle of a 
great and « powerful people freed from her pecuniary 
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obligations; of a natioa possessing- vast resources* without 
a debt of a dollar. My colleague complains that large dis- 
bursements are made on tide water in fortifications, in 
building ships, in supporting a navy and army, in prepar- 
ing the means of defence, and in protecting commerce) 
and he wishes to distribute a portion of the public money 
in other quarters of the Union. He does not expect an 
equal distribution under the operation of this favorite sys- 
tem of his, but he would have it so as nearly as may be. 
It is idle to talk about equality in this general scramble 
for the public crumbs. We will never get it. The sys- 
tem itself, if it goes on, is unequal and unjust, and we can 
never expect to receive our due proportion. We had 
better pay off the debt first, and then reduce the taxes, 
modify the tariff, and leave in the pockets of the people 
all that is not absolutely necessary for the support of Go- 
vernment. My colleague candidly admitted, in the course 
of argument, that if the money was collected by a direct 
tax upon the people, he would not vote to appropriate it 
for this or any other object of internal improvement. Now 
what is the difference? Do not the people now pay every 
dollar of the revenue by a tax imposed upon them, and 
paid by them, in a different mode? The tax collector, it 
is true, does not go to their doors, and demand and re- 
ceive the portion of each. Each individual does not see 
the amount of tax which he pays go into the hands of the 
collector) but, notwithstanding, he pays the tax in the in- 
creased price that he pays upon almost every article of 
necessity which he eats, drinks, or wears. He pays it up- 
on every bushel of salt he uses, upon every pound of iron, 
upon coffee, tea, sugar) upon every blanket and great 
coat that protects him from the inclemency of the season 
in. winter. In short, every head of a family, whether rich 
or poor, pays a tax, and a heavy tax, in the increased 
price he pays upon every article himself or his family buys 
or are compelled to use, and which he does not furnish 
himself by nis own labor or the domestic industry of his 
family. The revenue of the country ia collected by a tax 
upon the pedple Of the country. The tax is an indirect 
one. It ia a tax on consumption) but it is as much a tax, 
and is aa oppressive upon the people, as if it was a direct 
tax. Accoroing to the admission of my colleague, if the 
tax was paid directly by the people, so that each indivi- 
dual could see, -and feel, and know, the precise amount 
which he did pay, he would not vote for this or any other 
appropriation for similar objects? "but as the tax, although 
paid by the people, is collected in a different mode, and 
the people do not bo well see and know the amount they 
do pay, he will vote for this and all other similar proposi- 
tions; the argument is, in fact, this: If the mass of the peo- 
ple saw and understood the amount of taxes they pay, my 
colleague, and others who favor tins system, would not, 
and dare not, vote to waste and squander public money 
in projects like this. There are not a dozen members up- 
on this floor— -1 doubt whether there is a tingle individual, 
who would dare to support this system in the wild and vi- 
sionary extent to which it has been pushed, if the revenue 
was collected by s direct tax, or if the amount of taxation 
actually paid under the present mode of collection, by im- 
posts ana duties, could be brought home to the knowledge 
of each gentleman’s constituents. 

The whole annual revenue of the United States, paid 
by the people in the shape of indirect taxation, may be 
put down in round numbers at twenty-four trillions of dol- 
lars) it is about that amount. The aggregate of federal 
population, including three-fifths of the slaves, taken into 
the enumeration by the constitution, is about twelve mil- 
lions of souls. Double the number of dollars, then, are 
collected than there are souls in the United States; so that 
every man, woman, and child, in the country, pays an 
average tax of two dollars per head. Each head of a fa- 
mily probably pays, upon an average, an annual tax of fif- 
teen or twenty dollars. About half the annual revenue, 


or about twelve millions of dollars, is required to pay (be 
necessary expenses of the Government. For the neces- 
sary support of Government, the people, every where, 
wiU cheerfully submit to any amount of taxation. The 
other half, or about twelve millions of dollars annually, is 
applicable to the pwnent of the principal and interest of 
the public debt, unless it is diverted from that application 
by appropriations such as this. After the debt is paid, ac- 
cording to ^he present rates of taxation, the people will pay 
twelve millions of dollars per annum, or a dollar a head fix 
every soul more than is required for the support of the Go- 
vernment. “When the debt is paid, will the people of this 
country submit to pay this enormous and unnecessary tax, 
merely for the purpose of enabling their representatives 
here to scramble for it, and waste it by unequal disburse- 
ments in wild projects of internal improvements, or far 
any other purposes? or will not public opinion force you 
to reduce your taxes, and thus leave in the pockets of your 
people a great portipn of what they now are compelled to 
pay? Sir, let me apply these palpable facts to my own 
State, to the districts of my two colleagues, and to my own 
district, and see how the account stands. The constitu- 
ents of my colleagues and myself, and the mass of the peo- 
ple of Tennessee, are agriculturists. The population of 
that State is about six hundred thousand souls; and upon 
the supposition that they pay their ratable proportion of 
the annual revenue, (and no one doubts the fact,) they then 
pay annually, in the shape of indirect taxation, one million 
two hundred thousand dollars. Half this amount, or six 
hundred thousand dollars, goes to the support of the Go- 
vernment, leaving the other half, or six hundred thousand 
dollars annually, to pay the public debt, and, after the debt 
is paid, if the taxes are brought down to the necessities of 
the Government, leaving in the pockets of the people of 
that State six hundred thousand dollars per year, no longer 
required from them in the shape of taxes. Suppose mis 
system of intemal improvement should be persisted in af- 
ter the debt is paid, and the people should continue to 
be taxed to raise money to carry it on; let me ask cither 
of my colleagues if they believe that Tennessee, in this 
general scuffle, when all will be contending for as much 
as they can get, will ever receive six hundred thousand 
dollars per annum for her share? Will ahe ever receive 
back as much as she pays in? She will not. And if she 
did, upon what principle of sound political economy is it, 
that you will collect a tax from your people, for the mere 
purpose of re-distributing or returning it back to them? 
It will be impossible, under any system that you can adopt, 
to re-distribute the money to the different sections of the 
Union in the same proportibn that it is contributed. 

Is this system of excessive taxation to endure forever ? 
And must this system of internal improvement be kept up 
for the mere pippose of absorbing the surplus revenue? 
Does any thinking man suppose it will, or can ? There is 
one point, 1 believe, upon which tariff men and anti-tariff 
men are agreed, and that is, as soon as the debt is paid, at 
all events, gradually to reduce, and finally to repeal,* the 
duties on all those articles which do not come in competi- 
tion with our own manufactures. This wiU reduce the 
taxes upon all sections from seven to eight millions per 
annum. The surplus would then be from four to five 
millions per annum. Must this excess of taxes be kept up 
to carry on internal improvements? WiU you still keep 
this surplus in the treasury, to wrangle and contend about 
h^re? Did any wiae Government in the world ever tax 
its people more than the exigencies of that Government 
required? 1 know it is the policy of the friends of a cer- 
tain system to keep up the high taxes? to procrastinate 
the payment of the public debt; and, when it is paid, to 
have a plausible pretext to expend the surplus that is not 
needed far any necessary purposes of the Government 
Sir, it is as Well to speak out plainly what I think of this 
policy. The “ American system,” as H is falsely called, 
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consists of three things: it is a tripod, it is a stool that stands the legitimate reserved powers of the States* a constant 
upon three legs; first, high prices of the public fends, to tendency to assume the exercise of doubtfixl constructive 
prevent emigration to the West, or, as the fete Secre- powers, and to build up here a splendid Government, dif- 
tary of the Treasury, [Mr. Rush] in his report two years fering, if this tendency shall continue, only in name from 
ago, said, to check by high prices the system of bounties a consolidated empire. I was glad to hear my friend mid 
which he supposed were held out to agricultural pursuits colleague [Mr. Blaib] say that he cherished the sovereign- 
in the West by the low prices of public fends. Or, in tv of me States; and that he would Jiave the Federal and 
other words, the policy of this branch of the system is, to the State Government each to move in their respective 
sell your fends high, prevent thereby the inducements to orbits, neither invading or encroaching upon the rights of 
emigration, retain a population of paupers in the East, the other* I heartily respond to this sentiment; but how 
who may, of necessity, be driven into manufactories, to my colleague reconciles it to the vote which he intends is 
labor at low wages for their daily bread. The second give for mis bill, 1 shall not undertake to decide. Upon 
branch of the system is high duties, high taxes, the conse- the preservation of the rights of the State! depends the 
quences of which are twofold; first, to protect the manu- perpetuity of the equipoise of powers between tie Federal 
facturer, by enabling him to sell his wares at higher prices, and State Governments, intended to be observed at the 
and next to produce an excess of revenue. The third adoption of the constitution. The States will be the last 
branch of the system is internal improvements, which is citadels ofyour liberty; and so long as the wholesome check 
the sponge which is to suck up the excess of revenue which they were intended to constitute upon the Federal 
which you collect from your people. These constitute Government remains, it will last forever. We are in no 
the splendid system by which the people of a great por- danger from a foreign enemy, who boldly shows himselfi 
tion of this Union are to be taxed, and oppressively taxed, and lands upon our shore; we will meet him at the water’s 
in ail time to come, unless the policy is clianged. The edge, and mark his approach by the blood of his soldiery^ 
people of the West will soon see, if they do not already It is by slow and imperceptible assumptions of power on 
see, their true interest. The speedy sale and settlement, the part of this Government, that the bsfence of the 
at low prices, of the public fends, is the paramount inte- constitution may be disturbed, ahd the liberties of the 
rest of the West, and it is the true interest of the whole country undermined. I am. not discussing the Constitution- 
Union, with the exception of the particular interest 1 have al question involved by this bilL It has been my whole 
mentioned. I would sell out the public fends at low prices, purpose throughout to avoid that, and to oppose the bill 
—at much lower prices than they ever have been sold, upon the ground of its expediency alone. I nave been led 
1 would have them speedily settled by a hardy race of en- into this (Egression by the sentiment that fell from my es- 
terprising freemen, who would feel that they had a stake teemed colleague, [Mr. Blaia.] 1 shall not be provoked 
in the Government. 1 would impose no unnecessary tax- to depart from my original purpose by the broad doctrines 
ation upon them, to support any particular interest. I laid down by my colleague, [Mr. Isacks.] This is not the 
would relieve the burdens of the whole community, as far time nor the occasion to go into any examination of the 
as possible, by reducing the, taxes. 1 would keep as much nullifying power of the State authorities alluded to by him, 
money in the treasury as the safety of the Government re- nor to inquire how far the States, may constitutionally re- 
quired, and no more* 1 would keep no surplus there to sist the operation. Within their limits, of powers assumed 
scramble for, either for internal improvements, or for any by this Government, which the States may suppose it does 
thing else. I would bring the Government back to what not possess 1 only mention it now, for the purpose of 
it was intended to be— a plain, economical Government. saying that I cannot go with my colleague to the extent of 

We had a party in this country and in this House a few the doctrine which I understood him to fey down, 
years ago, who were proud to be called radicals, and who Before I conclude, 1 beg leave to call the atttention of 
assumed to be almost the exclusive friends of a plain and the committee lo a part of the message of the President 
cheap Government. We find but few of them here now. at the opening of the present session of Congress. And 
Many of them, I fear, have changed the red Jacket for the if this system must go on; if we who are opposed to it are 
white, and have hoisted a new flag. Many of them, 1 fear, in a minority; if its friends are determined to press it; I 
have mounted this delusion, this splendid “American sys- call upon them to stay their hands for the' present. Take 
tern/* this grand scheme of spending millions of the public the suggestion contained in the passage which I shall read 
money in internal improvements, as a political hobby upon as preferable to the present plan; husband all your means; 
whion to ride into power. pay off the public debt first; and then, if you are determined 

The history and present practical operations of the con- not to reduce the taxes, and there be a surplus in the 
stitution may be dated at the peace of 1815. Before that treasury, “ apportion it among the several States accord- 
period, the Federal Government performed the functions, mg to their ratio of representation.” The passage to which 
which it was chiefly intended to perform, by the States 1 allude is as follows: 

who were parties to the compact, and who created it. “As, then, the period approaches, when the application 
Up to that ume, the action of the Government was chiefly of the revenue to the payment of debt will cease, the dis- 
external; the attention of its rulers was mainly taken up in position of the surplus will present a subject for the serious 
attending to our foreign relations. In the early history of deliberation of Congress: and it may be fortunate for the 
the Government, and during the long continued wars in country that it is yet to be decided. Considered in con- 
Europe, it required a most vigilant attention to preserve nexion with the difficulties which have heretofore attends 
a strict neutrality on our part. We were threatened with ed appropriations for purposes of internal improvement, 
war, our commerce and our rights were invaded upon the and with those which this experience tells us will certain- 
seas; we were driven to an embargo, to a system of non-in- ly arise, whenever power over such subjects may be exer- 
tercourse, and finally into the war of 1812. During this cised by the General Government, it is hoped that it may 
whole period, the action of this Government may be said lead to the adoption of some plan which will reconcile the 
to have been external. At the restoration of peace in diversified interests of the States, and strengthen the bonds 
1815, our difficulties abroad were at an end, our rights which unite them. Every member of the Union, in peace 
came to be respected by all nations, and the attention of and in war, will be benefited by the improvement of in- 
the Government was turned internally. Since 1815, the fend navigation, and the construction of highways in the 
action of the Government has been internal and essentially several States. Let us then endeavor to attain this benefit 
vicious; 1 repeat, sir, essentially vicious. There has been in a mode which will be satisfactory to all. That hither- 
a constant tendency increased and daily increasing, to ac- to adopted has, by many of our fellow-citizens, been de- 
cumulate power in the federal head, and to encroach upon precated as an infraction of. the constitution; while by 
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others it has been viewed as inexpedient. AH feel that it 
has been employed at the expense of harmony in the legis- 
lative councils. 

“To avoid these evils, it appears to me that the most 
safe, just, and federal disposition which could be made of 
the surplus revenue, would be its apportionment among* 

• the several States according to their ratio of representation, 
anti, should this measure not be found warranted by the 
constitution, that it would be expedient to propose to the 
States an amendment authorizing it. I regard an appeal 
to the source of power, in cases of real doubt, anti whefre 
its exercise is deemed indispensable to the general welfare, 
as among the most sacrea of all our obligations. Upon 
this country, more than any other, has, in the providence 
of God, been cast the special guardianship of the gTeat 
principle of adherence to written constitutions. If it fail 
here, all hope in regard to it will be extinguished. That 
this was intended to be a Government of limited and spe- 
cific, and not general powers, must be admitted by all; 
and it is our duty to preserve for it the character intended 
by its framers. If experience points out the necessity for 
an enlargement of these powers, let us apply for it to those 
for whose benefit it is to be exercised, and not undermine 
the whole system by a resort to overstrained constructions. 
The scheme has worked well. It has exceeded the hopes 
of those who devised it, and become an object of admira- 
tion to the world. We are responsible to our country, 
and to the glorious cause of selfigovernment, for the pre- 
servation of so great a good. The great mass of legisla- 
tion relating to our internal affairs was intended to be 
left w here the federal convention found it — in the State go- 
vernments. Nothing is clearer in my view, than that w*e 
are chiefly indebted for the success of the constitution 
under which we are now acting, to the watchful and 
auxiliary operation of the State authorities. This is not 
the reflection of a day, byt belongs to the most deeply 
rooted convictions of my mind. I cannot, therefore, too 
strongly or too earnestly, for my own sense of its import- 
ance, warn you against all encroachments upon the legiti- 
mate sphere of State sovereignty. Sustained by itsj 
healthful and invigorating influence, the federal system 
can never fait” 

Who Can read this passage from the message without 
yielding his conviction of the truth at least of some of the 
'sentiments it conveys? *Who can read it without admiring 
the honesty of the heart, and the soundness of the head 
that dictated it. Do wc not all know, that, whenever 
power over subjects of internal improvement has been at- 
tempted to be exercised here, it has been “ at the expense 
of harmony in the legislative councils?*' Is it not, upon 
tins very occasion, attempted to be exercised “ at the ex- 
pense of harmony** in our deliberations? Without feeling 
myself called upon now to express an opinion on the ques- 
tion of “apportionment among the several States accord- 
ing to their ratio of representation,'* or whether “an ap- 
peal to the source of power" would be “ indispensable** to 
the exercise of this power, I have no hesitation in giving 
to it a decided preference over the present plan. There 
would be equality at least in the disbursement, if not in 
the collection of the surplus revenue. 

[Here the debate closed for this day.] 

Tuesday, March 30, 1830. 

PAY OF MEMBERS. 

The House resumed the consideration of the resolution 
offered by Mr. McDUFFlE, to curtail the sessions of Con- 
gress by reducing the per diem after a certain period. 

Mr. WAYNE rose, and said lie was opposed to the reso- 
lution proposed by the honorable gentleman from South 
C.irol na, [Mr. McDuffie] and also to the amendment 
offered by the honorable member from Massachusetts, 
[Mr. Everett.] The adoption of either would be pro- 


ductive of more harm than good — nor was there any thing 
in the past legislation of our country, or which had oc- 
curred at that session of Congress, to justify the clwnges 
suggested. I am satisfied [said Mr. W.] w ith the present 
arrangement for the sessions of Congress, and believe the 
House will come to the same conclusion, after mature re- 
flection upon the subject. 

The original resolution proposes that Hie compensation 
of the members of Congress shall be eight dollars a day 
for one hundred and twenty days, and, if a session shall he 
extended beyond that time, that the pay shall be two 
dollars per diem; and the amendment provides that the 
commencement of the sessions of Congress shall be on the 
first Monday in November, with a limitation of both to the 
3d March. 

The first is urged upon the grounds that there is a want 
of industry in this House, and that something is needed to 
coerce us to greater effort — that our inertness is caused 
by the mercenary consideration of daily pay — that it will 
save to the nation seventy-five thousand dollars; and that 
if the first session of each Congress shall be continued to 
its ordinary length, then eight dollars per day for one .n:n- 
dred and twenty days will reduce the daily compensation 
to seven dollars, which is said to be an ample allowance. 

I shall examine each of these positions in the order t!i v 
have been stated; and my rbason for giving this formal in- 
vestigation to a subject, apparently of no great importance, 
is the respectable source from which the resolution and 
the amendment came, and the disposition to prevent tl.e 
mischief which either may do. If apology, however, were 
necessary, my justification would he found in the example 
of the honorable gentleman from Pennsylvania, [Mr. 
Coulter] whose acute and talented exposition of tie 
reasons against the resolution, and of the consequents 
which will result from its adoption, must have command'd 
the approbation of the House. 

The first consideration urged in favor of the resell, tit n 
by its mover — a want of industry — is the assertion of a far 4 , 
and its truth must be ascertained before it can be used?* 
■an argument. 

I lam told by these 'in whose experience I have coi.fl- 
[dencc, and the examination of our statute hook confirm* 
the declaration — that if the legislation of this session is 
compared in kind and quantity with that of any prcccd ; r.£ 
Congress, it will sutler no disparagement by the com- 
parison. Between four and five hundred resolutions have 
been submitted, three lmndred and ninety-nine hills Iimc 
been matured by the committees and laid upon yourbhK 
one hundred and twenty-three of them have been finally 
disposed of in this House, forty-one of which have receiv- 
ed the concurrence of the Senate, and passed into lau>. 
seven from the Senate have been acted upon here, and tit- 
j ty-two from the same branch of the Legislature remain for 
, our consideration. Of the bills which have passed into 
| laws, it should be remembered, there are several of nation- 
al importance, and among them, what is unusual so early 
I in the session, and which should have conciliated the kind- 
ness of the gentleman, [Mr. McDuffie] is his own bill of 
| appropriations for the ensiling \. •litical year. With this 
formidable array of business done, it is easier to make an 
| accusation of indolence than to sustain it. No preceding 
Congress has done more so early in the session; and at tin 
termination of this on the 15th of May, the time fixed for 
its adjournment by this House, in quantity at least, wen ‘.ay 
anticipate enough to entitle us to the commendation d 
our constituents, and from present appearances, too, uitli- 
out having the volume of our laws enlarged by any mak.ns 
extravagant and experimental expenditures for intern:-! 
improvements which can never yield a revenue to o:r 
treasury, or by such laws as press upon the loins of nation- 
al industry, to encourage manufactures. However, lit 
me notbe supposed to intend any injustice to the gentleman. 
[Mr. McDuffie] as it is now 'owing to his want of ubili’«> 
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or exertion that we have not been relieved from the latter; 
and as to the first, without thinking, with some of us in 
principle, between whom it must be admitted there arc 
shades of difference, he has already manifested a strong 
desire to retain the operation of his own sentiments upon 
the power, strictly within the bounds of judicious and na- 
tional appropriations; and I cannot refrain from expressing 
the hope that this session will pass without a difference be- 
tween us as to what works or subscriptions shall be consi- 
dered entitled to his cautionary opposition. 

But the charge of a want of industry in this Congress 
has gone out to the world, under the sanction of the gen- 
tleman’s name, and upon sucji authority it will be believed, 
unless it shall be repelled by a detailed examination of 
preceding Congresse^—not very interesting, it is true, but 
which may command the attention of the House from its 
direct application to the subject. And one other reason 
urges me to be particular. Having come into this House 
under the political revolution which the people thought 
the condition of the country demanded, it is not to be sup- 
posed, composed as it is of a moiety of new members, 
three-fourths of whom were chosen to sustain the present 
administration, that such a charge, involving them in a moi- 
ety of its discredit, will he permitted to pass without a re- 
futation, even when made by an old member of this House, 
though he be one of the firmest and ablest supporters of 
our common cause. Such a charge may raise the maker of 
it in public estimation, but it will throw his associates into dis- 
esteem if it be not denied and disproved, and might jeopard 
the administration itself at the ensuing election, unless it 
shall be shown that those who are here and its advocates are 
worthy of being continued. Our adversaries, sir, are suf- 
ficiently talented and numerous, without giving to them ad- 
ditional strength by the voluntary condemnation of ourselves. 

The examination of our statute book will show that 
every Congress, from the beginning of the Government 
until the expiration of the last, excepting the fourteenth, 
fifteenth, and seventeenth, occupied more time than will 
have been consumed in this, if the pressure of our engage- 
ments shall permit us to separate on the 17th of May, 
which every one thinks so probable, that no one event 
suggests an extension of its sitting after the 24th of that 
month. A reference to the forty-eighth chapter of the first 
volume of our laws, which gives the periods of com- 
mencement and adjournment of Congress from the year 
1789 to the 3d March, 1815, will confirm the decla- 
ration just made, as regards thirteen Congresses, and 
the journals of this House will show it to be equally ex- 
act as regards the sixteenth, eighteenth, nineteenth, and 
twentieth. The exception of the fourteenth, fifteenth, 
and seventeenth — and to the fourteenth and fifteenth, 
the gentleman [Mr. McBvffik] alluded as examples of 
commendable industry, and of reproach to this — may 
be accounted for, that the country having passed from a 
state of war to peace,* the occupation of both consisted in 
repealing the taxes which had been laid to .meet the exi- 
gencies of the first. More than the half of their legisla- 
tion was strictly private and local; that which was of a 
mixed character, relating to our public lands, was the re- 
sumption of what had been discontinued by the war, with 
which persons brand out of Congress were familiar. True 
it i3, then was the inception of our present restrictive com- 
mercial code, by the passage of the act “ to regulate du- 
ties upon imports and tonnage ;” and the time was made 
equally memorable by the grant of the United States’ 
Bank charter. The first, however, was passed with much 
less discussion than has been had upon bills having the 
same object in view since; though the tendency of 
that, in the subsequent claims which have been based 
upon it, yvas foreseen and foretold by some, whose warn- 
ings were unheeded, by the honest wish of many to make 
our nation independent of foreign supplies, without look- 
ing into futurity for its cost; and by others, who overlook- 


ed consequences, in their eager desire to have the honor 
of its paternity. For the other, the bank charter, the 
public mind had been prepared by much previous discus- 
sion; by the existence of a former bank; by its plan having 
been matured in the recess of Congress; and because it was 
generally known that the then President’s constitutional 
objections to the charter had been subdued by painful re- 
collections of the necessities of his treasury, and the rapa- 
cious combinations, during the war, to depreciate Govern- 
ment securities, issued in our hour of hardest trial, to sup- 
ply its deficiencies. In referring to the history of that 
time, one scandalously inclined might also say, the salary 
compensation law, an immediate operation having been 
given to it, had its effect in c:uisingan earlier spring flight 
than had been usual. I, sir, however, make no such 
charge; and in explaining the causes which enabled the 
fourteenth and fifteenth Congresses to adjourn the first 
session of both earlier than had been done before, I dis- 
claim any intention to depreciate their industry, or assail 
their purity. I turn back to them with respect; 'for it 
was not until then that my mind began to pursue political 
investigations, or to think of public measures, either as 
to their consequences, or the principles by which they 
were to be sustained; and, from the reasoning of some of 
the prominent men of that day, my politics received a ra- 
dical tint, which, as much decried as it was afterwards, is 
now the badge of many who would not then wear it, and 
is very fast becoming the national color, fatal as it was 
made to some who first raised it as a banner. There was 
inscribed upon it, judicious impost for revenue — proper 
expenditures for necessary national establishments, but 
nothing for patronage, and a limitation of the action of 
the Government to the text of the constitution — the best 
and only security for the perpetuity of the Union. 7'he 
pther exception of the seventeenth Congress is to be ac- 
counted for; from a part of the business of its first session 
having been done in the last session of the sixteenth, which 
was begun in November, three weeks earlier than the or- 
dinary time of meeting. 

Such is the fact, in regard to the time occupied in legisr 
lation, since our Government was organized, which of itself 
relieves this Congress from the imputation of any protrac- 
tion of its sitting; and it shall be presently shown, if it is 
to be appreciated bv the business done, it w’ill liave no 
cause to shrink from any contrast with the past. Nay, if 
the mere performance of duty could at any time justify 
exultation, it might be indulged bv us,* and those who have 
for some years preceded us, without any self-complacency, 
that the time passed in legislation has not been extended, 
if it is recollected how long the sessions of Congress were 
continued jifterthe Government had been fully organized; 
when the subjects of legislation have been constantly in- 
creasing with this House, consisting of a fourth less num- 
ber tlian it now has, for thirty years of our history, with 
all the rapidly progressive fluctuations of a population 
from three to twelve millions, living in twenty-four sepa- 
rate sovereignties, instead of thirteen. Sfc, our predeces- 
sors were not drones in legislation; their labor is their 
eulogium, and ours shall be as well thought of hereafter; 
for I cannot be mistaken in believing that there is a spirit 
in this Congress, revolting at the slanders of inexperience 
and want of ability uttered against this administration, 
and determined, if they shall be permitted to do so, to 
make the effort to give to it as distinguished an elevation 
in the future annals of our country, as that which is held 
by the administration of its father and first President. 

But it is urged, in proof of the propriety of limiting the 
first Session of Congress to one hundred and twenty days, 
and as a reproach when it is extended beyond it, that the 
second session of three months is sufficient for all the 
purposes of legislation, and that as much is done in it as 
is accomplished in the first. The declaration was incon- 
siderate, for such is not the fact; and 1 ask the attention 
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of gentlemen, while I resort to detail, to sustain the con- 
tradiction of both assertions. By adverting to our statute 
book, it will be found that the business done at the first 
sessions of Congress has been, with little variation, the 
same, and that the proportions of laws passed at the long 
and short sessions do not differ materially’, though those 
of the latter are in number but two- thirds of the for- 
mer. But, to prevent too great a trespass upon the time 
of this House, and because it will suffice to establish 
our position, I shall adduce the business of seven succes- 
sive Congresses, being one-third of the number which 
have been chosen under the Government. In the four- 
teenth Congre^ two hundred and eighty-seven acts were 
passed, one hundred and seventy-three in the long ses- 
sion, and one hundred and fourteen in the short. In the 
fifteenth Congress one hundred and twenty-four acts 
were passed at the first session, 7 one hundred and nine at 
the second; and this near approach of the business of the 
last to the other was causla by the second session having 
begun on the 16th of November, three weeks earlier than 
usual. In the sixteenth Congress two hundred statutes 
were enacted in both sessions, but only sixty-two of them 
in the short. In the seventeenth Congress one hundred 
and twenty-nine acts were passed in the first session, one 
hundred and one in the second. In the eighteenth Con- 
gress two hundred and eleven acts were passed at its first 
session, one hundred and twenty at the second. The nine- 
teenth Congress shows a result of two hundred and fifty- 
nine statutes, one hundred and one of which were enacted 
at the short session; and the twentieth Congress added to 
our code one hundred and fifty-one statutes at its first ses- 
sion, and sixty-five at its last. Thus, in seven Congresses we 
have an aggregate of one thousand seven hundred and six- 
ty-six statutes, six hundred and seventy -two only of which 
were passed in the second or short sessions. And this 
difference in the business between the long and short 
sessions of Congress, notwithstanding that of the first is 
resumed in the second from the point to which it had 
been carried, by which members, having a preparation of 
some months for mifch of what is to be done, advance in 
it more rapidly. The amount of business done in the 
short sessions shows there is not time enough for all that 
is projected, or of which Congress have jurisdiction; and 
a more conclusive evidence of this fact cannot be furnish- 
ed, than the business left undone in the session of the 
twentieth Congress, which may be taken as equally ap- 
plicable to those which preceded it. 

In the first session of .the twentieth Congress three hun- 
dred and. three bills were originated in this House, one 
hundred and nineteen were sent to it during the session 
from the Senate, one hundred and sixty-one of our own bills 
were left undecided, to be resumed at the second session 
of the twentieth Congress, and forty-nine of the Senate 
bills were not acted upon, which, having passed from the 
branch of Congress in which they were begun, had to be 
originated again at an ensuing session, under all the forms 
of legislation. Thus, sir, we see, there were two hun- 
dred and ten bills left undecided by the Houses during 
that session. The second session began its business by 
resuming the one hundred and sixty-one bills, which were 
the fruit of this House at its previous session, but for 
which there had not been season enough to mature; one 
hundred and fifty -nine new bills were reported, making 
an aggregate of three hundred and twenty bills to be at- 
tended to in three months. What was the result, sir? One 
hundred and nine bills of the one hundred and sixty-one 
were again left undecided, and one hundred, and sixteen 
of the one hundred and fifty-nine reported at this session 
never reached a third reading, thus showing two hundred 
and twenty-five bills of this House alone left undebided 
during the Congress, and the sum total of its three months’ 
legislation were sixty-two acts, nineteen of which were 
bills from the Senate in which the House concurred, and 
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forty-three of our own, out of three hundred and twenty, | 
which during the session were on our calendar, or in tbe 
orders of the day. I have been thus particular, sir, not 
to vindicate this Congress alone from tbe charge of not 
having done its duty, but to show the source from which 
this accumulation of business flows, and to suggest the 
means to lessen its current. Some suppose it cannot be 
stopped, aqd that our sessions will have to be extended 
from necessity; and the real cause of delay is so much 
overlooked, that some even deem it a result of our bien- 
nial elections — a great constitutional feature in the Go- 
vernment, so- much in harmony with its aggregate ten- 
dency, that it should not be subjected for a moment to 
the imputation of such slanderous consequences. The 
evil is, the mass of private chums of which Congress has 
taken jurisdiction, which occupy two days in each 
week, besides the time taken to receive the petitions re- 
lating to them, and which are more fit for judicial scrutiny 
than legislative inquiry. Relinquish our jurisdiction of i 
these matters to a tribunal, which might be constructed and 
maintained at an annual expense of one-fifth of what it 
now costs the nation to attend to them, and one-third i 
more time will be gained for national legislation, by which j 
your sessions will be limited in the same proportion, be- j 
! sides securing to the country, and the persons interested, i 
more speedy and ample justice than can now be done to 
either. This, sir* is the evil which protracts the sitting j 
of Congress, to which the gentleman's [Mr. McDcxtisI 
talents and influence should be . directed to correct, and 
which, when corrected, will hasten our departure even 
before the day intended by Ilia resolution, without restrict- 
ing our official duties by law to a day, to be produced by 
the apprehension of members being left without a support 
if tbe session should be continued beyond it; and that, 
too, notwithstanding some pressing and unexpected emer- 
gency or interest might make it necessary for us to be 
longer in session. This latter consideration was happily 
expressed by the honorable gentleman from Pennsylvania 
[Mr. Scott] in his opposition to the resolution. Sir, the 
reform we need is, that of lessening the subjects of our 
jurisdiction, or to have nothing to ao with private pecu- 
niary claims; and, to produce it, I will become the gentle- ! 
man's willing auxiliary. . Nor should I ask him to take the | 
lead in such an honorable enterprise, if my noviciate did 
not admonish me to keep in the back ground, though no 
one here has a better right to attempt it nor more able i 
to accomplish it than the honorable gentleman. It should 
be known thkt of the disbursements of tins sessibn for this 
branch of Congress alone, which never exceed three hun- i 
dred and sixty thousand dollars, one hundred thousand 
of it may be fairly charged to the time we are engaged j 
upon private claims, strictly judicial in their character— 
all of which might be settled by a tribunal such as has been 
suggested, and which might be maintained at a cost of less 
than twenty thousand dollars per annum. Neither the 
fact nor the remedy proposed are mere suggestions. Ex- 
amine the statutes or the twentieth Congress, or those of 
any preceding it, and one-third of the laws passed will be 
found to have been for private relief. I go further, sir. 
Look over the present calendar of private claims, com- 
pare it with those of other years, and mark how often there 
is the recurrence of the same claim. How Congress is 
occupied from session to session, year after year, until s 
generation has been comprehended in the pursuit, by the { 
perseverance of claimants, either feeling tnat justice bts 
been withheld, or hoping that importunity will extort what 
justice does not demand. Such a tribunal would, indeed, 
oe an achievement worthy of the Committee on Retrench- 
ment, to whom is to be assigned the honor of maturing 
the present conception, if it shall receive the approbation 
of this House. The more this subject shall be scrutiniz- 
ed, the stronger will be our conviction that the time con* 1 
siuned upon private claims, and which is forced upon 
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Congress by their number, is the principal cause of its permit me to remark, that these calls are answered with 
protracted sitting. The gentleman and myself, it will be a minuteness, compared with information of the same 
perceived, have the same object in view — to lessen the kind given by other Governments, and which may be ex- 
time of our stay here,* but we differ as to the mode of ef- amined in our library, showing the acknowledgment of 
fecting it. a responsibility from our highest functionaries to the peo- 

There are causes, however, which should not be over- pie, unknown and unfelt by the officers of any other na- 
looked, growing out of the nature of our institutions, tion in the world. It is an allowable source of pride, and a 
which have, and will always give to our legislation the strong proof of the permanency of our system. In proof of 
semblance of delay, and which, in connexion with the what nas been just said, I refer to the call made by the 
facts already stated, fully account for the protracted pe- honorable gentleman from South Carolina, [Gen. Blais] 
Hod of our sessions. They are slight inconveniences, in- upon the Secretary of War, for information concerning 
separable from their source, differing entirely from those our military school. Every particular which has been 
delays caused by our neglect or want of sagacity. , In our stated relating to such calls for information, or as regards 
•work of reform, to make it improvement, we must dis- the time of preparing and printing them, as well as in the 
tmguish unavoidable from adventitious evils, and be care- characteristics of minuteness and responsibility, .may be 
ful not to confound them. In the remarks, therefore, affirmed of this document. Such calls are intended to be 
now about to be made, complaint is not intended, nor is the basis of important legislation, which will rarely be 
correction believed to be practicable; they are only ill us- matured if no alteration shall be made in the subjects of 
trathre of some of the causes which extend the first ses- our jurisdiction, and the session shall be limited, as is pro- 
sion of each Congress to a late day in May. The consti- posed by the resolution. In stating the causes which de- 
tution and laws require the President and the heads of the lay proceedings in the beginning of the first session of 
departments, at the opening of each session of Congress, every Congress, it should not be forgotten that in every 
to give a detailed exposition of national affairs. These Congress there are many new members, unaccustomed to 
documents are voluminous; and with all the effort of the legislation, unwilling to obtrude themselves upon the notice 
most industrious printer, provided with the most exten- of the House, unacquainted with their own strength in this 
sire establishment which private means can acquire or new scene of action, and ignorant of the actual strength 
support, they cannot be printed in less than three or fou* of those who have been, here before them. The half 
weeks. The constantly occurring business of the House, of this Congress are new members, who are here for the 
from day to day, make such draughts upon the press also, first time; they have been desirous to have the way shown 
that these documents cannot be given to us. in less time to them by their seniors; and, not having been very pro- 
than has been just said. It is believed not much more minent in debate, must be exempted from the charge of 
printing is done than is necessary; though a change may having protracted the session, either by their listlessness 
be made in the mode of doing it, by which a part of the or loquacity. Coming, sir, as we do, from many States, 
expenditure on this account may be saved. The extent all of which, except four or five, are divided into dis- 
of it, however, .will surprise even ourselves, when thus tricts, upon which the legislation of .this. House bears, or 
definitively stated. Sir, there have been already laid is desired to be brought to bear, it is probable each mem- 
upon our tables eighty-five Executive documents, four ber is charged by his constituents with something particu- 
hundred bills, and three hundred and thirty-seven reports larly interesting to them. Shall not a little time be allow- 
from committees; and of the first, four hundred and thir- ed to us to become familiar with our novel position, for 
ty copies of each were struck off; and of \he others, six the consideration of what we may propose ? or shall the 
hundred and thirty. The Executive documents are laid provision in the constitution, graduating representation 
upon the table at different times; but it does not always to population, be made virtually to mean that their re- 
happen, nor can it be so, that they are brought to us con- presentative is not to be heard? By having shown, sir, 
nectedly as regards the subjects to which they relate; that our long sessions are principally caused by the sub- 
wme days after they have been received, wiH pass, before jects of our jurisdiction, by our rules for doing business, 
members can be prepared even to propose, the important and that _they are, in some measure, an incident of our 
legislation which they suggest. Whatever shall be done, institutions, the accusation of voluntary protraction is re- 
must be begun either upon motion for leave to bring in a futed, and the propriety of rejecting the resolution made 
bill, or in the almost invariable way of resolution, to com- manifest. 

mit the subject to one of the standing committees, or to In regard to inertness from mercenary motives, though 
select one raised for the purpose. As is natural, debate such an imputation has been disclaimed by the honorable 
begins at the inception or the proposition, which, though gentleman, [Mr. McDurnsl and I do not believe in his ob- 
sotnetimes too much extended, is not Without benefit, as serrations he meant to make it; if it had not been dis- 
it enables the House to arrest a mischief at once, or, by claimed, it could have been met but in one way, and that 
developing the objects of the mover, instructs the com- would have been by saying, a charge so disreputable in 
mittee upon the points most material to be investigated; mass, no one will venture to make particular in its appli- 
for, from the brevity of the resolutions, the sum total of cation. But, sir, though it was not intended, ii is implied 
the information intended to be reached is as rarely dis- by the terms of the resolution, for if it be not addressed 
played in its particulars, as the human countenance rarely to an existing corruption, it is meant to act upon our fears, 
portrays the ruling propensities of the man. The one which is not less disreputable. What is the resolution? 
tells the main object, as the other does the strong passions The compensation shall be but one-fourth of what it is to 
of which he may be the victim. Thus, what to an ordi- be for ope hundred and twenty days, and this reduction is 
nary observer seems to be delay, is no more than delibe- the penalty for not having done in that time all that theexi- 
rate action; and these rules of proceeding have been well gencies of legislation may have required. If it be not in 
said to be “a check and control against the attempts of the nature of a penalty, one or the other of these conse- 
power.” And it also often happens, that very unexpect- quencea must ensue, either that the sum then to be allowed 
calls are made by both Houses of Congress at the same is always sufficient, or that the laborer deserves as much 
time, upon the same department, for information upon for his services after the time proposed by the resolution 
subjects entirely disconnected. Notwithstanding the di- for the limitation of the session, as he received before it. 
vision of labor in the departments, and the utmost energy' It may be that tliere are persons here who would protract 
of their chiefs, a fortnight or a month will ofteh intervene the session from sordid calculations, but we must presume 
between the call and the answer; and, after it is made, they are in number too small to give decisive results to 
•ome days wOl pass before it can be printed. And, sir, their wishes. But allow them to be numerous; how can 
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they operate? The motive is too mean for avowal and 
concert, and a general indolence would be counteracted 
by the heads of committees, who control tlic business of 
this House, and no one of whom can be supposed to be 
of the number of the delinquents. Can there be among 
them any who, by mind, education, or character, are fitted 
to take an active part in our proceedings, and 1 trust ] 
may say, without being suspected of spreading a general 
unctiAn of flattery over ourselves, that a very large ma- 
jority of such are here, to countervail the sordid selfish- 
ness of any of our associates. The insinuation includes 
more than is supposed by those who indulge in it, or who 
believe that its existence has any influence upon our pro- 
ceedings. It is not that'a small number are so mercenary, 
but either that a majority are so, or that a large portion of 
the majority are the auxiliaries of its influence. But, sir, 
neither this House nor any part of it is liable to the charge; 
and I invoke the feelings of human nature in its vindioa- 
tion. Of whom is Congress composed? Of fathers and 
husbands used to the quietude and sweets of domestic life. 
When deprived of them for a few months, our hearts burn 
with a fondness to partake again of their enjoyment, which 
even avarice cannot control. The affections trample down 
every impediment in the way of their gratification; nor is 
their restlessness appeased until we are in possession of 
the objects of our love. The resolution has also been re- 
commended to us upon the ground that it will lessen the 
expense of each Congress seventy-five thousand dollars. 1 
think a more certain way of doing it has been shown, and, 
I repeat, the only difference between the gentleman and 
myself is as to the bert way of doing it. It is certainly worth 
considering; but I would also remark that all saving is not 
economy. An investment is often made by individuals and 
nations, which brings a moral and political return far be- 
yond the value of the expenditure. And, unnecessarily 
spent as this seems to have been, has H been productive of 
no good? Is the information spread abroad by our debates 
no credit to which Congress is entitled? Or, is it seriously 
believed, as gentlemen nave impatiently declared, that our 
great evil and cause of delay is the prevalence of debate. 
Sir, much of our legislation is private, strictly so— much 
local; both involving a knowledge of many particulars which 
we should have, and can only acquire by patient listening, 
to enable us to vote understand ingly. We have two things 
to do: first, to convince ourselves that we are acting right, 
and, by telling our reasons, to convince our constituents 
that we have done so. And uninteresting as the greater 
number of speeches may be that are spoken here, they are 
instructive to the people. Cut off this source of informa- 
tion-close your doors against your reporters, or, what will 
be the same, pass every thing because your committees 
have recommended 'it, or reported a bill — reduce the rea- 
sons for all your measures to plain narrative, divested of 
alt the charm, collision, and acuteness produced by debate, 
and half of the dignity of your Government will have 
been sacrificed, and oar responsibility be lost sight of, in 
a general indifference to our proceedings. It is this indul- 
gence of debate which tells the constituent of the real at- 
titude and weight, here, of his representative; and it is the 
expectation, upon the part of the people, that it will be 
indulged and exhibited, which throws into the House so 
many possessing the talent. They know that our nation 
was spoken and written, as well as fought, into existence; 
and that, in many perilous periods of our history, the sol- 
dier’s arm was nerved, and his heart warmed, with a hero’s 
patriotism, by the animation of the orator. But, sir, I 
dismiss the subject, because, as yet, w*e are the only com- 
plainers, and our constituents have not admonished us that 
the) think it an evil. ^ 

There is a remaining consideration upon which, the 
adoption of this resolution has been urged, and which is 
entitled to a remark. It is, that the compensation of mem- 
bers will be reduced, even if the session shall be extended 


to its ordinary length, to still an ample allowance. 1 do i 
not intend to dispute the sufficiency of the sum w hich will 
be received unaer such circumstances; but, without in- 
tending now to compromit myself to any course when the 
subject shall be drectly presented to us, I cannot refrain 
from observing, if the reason given for it be correct, that 
it should be applied to the compensation of every officer 
in the Government, at least to all whose salaries have been 
increased in the last ten years, and which were not before 
1 absolutely insufficient. Such a work of reduction must 
be carried on in the gross; and when begun, though it may 
be an evidence of our sincerity and disinterestedness to 
become the first victims ourselves, it will not be esteemed 
abroad a proof of our sagacity, if we dp not give toothers 
a cliancc for the honors of such martyrdom. What, sir! 
money more valuable to us now, by fifty per cent, than it 
was twelve years since, when the question of compensa- 
tionwas settled betw een this House and the people, by 
the repeal of the salary law and the enactment of the pre- 
sent allowance. If our purchases were confined to the 
actual sustenance of life, as the same sum now* will buy 
half as much of food again as it w ould have done then, 
and the consumption of men not having increased, the 
proposition would have the aspect of correctness. But 
if it be tested by the endless expenses required and 
forced upon us by our social condition, by the compara- 
tive prices of labor then and now, by the reduction, in our 
country, of every agricultural product, and the enhance- 
ment, by our tariff, of almost all that w*e use, it will be 
found w e have already paid a full price for this nominal 
appreciation of money. If invested in stock, does it give 
a larger interest than it did then? In the purchase of 
property, though it jnay get double the quantity by metes 
and bounds, will it yield a greater revenue, or is tile pros- 
pective increase in the value of property, in any part of 
our country*, at a given time to come, more than will be 
its present price with legal interest? Money is in value 
what it was, though paper is not so plentiful. It is fortu- 
nate that paper does not circulate to the satne extent that 
it did twelve years since, by which an artificial value had 
been given to all kinds of produce and property; but 
though, by its withdrawal, we have been restored to a 
wholesome condition, a painful reaction was produced, 
from w*hich the people of this nation arc not yet relieved, 
far outweighing to them any additional value which the 
circumstances may seem to have given to money. Sir, 
money is the same in value that it w*as then, and will al- 
wrays, in commercial countries dealing extensively with 
others, be liable to be affected by causes which cannot be 
foreseen, and the products which it buys and itself recipro- 
cally act upon each other. Things may be less in price, 
without money being more valuable to a community at 
large. Money is no more than an exchangeable mediiun 
for commerce, forced into use from its being a material 
more convenient than any other we have, as an index 
of value for other things; and the fluctuation in the quan- 
tity of produce which portions of it will buy at different 
times, is neither a certain evidence of general prosperity 
or declension — a proof that it is more or less valuable to 
the laborer, nor any criterion for altering the allow ance of 
such as arc in the public service. 

A word, sir, upon the amendment of the honorable 
gentleman from Massachusetts, [Mr. Everett.] It is ob- 
jectionable, because it will in effect produce the same 
limitation to the first session of Congress as the original 
resolution; and, by a comparison of the time of meeting 
which it proposes, with the ordinary periods, it will pro- 
duce so little saving, either in time or money, that it may 
be viewed only as a question of convenience whether 
Congress shall commence its session in November or De- 
cember. In my opinion, the present arrangement is more 
suitable to our employments as a nation. The inclement 
weather of the North puts a stop to all agricultural field 
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work, and drives its inhabitants to in-door occupation. 
The professions 1 man retires to his books, to prepare (br 
spring and summer labors; and, in the South ana West, 
from our times of harvest, the planter and farmer need 
the month of November to mace arrangements for the 
transportation and sale of their produce. At no time can 
we come to the business of the nation, so little burdened 
with cares of our own, as that which has been fixed for 
the beginning of our sessions. 

A word more, s'.r, and 1 shall have concluded. I know 
there are gentlemen here with whom I am politically asso- 
ciated, who will vote for this resolution, because they be- 
lieve the nation already oppressed by too much legislation, 
and that, by l'miting the session, there will be a greater 
probability of being relieved from much which is intended 
to bear upon foreign commerce and southern interests. I 
warn those gentlemen to beware of doing an act which 
wilt permit our adversaries to augment our grievances, and, 
at the same time, to take from us the privilege of com- 
plaint, and of exposing their principles. Limit your ses- 
sions, without abridging the subjects of ( your jurisdiction, 
and the pressure of business Will give a plausible excuse 
for stopping debate. And, from his experience this ses- 
sion, does not the honorable gentleman [Mr. McDumi] 
know that It will be done? Sir, if my friends, dispirited 
by frequent discomfiture, believe no good can be done by 
entering again the battle ground of their distinction, let 
them remember we need time to undo some of what lias 
been done; that it is by the discussion of our principles in 
this House, that they are to become triumphantand national. 
And let them be persuaded that they nave recruits here 
from the people, ready- to aid in a renewal of the contro- 
versy, end who are not willing to be cut off from sharing 
the honors of victory or defeat ' 

Mr. SMYTH, of Virginia, next took the floor; but the 
hour haring expired, the debate was arrested for the day. 

BUFFALO AND NEW ORLEANS HOAD. 

The House then went into Committee of the Whole 
on the state of the Union, Mr. flavines in the chair, and 
resumed the consideration of a bHl making an appropria- 
tion for the construction of the road from Buffalo, in New 
York, to New Orleans, in Louisiana, via Washington city. 

Mr. CRAWFORD rose, and remarked that the bill now 
before the committee was one of very grave diameter, 
involving most important considerations of expediency, 
apart from the constitutional difficulty with wnich some 
gentlemen, avowing no disposition to do so, had, involun- 
tarily, he presumed, invested it: The power to construct 
roads and canals might once perhaps have admitted of 
great doubt, but [said Mr. C.] I defer to the decision df 
more experienced and wiser men, whose opinions for the 
last five and twenty years, expressed in legislative acts, 
have fixed the construction of the constitution too firmly 
to be now shaken — upon a basis on which this body con- 
stantly acts. Not an appropriation bill passes, that does 
not, m some shape or other, recognise the principle. A 
few days ago we acted affirmatively ou a bill providing 
for an expenditure incurred by the removal of obstruc- 
tions from the channels of several rivers, and within five 
minutes have approved of one of similar character.' Put- 
ting aside this question as rem judieatum, as one passed 
upon, and so considered on almost every side, and not 
from the alarm which the gentleman from Virginia [Mr. 
P. P. Bsaaovn] was so kmdiy desirous of quieting, let 
us proceed. 

What is the duty of a Government, or, rather, for what 
is any Government instituted? To promote the happiness 
of those who establish it, by the proper exercise of all the 
powers confided. To develop the resources of a country, 
and of every part of it, by holding out the inducements 
which facilities of transportation furnish to increased in- 
dustry in exploring them,' the experience of the work! 

Vox. VI — 89 


has proved to he more effectual than any other policy 
.which can be devised. A nation may flourish in every 
stage of improvement from adventitious causes — by the 
misfortunes of others, or some special good fortune that 
may attend her own condition. Such was our auspicious 
situation, from the formation of the present constitution 
until eighteen hundred and sixteen or seventeen. We had 
just emerged from provincial inferiority — the heavy band 
of an oppressive Government had been not long before 
removed, and we felt the buoyancy and elasticity of youth: 
the change of our internal and relative political position, 
and the adoption of our new frame of Government, placed 
before us an extended and delightful prospect, which was 
not only enlivened and enriched in all its most beautiful 
tints, but over which was thrown every charm that could 
gratify the beholder, by the situation of the Eastern world, 
whose food we supplied, and whose trade we carried. But, 
sir, except under these favorable external circumstances, 
no nation ever did prosper, no nation ever can prosper, 
nor ev^a then to the extent of which she is capable, that 
is not supplied with the roads and means of transportation 
which a discreet and sober judgment shall assign to her 
condition. It is in vain that your manufacturers exercise 
their ingenuity and industry; that .your farmers, as respect- 
able and honored as any portion of your community, make 
you and themselves intrinsically richer, by drawing from 
the earth, annually, wealth which did not before exist, and 
that your merchants establish themselves as purchasers 
of their several commodities, if they eannot cany them to 
market, except at a sacrifice which blunts enterprise. 

Not to open these avenues, is to bury the talent entrust- 
ed to us. For what has a most indulgent snd beneficent 
Providence spread before qs, with the most liberal hand, 
all the bounties of nature? Is it that we shall use them as 
they are furnished, or, by the exercise of the intelligence 
that belongs to us, bring them into the most advantageous 
and productive activity ? To maintain the affirmative of 
the. first branch of the proposition, might accord with the 
opinions of the individual who opposed the making of a 
canal, because God had placed* a river near its, contem- 
plated route, and he thought it would be sinful to aid bis 
works. Not so is ray view. I would assist the industry 
and enterprise of the country, in its various branches. I 
would lend accommodation to its convenience, snd I would, 
by every means in ,mv power, place her in the best atti- 
tude for defence, if hostilities should arise* between her 
and other powers. 1 would not have a splendid Govern- 
ment, any more than the lionorabie gentleman from Vir- 
ginia, [Mr. P. P. Babbsck] but l am in great, very great 
error, if that which is intended for the benefit of the peo- 
ple — which is designed exclusively for the advancement 
of their interest, and which is expected, by those who 
advocate this bill, to contribute largely to it, can make a 
gorgeous Government I had supposed there was more of 
utility than splendor in the scheme; that comfort, compe- 
tence, and ease would be found in greater abundance in 
the country it traverses; but 1 never imagined, until the 
ingenious gentleman stated it, that the Government would 
be more imposing. But, sir, if this be splendor, 1 favor 
it. 1 wish to see the country, from Buffalo to New Or- 
leans, gladdened by this ehannel of communication, which 
shall enrich the land that it passes through — diffusing 
pleasure and wealth, and inciting to the industrious pro- 
duction of that which can be advantageously disposea of. 
Even Virginia, in her four hundred miles that ft covers, 
will yet rejoiee, 1 trust, that this bill has passed — not on a 
magnificent scale, with triple rows of elms, in imitation of 
the French minister^ but on the moderate plan proposed 
by a very respectable committee of this House, through its 
honorable chairman, my colleague and friend, [Mr. Hsxr- 
biu] on a plan destined, 1 hope, to be approved by the 
Congress of the United States. 

In advocating this measure, 1 wish it distinctly under- 
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iitood, that the conceded power should, in my judgment, road must be carried, for the first one hundred to one 
be confined to great, leading national objects: that it hundred and twenty miles north and northwest of this 
should not be exerted frequently, or on ordinary occasions, city, through a country fertile and beautiful as the heart 
but on those only which would seem to require a great of man could desire; a region under the highest cultiva- 
common effort for a great common good. Such I regard the tion, and studded with the homes of an industrious and 
present project to be. Is it expedient? I think so. The happy population. It will afford them a channel of direct 
seat of the General Government is die heart of the body communication with the capital. They will have a choice 
politic. From it must flow to every part of the country, of markets, at which they .can dispose of the products of 
in peace or in war, the regulations, Jaws, orders, and their farms, that embrace all the varieties proper to the 
instructions it was organized to furnish and give. By a climate. It will cross, at various points, the several turn- 
speedy diffusion of intelligence and information among pikes leading to Baltimore and Philadelphia, and will en- 
tile people of what the Government does or does not do, able matiy who choose to direct their course towards those 
of tne course of policy it adopts or abandons, you can cities, to do so with increased ease. In its more western 
alone preserve attachment to it. That every facility should course, it must likewise strike two, at least, of the Penn- 
be afforded for that purpose, is of vital and engrossing in- sylvania canals and will facilitate an approach to, or de- 
terest. And here let me ask, sir, in the language of my parture from, them. Where the country through which it 
friend and immediate colleague; [Mr. Raxssy] nave you passes » not eminently fertile, it abounds in coal and iron, 
a single passage out of Washington provided by the Gene- which will probably make the resources of Pennsylvania, 
ral Government? By what means are you to place the unfolded and opened as they soon will be, greater than 
citizens of this very extensive empire upon a , footing of those of any of her sister States. 

equality, .so fully and effectually, as by the expeditious -Fo^ military purposes, what are its advantages ? Many 
dissemination of information? Can those on its remote and commanding. As has been wisely said by my very 
borders form so correct an opinion of the merits and much respected colleague, [Mr. Hkwphill] the strength 
demerits of their public agents, as those whose locality of a country rests not so much in the number of its popu- 
places them nearer, unless you transmit to them the ma- lation, as in the facility with which masses of its defenders 
terials of which alone opinion must be made up ? 1 am can be thrown together. This road will not only afford 
acquainted with no arrangement by which those who ad- every advantage for sending the earliest instruction to your 
'minister the public affairs can be brought so immediately northern and northwestern frontiers, and enable you, 
under the view and observation of their constituents, either if need be, to transport the munitions of war and provi- 
for approbation or for censure, as by the rapid diffusion sions, at a small cost, to your army, but it will meet, at 
of useful knowledge. This Government depends essen- every turn, some line of communication from an Atlantic 
tially, both for the most beneficial results and for durabili- point, which shall be either endangered, or which can 
ty, upon the intelligence and virtue of those who have furnish information of any enemy that may be on the sca- 
the happiness to live under it.' Give them the first, and board. The roads and canals which irrigate and fertilize 
the last will be strengthened; and both will be, to the that whole section of country, do not run parallel with the 
noble structure we have reared, a foundation and support proposed road, but will be crossed by it at as many centres 
that must secure its perpetuity. as this famed city contains. If we had had such a road 

To commence with the northern part of this road; during the late war, we should have saved more money. 
What are its anticipated mail advantages? Very great, several times told, than the entire improvement from 
The travel from Washington to Buffalo, by way of Balti- Buffalo to New Orleans will cost, if it shall be authorized, 
more, Philadelphia, and New York, is about six hundred So much for the northern end. 

and seventy miles. On this route the mail can be carried Are there sufficient reasons to justify the making of the 
between the extremes, when steamboats are in operation road from Washington to New Orleans? It appears to 
on a part of it, in six days; at other times, seven days are me there are. It holds out to you great facilities and in- 
occupied. Stage lines were established, some two or creased despatch in the conveyance of the mail. It was 
three yean ago, from Harrisburg to the western part of carried in December, 1827, (Postmaster General’s letter) 
New York, by which the distance on the shortest stage between the two cities in nineteen days, over twelve hun- 
route was reduced to about three hundred and ninety dred and fifty-nine miles, along the metropolitan route — 
miles, over which the mail is conveyed in seven days. If certain improvements in bridges, and the removal of ob- 
a road were made from this city to Buffalo, by the nearest structions, it was thought, would enable the Government 
practicable route, it could be transported between them to transport it in seventeen days, and it was believed a 
in less than four days. (Postmaster General’s letter of 28th good turnpike, on the shortest line, would put it in the 
December, 1827.) What an immense saving of time! Will power of the Postmaster General to cai-ry it through in 
gentlemen tell me that it is no advantage to have the mail eleven days; add, if you please, three days for difference 
carried in half the time? Is not despatch the life of your between the contemplated road and a turnpike, and you 
post office? Here have we been, during the season, re- have a saving in time of at least three, perhaps five, days, 
ceivtng petitions from a very large number of onr consti- In a commercial point of .view, many advantages must re- 
tuents, burger, probably, by many to one, than those who suit from it It traverses a country abundant to overflow- 
have expressed their views on any other subject, request- ing in every thing that can contribute to the comfort and 
ing us to stay the mail only for one day, and that the most enjoyment of life. The surplus products can be carried 
holy one; and by our committee we turn a deaf ear to their on it to those streams which it strikes at right angles, and 
entreaties, insisting' that great inconvenience will result down which they can be cheaply floated to the seaboard, 
from the delay— -that if we grant their request it will be or some intermediate mart. The great Cumberland valley 
folt throughout all the mail ramifications of our extended and many parts of the southern country will yet be busy 
domain. - For the sake of the argument admit it. How great, and happy in the establishment of manufactories, to and 
then, must be the advantage we would have by gaining from which this road will afford facilities for carry ing the 
half the time; by the transmission of intelligence m four — raw material and the .manufactured article. For war, it 
in less than four — instead of seven days! Will it not per- will enable you to convey your troops and their provisions, 
vade, sir, the most remote districts of our northern and wot along its whole distance, but, as the honorable gentle- 
northwestern borders? To enlarge upon this topic appears man from Tennessee [Mr. Bsair] remarked, on partial- 
to me to be unnecessary. lar portion* of it, and on aU parts of it at different times. 

Our attention is next drawn to the commercial consider- Perhaps troops will never be marched from Buffalo to 
ationt which bear upon this question, 'fhe bed of the New Orleans, or the reverse, but they will be moved from 
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intermediate points to either, or to Washington. The 
proposed route is about equidistant from the seaboard 
and the Mississippi; they will be auxiliary to each other, 
or, if gentlemen prefer it, I have no objection that the 
road be considered aneillanr to the river. 

I may be asked why I mvor the western route. And 
it may be thought, perhaps with some propriety, that, as 
this matter “does not belong to my parish/* I should 
not interfere. Having, however, expressed a preference, 
I will say why. It lies generally through a better country 
— will require less bridging, not much more than half 
that either of the others demands — will not have more 
than two-thirds as much causeway — and, lastly, although 
h docs not now, will, in my opinion, very soon, and in all 
time thereafter, have a larger population. At present its 
white inhabitants exceed in number those of the eastern 
line, with all its advantage of being dotted with towns and 
cities, which have given it the name of the metropolitan 
route. 

What are the objections to this bill 1 They are very 
numerous, but, in my mind, not well founded. The ho- 
norable gentleman from Virginia [Mr. P. P. Babbofr] 
stated, that although the General Government was a great 
whole, each State, each individual, would feel hid own in- 
dividuality, and pursue his own interest, though willing to 
do something for the public. I admit it, and hold it to be 
a strong argument for appropriations, such as that con- 
templated by the measure under debate. It is, according 
to the most deliberate judgment I can form, the solemn 
duty of statesmen, of gentlemen on this floor, to exert 
themselves to the uttermost, preserving their principles 
and a rigid regard to duty, to maintain and increase the 
harmony of the nation. Climate, diversity of habits and 
pursuits arising out of it, contrariety of interest and dif- 
ference of sentiment proceeding from these and other 
causes, open the chasm already too wide. Let it be the 
pleasing duty of those who are now together, in the en- 
joyment of the public confidence, to repose upon the in- 
tegrity and purity of each other, and to make a common 
effort to smooth the asperities which grow out of our seve- 
ral conditions — to level the inequalities which must be 
met with on so wide a surface. To contribute, in the 
smallest degree, to this, the most desirable of all political 
ends, would gire me a pleasure that no other public agen- 
cy of mine could possibly yield. Is not the bill calculat- 
ed to aid this consummation ? Let us have something in 
common, and not look with cold and heartless indifference 
upon this Government, as if we had no interest in it. If 
wc cannot be bound by some cord of regard, let us at 
least see some evidence that we are connected. 

Again, we are informed by the same honorable gentle- 
man, rightly, I think, that the consumers pay the duties 
on imports; and that, as the money in the public treasury 
is raised equally off the people, it should be equally dis- 
tributed, or rather that it should be distributed in the same 
proportion in which it was contributed. 3ir, this looks 
well in theory, but it cannot be carried into practice. 
The Government was constituted for the common benefit, 
and to promote the interest of the whole. Some portions 
of the empire will require the' expenditure of more money 
than others, and it will not answer to give -one district 
more than it needs, because it contributed it, or another 
less, because it paid not so much as its necessities require. 
The harbor of one city may call for an immense expendi- 
ture — nature baa made another perfect; vary large fortifi- 
cations may be esteemed necessary atone position, as in the 
gentleman’s own State, at Old Point Comfort, or Fortress 
Monroe, and Castle Calhoun; but who complains of that? 
No one, that I am aware of; and no one should. I think, 
therefore, instead of supposing that he and another per- 
son were weighing one hundred pounds of gold in sepa- 
rate scales, designing each to contribute equally, and that 
his partner, by putting his fingers into his (the gentle- 


man’s) scale, and taking thence a part of his gold, had 
behaved unjustly, a more apt illustration of the duty and 
the justice of the Government might have been found, in 
likening it to a father, whose sons, having been to differ* 
ent markets, severally brought in their contributions to the 
common stock, which the old gentleman distributed among 
the objects of his bounty and affection, (whose industry 
had furnished the treasure,) not in equal prbportions, but 
according to the wants and necessities of each. Is not 
this the every day course of parental duty and affection ’ 
But the gentleman’s argument, if admitted, will not save 
him. I confess I have not sufficient acumen to perceive 
its force, but think it proves directly the reverse of that 
for which it was adduced. The road passes over a sec- 
tion of country that has received little or no part of the 
public favor. The sums — the vast sums that have flowed 
into the public coffers since the peace of eighteen hun- 
dred and fifteen, amounting to upwards of three hundred 
millions of dollars, have been expended chiefly on the sea- 
board; and the interior never will get any of the country’s 
treasure, if you do not allow them internal improvements. 
9o much for the gentleman’s equal distribution, or dis- 
tribution exactly proportioned to contribution! 

England, we are informed from the same respectable 
source, is at this moment retrenching to the utmost, and 
deafening her Ring and ministry with applications for re- 
lief from wretchedness. Why that countiy was named, 

I know not, unless it was for the inference that her pre- 
senf condition might be traced to her manufactories, her 
roads and canals. If that was the purpose, I take leave 
to deny the justness of the conclusion. So far from her 
misery being attributed to her'' occupations and improve- 
ments, she must have long since have sunk without them? 
they alone have sustained her under a pressure that has 
been borne until the world is amazed. Her national debt, 
that great source of her pauperism and wretchedness, has 
been magnifying for a very long time, but was increased 
seven or eight fold, by the wars that arose out of the 
French revolution — conflicts that derived their sharpest 
acrimony from the alleged secret treaty supposed to have 
been signed at Pilnitz, by which five parties to it were 
botind to impose the royal family upon Prance, and which 
attempt to interfere with their internal government, the 
French nation nobly and successfully resisted. To this 
debt, thus incurred, is mainly to be ascribed her present 
unfortunate situation. 

But this measure, if successful, will have a tendency, 
say several gentlemen, to keep up a large revenue system. 
My sentiments on this subject are well known. I trust the 
present policy will be adhered to — that no repeal of the 
laws imposing the tariff will take place, until a.fUU and 
fair experiment has been made; which will result, I doubt 
not, in establishing the wisdom of the course pursued for 
the last two years — repealed they shall not be, if my vote, 
and any little influence I may possess, fairly exerted, can 
prevent it. Immense interests have been staked on the 
faith of the Government, and rum, utter min, would in- 
volve a large portion of the middle and eastern States, if 
this faith should be broken. Would honorable gentlemen 
themselves desire, if their wishes could effect it, the im- 
mediate repeal oft all duties? Would they not prostrate 
m one common desolation the manufacturer and the mer- 
chant, and, through them, a very great proportion of the 
whole community? The duties will, therefore, last long 
enough, at all events, fbr this road. Why is it, if the ta- 
riff operates unequally, if injustice is done to the 9outh, 
that the opposition 1 am now combating comes from the 
complaining quarter? Here is some little atonement — 
some little boon offered; but it is contemptuously reject- 
ed. We ask what we may be allowed to scatter among 
the very people who, by their representatives,* set fbrtn 
as a grievance* that money is exacted from them, the iden-' 
tical money so collected, or a part of it, and the permit* 
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slon is withheld. Can we do more unless wc destroy our- ] 
selves to gratify others? 

The honorable gentleman from Tennessee [Mr. Polk] 
is of opinion that this bill combines many local interests, 
which he deprecates as a great evil. Pray, is not all le- 
gislation of local operation, and the more extensive the 
more comprehensive? but, then, this produces delusion, 
the delusion of whole masses of men, and entire sections 
of country. 1 wonder if* by possibility, there might not 
be some delusion on the other side. Tlie gentleman re- 
minds me of the juryman who differed with his fellows, 
and, upon being brought into court, said they were the 
most obstinate eleven men he had ever met with; he could 
not bring them over to his view of the case. 

He speaks of .the number of routes that have been sur- 
veyed, which is argument against him, as it goes to prove 
the great anxiety of the public mind on the subject— the 
great interest that is taken in this road, which we have 
heard represented as likely to be of no utility if made; 
not so think those who live near its projected course, and 
appreciate its value. But the people are deluded — they 
are blinded and lost to reason, by the offer to spend 
their own money among them. Where, I would ask, 
should it* be expended, if not among those who own it? 
If it be a delusion, I fancy it will, unlike most o_ther er- 
rors, abide with the people, and continue to close their 
eyes to what gentlemen are pleased to call their true in- 
terest When you finally select one line, it is said you 
offend all those who live upon the others, and this is press- 
ed as a good reason for not moving further; does it not 
occur to spentlemen that the remark, if of force, would 
putanenatoaU improvement whatever? Of the many 
surveys made, or to be made, 1 would choose the best, and 
I would say they should h e few. I would not, nor will I, 
vote for all the projects on foot, or which have been re- 
ported to this House; -nor do I think the public treasury 
should be burdened with annual Appropriations for sup- 
porting and keeping in repair any great channel of com- 
munication that has been, or hereafter may be, con- 
structed. But this road must be turnpiked, say gentle- 
men; I do not know what others intend, but 1 do not look 
beyond the present bill, nor think of a turnpike. Lest how- 
ever the estimate, mentioned by the honorable member 
from Tennessee, [Mr. Polk] of twenty-one millions of 
dollars should alarm, 1 will say that 1 understand the road 
in Ohio, equal to any in the world, to be now constructing 
for between five ana six thousand dollars per mile; and, 
taking this as our datum, the whole distance from Buffalo 
to New Orleans would not, even if turnpiked, cost nine 
millions. The honorable gentleman speaks pleasantly of tap- 
ping the treasury, if it be plethoric; admonishes us that it 
is a dangerous operation, and that it requires a consulta- 
tion of the seniors — not the bachelors of medicine, but 
the M. D-'s in politics. I am content to be regarded as a 
junior, at least for the present; but what if the seniors are 
timid, or mayhap unskilled, or, with a rare exception or 
two, adhere to the old practice, rejecting modern improve- 
ments as the innovations of heedless and incautious men; 
insisting that no other guide shall be followed but lectures 
heard or written, some twenty, or thirty, or forty years 
ago? Under these circumstances, the office must be assum- 
ed by those who may be estimated lightly; nothing else is 
left for it, they must use the knife, or the patient will die. 

The last argument 1 shall notice, and it is one which all 
the honorable gentlemen who have spoken against the 
bill have urged, is, that they wish the public debt paid 
before we embark in the project. This bill, sir, interferes 
not with its discharge; if it did, I should be the last man 
to advocate it. What does the bill provide? The first 
sections enacts “that the President of the United States 
be, and, he is hereby, authorized to appoint, by and with 
the advice and consent of the Senate, three disinterested 
citizens of the United States, to lay out a road from Buffa- 


lo, in the State of New York, passing by the seat of the 
General Government, in the District of Columbia, to the 
city of New Orleans, in the State of Louisiana, who** duty 
it shall be, or a majority of them, to examine the ground, 
and lay out said road,’* &c. It is provided in tlie secoiid 
section “ that the said road shall be laid out four rods in 
width, and designated on each side by a distinguishable 
mark on a tree, or by tlie erection of a stake or monu- 
ment* sufficiently conspicuous, at every quarter of a mile 
of the distance, where the road pursues a straight course, 
and on each side where an angle occurs in its course.” 

The third .section is as follows: “ That the said commis- 
sioners, after they have laid out the said road, shall pre- 
sent to the President an accurate plan of the same, with 
its several courses ai\d distances in each State, accompa- 
nied by a written report of their proceedings, describing 
the marks and monuments by which the road is designat- 
ed, and the face of the country through which it passes, 
and the roads, or parts of roads, if any, in the course of 
the road so laid out by this act, which, in their opinion, 
shall need no alteration, which said roads, or parts there- 
of, so finished, shall reman unaffected by this act.” 

It is Made the dnty of the commissioners, by the fourth 
section, to ‘ * report to the President an estimate of the 
expenses of the said road, which, in their opinion, will 
be necessary for its formation, graduation, and final com- 
pletion, on the most approved plan, without die applica- 
tion of stone or gravel, except where they shall be found 
indispensably necessary to its use; and if the seme does 
not on an average exceed the sum of fifteen hundred dol- 
lars, including necessary bridges and causeways per mile, 
the President is hereby authorized to take prompt awl 
effectual measures to cause said road to be made through- 
out the whole distance.” 

It is believed that the preparatory steps by the com- 
missioners, of surveying, laying out, and marking the 
road, and making a detailed report of their proceedings 
cannot be taken in less thau two, perhaps three years; and 
that during this period ail expense will not be incurred 
that shall exceed ten thousand dollars per annum; and that 
afterwards if the contingency happens that shall make it 
the duty of the President to commence the construction 
of the road, not more than four, or perhaps five hundred 
thousand dollars will be required annually. - 

Let us now ascertain the styte of the public debt, its 
exact amount, ajid the probable time of its extinguish- 
ment. 

Debt on 1st January, 1830, $48,565,406 50 

Interest to the 1st January, 1831, 2,913,924 39 


Interest to 1st January* 1832, 


Deduct sum then applicable to debt, 
by Secretary’s estimate, 


From which deduct two years’ interest, 
at three per centum, on thirteen 
millions two hundred and ninety-six 
thousand two hundred and forty- 
nine dollars and forty-five cents, 
(that sum having, in above calcula- . 
tion, been put at six per centum, 
while it only carries three,) 


(Forward) 29,580,315 78 


51,479,330 *9 i 

Deduct sum then applicable to its ex- 
tinction, according to the estimate 
of the Secretary of the Treasury, 11,500,000 GO 


39,979,330 89 
2,398,759 85 


42,378,090 74 
12,000,000 00 


30,378,090 74 


797,774 96 


Digitized by Google 


OF DEBATES IN CONGRESS. 


709 


Miki 30, 1830.] 


Buffalo and New Orleans Bead. 


[H. of R. 


29 580 315 78 

Interest to 1st January, 1833, 1,774,818 94 


31,355,134 72 

Deduct, according to {Secretary** esti- 
mate, „ 12,000^000 00 


r 19,355,134 72 

Add for interest on sum, beyond three 
per cent. stock, (on which no inte- ' 
rest should be charged for this year, 
it having been added at six percent, 
for the year 1832 to 1833,) say on 
six millions fifty -eight thousand eight 
hundred and eighty -five dollars and 
twenty-seven cents, to January, 

1834, 363,533 11 


19,718,667 83 

Deduct as above, according to estimate, 12,000,000 00 


Leaving a balance of 7,718,667 83 

of the public debt on the first day of January, 1834, at 
which time there will be in the treasury between three 
aud four millions of dollars, beyond aU ineffective funds 
that are there, which may be placed at one million, about 
which sum they are; and the United States will be unin- 
debted, except as above, owner of seven millions of United 
States’ Bank stock; nor will the balance be so great as I 
have made it, for all the debt (except the three per cent, 
stock) is supposed, for convenience sake, to be at six per 
cent, interest, when, in reality, twelve million seven hun- 
dred and three thousand ninety-eight dollars and sixty 
cents carry but five per cent, and thirteen million seven 
hundred and sixty-six thousand seven hundred dollar* and 
fourteen cents draw only four and one-half per cent. In- 
deed, the debt may be regarded as fully discharged when 
we shall have reached within seven millions of its apparent 
amount; for to that extent it was incurred by subscription 
for United States’ Bank stock, which the Government still 
holds. Not more than twenty thousand dollars can be 
wanted for surveys and laying out the road before the 
spring of 1832, nor perhaps more than thirty thousand 
dollars until 1833, for it cannot be begun to be opened 
until it is aU laid out, so that it may be seen what die 
average cost will be; which, if it shall exceed fifteen hun- 
dred dollars per mile, will prevent the President from pro- 
ceeding. This sum will not beggar the treasury. At 
either of the above times, the reduction of the debt will 
be such, that the sum heretofore paid for interest will go 
a considerable way to bear the expenses of the road. And, 
in January, 1834, it will be paid off, with the exception of 
a fraction. Any thing to be apprehended from the al- 
leged interference with the payment of the public debt is 
fanciful. This bill, if it shall become a law, will not have 
that effect. _ 

'The honorable gentleman from Tennessee [Mr. Polk] 
tells, us that the State Governments were made for inter- 
nal and municipal purposes, and the General Government 
for external purposes. Not so exaedy. But I do. not re- 
cur to this mattes to quarrel with him about his division. of 
powers, but to say, with die gendeman from Virginia, 
[Mr. P. P; Babboub] that 1 would not take from this Go- 
vernment one, even the sniallest and most inconsiderable 
of its powers. 1 will add, for myself, 1 would not bestow 
upon it one jot of authority beyond what rightfully belongs 
to it. But it does seem to me that the fashionable doc- 
trine of jealousy of the General Government, and the danger 
suggested that it will swallow up State power, is chimeri- 
cal. Who compose this Government? We are ourselves 
its most efficient branch. Where are all our strongest 
political attachments? In the several States, and 1 honor 
the sentiment. What sustains us here > The belief that we 


stand well at home. Take from any gentleman his Slate 
support, and will he have influence in tnis House ? I think 
not., What inducement can there be to strengthen die 
hands of the General Government? None that I can per- 
ceive.; and these seats change occupants too often to allow 
even a corrupt man to hope for any personal advantage 
from so doing. Each Government, General and State, 
can only perform its functions within its designated sphere. 
There may they each long happily move, nourishing and 
cherishing, and fostering and securing, by their light and 
influence, the free institutions of our country ! 1 am, in- 
deed, with the honorable gentlepian from Tennessee, [Mr. 

; Polk] for the Unioiv and, as its devoted friend, opposed 
to all doctrines which have the slightest tendency to make 
i the most deplorable of all events familiar to us. 1 cannot 
, bring my mind to adopt the idea that a State has a right 
to abrogate a law of this Government. It is an opinion 
fraught with* the worst consequences, and leading to the 
most lamentable issue. Are not, I ask gentlenfen, our 
fortunes freighted in the same vessel ? The tempest which 
overwhelms one, will assuredly involve others; and, when 
this gallant barque shall be stranded, if stranded it must 
be, he who will have the fortune to seize a plank, by 
which he can reach the land, will find himself on a shore 
not worth iuhahiting. 

Mr. STANDIFER said, he hoped the committee would 
not think he was trespassing on its patience, whilst he at- 
tempted, in his own way, to give his views on the import- 
ant subject before the committee. But, sir, [said Mr. 8.] 
ypu will readily account for the embarrassment under 
which I labor, when 1 inform you that I was raised to the 
plough, at a time, and under circumstances, which prevent- 
ed my getting any but the ipost limited education. My 
embarrassment is increased, also, from the unfortunate 
difference of opinion which prevails in the delegation from 
my own State, with all pf whom ipy intercourse lias been 
friendly, put, whatever may be the difficulties with which' 
I have to meet, J am determined, when I see a subject un- 
der discussion which involves the best interests of my con- 
stituents, and the nation at large, to represent the views 
of tliat generous and enlightened people who sent me 
here, and with whom, when at home*, every thing dear to 
me is to be found. I mean to give my full support to tfiis 
bill, and wish to allow my colleagues and all others tne 
same privilege pf acting freely that 1 take myself. I know 
this is not the course of all the members of this House; 
but I hope I may be allowed to say that ray two worthy 
colleagues, (IvLAiaand Is aces) who spoke on the same aide 
of this question with me, and myself, live in, the mountain 
region, where we breathe liberal air. We do not set our- 
selves up for little captains to lead others on; we aim at no 
such unenviable distinction. We are perfectly willing 
that they should think and act for themselves, and we will 
leave it to the proper tribunal to decide hetween us. 
Neither of us will hold up the constitution to shelter our- 
selves from responsibility, and save us from the people at 
the ballot boxes. 

•I will say for the worthy gentleman from Virginia, [Mr. 
Babbovh] that he lias, in opposing this bill, which is my 
favorite one, acted with his usual fairness and candor. He 
has argued upon the ground of expediency alone, and I 
give him credit for it: for who, that would be thought sin- 
cere, could oppose this bill on constitutional grounds, 
when it is pretty well understood here that two-thirds of 
this House are satisfied of the existence of the power of 
Congress to make internal improvements? 1 know that 
some of my colleagues will bear me out in saying, that, 
on my way to Congress in 1823, I expressed myself in 
favor of the system of internal improvements, and, after 
taking my seat, voted under the influence of tliat belief; 
and 1 tell my worthy colleague [Mr. Folk] who last spoke, 
that that opinion remains unchanged by any thing that 1 
heard from him in the course of his remarks. 
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This road is one of the first importance to the Govern- 
ment in three points of view: milituy purposes, mail trans- 
portation, and last, though not least, commercial. 

Speaking of it as a military road, 1 must call in to my 
aid plain common sense, as 1 am not possessed of much 
boQK information. My view of the United States in its 
warlike preparations is, that it may be compared to the 
encampment of an army in an enemy’s country, when 
commanded by a skilful general. That encampment is in 
a hollow square, keeping in the centre a portion of his 
best troops, in order, if attacked on any side, to - throw 
this reserved force to the place of attack. Now, the Unit- 
ed States has frontiers around all the States except Ken- 
tucky and Tennessee: they are in the centre of this great 
encampment, and ready to be thrown to the defence of 
the line attacked. Will you, then, refuse to give them a 
road to go upon to fight, not for their own personal safe- 
ty, but that of their country? They are safe if you leave 
them to defend themselves, for their frontier and seaboard 
neighbors must be cut down to reach them : but they do 
not wait for danger to themselves — they volunteer, and 
bare their bosoms to the bayonet of the enemy for tlicir 
exposed neighbors, and surely it must be important to make 
them good roads. 

The mouth of the Mississippi is very important, and 
may be said to be the key of the whole Western country. 
Suppose that a foreign foe should take possession of it, 
and lock up its mouth, it would strike at the interest of 
nine of our States and one Territory. Mobile is still more 
indefensible than New Orleans, and depends upon East 
Tennessee for 9uccor. Georgia will have to look to her 
own frontier, and will not be able to assist. It is, there- 
fore, all-important to make this road, which runs three 
hundred miles through Tennessee, and crosses the Tom- 
bigbee, in Alabama, below the tilouth of the Black War- 
rior river, where steamboats run, and troops and provi- 
sions could be carried on this road to that point, and then 
sent down to Mobile. Sir, the people of the lower country 
do not raise provisions to sup port an army — hardly for them- 
selves; for, like all others, they raise that from which they 
can make most, and it so happens that that is cotton and 
sugar. East Tennessee, through which this road is to run, 
is yie place from whence their supply must come, as well 
of provisions as men; and 1 have tilled the lands of that 
valley long enough to know, experimentally, that if you 
give us the channel upon which to 9end the provisions, we 
can raise them. 

This rorfd, if made, passes through the country which 
was the scene of suffering during the fate war. Perhaps, 
from my participation in those times, 1 feel more on the 
subject than I otherwise would. 1 cannot, whatever others 
may do, forget the difficulties and troubles of that day, 
and much of it arose from the want of such a road as the 
bill now proposes to make. Isaw, on .the line of this rood, 
your sick and diseased soldiers, who were fighting for 
your country, wading through mud and water, whilst the 
measles and other diseases were fastened upon them. On 
our return from the Horse-shoe to Fort Williams, we had 
to carry our sick and wounded, some on horseback, and 
others on biers, by their brother soldiers. From Fort 
Jackson to Fort Williams it fell to my lot to be one of the 
officers of the rear guard; our duty was to keep the men 
before us, and leave none behind. From hunger, sickness, 
and fatigue, they kept falling back, until they far exceed- 
ed the number of the guard; some had eat nothing for 
four or five days, and they literally gave, up to die, and 
sought every opportunity to dodge the guard and hide be- 
hind logs and brush, and risk the savages in preference to 
the fatigue of travel, under the prospect of starvation. I 
am confident in the opinion that no man living, save the 
very distinguished general who had the command, could 
have kept m subjection meh m their condition. He was 
kind and tender to them, and treated them us a parent 


would his children; he gave his own horses to the sick sol- 
diers, and took to the mud and water with the rest; but 
those who were inclined to be disobedient he forced into 
obedience. Who, sir, were these soldiers that endured all 
this suffering? TheyAvere neither enlisted nor hired men; 
they were the respectable freemen of Tennessee, many 
from my own district, who volunteered, and left their 
wives and children as widows and orphans, to defend the 
liberties of the country. But you starved them in war 
for the want of a road to carry them provisions; you dis- 
eased them by subjecting them to trudge through mud, 
and wade waters, for the want of a road; and now your 
country’s flag is floating in peace, and you are willing, if 
you reject this bill, to let them again endure the like afflic- 
tions. Let me tell you, this road is more needed than 
many of your other preparations for defence. 

It has been my happy lot to live among the mountain 
boys, as they are sometimes called. I have been with them 
in the field of battle in one war, and I can assure you, if 
the servants of the people will do their duty, and give to 
us roads so that we can travel to the points of danger, you 
never will again see the smoke of an enemy’s fire upon the 
walls of this capitol. The people to be benefited by this 
road are in a situation to ask little from the Government, 
but they ask yon to prepare the means of defence before 
another war may overtake you, and they, for the want of 
them, be again exposed to suffer sickness and famine. 
The utility of this road for mail purposes does not seem 
very cleav to some of its opponents. The gentleman from 
North Carolina [Mr. Cxasoa] says, that upon this road to 
Nashville we now have six mails a week, and on his but 
one, therefore there is no need for this road for mail pur- 
poses. If the 'gentleman means that going and returning 
should each be counted, then we have six mails to that 
places but, counting in the same way, I could make twice 
a week upon his route. The growing importance of all 
that new and advancing country, and its increase of popu- 
lation, renders it probable that the time is close at hand, 
when the necessity for a daily mail on that route will arise. 
The gentleman from Virginia [Mr. Bajibotjb] admitted, 
as I thought all would, the importance of this road in that 
point of view. When the cost of mail transportation is 
now looked at upon that route, can it be possible that 
there is any one who would not agree to the benefits to 
flow from making this road as a mere post road, and the 
advantages to the citizens who live upon it? But I will now 
pass to the benefit which can be felt, and properly weigh- 
ed, by the farmers of our country. I mean that of aiding 
trade and intercourse. Take a view of this road and the 
country through which it passes: It falls into the valley of 
Virginia, west of the mountains, and traverses that valley 
until it intersects the ridges at the head of the Roanoke, 
thence to the head of Holston, through one of the best 
grazing countries in the Unibn, and passing through the 
whole extent of ISast Tennessee. For several hundred 
miles on that way the lands are rich, and present the most 
inviting prospects to the farmer and grazier, but unfortu- 
nately must depend upon land transportation for the means 
of interchange of their products with other more favored 
quaHers. I said that I was a fanner, yes, a practical far- 
mer, and I know how to sympathize with mat class. I 
know what it is to labor throughout the summer in the 
bnrning sun, and have on Jiand throughout the fall and 
winter the product of your labor, if not spoiling on your 
hand, lying uncalled for, for the want of outlets to mar- 
ket. The former is the class for whom your legislation 
should mainly provide; they till the earth and teed the 
country; yes,’ we wbo are now the great men of the na- 
tion, legislating in this splendid hsJl, were sent here by 
them, and ’they are now feeding us by the sweat of their 
brows. They have been oppressed am! borne down in the 
country from which I come, on account of the channel In 
which their money has heretofore been appropriated by 
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this body. I do not understand gentlemen when they talk 
about the revenue being raised in the great cities or sea- 
ports; my experience teaches me that the consumer pays 
this revenue, and my constituents pa y their proportion; 
and how has it gone since the establishment of the Govern- 
ment? Upon tide water. Has any thing gone to the 
quarter through which this road is asked to be made? No, 
not the first dollar. 

My colleague [Mr. Polk] cautions us against this sys- 
tem of internal improvements, because it is unequal and 
unjust. 1 tell liim that which has been pursued is the un- 
equal and uigust system; and this is the only one that our 
people, who live off tide water, can ever expect to be be- 
nefited from. I tell ray colleague that the fanners of 
Tennessee will inquire more strictly into the correctness 
of our votes, than our fine speeches; they will rise in their 
majesty, and put down those politicians who will not re- 
present their interests truly; and whilst he is giving cau- 
tions, he roust pardon me for taking the liberty of giving 
him mine, take care that he represents the class of which 
I have just spoken.. 

1 know that most of the people in the section of coun- 
try from whence 1 come, are aware of the importance to 
them of connecting, by caual or railroad, the waters of 
the Tennessee with the Coosa, and in that manner gain an 
important outlet for their produce, and, in my opinion, 
that would be of more local benefit than this road; but, sir, 
the interest of the country requires that both should be 
done — make good roads, open your rivers; then your far- 
mers will be stimulated to industry; all .men need some- 
thing to stimulate them, even the members on this floor — 

I do not mean, to try for places on this floor, that is already 
sufficiently strong; 1 mean to do their duty when they get 
here. 1 confess that I have sometimes thought that some 
of the people’s servants forgot that they had masters; in- 
deed, 1 very much fear that the result of this vote will tend 
to confirm that belief. 1 have this measure much at heart. 
Sir, it comes home in its benefits to the poor and needy; 
the very day-laborer is to find a place to reap the reward 
of his industry. I am, therefore, the more importunate. 

I never could see the reason why improvements could be 
constitutionally made on tide water; and the moment you 
left it, the constitution was too narrow to cover such work. 
This seems to be the modern doctrine, and though it suits 
some learned and wise .men, it u(ill neither suit, me nor the 
people I represent; and I think some other gentlemen of 
this House will find, also, that those who swing the mall 
and axe will not be so well pleased with speeches filled 
with constitutional law as common sense voting, bringing 
home to them benefits and blessings which they can feel 
and realize. I trust in God that they will rise, and force 
their servants so to read the constitution as to include the 
neglected parts of this Union, for which we now ask this 
reasonable measure. , 

1 have not had much experience in legislation, but I 
have been here long enough to know that 7 tide water has 
been the spoiled child of this Government. I see on your 
table, and on passage, bills to open mouths of rivers, build 
sea-walls, improve harbors, and various other things, to 
which I hear no man object; but when we from the other 
side of the ridge ask for something to be done to benefit 
the Union at large, and our constituents in particular, then 
the constitution adopted for the whole United States is too 
narrow to reach us, andsbme of our folk join in saying, , if 
we stretch it from tide water it will tear. Indeed, it does 
seem to me that some gentlemen think that constitution, 
commerce, and every thing stops with tide Water. They 
might as well try to convince me that a goose, swimming 
in tide water, turns to a terrapin when- it gets above, as 
that commerce ceases to be commerce when it is put into 
a boat or wagon. Sir, this may be sound argument with 
hair-splitting politicians, but it would be laughed at by our 
common ploughboys. If the good people of Tennessee 


can be blinded by reasoning which tends to license the ex- 
penditure of their moneys for all the sea-coast projects, 
and nothing for defensive means amongst them, 1 shall con- 
fess that my colleague [Mr. Polk] is representing their 
wishes, though 1 never shall believe it to be their interests. 

I have but little knowledge of the constitutional law, 
but I can understand plain English, and the constitution 
reads thus; Congress shall have power “ to regulate com- 
merce with foreign nations, among the several States, and 
with the Indian tribes.” This means commerce carried 
on between different States, just like commerce with fo- 
reign nations, and the same can be done for both, unless 
the modern notion shall prevail, that there is no commerce 
Off the tide water to regulate. 

On the plan which I have adopted, the neglected por- 
tions of our country would be improved, and Ufe and spirit 
given to the husbandman* The farmer could find a ready 
market for the products of his industry, life and energy 
would take the place of indolence and sloth; the farmer 
would then whistle after his plough, and the benefits would 
be felt throughout society; the cheerful wife, with her 
prattling infants, the pride, and ornament of our country, 
would join their husbands and fathers, and would pro- 
nounce a- blessing upon the politicians who were instru- 
mental in conferring this good. 

I have heard the sufferings and sorrows of our revolu- 
tionary worthies pathetically described by gentlemen on 
this floor, with which I have been edified and charmed; 
but, sir, when 1 am about to get the information on .that 
subject from the most impressive source, 1 will go to the 
actor himself. 1 have heard the tale of their sufferings 
from themselves; how they marked with their bloody feet 
the frozen earth, and endured all that could be imposed 
upon them to purchase for us this Government, which is 
certainly the best upon the earth. They enriched it for 
us with their own blood; and shall we, like drones, miaim- 
prove the means which have been put in our power to be- 
nefit ourselves and posterity ? Shall we skim the surface 
of this delightful country, and render it barren and waste? 
No, we would be unworthy of being called the descend- 
ants of ancestors so brave and noble. Let us put forth 
our hands and improve it, and give to its high-minded in- 
habitants all the facilities in our power, by constructing 
for them roads and canals, ami improving their rivers; then 
shall we merit the name of representatives of a free and 
enlightened people. Pursuing this system, you would bind 
together the North and the South, and prevent jealousy 
and distrust, which is now but too apparent. Then you 
would hear nothing said about States flying off from their 
sisters, and rebelling against the Union. AH would be 
bound together in bonds of harmony and peace; and when 
our posterity came into our places, they would have the 
pleasing reflection that they too had cause for holding in 
affectionate remembrance those who had preserved, in 
health and vigor, their beloved country. 

Mr. RICHARDSON, of Massachusetts, said, that, hav- 
ing given notice, some time since, that he would move an 
amendment of the bill now before the committee, so as to 
extend the road proposed from Buffalo to Lake Champlain, 
in Vermont, and thence to Boston, in Massachusetts, lie 
deemed it his duty to assign his reasons for supporting the 
bill, provided the amendment should be adopted. 

Without the amendment, [said Mr. R. ] this bill proposes 
the construction of a national road from Buffalo, in the 
State of New York, passing, by the seat of Government, 
to New Orleans. According to the estimate, it will be 
fifteen hundred miles in length, and will pass through 
parts of nine States of this Union. The population of 
the States through which it is to pass, in 1820, was about 
six millions. It was my * intention to show, at this time, 
the claims of New York and of the Eastern States to an 
extension of this road. But, sir, by the state of the ques- 
tion I am precluded from doing this, since there has been 
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a motion to strike out the first section of the bill. I shall, 
if permitted, take an opportunity, at some future time, to 
state more directly and fully my reasons for the amend- 
ment I propose. 

The question, whether the power lo -construct the pro* 
posed road is delegated to Congress by the constitution, 
appears to be waived. I understood the gentleman from 
Virginia [Mr. P. P. Baeboub]- as distinctly abandoning 
the ground of unconstitutionality as the ground of his ob-' 
jections to the bill. 

[The gentleman states that he was misunderstood on this 
point.] 

The measure proposed by tlie bill I consider as of great 
importance, as it will be one of a decisive character to set- 
tle the long contested question, whether this Government 
will persevere in the system of internal improvements, or 
whether it will abandon this system as inexpedient. The 
constitutionality and policy of the system are subjects on 
which I have bestowed some inquiry, and some serious 
reflection. Others having declined a discussion of the 
question of constitutionality, I will not trouble the com- 
mittee with my views of it. 1 will attempt to show that 
the measure proposed by the bill, if amended, is expedi- 
ent, because it will conduce to the general welfare of the 
country. 

The proposed national road is part of a system of inter- 
nal improvements. This system has been, ror manf years, 
going forward. It is now twenty-four years since this Go- 
vernment appropriated thirty thousand dollars for the con- 
struction of the Cumberland TOad- It is twenty-four years 
since the Government appropriated twenty-eight thousand 
dollars for opening a roaa from the frontier of Georgia to 
New Orleans, and from the river Mississippi to the Ohio; 
and from Nashville, in Tennessee, to Natchez, in the Mis- 
sissippi Territory. It is twenty-one years since this Go- 
vernment appropriated twenty-five thousand dollars to ex- 
tend the cans! ofCarondelet, leading from Lake Pontchar- 
train to New Orleans. It is twelve years since this Go- 
vernment appropriated, for the construction of the Cum- 
berland road, above three hundred thousand dollars. . By 
what authority, sir, have these appropriations been made } 
They were appropriations for neither military roads nor 
post roads, which come within what are called the spe- 
cified powers of the constitution. No, sir, if based on 
any power, they were based on the specified power dele- 
gated to Congress by the eighth section of the constitu- 
tion — the power (( to pay the debts, and provide for the 
common defence and general welfare of the United States.” 
And now, sir, after a series of legislative acts, commenced 
twenty-four years since, and an expenditure of nearly four- 
teen millions of dollars, applied without any regard to 
principles of equal distribution among the several States 
and Territories, is this system to stop? The system can* 
not stop here without great injustice to a number of States 
in this Union. 

By a report made to the Senate during the present ses- 
sion of Congress, by the Secretary of the Treasury, it ap- 
pears that, for purposes of education, and the construction 
of roads and canals within and leading to a number of 
States and Territories, from the adoption of the constitu- 
tion to the 24th December, 1828, the following appropria- 
tions have been made: 


To Maine, 



89,500 

To New York, 



4,156 

To Tennessee, 



254,000 

To Arkansas, - 



45,000 

To Michigan, - 



45,000 

To Florida, 



83,417 

To Ohio, 



- 2,527,404 

To Illinois, 



- 1,725,959 

To Indiana, 



- 1,513,161 

To Missouri, 



- 1,462,471 

To Mississippi, - 



600,667 


To Alabama, - 1,534,727 

To Louisiana, - 1,166,361 

In addition to these appropriations, the 
Government has been authorized to aid, by 
subscription, the following works; 

Delaware and Chesapeake canal - 300,000 

Ohio and Chesapeake do. - 10,000 

Dismal Swamp do. 150,000 

' Louisville and Portland do. - 90,000 

Cumberland road - 2,230,903 

Western and Southwestern State roads 76,959 


$13,888,886 


These appropriations have been in lands at the minimum 
price, in two and three per cent, funds and in money. No 
part of this sum, it appears, has been applied to Vermont, 
New Hampshire, Rhode Island, Connecticut, or Massa- 
chusetts. A number of other States, in December, 1828, 
had received no appropriations for similar purposes. The 
appropriations for Maine and New York are mere fractions. 

From what sources have the appropriations in money 
been derived? In 1828, the revenue accruing on the im- 
portation of goods in the States through which it is pro- 
posed the national road shall be constructed, did not ex- 
ceed six millions of dollars. In the same year, the reve- 
nue accruing on the importation of goods into New York 
and the New England States, amounted to about twenty- 
one millions of dollars. Admit that this amount of duties 
which is pud into the treasury is paid by the consumers, 
and according to this rule the people of New York and of 
the New England States pay a fall proportion of it. Why 
should they not share an equal part in the public improve- 
ments constructed by the authority of the General Govern- 
ment? 

It is said that the people living in the Atlantic States 
have received their portion of the aid of Government, in 
appropriations far the erection of light-houses, and in im- 
proving their harbors. But there are facilities for com- 
merce, which vastly more than repay their cost by the re- 
venue they bring into the national treasury. If the Atlan- 
tic States be charged with these improvements, then they 
ought to have more credit for the duties they collect. 8ir, 
in setting up a claim to the extension of this road into the 
Eastern States, I have no direct interest, as I should have 
in case it was proposed to extend it through the district I 
represent. Ir extended to Boston, it will come within 
about ten miles of that district. If the proposed road even 
crossed a navigable river running through Plymouth dis- 
trict, I should consider it of no tnfling value. Wherever 
great roads, cross navigable waters, or where there is wa- 
ter power, there is a place of business. In those places 
hundreds and thousands of chit industrious inhabitants are 
collected. There is a market for the produce of the far- 
mer. There is employment far the mechanic. There the 
value of the land rises rapidly. * 

The national road proposed by this bill, if the amend- 
ment be adopted, will do something towards equalizing 
this system. It will extend some benefits of internal im- 
provement to the inhabitants of the interior of this coun- 
try, through an extent of nearly two thousand miles, be- 
sides the benefits it will extend by an increased activity of 
business and commerce, from the* points on the numerous 
rivers this road will cross, -to the gTeat marts of trade and 
commerce along our whole coast, from North to South. 
This plan has in it something approaching nearer the prin- 
ciple of regard to the people of the Union, than any other 
that lias appeared undfcr the name of interna! improyements. 

But this system has been opposed by some of the States, 
and by some of our statesmen, entitled to gTeat respect. 
The constitutionality of the power of Congress to continue 
this system, I consider as virtually decided by the public 
voice, until the decision shall be reversed by a direct ap~ 
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peal, either to the Supreme Court of the United States, 
or to the people of the United States. 1 hold that it is 
not competent for either the constituted authorities, or 
the people of any individual State, to decide upon this 
question. 

On this great and long’ agitated question, the will of the 
majority of the people of the United States, through their 
representatives, has been repeatedly and most decidedly 
expressed. The members or this House are not represent- 
atives of State sovereignties, but of the people of the Unit- 
ed States. The will of the majority in this House I con- 
sider in no other light than as the will of the majority of 
the people of the United States. If in any department of 
this Government, or in any sense. State sovereignties are 
represented, it is in the Senate of the United States. This 
question of constitutional power, then, has been repeated- 
ly decided by majorities of the State sovereignties. When 
the will of the majority has been fairly and fully express- 
ed, I hold myself bound, as a supporter of the constitution, 
and by all the principles on which a republic or a demo- 
cratic form of government is predicated, to obey that will. 
Any other course would seem to me to lead to anarchy, 
and to the most disastrous consequences. These, in my 
view, are principles essential to the safety and welfare of 
this republic. Whoever may embrace or abandon them, 
1 shall not abandon them. Opprobrious names will not 
alienate me from them. Even if my own judgment were 
against the proposed measure, as unconstitutional, when 
the voice of the constituted authorities of my country has 
often, and through a succession of years, declared an op- 
posite judgment, would it become me pertinaciously to op- 
pose that expression of the public will? Obedience to that 
will, when expressed in constitutional forms, becomes a 
duty. If, against file decisions of Congress, I persever- 
mgly oppose my own will or judgment as an inflexible ar- 
biter, do I not plainly indicate what I would do if I had 
power } In what should I differ from a despot? Can a 
representative of the people, consistently with his duty, 
by his opposition to a system of measures, preclude them 
from participating in the benefits of that system, to which, 
by the will of the majority, they are entitled } Surely, Sri 
such case, he stands opposed to their participation in- the 
general welfare. I doubt whether the people will long be 
satisfied with a system that allows them no participation in 
its benefits. 

Will this proposed road conduce to the general welfare? 
If any road or canal, or the removal of any obstructions to 
the navigation of our rivers, be conducive to the general 
welfare, it will not be denied that this road will be so. 

The fact has been adverted to, and is too important to 
be forgotten, that Presidents Jefferson, Madison, Monroe, 
and I believe all our Presidents with hardly an exception, 
have repeatedly and earnestly recommended to Congress 
the construction of roads and canals; or, incase their power 
was doubted, that measures should be adopted by Con- 
gress to procure an alteration of the constitution for that 
purpose. In this one point, all our Presidents, without 
exception, have agreed; that is, that a system of internal 
improvements would be highly beneficial to this country. 
If they had apprehended cfcnger to individual States, or to 
the Union, from such a system, would they have recom- 
mended it? They evidently *saw no dangerous tendency 
to consolidation. They saw no serious objection 'against 
confiding to the General Government the power to con- 
struct internal improvements. They concurred in opinion, 
on this point, with all the ablest and most approved writers 
on political economy. Malthus has this remark, with par- 
ticular reference to England: “That if all the roads and 
canals of the country were broken up, and the means of 
distributing its produce were essentially impeded, the 
whole value of the produce would greatly fall. Upon 
the same principle, if the means of distributing the pro* 
duce of the country were still further facilitated, and ir the 


adaptation of it to the wants, tastes, and powers of the 
consumers were more complete than at present, there 
can be no doubt that a great increase in the value of the 
whole produce would follow.” This writer further adds, 
that “ before the introduction of good roads and canals 
in England, the prices of produce in many country districts 
were extremely low, compared with the same kind of pro- 
duce in the London markets. After the means of distribu- 
tion were facilitated, the price of country produce, and 
of some sorts of London • produce which were sent into 
the country in exchange for it, rose, and rose in a greater 
degree than the country produce fell in the London mar- 
kets; and consequently the value of the whole produce, 
or the supplies of London and the country together, was 
greatly increased; and while encouragement was thus given 
to the employment of a greater quantity of capital by the 
extension of demand, the temporary rise of profits, occa- 
sioned by the extension, would greatly contribute to fur- 
nish the additional capital,” Page 321. 

It must be seen, at a glance, that the natural effect of 
such improvements would be the enhancement of the 
value of produce, and of a!1 other kinds of property — an 
effect hignly favorable to those classes engaged m callings 
of industry, or in trade and commerce, or to the class in 
debt. It is clearly beyond dispute, that the fall of the 
nominal value of produce, of land, and all property in trade, 
must be ruinous to the holders. In a young and enter- 
prising nation, this class of citizens is of course numerous. 
A wise Government will not disregard the interests of a 
class so important to the welfare of the whole, whether In 
peace or war. Another writer on political economy, (Mr. 
Say,) thsn whom there is no better authority on these sub- 
jects, remarks thus: 

“ But although the public can scarcely be itself a suc- 
cessful producer, it can at any rate give a powerful sti- 
mulus to individual productive energy, by well planned, 
well conducted, and well supported public works, parti- 
cularly roads, canals, and harbors. Facility of communi- 
cation assists production, exactly in the same way as the 
machinery that multiplies manufactured products abridges 
the labor of production. It is a means of furnishing the 
same product at less expense, which has exactly the same 
effect as raising £ greater product with the same expense. 
If we take into account the immense quantity of goods 
conveyed upon the roads ©f a rich and populous empire, 
from the commonest vegetables brought daily to market 
up to the rarest imported luxuries poured into its harbors 
from every part of the globe, and thence diffused by means 
of land carriage over the whole face of the territory, we 
shall readily perceive the inestimable economy of good roads 
in the charges of production. The saving in carriage 
amounts to the whole value the article has derived gratui- 
tously from nature, ifj without good roads, it could not be 
had at all. Were it possible to transplant from the moun- 
tain to the plain the beautiful forests that flourish and 
rot neglected upon the inaccessible sides of the Alps 
and Pyrenees, the value of these forests would be an en- 
tirely new creation of value to mankind, a clear gain of 
revenue both to the landholder and the consumer also.” 
P. 207-8. 

The same author adds the following: 

“ Roads and canals are costly pubUc works, even in 
countries where they are under judicious and economical 
management. Yet, probably, in most cases, the benefits 
they afford to the community far exceed the charges. 
Were we to calculate what would be the charge of car- 
riage upon all the articles and commodities that now pass 
along any road in the course of a year, if the road did not 
exist, and compare it with the utmost charge, under pre- 
sent circumstances, the whole difference mat would ap- 
pear will be so much gain to the consumers of all those ar- 
ticles, and so much positive and clear nett profit to the 
community.” Vol. ii, p. 229. 
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From some quarters in this House, it has keen said that 
the money to construct this road ought not to be taken from 
the treasury; that it would be better to repeal the tariff, to 
abolish the system of duties, and let the people keep their 
money in their own pockets. By such a course, sir, the 
Union itself would soon be abandoned. Instead of the 
present burdens, each State, if she would have commerce, 
must maintain her own navy. If she would guard her 
rights, she must support her own armies. The great States 
would soon conquer the small States, and then would re- 
sult a consolidation of most fearful character. Would it 
be wise to abolish the revenue system, and cut off the re- 
sources that replenish the treasury ? 8oon would our navy 
be reduced, and our commerce ev ery where would become 
the prey of freebooters. War, or disgrace and ruin, must 
follow. Sir, if the duties be too high, let them be reduced, 
but let not the General Government be stripped of its si- 
news to save a little money in the pockets Of the people. 

During Mr. Jefferson's administration, in one of his mes- 
sages to Congress, he took into consideration the question 
oi the expediency of abolishing a part of the revenue. 
He came to this conclusion, which 1 will give in his own 
words. •‘Patriotism would certainly prefer the continu- 
ance of impost, and its application to the great purposes of 
public education, roads, rivers, canals, and such other ob- 
jects of public improvement as it may be thought proper to 
add to toe- constitutional enumeration of federal powers." 

In reviewing the history of this Government during 
nearly half the period of its existence, and the principles 
and measures wnich have been warmly advocated by the 
wisest and most distinguished of its founders, I pome to 
tbe conclusion that the system of internal improvements is 
destined to go forward, and that fidelity to my constituents, 
and to “the general welfare," demands my efforts, though 
bumble, to equalize the benefits of it as nearly as practica- 
ble to all parts of tlie country. 

In Ibis system I consider the people of the United States 
as having a more direct and important interest than in any 
other that can be devised, excepting that of education, 
which may carry its benefits to every family and every in- 
dividual. 

Is there any thing of imposing splendor in the plan of 
a free road, extending a distance of two thousand miles 
through the interior of this country? From one end to 
the other, where now are fens, and caverns, and forests, 
▼ill be a highway for the march of civilization, and of the 
prosperity of the people; an extended line of communica- 
tion to the eye of the patriot and thfc philanthropist, beau- 
tifully studded with flourishing villages and towns. To a 
vast number of our citizens it will hold up new encourage- 
ments and new means to throw off their almost hopeless 
embarrassments, new encouragements and means to sup- 
port schools and seminaries for the education of their youtn, 
end in numerous wsys to add to the general wealth and 
prosperity of our country. 

Does this proposed measure threaten to the country an 
oppressive burden? If it were so, I would not advocate 
it. This road may cost three, or even six millions of dol- 
ors. During a number of years past, after disbursing the 
wdinaiy expenses for the support of Government, and the 
appropriations, a balance has been left in the treasury of 
more than three millions of dollars, and amounting, in some 
mstance*^ to more than six millions of dollars. The duties, 
on ter era! articles of necessity may then be reduced, and, 
in a short time, the public debt wifi have been discharged, 
and the revenue will be equal to all probable demands 
upon the Government. In a few years the appropriations 
for the payment of military pensions must almost entirely 
cease. 

Sir, the revenue, amounting to twenty-six or twenty- 
right millions of dollars, is drawn from the people of the 
interior as well as from the rest. For the improvement' 
of that part of the country, let a few millions go back to 


reward their labor in the construction of the proposed 
road. It will not be lost to the country nor to the Govern- 
ment. The true capital of a country consists not in mo- 
ney, but in its amount of productive industry. Good roads 
are of more value to the country than money in either the 
pockets of the people or in the national treasury. Malthus 
justly remarks, that, “amongst abundance of other causes 
of the misery and weakness of the countries subjected to 
the Ottoman dominion, it cannot be doubted that one of 
the principal is the vast quantity of capital remaining in a 
state of inactivity.” Voi. ii, p. 87. 

Construct this national road, and, from the eastern ex- 
tremity of our Atlantic coast, through the interior of the 
country, to the Mississippi, there wifi soon be a line of vil- 
lages and towns of greater value to the Union than would 
be a chain of mountains of the richest ore. When this 
road is completed, if the prosperity of the country con- 
tinues, let there be branches extended from this road into 
other sections of the Union. By a policy like this, the 
citizens of this republic may be more firmly attached to 
their Government, and better satisfied, that its designs are 


“Lofty Mid pare, and meant for general good.” 

The gentleman from Tennessee [Mr. Poix] is alarmed 
at the cost of this rood. If the road be extended as pro- 
posed by the amendment I intend to offer, according to 
the estimate of the committee who reported the bill, it will 
cost three millions of dollars. The gentleman from Ten- 
nessee says seven millions. The truth may prove to be 
between the extremes. 

In the treasury, on the first of January, 1830, was a ba- 
lance of six million sis hundred and sixty-eight thousand 
two hundred and eighty-six dollars, a surplus beyond what 
the service of that year required. On the 1st of January, 
1889, there was a surplus of five million nine hundred 
and seventy-two thousand four hundred and thirty-five dol- 
lars not required for the service of that year. The esti- 
mated balance in the year 1830 falls somewhat below five 
millions of dollars. This, I have no doubt, is a very safe 
calculation. The amount of the public debt redeemable 
is rapidly diminishing. The amount paid in 1828 was above 
twelve millions of dollars. Nearly the same amount of 
public debt was paid in 1829. But the statement of the 
Secretary of the Treasury shows that the amount of pub- 
lic debt redeemable is rapidly sinking. The amount re- 
deemable in 1830 is set at eight million seventeen thousand 
six hundred and ninety -five dollars. The amount of pub- 
lic debt to be paid, that is, to fulfil the engagements or the 
Government, 

For 1831, is estimated at - $ 7,705,960 

For 1832, at .... 8,413,479 

For 1833, at .... 3,313,247 

For 1834, at .... 5,720,948 

Thus the gradual diminution of the public debt, as re- 
deemable, would leave a sum sufficient to build, every 
year, a road such as this bill proposes. But those sums 
stated by the Secretary will not discharge the whole debt. 
The Secretary of the Treasury proposes the sum of twelve 
millions to be paid annually. This, he says, will complete 
“the payment of the whole public debt within tbe year 
1834, without applying the bank shares.” Why, then, 
this alarm at a proposition to construct a road that will cost 
three, or even six, millions of dollars? 

Another objection. This road will be a subject of con- 
troversy. Will this be a good reason against tne measure? 
Every measure requiring appropriations is contested. It 
will ever be so. In all parts of our country, in every town 
and district where there are roads, there are controversies. 
And, generally, where are the most controversies, there 
are tile best roods. 

The opposition to this bill has been powerful and inge- 
nious, but, to my mind, far from being convincing. I hops 
the bill, in an amended form, may pass — that the road may 
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be truly national, or, I would rather say, republican in its 
character, equalizing and extending its benefits as far as 
practicable. For the permanent benefit of so great a por- 
tion of the population of the United States, in my judg- 
ment there is no instance in which the money of the trea- 
sury has ever been better applied. In no instance have 
the people of the interior of this country, to an equal ex- 
tent, received from the many millions paid by them and 
expended, benefits so substantial as is proposed by this bill. 
It is on this ground, and for reasons I have now offered, I 
support it. I ask only that it may have a national charac- 
ter, or at least that it may have something of the propor- 
tions of a system adapted to the claims of the country. 
For appropriations to carry forward internal improvements 
in various parts of the Union, other than the eastern 
States, I have uniformly voted since I have'had the honor 
of a seat here. For the part of the Union from which I 
come, I should be false to my trust if l did not claim a share 
in the benefits of this system. If this claim be not allow- 
ed, I shall consider myself under no obligation to vote for 
the bill. If it be allow r ed, I sliall hold myself bound to 
vote for it. This course I have determined on for myself, 
as fair and consistent, and no more than just to my con- 
stituents and to the eastern section of this Union. 

* Nate by Mr. R . 

Mr. P. P. Barbour has subjoined to his speech on the 
proposed national road, a note, containing some statements 
of the revenue derived from the New York canals, and of 
the balance against them in expenses. He show’s that the 
interest on the original cost of the^canals, and the expenses 
for superintendence, repairs, &c. in -1826, Exceeded the 
amount of revenue accruing from them in the sum of four 
hundred and six thousand one hundred and forty-three 
dollars and seven cents. Is ft inferrible from this fact that 
the canals are unprofitable to the State of New York? I 
put this question to the gentlemah as a fair one. I am not 
aware that the gentleman could have had any other object 
in his note, than to lead the public to this inference. But 
is this inference authorized by. the premises? Would the 
gentleman deny that, by the facilities created by the canals, 
the amount of millions of dollars in the products of the 
State is annually transported to market? it may be confi- 
dently asserted that the facilities for obtaining a market 
actually increase to an almost incredible degree the pro- 
ducts of a country. If the question rest on the principles 
of loss and gain, then the canals are profitable to the State. 
They give a spring to industry and enterprise, and greatly 
augment the power of produttion. This to any people is 
wealth, and the procuring cause of their prosperity and 
their happiness. On what principle are county or State 
roads constructed? Are they constructed for purposes of 
public revenue? Surely not. , In towns or counties all the 
citizens are taxed for the purpose of making and repairing 
one or more, principal roads passing through them. The 
principal road does hot go by every man’s dwelling; but 
all are taxed for roads, which some of the citizens seldom 
or never pass. By a good road through the centre of a 
town or county, the value of every estate in that town or 
county is augmented. Yet it is impossible, in the nature 
of things, that all the citizens in a town, county, or State, 
should derive equal advantages from the principal roads. 
To resist the construction of roads because the facilities 
afforded by them would be unequal, would be entirely 
preposterous. Would the author of th & note insist that 
appropriations ought not to be made except for purposes 
of revenue? This doctrine would abolish,' not only our 
roads and canals, whether constructed by towns or States, 
hut the whole system of public schools and colleges 
wherever they exist. They yield no revenue into the trea- 
sury; but they yield that which is infinitely more valuable 
to communities — intelligence, the blessings of civilization, 
the thousand varied defights of social intercourse. If the 


value of the rights and liberties enjoyed by the people of a 
republic consists in every citizen’s keeping his dollars and I 
cents in his own pocket, whilst those around him are illite- 
rate, idle, and denied the facilities for convenient inter- 
course, a republic has no charms for my mind. The cha- 
racter of a people under its influence must sink into a state 
of imbecility and degradation. In many parts of this coun- 
try, good roads cannot for a long time be obtained, unless 
the General Government constructs them, or they are con- 
structed by what are called private corporations, with 
power to tax every passenger. It is incumbent on the 
friends of liberty to consider well the probable conse- 
quences that' may result from placing the great roads of 
this country under the control of such corporations. The 
gentleman from Virginia might be pointed to a bridge 
corporation, that,, on the ground of its pretended vested 
rights, to the subversion of the rights of the public, have 
wrung from a great and enterprising community a vast 
amount of their hard earnings. This was the necessary 
consequence of neglect on the part of the public authori- 
ty to make provision at the public expense for facilities de- 
manded for tlie convenience of that community. There 
is no portion of a community exposed to suffer more than 
| the agricultural, by the want of facilities to transport their 
; produce to market. Why is corn worth only from twelve 
' and a half to twenty-five cents per bushel in the interior 
of Virginia, and at the same moment worth from fifty to 
seventy-five cents per bushel in Boston? The want of fa- 
cilities for transportation accounts for this difference of 
from one hundred to five hundred per cent. This i3 an il- 
lustration which, with many others, puts to a severe test 
the notions of political economy advanced by the very able i 
and eloquent member from Virginia in his speech against | 
the proposed national road. 

Mr. CROCKETT, of Tennessee, submitted an amend- 
ment, providing that the road should run from the city of 
Washington, in a direct route, to Memphis, on the Missis- i 
sippi river, in the western district of Tennessee. 

In support of his amendment, Mr. CROCKETT said, he j 
was truly sorry, under existing circumstances, to trouble 
the committee with any remarks upon the subject, espe- 
cially as a considerable portion of time hfcd already been 
consumed by the Representatives from his State, no less 
tlian four gentlemen from Tennessee having addressed the 
committee, [Messrs. Blair, Isacrs, Polk, and Stasdifsb] 
all of whom [said Mr. C-] are much better qualified to 
give light on this subject than mysejf. 

When [he continued] I consider the few opportunities 
which I have had to obtain information on this important 
topic, I shrink at the idea of addressing so intelligent a 
body as this, upon matters relating to it. My lips would 
be sealed in silence, were I not fully convinced that there 
has been, in some instances, a partial and improper legis- 
lation resorted to during the present session. I was elected 
from the western district of Tennessee, after declaring 
myself a friend to this measure; and I came here quite hot 
for the road — yes, the fever was upon me; but I confess I 
am getting quite cool on the subject of expending money 
for the gratification of eertain gentlemen who happen. to 
have different views from those I entertain. Let us in- 
quire where, this money comes from. It will be found 
that even our poor citizens have to contribute towards the 
supply. I have not forgotten how I first found my way to 
this House; I pledged myself to the good people who sent 
me liere, that I would oppose certain tariff measures, and 
strive to remove the duties upon salt, ‘sugar, coffee, and 
other articles, which the poor, as well as the rich, at*# 
from necessity compelled to consume. The dudes on 
these articles are felt to be oppressive by my fellow-citi* 
zens; and, as long ns l can raise my voice, I will oppose 
the odious system wlucli sanctions them. 

Those who sustain the Government, and furnish the 
| means, have, by the illiberally of their servants, been 
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kept in ignorance of the true cause of some of their suf- 
ferings. These servants, after the people entrust them 
with tlieir confidence, too often forget the interest of their 
employers, and are led away by some designing gentlemen, 
who, to gratify some wild notion, are almost willing to en- 
slave the poorer class at least. I anrone of those who arc 
called self-taught men; by the kindnev* of my neighbors, 
and some exertion of my own, I have been raised from 
obscurity without an education. 1 am therefore compelled 
to address the committee in the language of a farmer, 
which, 1 hope, will be understood. 1 do not mean to op- 
pose internal improvements — my votes on that subject will 
show that I am an internal improvement man, though I 
cannot go, as the Kentuckian says, <( the whole hog.” 
I will only go as far as the situation of the country will 
admit, so far as not to oppress. I will not say that I will 
vote against the bill under all circumstances, yet, at this 
moment, 1 consider it a wild notion to carry the' road to 
the extent contemplated, from Buffalo to this city, and 
from this to New Orleans. Adopt my amendment, and you 
will shorten the distance five hundred miles, which will save, 
in the outset, upwards of seven hundred and fifty thou- 
sand dollars to the country. Is not this worthy the con- 
sideration of the^ committee ? Besides, it would, in a mea- 
sure, be useless to open the road as contemplated by the 
bill. 1 recollect there was a road opened by the army, 
from the lower end of the Muscle shoals, on the Tennes- 
see river, to Lake Pontchartrain, and thence to New 
Orleans, and now it is grown up, except about one hun- 
dred and twenty miles, so that it is impassable; this is 
according to information I have received from gentlemen 
who are acquainted with the road. 

From East Tennessee to New Orleans it must be .up- 
wards of eight hundred miles; from that place to* Mem- 
phis, I mean from where the road would pass, between 
two and three hundred. I am well acquainted with the 
local situation of East Tennessee, and do not doubt that it 
would be of great use to make a good road from Memphis 
to this city. The contemplated road is to commence at 
Buffalo, come to this city, and £0 thence to New Orleans. 
But suppose we should say it were best to begin at 
Memphis, and come to this place? Will this be opposed? 
W ill the rule not work both ways? If not, it is a bad con- 
cern. I am astonished that certain of our eastern friends 
have become so kind to us. They are quite willing to aid 
in distributing a portion of the national funds among us of 
the West. This was not so once. And, if I am not de- 
ceived, their present kindness is merely a bait to cover die 
book which is intended to -haul in the western and south- 
ern people; and whefi we are hooked oyer the barb, we 
will have to yield. Their policy reminds me of a certain 
man in the .State of Ohio, who, having caught a racoon, 
placed it in a bag, and, as he was on his way home, be met 
a neighbor, who was anxious to know what he had in his 
bag. He was told to put his hand in and feel, and in doing 
so lie was bit through the fingers* he then asked .what it 
was, and was told that it was only a bite. I fear that our 
good eastern friends have a hook and a bite foj* us; and, if 
we are once fastened, it will close the concern. We may 
then despair of paying the national debt; we may bid farewell 
to all other internal improvements; and, finally, we may 
bid farewell to all liopes of ever reducing duties on any 
thing. This is honestly my opinion; and again I say, I 
cannot consent to “ go the whole hog.” But I will go as 
far as Memphis. There let this great road strike the Mis- 
siarippi, where the steamboats are passing every hour in 
the day and night; where you can board a steamboat, and, 
in seven or eight days, go to New Orleans and back; 
where there is no obstruction at any time of the year. I 
would thank any man to show this committee the use 
of a road which will run parallel with the ^Mississippi for 
five or six hundred miles. Will any man say that the road 
would be preferred to the river either for transportation 


or travelling? No, sir. Then, is not your project useless, 
and will it not prove an improper expenditure of the pub- 
lic funds to attempt to carry the road beyond Memphis? 
New Orleans has local advantages which nothing can take 
from her; it .cannot injure her to have the road terminate 
at Memphis; and if the road should so terminate, it would 
be on the direct route from this city to the province of 
Texas, which I hope will one day belong to the United 
States, and that at no great distance of time. 

These considerations, I think, are entitled to the notice 
of the committee. If we must burden the people by a 
great expenditure, let us endeavor to do it with a view to 
the general good of the qpuntry. As to the defence of 
the country, every man must know that the valley of 
the . Mississippi can produce a sufficient number of troops 
to meet any enemy who may have the audacity or vani- 
ty to attack our western frontiers or New Orleans—* 
that noted battle ground, where, a few years since, 
we .made the most powerful enemy on earth tremble; 
where the proud troops of England, headed by their 
haughty Lord Packenhaiq, so soop became tired of our 
present Chief Magistrate and his brave little band. We 
are at present much stronger than during the last war; and 
if we desire to transport an army to New Orleans, or any 
thing else, nature lias furnished .us with the best road in 
the world, the importance of which we have once expe- 
rienced. Should it ever happen that your brave soldiers, 
who fought so gallantly at Bladensburg, should be called 
on to render us assistance', I should be in favor of their 
taking a water passage at Memphis; a ride on the water, 
and a pleasant nap or two, might recruit their strength, 
and sustain their natural bravery. 1 do not anticipate that 
those heroes will ever be called on to protect us; if there 
is a call, it wilfbe on the other ride; and it is now to be 
regretted that you bad not been aided here by a few Ken- 
tucky and Tennessee boy^ in your brave exertions to pre- 
vent the disgraceful burning of the capitol. 

In the! district which I represent, there are eighteen 
counties, in the whole of which there is not a spot of 
ground twenty -five miles from a navigable stream; and, 
for my part, I> would much rather see the public money 
expended in clearing out those rivers, than in opening 
roads. By the bill, fifteen hundred dollars per mile is to 
be expended. * This, I fear, would be but an entering 
wedge. But we will suppose the road to be fifteen hun- 
dred miles in length; at this rate it would coat two million 
two hundred and fifty thousand dollars. But I believe the 
distance to be farther than gentlemen have calculated, and 
the expense will be greater. 

There is another objection to carrying the road to the 
extent contemplated by the bill. I think many gentlemen 
have a very erroneous idea about the nature of the coun- 
try through which they mean to make the road; they, per- 
haps, do not know that a considerable portion of it will- 
pass through a low, flat, and marshy country, entirely des- 
titute of rock, gravel, or stone. These low grounds are, 
in many instances, a perfect swamp; and I cannot be con- 
i vinced, by any gentleman, that a mud road can be of any 
I use after it is made. Gentlemen are much mistaken if 
they think the country bordering on the Mississippi to be 
[like this. - My opinion is, that if you were to have the road 
I thrown up as contemplated by the bill, it would be im- 
, passable the whole of the winter season; neither wagons 
dot horses could travel on it during the time when it would 
| be moat wanted. If an attack is made on New Orleans, it 
! will be in the winter,, because troops, on account of liabili- 
| ty to sickness, will not be taken there during the summer; 

| and m the winter your road would be of no use. The Mis- 
j sissippi gives to New Orleans the advantage over any other 
j point oil the continent, so far as regards the facility with 
which she can be furnished with a force and the materials 
of war. At a few days* notice, a sufficient force can be 
collected at that place, to contend with any foe; but I do 
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not expect that we shall ever again be called on to defend 
that point 

1 am reminded that I have, in several of my speeches to 
my constituents, given it as my opinion that General Jack- 
son would diminish the national debt faster than any Pre- 
sident who has preceded him. I would be pleased to see 
him effect what I have anticipated; and 1 think it would 
be equally pleasing to the country at large. We boast of 
our freedom; let us also place ourselves in a state in which 
we can boast of our unembarrassed situation. 1 am one' 
of those who feel willing to give the present administra-. 
tion a fair opportunity to pay all the public debts, if pos- 
able, during its existence. I wish not to embarrass it by 
creating large public expenditures — let it have a chance 
to do its best. I heard a few days since on this floor, that 
we were about to bankrupt the nation by bestowing a por- 
tion of the public funds upon the remaining few of that 
glorious band of revolutionary worthies, whose blood and 
toil have purchased for us our boasted liberties; who have 
been knocking at the door of Congress so long, that but 
a meagre group remain — the rest having tottered to their 
graves. If we wait a little longer, the few left will also 
be out of the reach of our Slow charity. Yet gentlemen 
will talk of bankrupting the nation, when these aged he- 
roes, who gained our independence, extend their hands; 
and stiU find excuses for large expenditures, the expedien- 
cy of which is doubtful. My vote will always be given for 
the aid of our revolutionary heroes, in preference to your 
Buffalo road, or any other road.- 

To be honest, 1 must lay this matter before the people 
in a plain manner. I must say that there is but one reason 
by which 1 could justify myself for voting for the bill. It 
is this: 1 discover a determination to squander the public 
funds in some way; and, therefore, 1 should strife to 
“coroe in for snacks.** There is a bill on your table 
which will take from your treasury about six hundred 
thousand dollars for erecting lighthouses, and making sur- 
veys along the seaboard. Some money, certainly, ought 
to be distributed to the West; and, to effect this, 1 must 
vote for the road bill. I have seen three attempts made, 
during this session, to reduce duties, and all to no effect. 
If, then, high duties are to be kept up, should I not try to 
extend a portion of their avails to the people of the West, 
who have to pay their proportion? I would much rather, 
however, let the people keep the money in their own 
pockets, than to have it expended in paying high salaries 
to the men who gather the money into the treasury, and 
in paying ourselves high wages for squandering it to the 
four winds. These are evils which should be remedied; a 
host of those who subsist on treasury pap should be dis- 
missed, or their wages lessened; and much of the money 
which is now required for our various appropriations, 
should be left in the pockets of the people. This dodtrme 
will suit our western and southern people, but it may not 
be acceptable to some eastern gentlemen, who are so 
anxious to encourage manufactures of all kinds at any 
sacrifice. It is my firm belief that our eastern brethren 
wish to place us of the South and West in such a dilemma, 
that we shall be compelled to keep up the duties to their 
highest extent. They well know that, if we commence this 
work, fifty millions of dollars will be asked to complete it 
If we but once commence, they will have us bound to main- 
tain a high tariff for many years^ and I would not be sur^ 
prised if- we should finally be obliged to resort to a system 
of direct taxation. This will be a tough morsel for the 
people in my part of the country to swallow. 1 hope never 
to see it offered to them — but 1 confess I am getting some- 
what alarmed. 

I came here as much authorized to vote for this measure 
as any man in Congress. I had expressed my willingness 
to support the measure to all my constituents; but its ex- 
pediency, at this time, 1 must confess, appears to me ex- 
tremely doubtfiil. I do not hesitate at all on account of 


scruples as to the rightful power of Congress— haring 
always voted for internal improvements — ana 1 will even 
support this bill if you will adopt my amendment, and car- 
ry the road direct to Memphis. By this, Memphis would 
soon become an important point; and certainly the other 
route can be of no essential benefit to New Orleans, that I 
can discover. 

I have endeavored to be candid in giving my views on 
the subject. I thought it right to give a fair statement of 
facts. Gentlemen may now thirtk that I am pledged to 
vote against the bill, but I wish not to be misunderstood. 
I repeat, that I will vote for the bill with my amendment 
And if you will take into consideration the fret, that the 
Legislature of Tennessee have directed their Senators and 
Representatives here, to ask the Government to subscribe 
half a million of dollars to make a turnpike road from the 
Virginia line to Memphis, aod that the road contemplated 
in the bill, if carried to Memphis, will supersede the one 
which the Tennessee Legislature has in view, I think you 
will see the importance of the amendment, which, if adopt- 
ed, will secure my support of the bill; but no considera- 
tion will induce me to vote foe the southern route. 

I With these views I will sobmit the question to the com- 
| mittee, to whom I return my thanks for their polite at- 
tention. 

! Mr. CHILTON gave’hts reasons against the measure, 
although friendly to the system of internal improvement 

The debate was continued by Messrs. COKE, CAB- 
SON, CRAI<JT of Vuwinia, SPEIGHT, PETTIS, ud 
BARRINGER; but, before a rote was taken on the find 
question. 

The committee rose, and reported progress. 


' Wzdkzsdat, March 31, 1830. 

PAY OF MEMBERS. 

The House then resumed the consideration of the follow- 
ing resolution, offered by Mr. McDUFFIE: 

“ Ruohedj That the Committee on Retrenchment be 
instructed to report a bill providing that whenever the 
first session of Congress shall continue for a longer period 
than one hundred and twenty days, the pay of the mem- 
bers shall be reduced to two dollars per day from and 
after the termination of the said one hundred and twenty 
days; and that whenever the second session of Congrem 
shall continue Tor a longer period than ninety days, the 
pay of the members shaft be reduced to two dollars per 
day from and after the termination of the said ninety days- 0 
The Question being on the motion of Mr. EVERETT 
to amend, by striking out the whole resolution after the 
word Resolved, and inSertingthe following words: 
j “That provision ought to be made, by law, that the 
first session of Congress shall be limited to the 15th da? 
of April; and that the second session of Congress shall 
commence on the first Monday of November, except when 
otherwise provided bylaw.** 

Mr. SMYTH, of Virginia, spoke at some length, in op- 
position to the resbhition. He said the object of the gen- 
tleman from South Carolina, who had introduced the reso- 
lution, seemed to him to be the application of a forfeiture 
of the pay of members for the purpose of curtailing the 
length of the session of Congress. It also contemplated 
an indirect reduction of the per diem allowance of mem- 
bers. He confidently believed it was no part of the policy 
of that gentleman (Mr. McDurris) to seek popularity by 
his proposition; but he believed him mistaken m relation 
to the effect which would result from its adoption. He 
believed its effect would be to leave the business of legis- 
lation, or throw it into the hands of less competent incum- 
bents. It went upon the hypot v ess that one hundred 
days were sufficient for the transaction of the public busi- 
ness. To this he could not agree; its admission would be to 
pass condemnation upon their predecessors. The last fire 
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■ewons of Congress hid averaged one hundred and sixty 
seven days; and all experience proved that one hundred and 
seventy days, per session, were necessary. It should be 
considered that the business of Congress was continually 
increasing, on account of the great national questions 
arising before them — the pension system, the internal im- 
provement system, frc. 

Mr. S. said, he did not believe it was the wish of the 
people that their representatives should legislate for them 
without pay after they have been in session one hundred 
and twenty days, shoiuld they find it necessary to remain 
longer. He also contended that, should this proposition 
be adopted, the members in ordinary circumstances, who 
represented the true interests of the people, would be com- 
pelled, in justice to their own interest, to go home as soon 
as their pay was reduced) and there would consequently 
be none but the aristocracy left to do the business of legis- 
lation. He held it bad policy to render the representatives 
of the people at all dependant by a curtailment of their 
pay. It drove them tQ seek relief in Executive patronage; 
and he could refer to hundreds who had gone into post 
offices, Indian agencies, 8cc.; and he deemed this an evi- 
dence that they were insufficiently provided for. Mr. 8. 
said, if the pay of other officers of Government were re- 
duced in the same ratio, he would consent to reduce the 
pay of members to six dollars a day; but not otherwise. 

Mr. S. then went into an examination of the business 
which has been done this session, in comparison with that 
transacted during former sessions. He concluded by re- 
marking that he believed the only remedy for the evH com- 
plained of, was to be found in short speeehes and long 
days 9 sessions; and he moved an amendment to the amend- 
ment, providing that, during the remainder of the session, 
a motion to -adjourn should not be iu order until half past 
four o’clock. 

This proposition, involving an amendment of the rules 
of the House, and consequently requiring to belaid one day 
on the table, was decided by the Speaker not to be in order. 

Mr. SPEIGHT said, he had hoped that, when this 
subject was first brought forward by the gentleman from 
South Carolina, [Mr. McDurna] it would have met with 
little or no objection. He thought the evil complained of 
was one obviously plain to the view of any person; and, 
he would venture to say, if gentleman in this House were 
disposed to shut them up, and refuse to apply the remedy, 
tfie people of the country would not long submit to the 
impositions th%t were practised on them. Mr. 8. said, he 
had scarcely heard a single gentleman open his. mouth in 
this debate, who had not conceded the point that much 
time was unnecessarily consumed here in legislation. Yet, 
when a remedy is proposed, there is such an apparent 
sensitiveness manifested, as almost to preclude the possibi- 
lity of even acting on the subject, muph more of effecting 
any thing like a remedy. Sir, the further this debate has 
progressed, the more 1 have been convinced there is not 
the least shadow of hope of effecting any thing like re- 
trenchment in this House. We hear it resounded from all 
rides, that the effect of this resolution will be to cast an 
imputation on our own conduct That it is impliedly say- 
ing, we do not render an equivalent for the time we con- 
sume here in legislation. Sir, I care not what the impu- 
tation might be, I am convinced something ought to be 
done to stop the progress of an evil which, in its tendency, 
threatens evils or no. ordinary magnitude. 

He would repeat again, that he cared not what might 
be the effect it might have on public opinion; be asserted 
much unnecessary time was consumed here. Our sessions 
ire too longhand, sir, without intending to ca6t imputation 
on the character of any gentleman, my own opinion is, if 
our wages were curtailed, it would shorten the sessions. 
Sir, doyou confine Congress within its legitimate sphere, 
and three months in each year is more than sufficient for 
the legislation of this country. Pass a law commensurate 


with this resolution, let it become the law of the land that 
the first session of eaeh Congress shall be limited to four 
months, and beyond which the pay of members shall not 
exceed two dollars per day; and, sir, my impression is, there 
vyould not be many days consumed after the four months 
expired. Considerable pains [said Mr. S.] has been taken 
by the gentlemen opposed to this resolution, to show 
that the present session will not exceed those heretofore, 
on account of time and expense. We have been told that 
every long session has lasted five months; and, as a matter 
of course, this must do so too. This, sir, is the very vea^ 
son why I am for the new order of things. Sir, <* old 
things are to be done away, and all things are to become 
new.” These are the hallowed days of •• retrenchment and 
reform;’* and, for the very reasons which gentlemen oppose 
the resolution, he would support it. Trie people expect 
at our hands a correction of all those abuses which have 
crept into the Government; and he oould assure the House, 
that there was none which they were more disposed to 
work at, than the one now complained of. Sir, if this 
abuse of trust — this profligate waste of public money, has 
existed coeval with the formation of this Government, it 
is high time the evil was arrested; “now is the accepted 
time, and day of salvation.”- It Is high time, indeed, that 
the laborer should be made to render an equivalent for his 
hire. He did not mean to impugn the members of Con- 
gress who had preceded him, but lie would say, if be were 
to judge of the past by the present, abuses had existed. We 
sir, commenced pur session on the 7th day of December; 
almost four months have elapsed, and what have we done? 
If there is a bill which has been passed of a public nature, 
save a few appropriations, they have escaped my me- 
mory. And, sir, how many private ones have we passed? 
Some forty or fifty; and here, sir, is our indefatigable ex- 
ertion which gentlemen boast of. Sir, I will state one 
fact which, in my opinion, carries condemnation with it. 
During the first month, and until after the Christmas holi- 
days, we met at twelve, and adjourned between two and 
three o’clock, and, every week, adjourn over frPm Thurs- 
day till Monday. Two months, sir, of the first of this 
session were spent without doing any thing but undergoing 
the mere formalities of meeting and adjourning. - These 
are some of the evils which the gentleman from South 
Carolina proposes to remedy. And yet we are gravely 
told by gentlemen, that to pass this resolution would 
imply censure on our own conduct. Sir, for one, I am 
willing to risk it. If public servants fail to do their mas- 
ter’s will, they deserve punishment. He wondered that 
gentlemen, in the scope of their extraordinary imagina- 
tions, had not thought of another censure, the fatal and 
pernicious consequences of which, in his opinion, were as 
much to be dreaded as the one before mentioned. It is 
this, there is an old adage, which said, “ touch a galled 
horse, and he will flinch.” Now, sir, [said he] what will 
be the imaginations of our constituents, when they come 
to hear that there is so much sensitiveness exercised about 
reducing the j>ay of members? Why, sir, they will sup- 
pose, that, indeed, with us, the public good is a matter but 
of secondary consideration; and the opinion will at least 
be as national to suppose that we came here for pecuniary 
considerations, aa that the adoption of this resolution im- 
plies a cenaurd on our conduct. Sir, it is true as gospel, 
that none under heaven are so apt to feel the lash of cen- 
sure as those who are guilty. Sir, far be it from me to 
impute dishonorable motives to any member of this House, 
I am only speaking of the effect the course of gentle- 
men will have on public opinion. Sir, I am truly sorry 
that gentlemen have thought proper to oppose this resolu- 
tion with such violence. The opinions of Mr. Jefferson 
have been quoted by the gentleman from Virginia, [Mr. 
Sm vts* ] It is said that he recommended lone sessions and 
short speeches. Mr. S. said he thought the gentleman 
from Virginia was amongst the last who should complain 
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of long speeches. When the Register of Debates for this ' 
session 'shall be published, the gentleman will not be be*! 
hind in size or number. The fact was, this session, it had 
been long speeches and short session, and so it would con- 
tinue to be unless something was done to check the evil; 
for if we are to judge from the former conduct evinced in 
the debates, this is to be a speaking session. On account 
of some strange fatality or other, we are doomed to do 
nothing this session. Sir, my honest opinion it, that un- 
less some such measure as the one proposed by the reso- 
lution or amendment is adopted, we shall always labor 
under the difficulty we do now. Gentlemen had railed 
out against the original resolution, because it would de- 
prive them of a month to stay here. Why, sir, if the 
amendment of the gentleman from Massachusetts [Mr. 
Evxrstt] should be adopted, in the two years we should 
stay as long as we do now. The amendment proposes to 
limit the long session to four months, and that the short 
session shall commence the 1st of November; thus allow- 
ing, in the two years, eight months for legislation — one- 
thud of our time; and 1 have no hesitation in saying that 
that is two months more than we should, in justice to the 
country, appropriate. Sir, my own opinion is, that three 
months is long enough for each session, and will afford 
ample time for the legislation of this country. Considera- 
ble had been said during this debate about the compensa- 
tion of members. Sir, I am of the same opinion now 
that I was when this subject was before the Mouse in tlie 
fore part of the session. Six dollars per day is enough 
for any man to receive for his services. But he had not 
understood that this was the object of the gentleman from 
South Carolina, but to shorten the session; and, if we staid 
longer than the time presented in the resolution, to re- 
duce it to two dollars per day. Now, sir, suppose the 
long session to last six months; why, by the alteration pro- 
posed, each member would receive six dollars per day on 
an average, which, in his opinion, .would be sufficient to 
compensate any man for his services. He continued, he 
was sorry to hear one objection which was raised to the 
passage of the resolution. It was thi9, that its effect 
would strike at the root of the great plans of internal im- 
provement and tlie protection of home industry. In con- 
clusion, he would answer that by saying, that recent de- 
monstrations of sentiment in this. House had evinced that 
whatever was left undone, the tariff and appropriations 
would be attended to— any proposition which takes money 
out of the treasury will be attended to. 

Mr. STORRS, of New York, understood the object of 
the resolution to be the correction of a moral evil, the ex- 
istence of which was evident. He thought it would be a 
reflection on the House to contend that it could not trans- 
act all the essential business which came before it in four 
months. The number of bills which were passed at the 
long sessions, he believed, did not exceed those passed at 
the short sessions. He referred to the haste with which 
bills were urged through on the last ten or twelve days 
of the session. Of this system of legislation he contended 
there was no necessity, as bills could as well be passed 
expeditiously in the middle of the session as at its close. 
He warned new members that they would witness, the 
same scene that old ones had become accustomed to. He 
believed that the first month of the session, on account of 
the holidays, was rendered nearly or quite useless; and if 
the session was to be shortened, it should be by meeting 
on the first Monday in January, instead of the firfet Mon- 
day in December. The rules of the House did not pro- 
perly regulate its proceedings. They continued to make 
tlie bills the older of the day for to-morrow, while .that 
to-morrow never came. The resolution which they were 
now discussing, for instance,' still occupied the hour de- 
voted to resolutions, to the exclusion of alt other business. 
The judiciary bill had been thrown aside for so- long a 
period, that he really had forgotten what question was in 


order on its discussion. Tins, too, [said Mr. S-] is the 
day on which the gentleman from Tennessee [Mr. Ban] 
was to have introduced his bill upon the subject of our 
Indian relations. Mr. S. concluded by expressing his 
conviction that, if gentlemen would come to the resolution 
to cut short these interminable debates, lop off the first 
month of the session, assemble on the find Monday in 
January, and look forward to the first of May as the de- 
sirable period to return to their domestic affairs, the pub- 
lic business would be more faithfully performed, and the 
deprecated evil corrected. 

Mr. CAMBRELENG said, he agreed with his colleague 
[Mr. Storrs] that the proper mode of shortening the ses- 
sion was to take from the first part of it ; but he could not 
join in the charge which had so frequently been made 
against this House, particularly of a want of energy and 
industry. He would defy any member, no matter how 
long he might have held a seat on that floor, to point to 
any former session when twenty and thirty bills had been 
passed in a day in the middle of a session, as waa the case 
on Friday and Saturday last. It seemed to be the parti- 
cular desire of some members most unjustifiably to find 
fault with this Congress in distinction of all others. While 
he was up, he would ask the gentleman from Massachu- 
setts [Mr. Everett] to modify his amendment so as to fix 
the termination of the first session, hereafter, at the 15th 
of April; which was accepted. 

Mr. EVERETT accepted the modification. 

The previous question was then demanded, and the 
HCuse ordered the main question to be put. 

. The main question, being on the passage of the resolu- 
tion, was then put, and decided in the negative as follows: 

YEAS. — Messrs. Alston, Angel, Bailey, P. P. Barbour, 
Barnwell, Baylor, James Blair, John Blair, Boon, Brown, 
Cahoon, Campbell, Chilton, Claiborne, Clay, Conner, 
Crawford, Daniel, Desha, Doddridge, Drayton, Dudley, 
Dwight, Karll, Ellsworth, Foster, Gilmore, Gordon, Hall, 
Halsey, Hammons, Harvey, Haynes, Hubbard, K. M. 
Johnson, P. King, Lamar, Lewis, Lovall, Lumpkin, Lyon, 
Magee, Martin, McCoy, McDuffie, Mitchell, Nuckolls, 
Powers, Richardson, Roane, Shepard, Speight, Standifer, 
Thompson, of Georgia, Tracy, Trezvant, Tucker, Vcr- 
planck, Weeks, AVhitc, of New York, Wickliffe. — 61. 

NAYS. — Messrs. Anderson, Arnold, Barber, J. S. Bar- 
bour, Barringer, Bates, Beekman, Bell, Bockee, Borst, 
Bouldin, Brodhesul, Buchanan, Burges, Butman, Cam- 
breleng. Chandler, Clark, Coke, Coleman, Condict, Coo- 
per, Coulter, Cowles, Craig, of Virginia, Crane, Crockett, 
Creighton, Crocheron, Crowninshield, Davenport, |>avis, 
of Massachusetts, Deberry, Denny, De Witt, Dickinson, 
Duncan, Evans, of Maine, Everett, of Vermont, Findlav, 
Finch, Ford, Forward, Fry, Gaither, Goodenow, Gorham, 
Green, Grennel), Hemphill, Hinds, Hedges, Howard, 
Hughes, Hunt, Huntington, Ingersoll, T. Irwin, W. \V. 
Irvin, Isacks, Johns, Johnson, of Tennessee, Kendall, 
Kincaid, King, of New York, Lea, Lccomptc, Leiper, 
Lent, Letcher, Mallary, Marti ndale, Thomas Maxwell, 
Lewis Maxwell, McCreery, Mclntire, Monell, Muhlen- 
berg, Norton, Overton, Pearce, Pettis, Pierson, Polk, 
Potter, Ramsey, Randolph, Reed, Rencher, Rose, Russel, 
Scott, Shepperd, Shields, Semmes, Sill, S. A. Smith, 
A. Smyth, Spencer, of New York, Sprigg, Stanberv, 
Stcrigere, Stephens, Storrs, of New York, Storrs, of 
Connecticut, Strong, Sutherland, Swift, Taliaferro, Tay- 
lor, Test, Thomson, of Ohio, Vance, Varnum, Vinton, 
Washington, Wayne, Whittlesey, White, of Louisiana, 
Wilson, Yancey, Young. — 122. 

TOPOGRAPHICAL SURVEYS. 


The bill making appropriations for certain surveys, &©. 
was then taken up for a third reading. 

Mr. WICKLIFFE moved to amend the bill in the clause 
appropriating money for surveys, by adding a proviso. 


Digitized by 


Google 


OF DEBATES IN CONGRESS 


721 


Makch 31, 1830.] 


Tbpographical Surceyt. 


[H. of R. 


that the sum appropriated should be expended on works 
heretofore directed, or which may be directed, by either 
House of Congress. 

Mr. CLAY expressed a hope that the limitation would not 
be adopted, and asked for the yeas and nays on the question. 

At the suggestion of Mr. McDUFFIE, Mr. CLAY with- 
drew his call for the yeas and nays, which was immedi- 
ately renewed by Mr. WICKLIFFE. 

The yeas and nays were then ordered. 

Mr. ELLSWORTH expressed his hope that the amend- 
ment would not be adopted. He reminded the House that 
it had been customary to pass an appropriation of this kind 
annually; and he desired that it be applied on the usual 
principle — that the same discretion which had been hither- 
to given to the proper department in the disbursement of 
this money, should still be given to them. He argued 
against the proposed change as inexpedient, unjust, and 
unreasonable. 

Mr. McDUFFIE repeated the objections he had urged 
against this limitation at the last session, when a similar 
proposition was negatived by a vote of lour to one. If 
this limitation should be adopted, every member will have 
his own peculiar project carried through, or no proposi- 
tions will pass. Complaint had been made that the works 
begun were not national, yet it was proposed to compel 
the Government to complete them instead of taking up 
others which might be national. It was therefore an un- 
reasonable proposition, and he hoped it would not be 
adopted. 

Mr. WICKLIFFE defended his amendment, on the 
ground generally of the abuse which the present mode 
led to, the unimportant nature of the works which it ena- 
bled members to be procured to be undertaken, &c. 

Mr. MARTIN stated, that, although opposed to the sys- 
tem, he was still more opposed to tne amendment, in its 
present form, V the system was to be continued, he was 
for leaving its exercise where it was now, to the Execu- 
tive, and to keep this.House as clear as possible of the 
contention and the agitation which it was calculated to| 

E roduce here. He then moved to amend the amendment, 
y striking out •* or such as may hereafter be directed by 
either House of Congress.** 

Mr. ELLSWORTH thought this proposition was ex- 
ceptionable. It seemed to contemplate that whenever a 
proposition for any appropriation for any particular work 
is made, the subject is. to undergo a discussion in this 
House; and members are to be called on to decide, with 
the superficial knowledge they must be supposed to pos- 
sess, on the preference of making a survey for a route 
here, ovef that for a route there. He hoped, therefore, 
that the amendment would not prevail. 

Mr. TREZVANT made some remarks against the com- 
mitment of a discretion to the departments as to the direc- 
tion of any surveys. He wished to confine the appropria- 
tion to such surveys as have been commenced, and that 
the House should afterwards decide on the propriety of 
new ones. He argued at some length in explanation of his 
views, and hoped the amendment Of the gentleman from 
South Carolina would not be adopted. 

Mr. TEST here called for the previous question, but 
the call was not seconded. 

Mr. MARTIN explained his own views, so as to remove 
a misconception which he thought seemed to prevail as to 
his course. 

Mr. HALL opposed the whole system, the amendment, 
as well as the bill itself. -If he took the amendment of 
Mr. Mahtiiv, the remainder of Mr. Wjcklivfk's amend- 
ment would contain enough to involve all his principles. 
He could vote for none of the questions proposed. 

Mr. MERCER suggested that many surveys had been 
ordered by Congress, which have not yet been commenced; 
and the effect of the amendment would be to relieve the 
Executive of all responsibility whatever. 

Vol. YI— 91 


Mr. TREZVANT arid a few words in explanation. 

Mr. TUCKER moved to strike out the enacting words, 
and called for the yeas and nays, which were ordered. 

At the suggestion of Mr. McDUFFIE, Mr. TUCKER 
withdrew his motion to amend. 

The amendment moved by Mr. MARTIN to the amend- 
ment was then negatived. 

Mr. P. P. BARBOUR suggested a modification of the 
amendment so as to strike out the words “ either House 
of, v * so as to read — shall be directed by Congress. 

Mr. WICKLIFFE declined to accept the modification. 
Mr. P. P. BARBOUR then moved njs proposiiton as an 
amendment. 

Mr. DRAYON stated that his opinion had always been 
that the act of 1824, authorizing this expenditure for sur- 
veys, was unconstitutional. He consequently was oppos- 
ed to all appropriations for these objects; but he was io 
favor of the amendment for reasons he stated — the chief 
of which was, that it would tend to prevent abuses in the 
execution of the act, and contending that works beginning 
and ending in the same State could not be deemed nation- 
al, but many such under the present system had been un- 
dertaken. 

Mr. P. P. BARBOUR enforced the propriety of the 
amendment he had offered. The vote of this House is the 
vote of the representatives of the people, while that of the 
Senate is the vote of the representatives of the* States; and 
he wished to unite both. He declared himself utterly op- 
posed to the whole system, and every scheme, survey, and 
appropriation under it. 

Mr. MERCER advocated the power of the Government 
to make these surveys, and the practice which had pre- 
vailed under that power, denying peremptorily that it had 
led to any abuses, although the allegation was so often re- 
peated, and arguing that a work commencing and ending 
in a State might be, and often was, strictly national? many 
cases of which he cited: amongst others, he maintained 
that if a line of canals from Maine to Georgia was a na- 
tional work, any part of that line, however small, is na- 
tional. The whole work cannot be completed at once; it 
must be constructed in detail, and in parts. The Buffalo 
and New Orleans road he considered as national, whether 
it was cut up in decimal parts, or viewed as a whole. He 
said he had carefully investigated the practice of the de- 
partment, and he believed it to be free from abuse. Even 
in a case which he had four years ago considered the most 
doubtful, he had subsequently satisfied himself that there 
was no ground for doubt. To objections on the score of 
local interests being 1 too influential, he replied that in time 
of war it was as important a power which regulated the 
direction of an army, as that which gives the direction of 
a road. The western part of the State of New York had 
entirely sprung up under the fostering influence of the 
late war, as millions had been expended there in conse- 
quence of the march of troops there. Yet no one con- 
tended that, in that case, the Government should he con- 
trolled, lest the local interests of one section should be 
preferred to those of another. 

Mr. AMBROSE SPENCER stated that the question as 
to the power of the Government to make these surveys 
was settled by the act of 1824, and that it was useless now 
to make it a subject of discussion. He was opposed to 
imposing upon the present administration a limitation 
which had not been imposed on their predecessors. He 
declared himself adverse to the amendment to the amend- 
ment, as well as to the amendment. He expressed his 
concurrence in the views which had fallen from the last 
speaker, and controverted the idea that works confined 
entirely to particular States were necessarily not national* 
cases of which he cited. 

Mr. IRWIN, of Pennsylvania, expressed his hope that 
both the amendment of the gentleman from Kentucky, 
and that of the gentleman from Virginia* would be rejected. 
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Mr. MALLARY contended that it was due to the Presi- 
dent, who ia at the head of the military force, to give to 
him an entire command over those works which are con- 
nected with the military defence of the country. He 
could, in the exercise of that power, lead to more full 
and more satisfactory results than we can ever be brought 
to by listening to the contending claims of conflicting in- 
terests in the House. There was no reason for imposing 
this limitation on the present Executive. 

Mr. BARRINGER said, the adoption of the amendment 
could only lead to a multiplication of surveys; and he ar- 
gued briefly to show the inexpediency of the amendments. 
Deeming it useless, however, to consume more time in 
debate, he demanded the previous question — yeas, 66. The 
number was insufficient. 

Mr. TUCKER asked for the yeas and nays on the amend- 
ment of Mr. BARBOUR, but they were refused. 

The amendment to the amendment was then negatived: 
yeas, 72 — nays, 96. 

The question was then taken on the amendment of Mr. 
WfCKLIFFE, and decided in the negative: yeas, 75 — 
nays, 111. 

So the amendment was rejected. 

Mr. WILLIAMS asked for the yeas and nays on the 
third reading of the bill, which were ordered, and were as 
follows: yeas, 121 — nays, 64. 

FORTIFICATIONS,’ BARRACKS, &c.‘ 

The House then went into Committee. of the Whole, 
Mr. Wicxxim in the chair, on the bill making appro- 
priations for expenditures in the Engineer, Ordnance, and 
Quartermaster's Departments. 

Mr. DRAYTON moved to insert an appropriation of 
forty-seven thousand dollars, for the completion of the 
military road in the State of Mainer which motion was ex- 
plained by Mr. D., and was agreed to. 

On motion of Mr. DRAYTON, also, (made as well as 
the preceding by direction of the Military Committee,) an 
appropriation of ten thousand two hundred dollars was in- 
serted, for the erection of barracks st Fortress Monroe. 

Mr. VERPLANCK moved to strike out the appropriation 
of twenty thousand two hundred dollars, for the purchase of 
five and a half acres of land, adjoining.the armory at Spring- 
field, in Massachusetts, deeming the price extravagant. 

The motion was opposed by Mr. DRAYTON and Mr. 
BATES, the latter of whom stated facts to show that the 
price was moderate, considering the general prices and 
value of land in that village; and the motion was negatived. 

Mr. MARTIN made an ineffectual motion to strike out 
the appropriation of sixteen thousand dollars for a fire- 
proof armory at Springfield. 

A motion was made by Mr. McDUFFlE to strike out an 
appropriation of five thousand dollars for an acre of land 
adjoining the armory at Harper’s ferry, deeming the 
pnce an imposition, which he, for one, would not submit 
to. That he would rather, if the land was indispensable, 
resort to the power of the Government to have the land 
valued and condemned, but he would do without it sooner 
than submit to-such an imposition. 

Mr. DRAYTON explained; that the land had on it vari- 
ous wooden buildings, which rented for above three hun- 
dred dollars a year, were occupied aa grog-shops, and 
were resorted \o by negroes by day and night. These 
were the reasons which induced a majority of the Commit- 
tee on Military Affairs to withdraw their original objection 
to the appropriation. 

Mr. MERCER also opposed the motion, snd stated, in 
addition, the value of property at Harper’s ferry, from 
its peculiar situation, to show that the pnce was not extra- 
vagant. 

The amendment was agreed to — yeas, 100. 

Mr. DRAYTON then moved to insert a clause, making 
an appropriation of twelve hundred and fifty dollars for] 


the purchase of one-quarter of an acre of the land. The 
motion was negatived. 

There was a discussion also on a motion by Mr. McCOY 
to strike out the appropriation for arming fortifications, 
which adds one hundred and fifty thousand dollars per 
annum to the usual sum of one hundred thousand dollars 
which is annually appropriated for that purpose. 

Mr. DRAYTON expkuned the necessity for this appro- 
priation. 

Mr. MERCER also mode some observations on the ne- 
cessity for the adoption of the original item in tfre bill. 

He argued to show the necessity of accelerating the pre- 
parations for arming the fortifications now rapidly ap- 
‘ proaching to completion. It would be better to blow them 
up than leave them unarmed, to the possibility of their be- 
ing seized by an enemy, armed, and turned against us. 

Mr. BUCHANAN opposed the original motion, and sup- 
ported the amendment, on the ground that it was an un- 
usual mode of legislation to introduce a new and import- 
ant appropriation into a bill embracing appropriations only 
for carrying into effect the settled policy and authorized 
objects of the. Government; and that this rapid arming of 
our fortifications must render necessary an increase of our | 
standing army. I 

After an explanation from Mr. DRAYTON, the amend- 
ment was agreed to: yeas, 58 — nays, 56. J 

| Mr. DRAYTON then moved to insert an appropriation 
I of one hundred thousand dollars. 

This motion was opposed by Mr. McCOY and Mr. BUCH- 
ANAN, and was supported by Mr. DRAYTON and Mr. 
MERCER, and was finally negatived: yeas, 63 — nays, 67- 

Mr. DRAYTON then moved to fill the blank with sixty 
thousand dollars; which motion was also negatived. I 

Mr. CROCKETT moved to strike out the item of ap- 
propriation for erecting workshops at West Point, two ! 
thousand five hundred dollars, which wasrefected—yeas, 51. 

Mr. SEVIER moved to amend the bill by adding an ap- 
propriation for a military road from Arkansas to Missouri; 
which motion was negatived. 

Mr. McDUFFlE moved an amendment, appropriating 
six hundred dollars for a lithographic press, &.c. for the j 
use of the topographical bureau in the War Department; 
which was likewise negatived. 

The committee then rose, and reported the bill aud 
amendments. 


Thu usd at, April 1, 1830. i 

DISTRICT OF COLUMBIA. I 

The resolution for setting apart one day in each alterna- 
tive week for the consideration of business concerning 
the District of Columbia, moved some days ago, was taken 
up for consideration. 

Mr. POWERS, chairman of the Committee on the Dis- 
trict of Columbia, rose, and rapidly sketched off the re- 
forms wanted in the legislation of Congress for this Dis- 
trict. He stated, in few words, the object of each of the 
bills which have been reported by the Committee on the 
District of Columbia, reviewing them in succession, viz. 
the bill providing for the appointment of commissioners 
to revise the laws generally ; the bill for putting the peni- j 
tentiary principle in operation in our criminal laws; the 
bill authorizing the election, by the people of the District, 
of a Delegate to Congress; arid the bill for such reorgani- 
zation of the courts of justice, as the committee think to 
be immediately necessary. All these seemed to him to be 
matters of pressing necessity, and such as Congress were 
bound to attend to at the present session. Under these 
circumstances, as this separate Government of this District, 
having no government but Congress, had not, so far, at this 
session, occupied one moment of the time of the House, the 
committee did not think it unreasonable that two day s in each 
month should be devoted to the coucerna of the District. 
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If the Home should adjourn at the time now proposed, it 
Would, under such a rule, have given but three days of its 
time to these important concerns. Three days, it was be- 
lieved, would be sufficient, in this session, if properly used, 
for the transaction of all its important concerns. Unless 
some portion of the time of the House was thus set apart, 
it was doubtful whether a single measure, out of the im- 
portant ones proposed, would be acted upon at all during 
the session. He concluded by expressing the hope that, 
under these views of the subject, the House would con- 
sent to the proposition. 

Mr. PETTIS said, he was as well disposed towards the 
people of this District as any member in the House, but 
be was opposed to this partial legislation. One-twelfth 
part of the time of the House was asked, at this pressing 
part of the session, and to the exclusion of all other busi- 
ness, to act on bills introduced by the committee for the 
benefit of the District of Columbia alone. This Mr. P. 
could not consent to. He was (he said] somewhat pecu- 
liarly situated. For several years there had been no legis- 
lation here for Missouri at aH; the business of that State 
bad been overlooked, and he had hoped to get something 
done this session; but the manner in which the business 
of the House was performed weakened his hopes, and, if| 
the proposition to give a twelfth of its time to District 
concerns prevailed, the chance would be still more dimi- 
nished. We go on, (said Mr. P.] day after day, ploughing 
with the buffalo, to the neglect of all other business and 
if the bilb introduced by the gentleman [Mr. Po waits] 
were to have the preference he required, each of which 
would take much time, little else would be done. He mov- 
ed to lay the resolution on the table, but withdrew his mo- 
tion aft the request of 

Mr. INGERSOLL, who said he was formerly a member 
of the District Committee, and, when the affairs of that 
District were before the House, he could not keep his 
seat without attempting to show its condition, and the ne- 
cessity of some legislation for it. This spot, {he said] 
over which Congress possessed exclusive legislation, had 
had no legislation for twenty -five years. There was no 
spot within the whole Union, within which legislation was 
so necessary as these ten miles square. The penal laws 
remained the same as they were tnirty years ago, and the 
report which had just been read at the clerk's table, 
showed that, like the laws of Draco, they were written 
in Mood. So crying was this neglect, and so great the 
necessity of reform, that four years ago Congress ordered 
the erection of a penitentiary, which had been completed 
at a cost of one hundred thousand dollars, but as yet it 
was useless — no law had been passed to give it effect. 
The Committee on the District had labored diligently to 
remedy this and the othef evils under which die people 
labored, and they deserved die thanks of Congress, and 
of the country, for their assiduity. At the last session, 
He, aa a member of that committee, had labored with his 
colleagues in maturing a system for ameliorating the penal 
laws here, but, though a bill was reported, they were ne- 
ver able to get it up. Mr. I. dwelt on the anomalous and 
crud nature of the laws which prevail in the District- 
remaining destitute of those improvements which have 
been made in those of the States around, because there 
has been no legislation for the District. They are just as 
they were thirty years ago at the time of the cession. 
One fact he cited as an instance; Kidnapping is not an 
offence in the District; stealing a slave is, under the old 
law? but stealing a free man is not punishable. He also 
referred to the evils of the slave trade as carried on 
through the District A bill was once reported to abate 
this evil, but Congress could never be got to take it up. 
He hoped the time asked for the affairs of the District 
would be grant ed, and this mass of corruption be swept off. 

Mr. PETTIS then renewed liia motion to lay the reso- 
lution on the table. 


Mr. INGER80LL demanded the yeas and nays. They 
were taken accordingly, and were, yeas, 47 — nays, 120. 

Here the hour elapsed, and Mr. MALLARY moved to 
suspend the rule, but the House refused. 

The House then went into Committee of the Whole, 
Mr. Hatstks in the chair, and took up the bill for the con- 
struction of the 

BUFFALO AND NEW ORLEANS ROAD. 

Mr. COKE, of Virginia, delivered his views in opposi- 
tion to the bill. 

Mr. IRWIN, of Pennsylvania, said, that the remarks 
which had been made by several gentlemen who had 
taken part in the debate, nad induced him to depart from 
a resolution he had formed, of merely giving a silent vote 
in favor of the bill. But [said Mr. I.] as I am not willing 
that any portion of the people of my native State shut 
remain under the imputation of being influenced solely 
by local considerations, regardless of principle and the 
true interests of the country, in the support wnich they or 
their representatives give to the bill, I will ask the indul- 
gence of the committee while I submit some of the views 
which have been impressed on my mind in relation to it. 
The constitutional question, which has been so. frequently 
discussed in this House on former occasions, it is not my 
intention to notice.' I consider it deliberately established 
by successive acts of legislation Tor a series of years, and 
by public opinion, by which I do not wish to be under- 
stood to mean the opinion of a single congressional dis- 
trict, nor of a 8tate, Dut that great and abiding opinion of 
a majority of the* people of most of the States of the Union, 
repeatedly expressed after long deliberation, resulting in 
a settled conviction that the constitution has given to Con- 
gress full and complete control over the subject, limited 
only by their discretion, in legislating for the public wel- 
fare. Here it should be suffered to rest, for tne mind of 
man cannot give it any additional light It has been said, 
sir, that, at a former session of Congress, it was only de- 
signed to make a national road from this city to New Or- 
leans, but that the friends of the measure, despairing of 
beingable to pass the bill in that shape, determined to en- 
list other interests, and that the Bectional feelings of the 
people of the interior of Pennsylvania could be brought 
into action, by extending the road through that State to 
Buffalo. It was not left merely to inference, but it was 
broadly asserted that the approbation of the people of 
Pennsylvania to the measure could be obtained in no other 
way, and that the national interest* would be the least 
part of their concern. The assertion is unfounded; I 
trust I may be excused for saying that no part of this Union 
is less affected by sectional considerations, more patriotic, 
or more truly devoted to the welfare of their country, 
than are the people of Pennsylvania. They were ampng 
the first to maintain the true doctrine of our republican 
institutions; they cherish them as the means of individual 
happiness and national prosperity, and they will struggle 
long before they will suffer them to be impaired by refined 
and narrow constructions. The power to make roads 
and canals for national purposes, they have asserted to be- 
long to this Government in their assemblies to discuss the 
question, by legislative enactments, and by the votes of 
tneir representatives on this floor. For no selfish pur- 
pose, sir, but because they believed, and still believe, that 
the prosperity of the country, if not its very existence, 
depends upon the exercise of this power. That State 
has never asked from Congress any tying for works of 
internal improvement, although she was the first to em- 
bark extensively in them* she relied on her own resources, 
and has expended more money on roads, bridges, and 
canals, than any other State in tins Union. - When it is 
recollected that she has been second only to another 
State in her contributions to the national revenue; that 
she has asked for nothing, and got nothing, for works of a 
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local character; when she has pressed upon this Govern- Virginia, [Mr. Barbour] who opened the debate in oppo* 
ment the necessity of appropriating money for internal sition to the bill, 1 was forcibly struck with the contratf 
improvements of national importance, there will be no which they presented to the sound doctrines of the old 
room to conclude that her people are influenced by sec- Virginia school. The Washingtons, the Jefferson*, and 
tional considerations. No, her support to these measures the Madisons— the fathers of the republic- While their 
has a nobler origin* deeply impressed with the import- lessons of political wisdom took deep and permanent mot 
ance of this Union to their safety and happiness, and be- 1 in Pennsylvania, and in most of the States of this Union, 
lieving that its preservation depends mainly upon its facili- they have been fated to be despised and rejected by the 
ties for internal commerce, they will always be found in modern politicians of the ancient dominion. As early » 
favor of any means by which objects so desirable can be 1790, President Washington, in fulfilling the constitutional 
best accomplished. Yet I claim for them no virtue that is injunction to recommend to Congress such measures as 
not common to their fellow-citizens of other States: fori he should judge necessary and expedient^ says* “that 
must believe that the account which some of the gentle- the safety aud interest of the people require that they 
men have given of the means by which certain people should promote such manufactures as tend to render them 
have been brought to advocate the bill before us, is drawn independent of others for essential, particularly military 
from the imagination. True, you find in every co.nmu supplies,'* and “of giving effectual encouragement as 
nity a few who are lost to all sense of public virtue, and well to the introduction of new and useful inventions from 
whose sordid passions prepare them for corrupt practices, abroad, as to the exertions of skill and genhte in produc- 
But til at any considerable portion of the people, whose ing them at home; and of facilitating the intercourse be- 
districts, as has been said, have no sooner presented to tween distant parts of our country." Mr. Jefferson, in an 
them the golden bait, than they abandon fixed principles, unpublished letter to a near relative of my friend and col- 
and adopt new doctrines, and that these feelings are com- league, [Mr. Leipkr] dated in January, 1809, says that he 
municated to their representatives on this floor, who are “had lately inculcated the encouragement of manufac- 
moved and governed by them, is what I am not willing to tures, to the extent of our own consumption at least, on 
credit. Such suggestions, made in this body, with no all articles of which we raise the raw material;" that “ its 
better foundation for them than exists, lead to the most enemies say that the iron which we make must not be 
injurious consequences. If opinions on constitutional wrought here into ploughs, axes, hoes, Ac. in order that* 
questions are to be bought; if men have become so flexi- the ship owner may have the profit of carrying it to Eu- 
ble as to be swayed only by motives which address them- rope, and bringing it back in a manufactured form; aa if, 
selves to their private interests, what security is there for after manufacturing our own raw materials for our ova 
the continuance of our republican institutions? Our whole use, there should not be a surplus produce sufficient to 
political edifice rests upon the virtue. and intelligence of employ a due proportion of navigation in carrying it to 
the people; and, if .it be once admitted that all questions market, and exchanging it for those articles of which we 
of constitutional power may he settled by an appeal Jo have nbt the raw material." In 1815, the same gentle- 
the base and sordid passions of our nature, we shall find, man, in substance, repeats the same opinions. Sir, 1 
like the foolish man, that we have built our house in the hope to be pardoned for noticing a subject in this debate 
sand, and that in some party tempest it will fall to pieces, which does not legitimately belong to it; but the example 
But these pictures of supposed changes of opinion have was shown by several of the gentlemen who have spokes 
been drawn from the fancy. The great mass of the peo- on the other ride. In truth, the enemies of the protecting* 
pie, whose interests were to be effected by internal im- system in this House have, on several occasions, however 
provements, could not have been informed of any con- unwarranted by the subject in discussion, indulged them- 
stitutional impediments; and, if they searched to satisfy selves in no measured language in denouncing the existing 
themselves, they did not find any. In no condition of tariff. There seems to be a morbid sensibility in the minds 
life are men prone to trouble themselves about matters of members from the South, on this question, which, st 
which do not immediately affect them, particularly auch least in my hearing, hns hitherto prevented a dispassionate 
as require labor to understand. But a spirit of enterprise examination of it> Fortunately for its frieneb, experience 
begets a disposition to inquire, and that generally results has proved that a wiser act was never passed. Our latest 
in the expression of opinions which many mistake for new advices from abroad have informed us that in every part 
doctrines in opposition to those which were supposed to of Europe active measures are iu operation for the protec- 
prevail. This is the most rational solution for the con- tion of their domestic industry. Had we done nothing, 
tinued increase of the friends of internal improvement, therefore, to countervail foreign commercial regulations, 
without imputing to any portion of our people dereliction our condition would have been worse than colonial vas- 
of principle. To show that the conferring of benefits salage. Gentlemen, in depicting the effects of the tann 
cannot, in the least, influence members on this floor, when policy* have been misled by imaginary evils, for the sake 
opposed to constitutional scruples or views of expedien- of maintaining favorite theories; we know enough of nu- 
cy, we have the declarations of several gentlemen from man nature to be convinced that the pride of opinion, 
Virginia who have taken part in this debate in opposition the pride of authorship, is often the ruling passion, and that, 
to the bill. They have said that, if the toad were to pass rather than abandon dogmas which men have cherished and 
through their farms, they would oppose it; nay, one of maintained from youth to age, they would see the fairest por* 
them has gone so far aa to say, while he complained of the tionsofourland visited with decay, ruin, and desolation. 
unequal distribution of the public revenues which the what extravagant lengths have their metaphysical refute- 
system of internal improvement gave rise to, that the rights ments upon constitutional power arrived? They say 
of his State were violated by an appropriation of money we are not authorized to provide for the safety of ou* 
to a company which that State had incorporated for mak- navy and mercantile marine, in entering our harbors, oy 
ing the Dismal Swamp canal. Can we want stronger evi- the erection of light-houses, beacons, piers, Ac., nor w 
dence of a disinteresred spirit which would reject the build safe and commodious harbors for them; that wc b*ve 
paternal hand of the Government, which was extended no power to promote education, literature, and scienee, 
only to confer among its people its benefits and its boun- by the appropriation of public money; tba^ we cannw 
ties* If so, there are kindred feelings, I am told, further apply the public funds to relieve individual calamity; 
south, and that at this session we shall have full proof of we cannot protect our domestic manufactures by itnpw 
it. But it is unnecessary to add more to contradict asser- duties; and, finally, that we have no authority to «P ena 
tions unsupported by evidence. any part of the national treasure in making roads and 

After listening to the arguments of the gentleman from nals, nor even a right to aid, by appropriations, comp»* 
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nies incorporated by a State! Of what value would our 
Government be to us, stripped of these powers? I am free 
to declare that it would not answer the great purposes for 
which it was instituted, that it would be unworthy the af- 
fections of tlie American people, and that the sooner it was 
dissolved the better. 

Permit me, now, to turn the attention of the committee 
to & better commentary upon the power of this Govern- 
ment to construct roads for national purposes, than all the 
refined arguments we have heard from the other side. It 
has not been, 1 believe, before noticed since the session it 
was introduced into Congress. It must be taken, consider- 
ing the source from which it emanated, as conclusive on 
the constitutional question. In February, 1796, Mr. Ma- 
dison introduced a resolution in the House of Representa- 
tives for the appointment of a committee to report a bill 
authorising the President of the United States to cause to 
be examined, and, where necessary, to be surveyed, the 
neral route most proper for the transportation of the mail 
tween Maine and Georgia, with an estimate of the ex- 
pense of making said road. On the third of May of the 
same year, Mr. Madison presented the following bill, 
which afterwards passed the* House without a division r 
“jBe it enacted, Ue. That the President of the United 
States be, and he is hereby, authorized to cause to be 
examined, and, where necessary, to be surveyed, the routes 
most proper for the transportation of the mail between 
the following places, to wtt: Portland, in Blaine, Boston, 
New York, Philadelphia, Wilmington, Baltimore, City of 
Washington, Alexandria, Fredericksburg, Richmond, Ra- 
leigh, Louisville, and Savannah, in Georgia; and that he 
cause a report of such examination and survey to be 
laid before Congress, together with an estimate of the 
expense necessary for rendering said routes the esta- 
blished routes for the transportation of the mail.” 

The second section appropriates five thousand dollars for 
defraying the expenses of tne examinations and purveys. 

It will be seen, sir, that this bill not only provides for 
surveying the route of a road from one extreme of the 
then Union to the other, passing through all its principal 
cities and towns, but it requires an estimate of the expense 
to be made for rendering the routes mentioned the esta- 
blished routes for the transportation of the mail. It contem- 
plates, in clear language, the construction or making of 
post roads under the authority of Congress. Let me now 
uk whether the wannest advocate for internal improve- 
ment ever insisted on a greater i&titude of constructive 
power of the constitution than is contained in the principle 
of this bill. It not only goes the full length of all that we now 
contend for, but it sustains every position which has been 
disputed in this House heretofore. It authorizes surveys 
and the making of roads, and it assumes jurisdiction 
without the consent’ of the States. When we consider 
that this extensive project was introduced but a short time 
after the adoption of the constitution, and by a man who 
was chiefly instrumental in its creation, who labored to 
defend it with as much zeal and ability as any who lived, 
that it was adopted by a body, without a division, who pro- 
bably better understood the extent of the powers intend- 
ed to be granted than any which has succeeded it, will it 
be believed that it contained an assumption of powers not 

C ited, and that it violated the rights of the States? It 
been reserved for politicians of the present day to 
make this discovery — men, whose ingenuity and eloquence 
we may admire, but whose nice and subtle distinctions, 
mystifications, and abstractions, cannot be easily under- 
stood by those who pretend to nothing more than plain 
common sense. For us, who desire nothing more than 
that the resources of our country shall be developed and 
brought into full activity, we are content to follow the 
path which the statesmen of the revolution have sketched, 
convinced that, by steadily pursuing it, we shall best attain 
the objects of the social compact. 


The gentleman from Virginia [Mr. Babboub] says that 
the bill under consideration contains a new principle, not 
known before in this House, and that we are about to take 
** a new latitude and departure.” He considered the Cum- 
berland road as affording no precedent, because it was the 
result of an agreement between the States of which the 
Northwestern Territory wab composed and this Govern- 
ment, by which two per cent, arising from the sales of the 
public lands was to be employed in making roads leading 
to and through those States. Yet it will be recollected 
that the gentleman distinctly admitted a position taken by 
my friend and colleague, [Blr. Hemphill] that' the con- 
sent of the States was not to be Tegardetl, as they could 
not confer any power on Congress, except in the cases 
mentioned in the constitution, and that every other com- 
pact between them was a nullity. With this admission, I 
cannot understand how he can attach any importance to 
the agreement respecting the Cumberland road. By his 
own showing, it is evident that this Government did not 
derive its right from that source. How, then, does this 
bill differ from the bill authorizing the construction of the 
CumWland road? and how does it differ from Mr. Madi- 
son's bill? But the gentleman, while he professes to be 
fully aware of the value of good roads and canals, contends 
not only that the power to make them does not belong to 
this Government, but that it ought not to belong to it — that 
they had better be left to the enterprise of individuals or 
to the States. The gentleman will find but few to go with 
him on that broad ground, even in his own State. It will 
be recollected that when the attention of Congress was 
called to this subject by Mr. Monroe and others, while 
they admitted, that the right already existed to appropriate 
money in aid* of incorporated companies, denied that it 
extended further; but as it was deemed of essential im- 
portance to the welfare of the people that roads and ca- 
nals should be constructed under the authority of this Go- 
vernment, they strongly recommended an amendment of 
the constitution, so that it should be expressly granted. 

It was apparent that great national Works, extending 
to remote parts of this Union, could not be executed 
by companies or by 8tates, even if their resources were 
adequate to them; that rival interests existed every 
where, each State exertihg itself to divert commerce to 
its own commercial emporium, or to some other point least 
advantageousto its neighbor 8tate. And even in case of 
the union of two or wore 8tates for this purpose, the com- 
mon good of the whole Union would be the least object of 
their thoughts; nay, routes might be chosen positively 
injurious to the whole. It might happen, too, that dis- 
tant streams' and States could be united by roads and ca- 
nals, by which, from peculiar localities, the greater part of 
each State through which they were designed to pass, 
would not feel interested, rather looking upon injury than 
benefit as the result, while to the nation at large the con- 
nexion would be of the highest importance. For these 
and other reasons which might be mentioned, no opinion 
appeared to be better founded than Mr. Monroe's, that 
the power to make roads and canals, with jurisdiction over 
them, should reside in the Government. But the gentle- 
man from Virginia has c6me to a different conclusion, and 
seems alarmed at the consequences of encroaching upon 
State rights, and the accumulation of power in the Gene- 
ral Government. Tome, [said Blr. I.] this feverish ex- 
citement about State rights and Executive patronage seems 
altogether chimerical. Look into the papers published, 
and to the speeches made in certain conventions before 
the adoption of the constitution, and you will find the 
same evil forebodings, and the same alarming apprehen- 
sions. And yet we have gone on prosperously in peace, 
and successfully in war, for more than forty years, with- 
out one of those being impaired. How, indeed, could it 
be otherwise, when every member of this Government, 
except such as compose the judiciary, returns at short 
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intervals to his respective State? The members of Con- thousand dollars to the public debt, the Secretary of the 
gress, in which reside all the high powers of sovereignty, Treasury estimates that there will.be a balance in the 
bring with them here— State attachments and State pride; treasury on the first day of January, 1831, of four mil- 
they act under a sense of high responsibility to their con- lion four hundred and ninety-four thousand five hundred 
stituents and to their States they remain here but for a few and forty-five dollars. It is, therefore, apparent that two 
months, return, and mix with their feUow-citizens; with miUions of dollars may, with perfect safety, be applied 
them every motive conspires to urge them to resist, not to annually to internal improvements, leaving enough from 
suffer, an invasion of State rights. Usage and public aU the sources of revenue, and the operation of the sinking 
opinion has limited the term of the Executive to eight fund, to extinguish the debt in five years. My constitu- 
years, at the expiration of which he returns to his State, ents have no immediate interest in the road mentioned in 
Your judges are scattered over the Union, citizens of their the bill; from the nearest part of my district it is at least 
respective States. All of them, presidents, legislators, one hundred and eighty miles. But 1 advocate it because 
and judges, have their families, friends, endearments, and it is part of a great system which 1 consider this Govem- 
attachments in their respective States— their homes— ment under the most solemn obligations bound to persevere 
where they find their earthly resting places. Gentlemen in. The toad, from this city to New Orleans, is not a new 
talk of our National and State Governments, as if the for- project; it was earnestly brought into view by Mr. Cal- 
mer were a distinct people, to whom certain powers were noun in 1818, in support of a bill which he introduced into 
conceded, but, not content with their enjoyment, are con- Congress, to art spurt, and pledge as a fund for internal 
stantly aiming to enlarge them at the expense of the rights improvement, the bonus and United States' share of the 
of the latter. But view them aa the same people, a por- dividends of the National Bank. In a report which the 
tion of whom at stated periods exeycise certain delegated same gentleman made while Secretary of War, it b noticed 
trusts which a common feeling of interest urges them as one of the prominent national objects, and it has never 
to restrict rather than enlarge, and the suggestion will since been lost sight of by the Committees on Internal Im- 
cease to have any force. Equally illusory are the fears of provementsof this House. By cherishing a spirit of conces- 
Executive patronage, which the gentleman from Virginia sion, and merging all minor considerations in the great one 
so strongly deprecated. It is common to speak of this; of making a beginning upon the principle contained in the 
but 1 ask for proof of its having been exerted under any bill, its fnends cannot fail to effect its passage. When we 
administration, and, if exerted. With what effect? Do your reflect upon the amazing extent of our country, the di- 
officers of the army and navy interfere in elections? or versity of interests and occupations of its inhabitants, and 
have you seen the judges of your courts canvassing for examine the barriers which its geographical features pre- ! 
votes to subserve the purposes of the Executive? The sent to direct and easy intercourse, we must come to the 
most powerful motives that could animate the human heart, conclusion that it is impossible to bind the different parts 
existed to sustain the administrations of the . elder and together in agy other manner than by good roads and 
younger Adams; hut with what effect > What did patron- ca nals extending* from the centre to the extremities of the 
age do in these cases? Sir, it is a raere.phantom, which has Union. By these means we shall be able to preserve the 
no terrors for a free and vigilant people. Take one of sympathies of our nature, which distance is too apt to 
the eight thousand postmasters that the gentleman from sunaer. 

Virginia has spoken of, and see what influence he is able But we will realize their advantages chiefly during war, 
to exercise in any city or town. It will be found, in most when the Government b compelled to rely for most of its 
instances, that the person so situated can* effect less, at revenue upon a system of internal taxation, its ordinary 
any election, tluui if be had not an office. There is a fiscal resources being in a great measure cut off. The 
watchful jealousy among the people, which repels any effect of this system is to drain the interior of the country ; 

undue or even active exertions of men in official stations of its currency, and to direct it to the seaboard, or to j 
to control or sway the elections. We have nothing to places where troops are collected for the defence of ex- 
fear from them. As to the unequal distribution of the posed situations on the frontiers. It will be recollected I 

revenue, which, it b said, the system of internal improve- that no part of the interior of the United States was, 
ment gives rise to, I answer, that the same may be said of during the late war, exempted from this evil; it operated 
every other branch of public expenditure: fortifications peculiarly hard in the western part of Pennsylvania; spe- 
are erected on our coasts and frontiers most exposed to cie in fact disappeared, and a miserable paper currency 
attacks; light-houses, breakwaters, &c. on the sea coast, whs substituted tor it, flooding the country, and, with its 
These, ana many other works, do not immediately benefit natural tendency for depreciation, ruining thousands of 
the interior; but in these and all other erections and im- the best part or our population— the farmers, the honest 
provqments, regard b had to the general welfare. What- yeomanry of the countiy, who, m such a state of things, 
ever gives life and vigor to the whole syateih, must be are always the greatest sufferers. It is the part of pru- 
beneficial to its parts; in like manner, the healthful action dence to guard, as for as practicable, against a recurrence 
of the heart communicates its tone to the extremities. We of so much sufferingand calamity. We cannot, it b true, 
liave been told, too, that, by the reduction of duties upon prevent the drain of our currency, that is the inevitable 
tea and coffee, and certain luxuries of life which do not effect of direct taxation; but we can, In a great degree, 
interfere with our domestic industry, as is proposed by a mitigate its effects, by giving to our people cheap ana easy 
bill on our table, the revenue will be so much reduced as means of transporting their produce and stock to market; 
to leave no surplus beyond the ordinary demands of the to that market where troops may be assembled, and 
Government. But it should be considered that the bilb where there b the greatest public expenditure. If you 
alluded to are prospective in their operation; and even if deny them these means, you expose them to incalculable 
it were otherwise, I do not apprehend any very great dhni- injuries, it will be impossible to satisfy the tax gatherer; 
nution from the proposed measures. The great increase judgments and executions will speedily follow; but all are 
of population must create a proportionate demand. In nearly in the same situation; and where are the purchaser* 
aid of this, there is a law of political economy which is to be found? The- earnings of years of honest industry 
universally true, that the capacity to buy, from the com- will be swept off in a moment; for a sum sometimes msuf- 
parative cheapness of the commodity, increases its con- ficient to pay the cost of collection — always vastly dispro- 
sumption; in other words, the reduction of a duty will, in portioned to the value of the property, either to enrich 
a corresponding ratio, increase the demand. Auer pay- the cunning speculator, or to add to the already over- 
ing all the ordinary expenses of Government for the cur- grown wealth of some nabob, or to increase the public 
rent year, and applying eleven million five hundred lands and stock to remain unproductive, until better times 
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ahull enable them to sell for sums equal to their claims. A 
Government expressly instituted to promote the happiness 
and welfare of all its citizens, should provide in a time of 
peace, when its resources are abundant, against such ruin- 
ous consequences. In this way it will best secure the 
lasting attachment of the people. 

The gentleman from Virginia, [Mr. Cou] in speaking 
of the probable expense of the proposed road, said thftt 
the Cumberland road cost the Government fifteen thou- 
sand dollars per mile. He has fallen into an error. The 
whole distance of the road is one hundred and thirty -five 
miles; its aggregate cost one million seven hundred and 
two thousand three hundred and ninety-five dollars, which 
is equal to twelve thousand six hundred and ten dollars a 
mile. At a proper time, I will, I trust, be able to show 
to the House that no sum of money of equal amount 
has ever been .expended with greater advantage to the 
country. But it is proper to say that at the time this 
road was commenced, this Government had no experience 
in the business; few possessed the requisite skill for it; 
then, and for many years afterwards, provisions were dear, 
and the wages of labor near one hundred per cent, be- 
yond’its present amount. What added greatly to the cost 
of this road, is the number of bridges, some of which 
are built in a style of superior and expensive workman- 
ship, exhibiting monuments of architectural skill not sur- 
passed in any part of the Union. The continuation of 
the Cumberland road from Wheeling to Zanesville, which 
is made upon the Me Adam plan, ana is said to be the best 
rood in the United States, cost, I am informed, about six 
thousand dollars a mile. But the expenditure upon works 
of this nature is of secondary consequence. If a har- 
bor is found necessary for the safety and convenience of 
our shipping, if a fortification is wanting for our defence, 
the expense of constructing them would not be regarded. 
There is a paramount duty which the Government owes to 
its citizens, compared to which, gold and silver should 
weigh but as dust in the balance. They claim from it pro- 
tection at any price; and they ask the same measure of 
justice, I will not call it liberality, in making such improve- 
ments as the situation of the country admits of and re- 
quires, which State and individual enterprise is unequal 
to, and which are strictly of a national character. 

The perseverance in this system of internal improve- 
ments, it has been said, will give rise to a claim of juris- 
diction by the United States over the roods they make, 
which will end in the erection of toll-gates, and the enforc- 
ing of penalties not by State authority. Claiming, as 1 
do, for this Government, the right to make roods and ca- 
nals without the consent of the States, it must follow that, 
after they are constructed, it has a complete right to pre- 
serve them by such means as it chooses to select. If I am 
right in assuming, for I have already said that 1 do not 
mean to argue it, that the constitution has given to Con- 
gress the principal power, the incident must follow; nor is 
it at all probable that any injurious consequences are likely 
to arise from the exercise of it. The authority to esta- 
blish post offices and post roads impliedly confers the right 
to protect the transportation of tfie mail by the imposing 
of penalties. For this purpose, various laws have been 
passed, and punishments have been indicted, without any 
complaint from a State, and, as 1 trust, without injury to 
it Nor would any greater evil happen by punishing a 
man in the United States’ courts for an injury done to the 
road. Offences of this kind would be of rare occurrence: 
when it was known that th$ presence of vigilant gate- 
keepers would probably prevent escape, and that speedy 
punishment would inevitably follow, little mischief would 
be done. There is scarcely an instance of an indictment 
in our State courts for injuries done to roads belonging 
to corporations, and the reason that prevents their occur- 
rence would apply to a road laid out under the authority 
of tlie United States. Besides, there could be no yalid 


objection to conferring jurisdiction on the 8tate courts to 
punish transgressors. Congress gave them power to en- 
tertain suits, to collect the internal revenue, and to en- 
force penalties under a clause in the constitution, declaring 
it the supreme law of the land, and that the judges of the 
State courts should be bound thereby. This power, I 
admit, was by some of the States disputed; but surely it 
would be going too far to say that evils were likely to 
arise from the exercise of it/ And if there should be a 
disposition in any State to refuse the jurisdiction, offenders 
would have no right to complain if they were sent to the 
United States’ courts for trial. Seldom, indeed, would 
there be occasion for such a proceeding; but if a case should 
arise, demanding it, is it likely the cnvpinal would talk of 
its hardship ? And, if not, who would be quixotic enough 
to complain for him? The jurisdiction of the United 
States over their roads, whether they should exert it by 
direct appropriations to keep them in repair, or by the 
erection of tolUgates, cannot be a cause of the least ap- 
prehension to the States, no more than they now feel from 
the punishment of a mail robber. It Is impossible that 
injury can arise from it. 

The gentlemen from Virginia who have spoken on the 
other side of the question, have indulged themselves in a 
warmth of feeling and an asperity of remark not warrant- 
ed, in my judgment, by the occasion. If the purposes of 
the bill should be answered, or if the system, of which it 
is part, should be pursued, the design is of the most laud- 
able character, and entitled to no common praise; the 
end, the development of national resources, the promo- 
tion of social intercourse, the diffusion of substantial bene- 
fits— in a word, the prosperity of the confederacy. Yet it 
has been received as if some signal calamity was about to 
be inflicted, carrying in its train. famine and pestilence 
and desolation. Are they afraid that the march of the 
system will realize all we hope and all we predict for it; and 
that “ their occupation wiU be gone?” If, sir, I mistake 
not the “ signs of the times,” a great revolution is going 
on in public opinion, in the South, on this question; and 
the day is not very remote, when Virginia will concede to 
this Government all that the most sanguine friends of in- 
ternal improvement could desire. One of her distinguish- 
ed statesmen, now a member of this House, has for years 
devoted his time and talents to the caure. Every day fur- 
nishes new evidence that his patriotic fellow-citizens are 
yielding the prejudices that would Ibck up the bounties 
which a beneficent Providence has so profusely scattered 
over our land. He merits the lasting gratitude of his 
countrymen, the richest reward of a public benefactor. 

The productions of our country, which soil and climate 
have already, made so various, are becoming daily more 
diversified, ensuring, at no distant day, a home supply of 
most of the luxuries as well as the necessaries of life. An 
important advantage which this view of our condition and 
prospects gives rise to, is, that the different parts of our 
Union will be made dependant on each other — aa invariable 
effect of mutual wants. Nothing, therefore, demands 
from us higher regard or more deliberate consideration, 
than the means of uniting our whole people into one 
great commercial family. 

But it is unnecessary to dwell longer upon the benefi- 
cial consequences of an extended system of internal im- 
provements; they must be familiar to the members of this 
committee. 1 have endeavored to avoid noticing the points 
which have been urged by others in support of the bill; 
and having reason to fear that the committee is already 
fatigued by a long discussion, I will'conchide with thanking 
them for their attention. 

Mr. MONELL next rose. He said he had waited until 
this late period of the debate on the bill, in the hope and 
expectation that some one of his colleagues, more compe- 
tent than himself, would give to the committee the views 
which he knew a large majority of the delegation of New 
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York, in unison with himself, entertained upon this ques- 
tion. No one [said Mr. M.] has felt disposed to do so; and 
as 1 cannot consent that the vote on this bill should be taken 
without the expression of an opinion from the State I have 
the honor, in part, to represent, I have, reluctantly, ob- 
truded myself upon the attention of the committee. 

As 1 am the warm friend of internal improvement by the 
States, and have at all times, and on all occasions, whe- 
ther in public or private life, supported every measure 
which 1 believed would benefit the citizens of my native 
State, it is necessary, that I should give the reasons that will 
influence my vote on the present bill. Sir, the State of 
New York, unaided by the General Government, has ad- 
vanced far in this system. She has connected her north- 
ern and western lakes with the majestic Hudson, and 1 
trust will continue to progress until she extends its bless- 
ings to every portion of her citizens. Although she has 
advanced far, and elevated her character to a prominent 
station among her sister States, she has not done half that 
the wants of her citizens require, or the means she pos- 
sesses will authorize. . My immediate constituents are now 
anxiously looking to their legislature for that justice they 
believe themselves entitled to — an improvement along their 
lovely valley, which toll place them on the level with 
other portions of the State. I trust they will not be dis- 
appointed. 

Soon after this nation passed through a second war of 
independence with honor and renown, the State of New 
York, sufieringas she bad in that contest in blood and trea- 
sure, and believing herself entitled to the favorable notice 
of Congress, from the aid and suppprt she had given to 
strengthen the arm of the General Government, applied 
for aid to enable her to prosecute the great works of in- 
ternal improvement she had long conceived, but which 
were retarded by the breaking out and continuing of tliat 
war. What was she told by thi9 Government? Although 
her good and faithful service was admitted, her losses and 
privations appreciated, yet it was unconstitutional to aid 
in the construction of roads and canals. She submitted to 
the decision; and, nothing daunted, rested upon her own 
resources to accomplish that which her citizens had willed 
should be accomplished. For one, I rejoice that she is 
not indebted to this Government for aid. By your re- 
fusal, the resources of the State have been developed; the 
patriotism of the people exhibited; the sound hearts and 
willing hands of ber citizens ehlisted to elevate her cha- 
racter, and place, ber upon an eminence that her extensive 
possessions and fertile soil intended she should assume. 

What was unconstitutional when New York applied for 
aid, has, by the change of time and of men,' become con- 
stitutional now. By the construction given to the con- 
stitution by modern statesmen, all power is vested in this 
Government. The doctrines contended for in former days 
are exploded, new ones have taken their place; and, under 
them, this Government is extending its influence over eve- 
ry part and portion of what was once considered indepen- 
dent State sovereignty : the rights of the States arc merged 
in this grand consolidated Government. 1 will npt enter 
into the discussion of the abstract constitutional right of 
this Government to make roads and canals in the several 
States, without the consent of the States or the people. 
It has been assumed and exercised so often, that, until 
some express provision to the contrary shall be made in the 
constitution, it is worse than useless to question the power. 
The advocates of the right do not claim it by express 
grant, but by implication and construction of different 
parts of that instrument. It is claimed under the power 
to provide for the common defence and general welfare; 
under the power to regulate commerce among the several 
States, and with the Indian tribes; under the power to 
establish post offices and post roads. 1 have always doubt- 
ed whether this Government, under any or all of these pow- 
ers, could exercise the right of making roads and canals 


On more occasions than one, have I listened to the argu- 
ments of the ablest men of the nation, on this much dis- 
puted, nice question ' of constitutional law. Although I 
will not discuss the question of abstract right, I may be 
permitted to deny the expediency of its exercise by this 
Government Tne exercise of Ibis, and all other con- 
structive rights, claimed by this Government, should be 
narrowly watched by the representatives of the people. 
Our duty to our States and our constituents requires it at 
our hands; and yet it appears to me, that, when we assemble 
here as the Congress of the United States, we forget 
home — we forget State rights, and lose State feeling. Our 
whole thoughts are directed to the mighty power of this 
all absorbing and controlling Government, regardless of the 
feelings of our constituents, or interests of the States; we 
exercise not only all the powers given to us by express 
grant, but every other which, by implication or construc- 
tion, can be tortured into a right. I beseech gentlemen 
to pause and reflect. If this Government does possess the 
power contended for by its advocates, let it be discreet- 
ly exercised, and only on acknowledged great national 
objects. 

Under the power to regulate commerce among the se- 
veral^ States, and to lay imposts and duties, this Govern- 
ment assumed the right to compel the canal boats on the 
New York canals to pay transit duty. In 1824 or 1825, , 
orders were issued by the Treasury Department to the I 
collector at Buffalo, to enforce the- collection of duties. 

I well remember the feeling created in New York; her citi- j 
zens, from one end of the State to the other, were prepared 
to resist what was considered as an encroachment upon 
State rights; even her legislative halls resounded with the 
language of resistance, and a perseverance at tliat time, 
on the part of this Government, would have brought that 
State in direct collision with the General Government. 
Strong protests were entered by the representatives in 
Congress, from New York, against the assumed power, 
and great exertions were made by the Governor of the 
State to procure a withdrawal of the order. It was coun- 
termanded, but the right to enforce the collection of dnties 
was not surrendered; it was suspended for the time being, 
to be enforced whenever the will of this Government 
shall direct. You have established your ports of entry in 1 
every part of her State — at Buffalo, Rochester, Sackett’s 
Harbor, and I know not how many other places— upon eveiy 
stream and rivulet — upon tide waters and inland lakes— in 
every city and town that you please to consider commer- 
cial; swarms of officers, to execute the laws and collect the 
revenue, are stationed among the people. Under the 
power to regulate commerce, and lay imposts and duties, 
you claim, and may, at some future day, enforce, the pow- 
er to collect dirties on every canal made by State autho- 
rity; and what is to prevent you? The broad and unlimited 
construction of constitutional power claimed, will cover 
every act of oppression, and usurpation of State rights; 
thus gradually, but certainly, will every vestige of State 
rights and State interests be swallowed up by the coir 
structive powers of the General Government. Under the 
power to lay imposts and duties, to regulate commerce, 
and to promote the general welfare, the whole revenue of 
Slate canals may be claimed. Now your treasury is full, 
and it is not needed; but let war exhaust it, let commerce 
be impaired, or, what is most probable, your funds squan- 
dered in visionary- schemes of internal improvement, and 
the particular welfare of the States must surrender to the 
general welfare of this Government. The States must 
stand in the relation to the United States that individual* 
do to the States — bound to yield a portion of what thdjr 
have for the general welfare. Sources of revenue, which 
they fondly hoped w ould support their own Government*, 
and enable them to extend the blessings of internal im- 
provement by their own authority to every portion of their 
citizens, will be diverted from their proper channels, »nd 
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poured into the treasury of this Government. Can New mittee with a long detail; the State courts decide in favor 
York, consistent with her honor or her interests, submit of the toll gatherer; it is carried up to the Supreme Court 
to such degradation? Is Pennsylvania, with her numerous of the United States. I need not give you the decision, 
canals, prepared to surrender all to this Government? I When did State decisions or State rights succeed in op- 
trust not. Sir, where is the remedy? I answer here, in position to the laws of Congress, or the constructive povr- 
this hall. We must halt in our course — we must confine ers of this Government? Let Kentucky, Ohio, New York, 
this Government within its primeval legitimate bounds — and other States answer. 

we must restore it to the. powers that were exercised un- I am opposed to the exercise by Congress of this dis- 
der it in the days of Jefferson’s administration. puted right on another ground: it is unequal and unjust in 

It *i9 contended that the power to construct roads and its operation. During the last year, disregarding fractions, 
canals is given by the clause in the constitution autho- there was received into your treasury twenty-four millions 
rizing Congress to establish post offices and post roads, of dollars; for all the ordinary purposes oi Government, 
Great pains have been taken to give us the definition of twelve millions are sufficient; and, with proper economy, 
the word establish. Dictionaries have been consulted— that sum need not be expended. You have then a Surplus 
Walker, Ainsworth, and others. It is defined to mean fund of twelve millions beyond the amount reouired for 
“to erect, to make,” &c. We have heard labored argu- the expenses of Government, to be scrambled' tor in this 
meats to show us, because the meaning of the word es- hall, and expended, according to present doctrines, in in- 
tablish is defined to be “to make,” that Congress has the ternal improvement. You have two hundred and thirteen^ 
power to make post roads. Sir, I will not say that these members from the States, and three delegates from ter- 
words may not be tortured into such construction, nor ritor\es; divide this amount into two hundred and thir- 
ofl'er any argument on the constitutionality of the doctrine, teen districts, and you will give annually to each congres- 
Yet I must be permitted to doubt that any such power, sional district fifty-six thousand dollars. By this division, 
under these words, was intended by the framers of the New York, with her thirty-four members, would be entitled 
constitution to be given to Congress. The plain and ob- annually to two millions of dollars. Pennsylvania, with 
vious meaning of that clause is that which is yearly ex- h'er twenty-four members, to one million four hundred and 
crcised by Congress— the establishment of post routes on forty-four thousand. Virginia, with her twenty-two mem- 
roads erected and made by the people, and on which, for bers, to one million two hundred and thirty-two thousand, 
public convenience, it is thought necessary to transport Will any course of legislation here give to these States 
the mail. In the remarks I have made, I have endeavored a fair proportion of the surplus funds by way of internal 
to show to the committee the inexpediency of Congress ex- improvement ?~ Certainly not. This miserable pittance to 
ercising all the powers which, by construction or impli- New York, of a road from Buffalo to the State line of 
cation, are claimed as belonging to this Government; and Pennsylvania, is but a sorry return for the four millions 
particularly as such exercise affects the rights and interests she pays annually into vour treasury. As it is the first, 
of the States. As a further illustration of my views, I so for many years it will be the last boon that will' be of- 
will suppose my colleague, who resides at Buffalo, to offer fered for her two millions annual surplus in your treasury, 
to this House the following resolution: Give to New York, to be applied by her legislature, 

“Resolved, That the Committee on the Post Office and onc-half of her just proportion of this surplus fund. Let 
Post Roads be instructed to inquire into the expediency it be placed in the treasury of her own State, and in ten 
of establishing a post route from Buffalo to Albany, by the years she will extend the blessings of her own system of 
way of the Eric canal.” improvement to every village and* hamlet in her State, 

It is referred to the committee, at the hc?»d of which is and gladden the hearts of her people; it will be expended 
the honorable gentleman from Kentucky. Congress having in useful works, in national objects, and promote the gene- 
ric right to establish post offices and- post roads, and ral welfare of the people. 

waters navigable, or made navigable, being considered I come now to the question of the utility of this gigan- 
highways, the reasoning follows the premises, that Con- tic project of a grand land communication from Buffalo 
gress lias the power to establish a mail route upon the Erie to New Orleans, and must say that, to my mind, it is the 
canal. It has been decided that the Hudson river is an most extravagant ami visionary one that ever was present- 
arm of the sea, and jurisdiction has been s»o far extended ed to the deliberate judgment of a representative assembly, 
over the waters of New York, as to establish ports of entry It is to be made through the interior of the country, fif- 
on the western lakes, the Eric canal connecting the tide teen hundred miles in length, and from its commence- 
waters of the Hudson with the waters of Lake Eric; , it, raent at Buffalo, the first seaboard, the first commercial 
therefore, becomes necessary that commerce should be place it touches is the city of Washington, a distance of 
carried on between the States. A law is passed, in obe* some four hundred miles. Can many man believe that the 
(lienee to the resolution; and a boat is started at Albany, trade from Buffalo, or any partef New York, will be di- 
on the tide waters, with the “United States* mail,”incapi- verted from the city of New York by this road? or will 
tals, upon her stern. She approaches the first lock, and | Pennsylvania or Maryland prefer Washington for a mar- 
is hailed “what boat is that?” “The Congress of the { ket to their own Philadelphia and Baltimore? Look to the 
United States.” “ Who is her commander?** “ General' improvements of New York, Pennsylvania, and Maryland, 
Welfare.” “ What is the object of her voyage?** “ Re-J their railroads and canals, and the most visionary must be 
gulating commerce among the several States and with the satisfied that this contemplated road cannot be used for 
Indian tribes, transporting the United States* mail, and ! commercial purposes. It is said, by its friends, that it will 
conveying troops to the northern lakes.” The collector j be useful in time of war to n&rch troops to the frontiers, 
would say, this canal is the property of the State of New I trust, we shall not need it for that purpose for many 
York; it was made by the exertions of her own citizens years to come; and if we should. New York desires 
without any foreign aid, and you cannot pass without the troops from Washington to defend her frontier. No, sir, 
payment of toll. To which “ General Welfare” would there is no beneficial purpose for which this road can be 
reply that Congress lias power to regulate commence and used; it will be a lasting monument of a nation's folly, and 
establish post offices and post roads; a post mute has been receive the worst curse which an Irishman can bestow 
established on this canal, and you will not presume to in- 1 upon bis enemy— the grass will grow upon its surface, 
terrupt the United States* mail. The people of New York Agam. What is to become of the road after it is made ? 
look to the law for protection and decision of all disputed Do you intend to place toll gates upon it? That power 
claims. On the return of “General Welfare,” he is ar- has not yet been assumed upon your Cumberland road, 
rested in our State courts. I will not trouble the com. But suppose you should assume jurisdiction over State soil, 
Vol. VI.— 92 
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and scatter your toll gatherers over the States; what will 
you receiver Not one per cent. You cannot keep it in 
repair by tolls. What next? The Government must ap- 
propriate, annually, one million of dollars to repair it. By 
the hill fifteen hundred dollars per mile are appropriated; 
but no friend of it will pretend that is all that will be asked. 
Let the faith of the nation be pledged for its construction, 
and you anil be required, annually, to appropriate money 
for its completion, until it will cost as many thousands as 
hundreds are now asked. Will the States, through which 
it panes, take it off your hands, and keep it in repair? No. 
The States know it will not yield revenue sufficient to do 
so. They will tell you it is your own sickly bantling, and 
your frith is pledged to support it. 

It has been said out of this hall, that this is a part of the 
<< American system;” and 1 have been urged, as a friend to 
that system, to support this bill. It is called the pioneer 
bill, in the train of which numerous others are to follow. 

If by the “ American system” is meant a system of laws 
which shall be for the benefit of the American people, 
and, as nearly as may be, operate equally aiid justly, then 
am I its friend and advocate; but if by the system is meant 
that I am bound to support every wud and visionary road 
project that the* imaginations of gentlemen here or else- 
where may present to the consideration of Oongress, I 
must be permitted to dissent, and enter my protest. As a 
member of the Committee on Manufactures, I cordially 
agree to the resolution submitted to the House, “ that it 
was inexpedient at this time tp revise the tariff law of 
1828.” 1 then believed, and ppw Relieve, that justice to 
the manufacturers and sound policy required the suppres- 
sion of further legislation at this time. These are, how- 
ever, articles which have become necessaries of life from 
theircommon use, such as tea, coffee, silk, &c., which are 
not grown or manufactured in this country, or, if so, to a 
very limited extent, and not interfering with the domestic 
industry of the nation. By reducing the duties on the 
articles I have mentioned, you will relieve the people from 
several millions of indirect taxation, and retain in your 
treasury more than sufficient to meet the current expenses 
of the Government. 

There are two situations in which Governments, like in- 
dividuals, are frequently uiyustrin adversity, with a heavy 
debt hanging over them, and in prosperity, suddenly and 
unexpectedly acquired; in the one case, pressed to dis- 
charge claims out of their power to meet, they prevari- 
cate, and refuse justice when it is due; in the other, their 
funds are profusely squandered and their money lavished 
upon unimportant and useless objects. The latter is the 
resent situation of this Government. You have an over- 
owing treasury, and you know not what to do with your 
surplus funds. Now, sir, as 1 am one of those who do not 
consider a national debt to be a national blessing, I propose 
to discharge your national debt — payoff every shilling— 
take up the last bond;, it will be the brightest star in the 
galaxy of your renown. Exhibit to the world the bright 
example of a nation, not sixty years old, having passed 
through two expensive and lengthy wars, end free of debt. 
When that shall be accomplished, (and we are assured it 
will be in a few years,) our manufacturers will have acquired 
strength sufficient to compete with their foreign opponents, 
and will themselves unite in the propriety of a gradual 
but certain reduction of duties until the revenue shall only 
be equal tp the necessities of the Government, and the 
people relieved from heavy burdens. 

Mr. ANGEL said it was with great diffidence he rose to 
address the committee. It was his first attempt to speak 
upon that floor, and it was with much difficulty he had 
raised his courage to the speaking point. We have been 
several days [said Mr. A.] engaged in the discussion of 
this biU. I have listened with strict and painful attention 
to the arguments urged in favor of its passage. 1 have 
witnessed* with astonishment and with alarm, the ardent 


zeal with which its friends are hurried forward. Reluc- 
tant as I have been to engage in this discussion, I could not 
sit here quietly, and in silence see the screws turned upon 
the people. I could not see burdens unjustly and unwar- 
rantably imposed upon my constituents, without protesting 
against it. 

I consider this system of legislation cruel, unjust, and 
oppressive. I consider it as fraught with foe most dan- 
gerous tendency, and as leading to the most disastrous 
consequences. My feelings are such, that I cannot repress 
them when I see the fruits of honest industry shout to be 
coined into dollars and cents, and squandered by a profli- 

S te hand upon projects which are useless and idle. I 
ve prepared an amendment to this bill, which 1 intend 
to offer at a proper time, if the motion to strike out t be 
first section does hot prevail. If gentlemen are deter- 
mined to force the bill through, right or wrong— if they 
are determined to plunder foe treasury, and pursue a 
course of public rapine, I feel anxious that the State of 
New York should not participate in the disgrace. 1 be- 
lieve this is the first attempt of this Government to force 
her system of road-making into that State. The small 
section of this road which is to be located within her limits, 
appears to be intended as an offer of earnest-money, to 
bmd her to the unhallowed compact. I protest against 
the whole system, and particularly against this attempt to 
contaminate that State. Should this bill pas in its present 
shape, I should consider the intrusion into our territory 
as a bane to our prosperity, a poison to our happiness, and 
the destruction of our tranquillity. As soon as an oppor- 
tunity shall offer, 1 will move to amend the bill by striking 
out the words “ Buffalo, in foe State of New York,” ana 
inserting “the northern boundary of the State of Penn- 
sylvania.” This amendment would exclude New York 
from the bill and from its contamination. We ask not, nor 
do we need, your aid ih the construction of our roads and 
canals'. We desire you to confine yourself to your pro- 
per sphere of legislation, and not to interfere with the in- 
ternal regulations of our State. We will willingly and 
cheerfully pay all the taxes and bear all the burdens which 
you may constitutionally impose upon us; we will uot rebel 
— we will raise no insurrection — we will not threaten a 
dissolution of the Union; but when you oppress us by your 
unjust, unauthorized, and partial legislation, we will tell you 
of it. W e will boldly and fearlessly protest against your en- 
croachments, and we will not withhold our remonstrances 
when you extend the arm of oppression over us. We will 
tell you of our wrongs; as an independent State, we will 
assert our rights; and we will never hang about your halls 
of legislation, in the character of supplicants and beggars, 
watching for the crumbs that may fall from your table. 

Following the example of gentlemen who have pre- 
ceded me in opposition to this bill, I will refrain from dis- 
cusring the constitutional power of this Government over 
the subject of internal improvement. The arguments 
upon that subject have been worn thread-bare; they have 
been again and again repeated; the subject has been ex- 
hausted in the hands of abler men, and 1 feel myself in- 
competent to shed additional light upon the question. The 
omission to discuss the constitutional question in this de 
bate appears to have been assumed by the friends of th< 
bill as the giving of a cognovit to their claim of constitu 
tional power. Sir, I wish those gentlemen expressly tc 
understand me as not yielding my assent to their constitu 
tional doctrines. 1 wish them to understand that I sien n< 
cognovit to their unfounded claim, but that I insist that il 
tliis bill becomes a law, that law will be the offspring o! 
usurped authority. 

Gentlemen have said that Congress, by its enactment 
has settled foe constitutional power of foe Government it 
relation to internal improvements. Can Congress confci 
a new power? Can Congress rule the constitution \ Tbs 
instrument was designed to control the powers of Con 
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gresa. Can one act of usurpation be pleaded as authority 
to justify the commission of another? No. The consti- 
tution remains what it was in the beginning — it is the same 
now that it was at the time of its ratification by the States. 
It remains unaltered, nor can it be altered but by the con- 
sent of three-fourths of the States. For that instrument 
I entertain the highest veneration. I will not suffer my- 
self to trample upon its authority. Bach infraction of its 
provisions by Congress is a signal for the downfall of our 
liberties. 

This bill is entitled M a bill for constructing a road from 
Buffalo, in the State of New York, by the way of Wash- 
ington, to the city of New Orleans.” When I look into 
the provisions of this bill — when I see the stretch of au- 
thority there attempted — when I consider the profligate 
expenditure of money it proposes — when I refleet upon 
the burden it casts upon the people— -when 1 view its par- 
tiality, its cruelty, its injustice, and its usurpation, and 
compare all with the constitutional powers of this Govern- 
ment, the title strikes me as being inappropriate. The 
title is wrong. It should be entitle! “a bill to construct 
a road from the liberties of the country, by the wsy of 
Washington, to despotism.” 

It is not a road which the interest of the eountiy calls 
for; the public good does not require it. Gentlemen have 
said it was necessary for the safe and easy transportation 
of the mail, for the marching of troops, for commercial in- 
tercourse, for the advancement of national prosperity, and 
the promotion of the general welfare; but when you contrast 
its advantages with the principles upon which it is to be con- 
structed, with the cost of its construction and perpetual re- 
pairs, itlooksmore like aroadto ruin than* road to ease and 
safety. I have an abhorrence to this species of legislation that 
I cannot overcome; it bias grown out of long reflection and 
a careful consideration of the subject. Its tendency is 
pernicious; it begets collision and strife; it produces heart- 
burning and ill blood between different States and sections 
of the Union. These effects do and will unavoidably at- 
tend it. If, 'in estimating the consequences, I have come 
to an erroneous conclusion, I have to regret it. The cor- 
rectness of my conclusion appears to be supported by the 
sensitiveness manifested by gentlemen in this House when- 
ever this subject is agitated. I>o we not see the warmth 
of feeling and heat of temper it elicits? Its discussion 
calls up the image of discord, and exhibits an acrimony of 
feeling and temper, which spends itself in accusing invec- 
tive and keen reply. It should be our business here to 
harmonize, and not to distract; we should avoid those sub- 
jects which set in motion the discordant feelings of sec- 
tional interests. It should be our aim to strengthen the 
cord of union, and, by a kind and conciliating exercise of I 
our legislative functions, secure the confidence and attach- 
ment of die people and of the States. 

Partial appropriations beget jealousy and distrust, and 
destroy confidence in Government. The people will not 
rest quietly under oppression, when they see the fruit of 
their hard earnings bestowed upon objects m which they 
have no interest, and which are in themselves worse than 
useless. They will complain; their attachments will be 
alienated, and the federal power become odious. 

This bill appropriates fifteen hundred dollars per mile 
for the construction of this road; the length of the road is 
great enough to swell the sum appropriated to two million 
five hundred thousand dollars. This is but the beginning 
of the expenditure. This sum bears about the same pro- 
portion to the ultimate cost of construction, repairs, &c. 
when the whole shall be completed, as the title page of a 
book does to the whole volume. This two and a half mil- 
lions is but a single instalment, the payment of which is to be 
repeated year after year^ by appropriation after appropriar 
tion, through a series of years, to terminate the Lord knows 
where. I have not heard it contended, even by the friends of | 
the bill, that the proposedappropriatiou will cover the cost 


of the work. From the description given of the country 
over which the road is to pass, the streams that intersect 
its course, the swamp9 and the quagmires which lie in its 
way, it is evident that the cost per mile will far exceed 
the sum per mile expended upon the Cumberland road. 
The length of the Cumberland road now completed falls 
short of one-sixth the distance embraced by the road un- 
der consideration, and our statutes tell us that upwards of 
three millions have been- expended upon that work. 

This two and a half millions is to he taken from the 
avails of the revenue. Nearly one-half the revenue is 
collected at the city of New York: the citizens of that 
State, by the consumption of articles subject to duties, pay 
about one-sixth part of. the whole revenue. The appro- 
priation in the biU will impose a tax of at least four hundred 
thousand dollars upon the State of New York, which must 
be taken from the pockets 6f her citizens. The fruit of 
their labor, under the screwing operations of this Govern- 
ment, must be taken from them, and expended upon this 
sublime and magnificent road; a road which they will ne- 
ver travel, and which, whilst it forma a drain upon their 
purses, will never return a farthing into them. The pas- 
sage of tins bill will say to the citizens of New York, 

“ pay 'four hundred thousand dollars as a tribute to our 
power, and prepare yourselves to meet future exactions 
of a similar character, when we see fit to make them.” 

The sum to be extracted from the State of New York, ‘ 
by this single appropriation, is sufficient in amount to ena- 
ble that State, could she control it, to accomplish some of 
her most useful and favorite plans of internal improvement, . 
and this is to be bartered away for a few miles of a great 
national road, cutting through a comer of her territory. 

Let any gentleman look, for a moment, at the operation 
of this scheme, and then tell me whether he will nave the 
hardihood to ask a New Yorker to vote for this biU. No, 
sir, I will not violate the public trust reposed in me: I will 
not prostitute my vote to the surrendering of the rights of 
the State. I will resist this attempt to force the shackles 
upon her. Were this a work of utility, and did there ex- 
ist a reasonable prospect of its advancing the general wel- 
fare, the hardship would not be so great; but I repeat 
what my Colleague [Mr. Moxbll] has said, the project is 
wild, visionary, idle, and useless. 

A few years ago, the State of New York applied to this 
Government for assistance in constructing her Her 

then contemplated work was of a national character; it 
was no less than the connecting, by a navigable commu- 
nication, of the waters of the great western lakes with 
the Hudson river, and uniting navigable waters extending 
from the Atlantic two thousand miles into the interior. 
What was your answer to this application? Notwithstand- 
ing the important link this work was to form, notwithstand- 
ing the increase of commerce h was to Create, and not- 
withstanding the vast facilities it was to afford, you, in 
your walike and other operations, told her that you 
nad not the constitutional power to appropriate the funds 
of the nation to purposes of internal improvement. New 
York was satisfied with your answer; she neither mur- 
mured nor complained. She had too much patriot- 
ism, and too just a sense of your limited authority, to 
press you to a violation of that sacred compact which 
forms our bond of union. Taking you at your Word, she 
believed you had decided in good faith upon her applica- 
tion, and she believed that your decision would stana as a 
controlling precedent in all aimilar cases. Upon the frith 
of this understanding, she resorted to her own energies, 
and, through a wise, prudent, and persevering policy, she 
has accomplished her grand design, and astonished the 
world by her success. She has taxed herself for this im- 
provement: her own resources have met the current ex- 
pense, and this Government has not been annoyed by beg- 
garly applications for her relief. Whilst she has been ex- 
pending twenty millio 


millions of dollars for these objects, and 
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resting upon her own means to extinguish the cost, you 
have been lavishing the national funds upon interior pro- 
jects in other sections of the Union; the utility of all of which 
combined, will not compare with what she has effected. 

Since the wisdom of tins Government has fathomed the 
depths of its power, reversed its solemn decision, and en- 
tered the field of internal improvement. New York has 
been undergoing a double taxation. She has met the de- 
mands for her own improvements, and been cruelly com- 
pelled to pay fbr the one-sixth of yours. . Accumulating 
burdens oppress her; she finds her hands tied, and her trea- 
sury exhausted. She is compelled to impose a direct tax 
upon her citizens, to meet the current expenses of her Go- 
vernment, and to suspend the prosecution of some of her 
most favorite works. In this embarrassing stat e of heT fi nan- 
ces, and whilst deploring her want of means necessary for the 
further prosecution of her favorite plans, you threaten, in ad- 
dition to your former exactions, to rifle her of four hun- 
dred thousand dollars by this bill, and to perpetuate your 
oppression. 

Sir, I hope the motion to strike out the first section of 
this bill will prevail: if it docs not, I will offer the amend- 
ment 1 mentioned, at the earliest opportunity. 

As a representative from the State of New York, I pro- 
test against the power of this Government to pass this bill 
into a law. I protest against its partiality, and against its 
prodigal waste of the public treasure. New York has pa- 
tiently and quietly borne all the burdens you have cast 
upon her. Her attachment to the Union forbids the thought 
of estranging herself from you. She asks you to return 
to those principles which governed your councils in decid- 
ing her application. 

If you have a surplus in your treasury, she asks you to 
apply it to the payment of your national debt, and, when 
that shall have been dope, if a surplus still remain, she 
asks you for a just and equal distribution. 

Should you refuse this request, and continue your pre- 
sent system of legislation, regardless of her rights, to say 
the least of it, 9he will take it most unkindly. 

Mr. PETTIS now withdrew the motion which he made 
some days ago, to strike out the enacting clause of the 
bill, having at first made it to enable gentlemen to discuss 
the genenu merits, free of the amendments proposed. 

Mr. CRAIG, of Virginia, regretted that' the motion was 
withdrawn, as he thought it desirable to see whether 
there was a majority for the bill, before the amendments 
were taken up. 

Mr. STORKS, of New York, renewed the motion to 
strike out the enacting clause, and proceeded to offer his 
reasons for being opposed to this bill, although now and 
always an advocate of the constitutional power of inter- 
nal improvement. 

Mr. BOULDIN said’, he had no prepared speech to make 
on the subject; he had no note or what had been said on it 
by others; but the deep interest felt by those who sent me 
here, [said Mr. B.] in the question now under considera- 
tion — an interest felt by them in common with all the grow* 
ers of cotto/i, rice, and tobacco, in thi9 Union, forbids that. 
I should give, entirely, a silent vote. The evils, both mo- 
ral and political, which must and will arise from carrying 
the principle of this into practical effect, from executing a 
general scheme of internal improvement, have been set 
forth so clearly by my colleague, [Mr. Babbou*] the in- 
expediency of the proposed measure proved by argu- 
ments so strong and clear, that nothing woirid be needed 
to exemplify, extend, or apply his views, were I able to 
execute such a task. And as it regards the road now pro- 
posed, from Buffalo, by the way of Washington, to New 
Orleans, if any tiling had been wanting to prove its inuti- 
lity, I had almost said its absurdity, when compared with 
its cost, the same has been most amply supplied by the 
gentleman from New York, [Mr. Stobrs] who, though a 
Friend to the principle of the bill, proves that the measure 


itself 19 any thing else rather than wisdom. I have but a 
single additional view of this case to present to this com- 
mittee. Sir, my constituents, together with the growers 
of two-thirds of the whole exports of this Union, have re- 
garded and do regard the proceedings of the pTescnt Con- 
gress with much anxiety. Upon their minds, the convic- 
tion that an unequal share of the public burdens are laid 
on them, is deep rooted; it is an opinion fixed as fate. It has 
been well and long examined; every fact and circumstance 
belonging to it have been viewed and reviewed, patiently 
and duigcntly, and have been presented, here and else- 
where, in a light so clear, that, as it appears to me, no- 
thing but the potent effect of real or supposed interest could 
prevent the majority (to whom I now address myself) 
from seeing it as* it is. And though I may be truly told 
that interest has as binding an effect on one side as the 
other, the very fact that we are arranged on different sides, 
according to our general occupations, proves the unequal 
operation of our present revenue law's. The majority, I 
know, call the protecting duties the American system, and 
say it is good; and for them, it may seem so. I shall not 
enter the lists against their formed, their nourished opi- 
nions, based as they arc on apparent interest; it would be a 
hopeless task indeed. But I may, I think, safely ask this 
committee to believe, that, in the opinion of the whole 
southern country, (except the sugar planters,) they are 
unequally taxed; and I said that the movements of this 
Congress were regarded by them with deep solicitude; 
they looked, sir, with anxiety for the President *s message; 
they had no right to expect from him an abandonment of 
the tariff* principle; they knew, when they voted for him, 

| that his opinions were with the majority on that point; 
they, therefore, did not expect him to recommend a sys- 
tem of taxation, by which they would be required to pay 
no more than their equal share of the public burdens; 
j but they did expect him to recommend a modification of the 
present law on that subject; they were not disappointed: 
they had a right to demand of him, and of you, that in this 
modification their interests should be regarded. Yes, sir, 
and that their opinions, too, should have their due weight; 
here, sir, the message is also as it should be: for the sake 
of harmony in our national councils, an abandonment of 
the scheme of internal improvement is distinctly recom- 
mended. But the indications of the temper of the House 
on those two points arc calculated to increase the anxiety 
of the South to produce alarm in their minds. A bill to 
modify the tariff in the spirit of the message, was report- 
ed by the Committee of Ways and Means. It was kicked 
out with indignity by this House, and by most of the same 
votes i a most alarming liberality in appropriations is ob- 
servable. Shall the entire payment of the public debt 
give us no relief? > I beg the committee to pause, and tliink 
of this matter; we have no hope for justice, we look not 
for equality of taxation. This inequality we have borne, 
and (to be applied to the necessary expenses of Govern- 
ment) we will bear it so long as it is tolerable: nor will 1 
attempt to mark the limits to which Virginia will go. 
Whatsoever can be done by heroic fortitude, all that can 
be dictated by love of this Union, by her clear percep- 
tion of her deep interest in it, will be done. But, I pray 
you, do not declare to her that the present inequality of 
taxation shall not only remain, as it respects the propor- 
tions, but shall be kept up, as it regards also its amount. 
It is not sufficient to answer that this inequality is imagi- 
nary. The legislators of this land cannot wisely, they 
cannot Safely, disregard the deliberate, settled opinions of 
the growers of two-thirds of its exports. This interest is 
too powerful in wealth, numbers and talents, to be thus treat- 
ed . I ask not, I do not insinuate, that tire de cision of this ques- 
tion is to be left to them. No, sir, this whole subject is to be 
weighed and decided by the majority, who feel not the inte- 
rest, and partake not of the opinions of the population allud- 
ed to* 1 ask that majority, in framing their own opinions. 
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to spread out this whole country before their mind’s eye. 
You know that sore restlessness exists, if you will not, and 
think you cannot appease it. It is unwise, it is unsafe, to 
increase it. The arguments which the committee lfave 
heard from others, prove clearly that this road could get 
but few votes in its favor, upon a simple comparison of 
public and general utility with its cost. The abstract 
principle of internal improvement with its connexion with 
the American system (as it is called) is to carry the bill, if 
carried at all. Should this bill pass, I should regard it as 
conclusive, that the purpose of this Government, to keep 
the present grinding oppression of the South up to its 
present amount, is fixed. 1 have an awful feeling on this 
point. I know well the opinions of my own constituents, 
and we all know that one common feeling, oh this subject, 
pervades the whole southern country. They cannot, for 
one moment, be duped into the belief that the inequality 
they are subjected to, is, under any circumstances, to be 
made to them by the disbursements of the Government. 
The best, the most they could hope for, under the opera- 
tion of this internal improvement system, is an effect some- 
times seen in the conduct of a speculator, who, finding 
that the stock on hand has fallen m price, goes on pur- 
chasing on a falling market, whereby he lowers the ave- 
rage, but increases his loss. So long, therefore, as the 
southern country pays two dollars tax for every one dol- 
lar of that tax that is paid into the treasury, will it be plain 
to them that, even on an equal application of the revenue 
to all parts of the. Union, they will be losers one hundred 
per cent ; but they know they are to loose more. They 
have ao warrant for the belief, that those vvlu> now see 
not that they are unequally taxed, will ever be less une- 
qual in the application of the proceeds. Should any thing 
be done in their country, under the name of ihternal im- 
provement, they well do know that, for every dollar thus 
received, they will pay five; and, from the manner such 
works must and will be executed, their own’ contributions 
to the particular work itself will exceed its value. But, 
sir, if this bill passes, they see not in it a disposition to give 
them one dollar in five of thqir own money. They can- 
not regard the money as appropriated to open the road. 
No, sir* they will believe that tne road is to be opened to 
appropriate the money. I shall say nothing of the want 
of lawful power which should now hold our 'hand. Rea- 
sons, gooa, for declining to argue that question here, were 
stated in the opening of the debate. But the deep, the 
settled opinion of the South, that they are oppressed, be- 
comes a matter of more serious consequences, when you 
take into view their equally settled opinion, that the op- 
pression arises from the exertion of unauthorized power 
in the manner the taxes are laid. This mode of continu- 
ing these taxes, or increasing them, is also by them re- 
garded as unconstitutional. The state of feeling and of 
opinion thus entertained by the South, 1 wish taken up 
and considered as a substantive argument in itself, uncon- 
nected with tbe idea of its being well or ill founded. You 
cannot ay it is capricious; you cannot say it is entitled to 
no respect; the opinion has been long fixed, itife identified 
with the soil; it is now, and always has been, tbe delibe- 
rate conviction of many of tbe clearest heads and sound- 
est hearts of this or any other country. It pervades a 
large, a powerful section of country, marked out by natu- 
ral boundaries. Tjjc lawgiver who acts in contempt or dis- 
regard of opinions, thus situated, acts unwisely ; he treads on 
dangers giddy brink. Mr. J efferson is often cited as atrthori - 
ty here on all sides; the fixed opinion of New England caused 
him to give up the embargo. The opinion of -Massachusetts 
was not more firmly or warmly set against the embar- 
go, than is that of the whole South against the tariff, and 
this mode of continuing or increasing it. Our federative 
system is supposed to be wisely contrived to secure as 
much of energy as is consistent with the preservation of 
liberty; but, sir, the lawgiver who acts on these States as 


one compact whole, and regards not the opinions, nay, 
the prejudices of large compact minorities, knows no- 
thing of the spirit in which the constitution was formed, or 
the practical administration by which our Union, under it, 
can be preserved. 

Mr. W. B. SHEPARD said, he did not rise at that late 
hour, with any desire of entering fully into the discussion 
of the subject before the committee. I have [said Mr. S.] 
no such uncharitable intention; I merely wish to explain 
the reasons why I should give the vote I intend to do on 
this occasion. And this, sir, would be unnecessary; but, 
representing the section of country, and holding tne opi- 
nions which I do, my motives might otherwise be misunder- 
stood. Perhaps in the course of my observations I may 
be induced to take a short excursion along this road, with 
the view of picking up a few stragglers by the way side. 
This subject has been discussed upon two grounds — its 
constitutionality and its utility. I had hoped, sir, after 
the abandonment of the constitutional ground of objection 
by the honorable gentleman from Virginia, we should 
have taken the question as settled, that the General Go- 
vernment have the right to prosecute works of improve- 
ment within the bounds of the several States. 

[Here Mr. BARBOUR interrupted Mr. S., and denied 
‘he had abandoned that ground.] 

I have no intention of roaming over the numerous rca- 
1 sons why the General Government has this power; but 
would merely observe, that it is very surprising to see 
gentlemen denying tills power, who admit other construc- 
tions of a more-evil .or dangerous tendency. It is the prac- 
tice of those who advocate tilts restrictive construction of 
the constitution, to appeal to Mr. Jefferson as to a pure 
fountain of truth, undefiled; they catch at the slightest 
word which has fallen from him, and regard it as an in- 
controvertible political axiom. And yet, sir, the most re- 
markable instance of constructive power ever assumed by 
this Government was under his administration, and by his 
recommendation. I mean the purchase 'of Louisiana. I 
would ask those who rely on this authority for tlitf correct 
construction of the constitution, to show me the clause # 
i which gave the power of purchasing Louisiana to the Ge- 
jneral Government; anti, if they cannot find it expressed 
totidem verbis , will they stand up on this floor and con- 
demn that purchase? Will they condemn an act which 
brought a new' world into existence, and opened the fer- 
tile and prosperous West to the industry and enterprise 
of our fellow-citizens? I mention this fact, with no inten- 
tion of derogating from the well-earned fame of Mr. Jef- 
ferson, but as an instance of his practical construction of 
the constitution. If his opinion changed, I know of no rea- 
son why we should wander, even with the divine Plato. 

It is unnecessary to go very remotely back for precedents 
of constructive powers — we can find them sufficiently nu- 
merous by daily observation in this House. It has not 
been many days since wre construed two “ little words” 
into a statute of Virginia, in order to eject one member 
from his seat, and put another one in it. And for this \ye 
had’ the efficient aid of the honorable gentleman from Vir- 
ginia, who spoke so feelingly against this bill. I follow- 
ed his example; for I thought his construction the right 
one, although the reasons for it would not be entirely satis- 
factory to a plain man, who understands words by their 
apparent meanings. The truth is, the constitution of the 
United States was intended to save the country from mi- 
sery and anarchy. It is a grant of enumerated powers; 
powers which could not be very rigidly or strictly defined. 
The wants of a great and growing nation could not be an- 
ticipated or imagined ; and so long as the exercise of those 
powers tends to the general welfare and prosperity, they 
answer the great end for which^ they were designed. It 
is immaterial what set of politicians arc called to the ad- 
ministration of this Government— they will find themselves 
compelled to adopt the construction now contended for. 
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Upon any other, the Government may reel on its feeble 
existence for a few years, and finally be dissolved by its 
own weakness. We have heard allusions made, in the 
course of this debate, to those persons who desire a great 
and splendid Government. If by a splendid Government 
gentlemen mean a Government which carries its blessings 
into the remotest corners of its dominions, which peoples 
its forests with a living and industrious multitude, which 
is hailed with gratitude and joy in the remotest log house 
beyond the mountains, I am, air, for a splendid Govern- 
ment. I would rejoice to see the day when the name of 
an American citizen, like that of the ancient Roman, would 
be a protection on every sea, and a terror to tyrants on 
every land. But if nothing more is meant than a conti- 
nual playing with the passions and prejudices of the peo- 
ple, tor the offices of the Government, the less we have 
of such splendor the better. To be. happy and free, we 
must be great. By greatness I do not mean the yoluptu- 
ous splendor of an eastern monarch, a mere sensual en- 
joyment, the indolence of one, maintained by the sacrifice 
of millions; I mean that greatness which demands and ob- 
tains the respect of the world; which ensures to the poor- 
est citizen of the community personal security, the means 
of obtaining plenty, and a fur field for the * exercise of all 
the energies of his nature. The most melancholy fore- 
bodings have been indulged in, should we continue to pro- 
gress with this system of opening roads, making canals, 
and deepening harbors. The fate of Rome has been 
brought before us, and painted in vivid colors; her passion 
for splendor has been assigned as the legitimate cause of 
her degradation and misery. Rome was a nation of war- 
riors; her splendid ways were constructed to transport 
her conquering legions to enslave nations; she lived by 
the plunder of the world: despising commerce and the 
pursuits of civil life, she had no occupation but that of 
war. The comparison, therefore, is not sustained; our 
roads are intended to draw <Aoser the bond of union;' to 
drive, by a nearer and more familiar intercourse, barba- 
rism and hostile feelings from among us; to unite us, by 
the closest of all ties, the tie of interest. But, sir, should 
* this devout end not be obtained, should the sun of our ho- 
rizon run his ecliptic course through as brilliant a galaxy 
as that of ancient Rome, and finally set in as'mild a splen- 
dor as that of modern Italy, the land of science and or glo- 
ry, this would be better, far better, than twenty -four pet- 
ty, jarring, independent tribes, tjie natural and inevitable 
result of the opposite doctrine. In the one case, we may 
leave something for the. study and admiration of mankind; 
in the other, a great deal for his scorn and contempt. 
Equally unfortunate, in my estimation, was the allusion 
made to the present condition of England* Her immense 
debt, which weighs so heavily upon the industry of 
her people, was not incurred by making roads or cutting 
canals, but in unnecessary wars; so far from it, that the 
very existence of that country is now to be attributed to its 
hign state of improvement, to the facility of intercourse 
through every section, by means of which the industry of 
every part of the population is wafted to every quarter of 
the world. By means of the twenty-five or thirty canals 
uniting the eastern with the western section of England, 
the spirit and intelligence of the capital is conveyed in a 
fruitful stream throughout the kingdom. We have seen 
England, with a population of ten or fifteen millions* main- 
taining a firm and invincible front against hostile Earope. 
We have seen her warring in every hemisphere, the last 
refuge and only hope of free principles in the old world ! 

To what are we to attribute this indomitable spirit? And 
whence did she draw the treasure to sustain this protract- 
ed struggle? Her people, on beholding the land of their 
birth rendered a garden, and endeared by their industry, 
would have died sooner than have permitted the spoiler to 
have entered their territory. In the course of this debate, 
we have heard the remark of a celebrated British orator. 


“ that the power of the crown had increased, was increas- 
ing, and ought to be diminished,” applied to th is Govern- 
ment. This may be true, sir, but there is no evidence of 
it. To ascertain if there it a probable foundation for tbe 
remark, let us look at the occurrences of the last few 
years. We have seen an administration hurled from its 
seat by a spontaneous burst of the popular voice; not be- 
cause tbe constitution had been violated, not because the 
liberty of any one bad been assailed, but from a bare sus- 
picion that unfairness had been used in preventing the 
will of the majority. And although, now, no^ honorable 
man believes there was any corruption in the choice, though 
tire charge has been consigned to the “kennel of forgot- 
ten calumnies,” the bare existence of this circumstance is 
proof of the uncontrolled and uncontrollable power of the 
people in the administration of this Government. Does 
not this House daily exhibit that they are tremblingly alive 
to the opinion of their constituents? That the slightest 
murmur of disapprobation at home sounds like thunder in 
their ears? How, then, can we imagine the power of the 
Government is increasing? Are we prepared to adopt the 
nullifying notions that seem to .have struck so forci- 
bly the imaginations of some of our politicians? I hope 
not; I dp not despair of the republic^ but have great con- 
fidence in the permanence or our institutions. And, al- 
though 1 differ widely with many of the opponents of this 
bill, I cannot vote for it. I do not think the expediency or 
necessity of a road from Buffalo to New Orleans has been 
shown to the House. I have no doubt that tbe General 
Government has the power to execute the work; but I can- 
not consent to expend sa large a sum of money as this road 
will require, for an object the utility of which isso doubt- 
ful. I will not repeat the arguments which have just fallen 
from the honorable gentleman from New York; to my 
mind they are perfectly satisfactory of the inexpediency 
of this measure. 

Mr. RAMSEY, of Pennsylvania, spoke in explanation 
of his former remarks, referred to by some gentlemen. 

Mr. CAkSON replied to some of the remarks of his col- 
league, Mr. SHEPARU. 

Mr. W1CKLIFFE moved that the committee rise, and 
report the bill, with the view of refusing leave to at again, 
and discussing the Amendment in the House; but 

The CHAIR pronounced the motion out of order. 

Mr. STORRS replied to some remarks of Mr. RAM- 
SEY, in reference to his course on this bill; and. 

After some further explanation between Mr. SHE- 
PARD and Mr. CARSON, 

The committee rose, on motion of Mr* ARCHER- 

Faiday, April 2, 183(X 

The House resumed the consideration of the resolution, 
proposing to set apart every other Thursday for such le- 
gislation as may be necessanr for the District of Colambis* 

After a good deal of debate on the part of Messrs* 
SPEIGHT and P. P. BARBOUR, against the resolution, 
and Messrs, MALLARY, DAY1S, and INGERSOLt, m 
its favor, and an ineffectual attempt of Mr. BARBOUR 
to lay it<on the table, the resolution was adopted— ye**, 
86, nays, 75— so modified as to commence next Thursday- 

Saturday, April 3, 1830. 

PENSIONS. 

The House took up the following resolution, reported 
by Mr. BATES, from the Committee on Military Pensions. 

“ Resolved, That the Committee on Military Pensions oe 
instructed, agreeably to the President’s recommendation 
in his message of the sixth of December last, to revise the 
pension law, for the purpose of extencling its benefits to 
every soldier who aided in establishing our liberties, j 
who is unable to maintain himself in comfort, and to report 
to the House a bill for that purpose. And, also, that aa» 
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committee be further instructed, agreeably to said recom- 
mendation, to report a bill for the relief of all those who 
were, during the last war, disabled from supporting them- 
selves by manual labor.” 

Mr. BATES said, the applications for pennons are nu- 
merous, which do not come within the range of the provi- 
rions of the pension laws, and for which provision ought 
to be made, if made at all, by a general law, and not by 
special acta In order to take the judgment of the House 
upon the propriety of passing such general law, the com- 
mittee thougnt it best to present the auestion in the form of 
a resolution, that it might be stript or the embarrassments 
and refuges which the details of a bill create; and he sup- 
posed it would be expeeted of him in a few words to call 
the attention of the House to its import and general bearing. 

The resolution [he said] embodies precisely the recom- 
mendation of the President in his message at the opening 
of the present session of Congress, no more, no less. It 
involves two propositions, the one relating to the soldiers 
of the revolution, the other to the invalids of the last war. 
The first proposition is to extend the benefits of the exist- 
ing law to “every soldier of the revolution who aided- in 
achieving our liberties, and who is unable to maintain him- 
self in comfort.” To extend the existing pension law — 
the act of 1828, so far as it relates to the officers, was found- 
ed on compact; and, so far as respects the soldiers, it gives 
pensions only to those who served to the close of the war, 
&c. ( without any reference to their ability or inability to 
support themselves; and has, therefore, no application to 
the subject in hand. The law of 1818 gives a pension to 
those of the continental establishment, who, at one period 
of the war, or, in the language of the act, “ at any period 
of the war, served far the'term of nine months or longer,” 
and who were in such circumstances as to need, See. Un- 
der the construction which has been given to this act, those 
whose enlistment was for a shorter term than nine months, 
whatever might have been their term of service, are ex- 
cluded, and those, also, who enlisted for nine months, 
and by captivity were prevented from serving in the army. 
For these two classes provision has been made by the' bill 
that has gone to the Senate; and which, by great grace and 
favor, has reached the honor of a second reading, upon a 
call of yeas and nays, by a vote of nineteen to seventeen. 
Mr. B. said he congratulated the House upon this occasion. 
It might grow to be of some importance in this Govern- 
ment, for the bill of the last Congress did not Arrive even 
to that honor. Do what you will to these old soldiers, but 
hear them. And if they are not to be heard, let this House 
be heard in their behalf, at least with the usual forms of 
respect and attention. The resolution, therefore, only 
covers, beyond, the cases of those whp, under different en- 
listments, served nine months, or, under one or more en- 
listments, a shorter term than nine month!. 

There was another class of troops, now known as State 
troops, eleven regiments, or rather battalions, for they 
consisted of but five hundred men each, who are also pro- 
vided for by the bill now in the Senate, leaving those only 
to be embraced by the resolution, who served for a shorter 
time than nine months, or nine months at different times. 

The third class consists of the militia and volunteers, 
who, at all times, were useful, and, on many occasions, saw 
very bard service. 

The proposition, then, is to give relief to all the soldiers 
of the revolution, whether continental. State, militia, or 
volunteer, who are unable to maintain themselves in com- 
fort, as a national memorial, and testimonial of our grati- 
tude and justice, of their merit and worth, and of the glori- 
ous results of their services — a full pension to those who 
served nine months, and a pro rata pension to those who 
served less. This, however, to be fixed in the details of 
the bill as may be thought proper. 

The second proportion Is to give a pension to those “ who 
were during tne last war disabled from supporting them- 


selves by manual labor?” Those who Were disabled by 
known wounds are now provided for, leaving only those 
for the resolution to act upon Who were disatued by other 
means, such as hardships, exposures, &c. &c. 

Thu* far for the import of the resolution. As to its 
bearing upon the treasury, if it should be consummated 
into a law, the committee, aware that they would be called 
upon to state the number of soldiers it would embrace, ad- 
dressed through the House a resolution to the head of the 
department who has the administration of this subject, 
ana &U the means of information in relation to it, accessible 
or known to the committee, which he asked the Clerk to 
read, with the Secretary’s answer to it. 

“Mr. Bates, from the Committee on Military Pensions, 
reported the following resolution, which was adopted: 

Besohed, That the Secretary of War be directed to 
report to this House the probable number of surviving re- 
volutionary officers and, soldiers (not provided for by the 
existing pension law) who aided in establishing the liber- 
ties of the United States, and who are unable to maintain 
themselves in comfort; designating* as nearly as may be, 
such as belonged to the continental establishment, and such 
as were regular troops of the line of the army, but not of 
the continental establishment, and known as State troops; 
as, also, such as belonged to the militia of the States, se- 
verally, whether as volunteers or otherwise, and what ad- 
ditional appropriations will be necessary to meet the views 
of the President in this respect, as disclosed in his message 
at the opening oT the present session of Congress; and, 
further, to report the probable number of those who were, 
during the late war, disabled from supporting themselves 
by manual labor, and who are not provided for by existing 
law. 

War Department, 19 th January , 1830. 

The resolution of the House of Representatives, of the 
14th January instant, relative to the number of surviving 
revolutionary officers, fee. cannot be fully and satisfactori- 
ly answered by any information on'file in this department. 
The enclosed communication from the principal clerk of 
the Pension Bureau, is a reply, to the extent that the 
records of the War Department will permit. 

Very respectfully, 

J. H. EATON,. 

Andrew Stevenson, Esq. 

Speaker of the Bouse of Representatives . 

War Department, 

Pension Office, January 15, 1830. 

Sir: In relation to the resolution of the House of Re- 
presentatives, of the 14lh instant, respecting the surviving 
officers and soldiers of the revolutionary war, I have to in- 
form you th/it the archives of this department furnish no 
data upon which an estimate could be made, as to the pro- 
bable number of those who belonged to the State regi- 
ments, volunteers, atid militia, during the revolutionary 
war. Of such troops we have no rolls, except the three 
State regiments of Virginia. Of the number of Virginia 
State troops, now living, I can form nothing like an accu- 
rate calculation: possibly a hundred may still survive, and 
perhaps three-fourths of them might ask for assistance, if 
a law should pass embracing their cases. If all who served 
on the continental establishment are comprehended in the 
resolution, it would embrace men who served for six and 
eight months. What portion of these are now alive, and 
in needy circumstances, I am unable to determine, but four 
hundred would, I think, be a large estimate. 

I have no means of ascertaining what number of persons 
were disabled during the last war, who are incapable of 
maintaining themselves by manual labor, and who are not 
provided for by law. 

I have the honor to be, very respectfully, your obedient 
servant, J. L. EDWARDS. 

Hon. /ohn H. Eaton, Secretary of War.” 
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Mr. B. said he called for the reading of these papers 
rather for the purpose of showing what is not attainable 
than what is obtained. In as much as this measure was 
recommended by the President, the committee thought it 
due to him to call upon the appropriate department of his 
cabinet for such facts and information as might be useful 
in justifying and sustaining it. But,- from the condition of 
the records of the army, and the nature of the case, it is 
impossible to form a satisfactory opinion upon the subject. 
He would not, therefore, venture to give one. The fact 
can’only be ascertained now, as it was in 1818 and 1828, 
by experiment. Of one fact, however, and the only one 
material, we are assured, and that is the ability of the trea- 
sury to meet the demand which the resolution may create 
upon it. The House ought not to forget that time has 
thinned the ranks of these men, arid abridged the life of 
all of them by twelve years since the act of 1818. The 
amount of the immediate demand will be much less than 
is expected, he thought, and it will be a gradually and ra- 
pidly decreasing demand. These men will soon cease to 
trouble you. The last of them will soon be gone. . The 
measure must, therefore, rest, for its basis, upon the re- 
commendation of the President, who doubtless considered 
it well before be recommended it to Congress, and upon 
the great and obvious and universally admitted justice And 
propriety of the measure. 

He congratulated the soldiers of the revolution that the 
President had pledged the authority of his name, and 
staked to the nation his influence with Congress in their 
behalf. It was an act worthy of 'a President of the United 
States. It ought never to be heard in a country like ours, 
that these men are left to suffer frpm want, or even to feel 
that they hare been rigorously and harshly dealt by, and 
he hoped to hear no more of paying the national debtun- 
til this, the most ancient, just, and sacred, is first met 
and cancelled. Sir, [said he] there never was a race of 
men so trifled with as these men have been, whose feelings 
and honor were held in such cheap account. In 1818, 
von gave them a pension. In 1820, as soon as they ad- 
justed themselves to their new condition of comfort, you 
took it away. By the same act, and that of 1823, you re- 
admitted a portion of them to the pension roll, but upon 
this condition — a sworn confession of absolute pauperism, 
nay, you required proof of it upon inspection and valua- 
tion. You searched their tents as if they had been felons, 
not to ascertain- where they get their plunder, but what 
they had, and what they had done witli what they had 
not. You made him account for the twin lambs he had 
given his children for the rearing, and for the cradle his 
wife had given to his daughter upon her marriage. You 
charged him with the money fie had paid for services filial 
piety had rendered, unless he could show an antecedent 
contract which mo parent ordinarily would have thought of 
proposing, and no son, unless a bastard or an outcast, of 
making. In 1828-*29, no sooner had a riew rule been 
adopted, more just, more liberal, and in my view more 
conformable to the act of 1818 than the old pne was, and 
the hopes of these men, which had become dead, been re- 
vived, and their crutches put in motion — for they had no 
time to lose— no sooner had they set out upon their pil- 
grimage to the court-houses, to get their papers, than the 
rule was reversed — the Government had changed its mind 
— “as you were,” was the order frotn the War Depart- 
ment. Of course, all their expense ami trouble were in- 
curred for nothing. 1 repeat, sir, there never were men 
so trifled with. Age, infirmity, poverty, and suffering 
have been sported with, not by the boys of Bethel, but 
by Congress. Here, sir— less here than elsewhere. Fair 
speeches will answer no longer. They have answered 
long enough. Let the question be settled, once and for- 
ever. Let the claims of these men be admitted and satis- 
fied, or rejected; for, in reference to this subject, hope 
given up is preferable to hope deferred. *Let them have 


at least the quiet of despair. I say again, that I congra- 
tulate them that the President has interposed in their be- 
half. It is proof that he knows what is due to them, 
and what is due to ourselves, to our own character and 
honor; and I call upon the House to sanction the measure 
he has recommended. 

[Here the hour elapsed for the consideration of resolu- 
tions.] 

MoiroAT, April 5 , 1830 . 

The SPEAKER , presented a memorial of James II. 
Peck, Judge of the United States* district court for the 
district of Missouri, in relation to the report of the Com- 
mittee on the Judiciary, made to the House onthc 23d 
ultimo, on the memorial of Luke E. Lawless, in which 
reportit is proposed that he (the said judge) be impeach- 
ed for high misdemeanors in office, praying the House to 
receive from him a written exposition of the whole case, 
embracing both the facts and the law, and that he may 
have process to call bis witnesses from the State of Mis- 
souri, in support of his statement, before any discussion 
or vote be taken on the evidence as it is now presented 
with the report of the committee — or, if that cannot be 
granted, he prays the House “ to vote the impeachment at 
once, without any discussion on that partial evidence w hich 
presents a garbled view of the subject, greatly to the pre- 
judice of the memorialist, and that he may have as speedy 
an opportunity as the nature of the case will allow, to 
exhibit before the tribunal of the Senate, and before his 
country, the entire transaction in all its parts, as it really 
occurred. ” 

The report having been read by the Clerk, 

Mr. STORKS, of New York, moved to commit it to the 
Committee of, the Whole House on the slate of the Union, 
to which is committed the report of the Judiciary Com- 
mittee relative to Judge Peck. 

On this motion a debate ensued, which continued till 
between two and three o’clock, embracing in its range 
the propriety of granting the prayer of the petitioner, the 
propriety of the course pursued by the committee in their 
investigation of the subject, the history of other cases of 
impeachment in our country and in Great Britain, and, 
somewhat, the merits of the present case. Messrs. 
STORKS, of New York, CLAY, BUCHANAN, INOER- 
SOLL, SUTHERLAND, tVICKLIFFE, PETTIS, BELL, 
SPENCER, of New York, EVERETT, STRONG, 
COULTER, and CRAIG, of Virginia, took part in the 
debate, which was at length terminated, by a successful 
motion of Mr. DAVIS, of South Carolina, to lay the me- 
morial on the table, and print it. 

[The following are the only speeches the publishers 
have been able to obtain:] 

Mr. CLAY said, that when he withdrew his motion to 
lay this memorial cn the table, and print it, he liad haul no 
idea that such a discussion would have taken place as had 
since arisen. Nor could he perceive the propriety of the 
debate under such a motion as had been made by the 
gentleman from New York, [Mr. Storrb] to refer it to the 
Committee of the Whole on the state of the Union. He 
had greatly misunderstood the memorial of Judge Peck, 
if it reflected in the slightest degree on the Judiciary 
Committee; and he was persuaded that those gentlemen 
who had represented that paper as so doing, had entirely 
misunderstood its tenor and purpose. All that the Judge 
had done in his petition was, to present a simple stateim-nt 
of facts, and to ask that he might be heard before he was 
impeached. lie had uttered no reflection whatever, either 
on the Judiciary Committee or its chairman; and why it 
had roused so much feeling in the House, he was utter h at 
a loss to understand. He might be mistaken, but to him it 
9cemcd that the whole discussion was out of order. The 
question at this time was not whelhcMie Judge should be 
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heard at the bar of the House, or whether additional testi- 
mony should be received. Neither of these questions was at 
all involved in a motion to refer the memorialto the Commit- 
tee of the Whole on the state of the Union* yet the whole 
discussion seemed to have gone on the supposition that such 
was the question, and gentlemen had argued it on the ground 
of precedent. As to precedents, there was no uniformity 
in them on this subject. One high case had been referred 
to, that of Warren Hastings, and also that of Judge Chase. 
But the practice in the several States differed from that 
which had been pursued by the General Government In 
his own State, (and he hoped he should not be considered 
as presumptuous in referring to the practice of a Strfte 
which had so recently been admitted to the Union,) the 
oourse pursued m cases of impeachment was different: 
and he thought there were many inducements fof the 
House to pursue the practice there adopted. He could 
not unite in the opinion that the House should proceed 
precisely as did a grand jury in ordinary cases of indict- 
meat. The present case was totally different. A great 
officer had been accused of a great offence. Did gen- 
tlemen suppose, could they think, that, when a high offi- 
cer of the Government was accused by a private individual, 
he must, on the mere ex parte testimony of that accuser, 
be at once impeached? Mr. C. said he should hesitate 
much, before he could subscribe to such an opinion. He 
thought the House ought to proceed with very great cau- 
tion. Merely to accuse, was not all that was necessary 
in order to have a judge impeached. Some gentlemen 
seemed to conceive that the memorial of this petitioner 
asked that witnesses might be examined at the bar of that 
House; but it made no such request directly. It only 
asked this as one alternative — that- his witnesses might be 
heard here, if not elsewhere. Mr. C- inquired why it 
would not b€ proper to appoint commissioners to take 
testimony m Missouri or elsewhere. Where would be the 
inconvenience of such a course? Where would be the im- 
propriety" of issuing commissions to individuals of respect- 
ability, to take testimony on the spot where the offence 
had occurred? This could be done, although that House 
was not the tribunal before which the accused was to be 
tried. It had very truly been stated, that the ground of 
this impeachment had occurred some four or five years 
before. The case had at that time been referred to the 
Judiciary Committee of the House, who, after looking at 
it, requested to be discharged from its further considera- 
tion. The same extraordinary prosecution had been at- 
tempted the second time, but with no better success. And 
was it not natural for the accused, when a grand jury had 
thus twice made a return of ignoramue, to suppose that he 
was exempt from any further molestation on the same 
ground? Surely it was; and Judge Peck had concluded, 
when, m a second instance, a competent committee of 
that House had had his case before them, and made no 
report upon it, that he was exempt from further trouble. 
While these facts were not denied, and gentlemen looked 
at the length of time which had since elapsed, they must 
allow that it behooved them, as candid and honorable men, 
to act in the case with caution and deliberation. Were 
gentlemen prepared to decide on the proposition of the 
Judge, without fully consulting the precedents? It had 
been to allow time for such an examination, that he had 
made the motion to lay the memorial on the table, and 
print it; and he must be permitted to say, that a discussion 
like the present would, in his judgment, have been more 
proper alter such a delay, than it was at present. 

He now renewed the motion, but once more withdrew 
it at the request of Mr. STORKS. 

Mr. BUCHANAN said, that, whilst he was influenced 
by no personal feeling in this case, he thought it was his 
duty to make one or two explanations in relation to some 
matters contained in the memorial which had just been 
read. 

Vot. VI.— 1 93 


Judge Peck, in that memorial, suggests that the Com- 
mittee on the Judiciary sent for such witnesses only as 
had been selected by Mr. Lawless. That is for from being 
the fact. The committee acted upon higher principles. 
They were sensible of the high responsibility which they 
owed, both to this House and to the country, for the cor- 
rectness of their proceedings; and had, therefore, inquired 
and ascertained, from the best sources in their power, the 
names of such witnesses as would be most likely to give 
an impartial and intelligent statement of the transaction. 
They had sent for and examined seven witnesses; and he 
owed it to them to say, that, although he had long been 
in the habit of examining witnesses in courts of justice, 
he had never observed, on any occasion, more candor or 
more impartiality than these seven gentlemen had exhibit- 
ed upon their examination before the' committee. 

It is true, os the memorial suggests, that, in the case of 
Warren Hastings, the House of Commons did hear the 
accused, and did permit him to produce testimony, before 
they voted an impeachment against him. But thta was 
only a single instance. That course might have been 
adopted, because Mr. Burke, merely as an individual mem- 
ber of the House, had risen in his place, and moved the 
impeachment. Whether he was correct in this conjecture 
or not, it was certain there had been no case of an impeach- 
ment by this House, in which so much indulgence was grant- 
ed, as had been allowed to the accused upon the present 
occasion. He was permitted to furnish the committee with 
a written explanation of his conduct, and his request that 
he might cross-examine the witnesses was promptly grant- 
ed. The House will decide, when they come to review 
the testimony, whether he was improperly restricted in 
this cross-examination, or whether it has not been full and 
ample. He would say, that, in his opinion, this cross- 
examination had rather injured than benefited the Judge. 

Mr. B. said, that, for his own part, he had never con- 
sidered the parol testimony in this case of much imports 
ancc. The opinion of the court, the commentary of Mr. 
L&wlete upon it, which was the alleged contempt, and 
the record of the court imprisoning and suspending him 
from practice, were all in writing, and were the facts 
on which the committee mainly relied in forming their 
opinion. In that opinion they were unanimous. They 
felt deep regret, when they found themselves obliged to 
come to the conclusion which they had done; and it was 
with great reluctance they had recommended an impeach- 
ment to the House. In making their report, they had 
purposely expressed a mere naked opinion only, unac- 
companied by anv argument in its support. They did not 
wish to bias the decision of the House by any commentary 
of theirs upon the testimony. All they desired was, that 
each member should read the testimony for himself and 
draw his own conclusions from it. 

Mr. INGERSOLL said, there might perhaps be some 
difficulty in arriving at the correct pmctioe to be pursued 
in this case; and as possibly the practice hitherto had not 
been uniform, it was the more important that the House 
should start right He confessed that tins was, in a great 
measure, a new case to him. The only one that he had 
ever before witnessed wss that in which charges, through 
a newspaper of this district, had been brought against the 
Vice President about three years ago. That officer had 
presented these charges to the House, as the grand inquest 
of the nation, and requested an inquiry. A committee 
bad been appointed to investigate them; and, before that 
committee, a friend of the Vice President had been per- 
mitted to appear, and represent him throughout the whole 
investigation. Witnesses, also, had been examined on the 
part of the accused. How it had been in the case of 
Judge Chase, or of Judge Pickering, from New Hamp- 
shire, he did not recollect; but he well recollected that 
witnesses in favor of the Vice President had been exa- 
mined, as well as against him, and that his representative had 
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been allowed to be present before the committee through 
every stage of that examination. The committee at that 
time took some puns to ascertain what was the proper 
mode of proceeding, and they became satisfied that the 
party accused had, in these preliminary proceedings, a 
right to be thus heard. The constitution providing for 
the impeachment of all civil officers, makes no difference 
between judicial and other officers. Nor can it make any 
difference whether the matter is brought before us by the 
individual who feels himself injured by an unjust charge, 
or whether it comes on the petition of a citixen, or by the 
message of the Executive, or by a member rising in his 
■eat, as was done in the case of Warren Hastings. The 
rules which must govern the inquiry must be uniform, be 
the officer who he may, and no matter in what form the 
subject is first brought to our notice. Mr. I. said, he would 
not, in this early stage of the business, commit himself to 
any course, till he could look further into parliamentary 
proceedings in similar cases; he rose principally to correct 
what had been said by the gentleman from New York, 
who, he thought, went too far in saying that there had 
been no instance in which the party accused was permit- 
ted to examine his witnesses in the preliminary proceed- 
ings in this House. 

Mr. PETTIS said: Standing indifferently, as be protested 
he did, between the accuser and the accused in this case, 
he hoped he might be permitted to make some remarks on 
this subject. 

The House of Representatives had now to perform a very 
important duty — important, as had been observed, not 
only to the judge who had been accused, but to the coun- 
try. The practice in cases of impeachments, so far as 
regards the proceedings in this House, was now to be settled; 
for it was obvious that it had not yet been settled by pre- 
cedent Gentlemen had, indeed, spoken of the case of 
Judge Chase; but that case had no application to the pre- 
sent one as it now stands. Judge Chase did not ask to 
make his defence before this House, nor did he ask either 
to cross-examine witnesses on the part of the Government, 
or to have an examination of his own witnesses. As the 
present question was not then raised, that case can form 
no precedent to govern in this instance. 

Sir. P. regretted the course pursued by the gentlemen 
of the Judiciary Committee, especially that of its honor- 
able chairman, [Mr. Buchanan.] That gentleman had 
repeatedly told the House that he had no feeling towards 
the accused. Mr. P. s?id he hoped his remarks would not 
show a freedom from feeling in the way that those of that 
gentleman had done. The honorable chairman had, in a 
very unnecessary, and, he would say, improper manner, 
entered into the merits of the case. He had told the House 
that, in order to save the Judge, his request should be 
refused him; and he had said that the Judge had made his 
case worse instead of better by his cross-examination of 
the witnesses. The gentleman from New York [Mr. 
8tokk§] had taken the same view; both intimating that 
they were desirous to save the Judge from himself. What 
was it the Judge asked in his memorial ? First, that he 
might be permitted to defend himself before this House, 
and then that his witnesses might be examined at our bar; 
but, if this be not granted, that his case might be sent back to 
the committee, and that there he might present his defence, 
and there have his witnesses examined.' Mr. P. said he 
considered the request of the memorial perfectly fair and 
proper; and if the motion to lay it on the table and print 
it should prevail, he should then move a series of resolu- 
tions, presenting in a distinct manner the several requests 
of the memorialists that the House might act expressly 
upon them. As to the first, it was certainly important that 
the House should know the principles on which the case 
rested. The Judiciary Committee had, it was true, made 
a report; but they had not laid down one of those princi- 
ples in it. Now, he put itto gentlemen, whether they were 


prepared to act in the case until these principles were ex- 
amined and known. Were there any gentlemen present 
who had fully examined the law bearing on this case? He 
presumed not. We were then called upon to act in the 
dark, upon faith. He had not himself had time to examine 
the principles involved, nor had he made up any definitive 
judgment on the case. He thought the J udge ought to be 
permitted to show whatever bore on his side of the ques- 
tion, and the committee should then exhibit whatever lad 
an opposite bearing. This might be done should the House 
refuse to hear his witnesses. He was of the opinion that 
his witnesses should be examined by the committee. 

Mr. P. said, this was not the ordinary trial of a criminal 
before a court of law, but was a proceeding of a much 
higher character. Why is it that a defendant’s witnesses 
are not permitted to be examined before a grand jury > It 
19 because criminals shall not know what is doing against 
them, and then make their escape. But even in criminal 
hcaaes counter testimony is frequently allowed. 

If the House should hear what the Judge had to exhibit 
in his defence, we should be prepared to act intelligibly. 
Tlie gentleman from New York [Mr. StorrsJ bad opposed 
this, on the ground that it would be worse for the Judge; 
that if this examination was had, and an impeachment pre- 
ferred, the Senate would be bound, by the force of public 
opinion, to convict. That gentleman would surely let the 
party judge for himself. If he judged wrong, he must abide 
the consequences. It appeared to him a very strange doc- 
trine, that, after a full examination here, and an impeach- 
ment found, the Senate would be bound to convict. In 
the case of the Vice President, and in the case of Mr. 
Crawford, witnesses were examined on both sides. Both 
these gentlemen were charged with hijfh misdemeanors, an d 
the charges had been preferred in times of great politi- 
cal excitement. The request of the Judge is supported 
by the whole train of English decisions in cases of a like 
kind; and he hoped that the indulgence would be granted 
him. 

Mr. STRONG said, that, from the little examination he 
had been able to give to this subject, he had come to the 
conclusion that the present proceedings should be strictly 
ex parte , rigidly so. It haa been said by the gentleman 
from Massachusetts, [Mr. Etkbbtt] that the committee 
had departed somewhat from this line. It was true that 
they had deviated from it in a slight degree, but the de- 
parture was not such as to warrant the House in tskingthe 
other step which was now requested. There was a veiy 
material difference between hearing the party accused ana 
hearing his witnesses. The members or the House were 
not judges to try or to condemn the accused. It was 
true that the matters in this testimony might not be such 
as to mix themselves up with party politics; but suppose 
that it were proposed to impeach a political man of high 
standing, and that the witnesses were Drought to the bar of 
the House, he put it to every man to say whether the safety 
of the country did not require that, in such cases, polities 
should be thoroughly excluded from that tribunal. And 
how could this be done, but by keeping the proceedings 
strictly ex parte? Complaints had been made that the 
committee had not reported articles of impeachment; the 
case had been referred to them for no such purpose; their 
duty had been simply to ascertain facts. The House d» 
not want even their opinions; it wanted the facts only, 
and on one side. What the House had to decide, wsi, 
whether the testimony did, or did not, contain matter to 
warrant an impeachment. If it did, then the House 
would say the party should be impeached, and the next 
step would betoappointaoommitteeto frame.the articles. 
These would be reported to the House, and, if they were 
agreed upon, then manager* would be appointed to con- 
duct the trial before the Senate. It struck him that the 
safest course would be to keep the proceedings as ncartf 
parte an possible. Let the report and the memorial 8° t0 
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the Committee of the Whole on the state of the Union; let 
them be printed, and let all the members have an oppor- 
tunity to examine them. If the HoOse should then de- 
cide that articles of impeachment should be drawn up, all 
would have been done that the accused could rightfully 
ask. 

MILITARY PENSIONS. 

The House resumed the consideration of the following 
resolution, reported by Mr. BATES, from the Committee 
on Military Pensions, on the 8th of January last: 

44 Resoaedt That the Committee on Military Pensionsbe 
instructed, agreeably to the President’s recommendation, 
in his message of the 6th December last, to review the 
pension law, for the purpose of extending its benefits to 
every soldier who aided >n establishing our liberties, and 
who is unable to maintain himself in comfort, and to re- 
port to the House a bill for that purpose; and, also, that 
said committee be further instructed, agreeably to said re- 
commendation, to report a bill for the relief of all those 
who were, during the last war, disabled from supporting 
themselves by manual labor.” 

Mr. WILLIAMS moved to amend the resolution by strik- 
ing out the latter clause, expressing his willingness to 
provide for those who served in the revolution, but not 
for those of the late war. 

Mr. J. W. TAYLOR expressed his sentiments in favor 
of the motion to amend, and gave an estimate of the num- 
ber of soldiers of the late war already on the pension list, 
together with some reasons which induced him to feel an 
indisposition to extend the provisions of this resolution in 
relation to that class. 

The question was then taken on Mr. WILLIAMS’S 
amendment, and decided in the affirmative, as follows: 
yeas, 145— nays, 29. 

Mr. BURGES then moved to amend the resolution by 
adding the following proviso: 

44 Provided that any aid thereby intended shall compre- 
hend only such part of the militia as served in the revolu- 
tionary war, and were engaged in some distinguished 
body of volunteers, or were draughted to fill up the conti- 
nental army and served therein, and that in either for not 
less than nine months.” 

Mr. BURGES stated that It was his object to make the 
bill definite and practicable. 

Mr. WILLIAMS made some remarks in reply to Mr. 
BURGES, and in opposition to the motion to amend; and 
asked for the yeas and nays on the question, which were 
ordered. 

Mr. DE WITT moved the following modification of the 
amendment, which was accepted by the mover: 

“Whether such service was performed during one un- 
interrupted series of nine months, or at different periods 
of the war, amounting in the aggregate to nine months.” 

Mr. BURGES then made some observations, which 
were cut short by the lapse of the hour. 


TcfcsDAx, April 6, 1830. 

The House having resumed the consideration of the 
resolution respecting military pensions; 

Mr. BURGES rose, and withdrew his amendment, not 
wishing [he said] to appear opposed to giving any thing 
to the militia of the revolution, though, for the reasons he 
had already assigned, he thought the plan impracticable. . 

The question was then taken on the original resolution, 
aa modified by Mr. WILLIAMS, and decided in the affir- 
roabTeby yeas and nays— 110 to 39. 

STEAMBOAT ACCIDENTS. 

Mr. WICKLIFFE submitted a resolution, instructing a 
committee to inquire into and report some regulation by 
which accidents on board of steamboats, from the explo- 
■ion of the boilerv, may be prevented. 


Mr. W. said, he offered 'this resolution, because he be- 
lieved the House possessed the power, and might, by a 
proper enactment, geatly diminish, if not altogether pre- 
vent, the recurrence of the distressing accidents which 
now so often take place on board of steamboats. Who- 
ever [he said] had read the account of the late dreadful 
calamity on board the Helen Macgregor, must be satisfied 
that it was owing to the negligence of some officer of that 
boat Mr. W. wished to be understood, that the commit- 
tee would be glad to receive suggestions from any person, 
or from any quarter, which would assist it in framing an 
efficient bill on the subject As exemplifying his object, 
[said Mr. W.] he would mention one idea: it was to re- 
quire, that whenever a boat stops for any purpose, the 
safety valve should be raised. At present it was the prac- 
tice, for the purpose of saving fuel, to refrain from letting 
off the steam, regardless of human life. 

Mr. WHITTLESEY had no doubt thatmll the cases of 
such accidents on the Ohio originated as Mr. WicxLirra 
' had suggested, and he approval of the object of the re- 
solution. 

The resolution was agreed to, nem. eon. 

BUFFALO AND NEW ORLEANS ROAD. 

The House then again resolved itself into a Commit- 
tee of the Whole, Mr. Harass in the chair, and re- 
sumed the consideration of the Buffalo and New Orleans 
road bill. 

Mr. ARCHER, of Virginia, rose, and addressed the com- 
mittee in opposition to the bill, lie was by no means sur- 
prised at tlie manifestation on the part of the committee, on 
a former day, of indisposition to bear with further debate. 
He believed he might truly say that there was no gentle* 
man on that floor, who, having been so long a member of 
the House, had been found more abstemious in debate 
! than himself. Old a member as he was, his voice had 
1 scarcely been heard during the present session, save in 
matters connected with the. committee to which he be- 
longed. He felt, at all times, indisposition to address 
even willing ears, much more such as were unwilling. 
There were occasions, however, on which a public man 
ought not to be restrained? by minor considerations, from 
expressing his views of important public questions. He 
considered the present as an occasion of this description. 
It wa9 his sincere belief that there lay at the root of the 
present discussion considerations which ought to be stat- 
ed — to be stated freely — more, to be stated boldly. His 
capacities for public services in any mode, he estimated as 
humbly as any man could do; but, as regarded its respon- 
sibilities — in these, whilst taking a part in this service, he 
could permit no man to go befbre him. He should feel as 
representing unworthily the State from which he came, 

I if he did so. That State had been accustomed to claim a 
lace behind no other, In the necessary assertion of truth 
ere. He feared that, on the present occasion, however, 
the palm must be yielded to another State — to New York. 
He had been both struck and gratified by the tone exhi- 
bited by several gentlemen from that State, [Mr. Moirxu, 
Mr. Axgxl, and Mr. Storrs] on the last day of the discus- 
sion. New York had only to exhibit, on all occasions,, a 
similar spirit of uncompromising disinterestedness, in 
reference to the legislation of this Government, and she 
would indeed deserve the appellation of great, which it 
was becoming fashionable to bestow on her: for a State, 
like an individual, could be truly great but by one mode— 
the practice of a real public spirit. More than one.gen- 
tleman from that State had given, on the occasion alluded 
to, what he [Mr. A.] feared was a just view of the ques- 
tion. The committee had been tola truly, that the ques- 
tion was not of the construction of a road, but of the erec- 
tion of a great policy, of which the bill was derigned as 
the foundation. Of this policy, the road had been .called 
the pioneer; and the appropriation demanded tor it, the 
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earnest-money of a wide extending plan of wasteful and Where was the necessity? If a road made to the frontier 
selfish dilapidation of the public treasury. Into the jus- of one State met another passing to the froutier of the 
tice of these representations, he meant presently to in- State adjoining, there waa no need of State compacts; yet 
quire. He must be indulged, in the mean time, in a word it was upon this supposed necessity that the argument al* 
of exhortation to the gentlemen from New York, to whom luded to rested for its support. 

he'^had allusion; and that was, to remain of good heart. It was the use of a road which constituted the test of 
even though their apprehensions should be verified. A its nationality. What were the uses supposed to be of 

S iatory and privateering legislation might unfurl the this character ? Three were claimed — war, the mail, uid 
of this system of internal improvement, and all would commerce between the States. The conduct of wtr, the 
be well, if their great State would ride by the ride of transport of the mail, and the regulation of commerce be. 
the South hi the battle, and partake cordially in the war, tween the States, were uncontested national functions, 
for the preservation of the resources and purity of the Subservience to either of these, therefore, constituted a 
Government. national use of a road. The question now, it was to be re- 

The question, then, was on the foundation of an ex- triembered, was, not on the authority to construct roads 
tensive system of the construction of roads by this Go- for these uses — that, as belonging to the constitutional in- 
vernment. Not on the system in its fullest extent, how- quiry, was a point passed by; it was on the policy, the ad- 
orer. It was admitted to be confined by a character of vantage of instituting a general system of roads, or of the 
nationality in the works to be adopted. Mr. A. had no construction of this particular road in the bill. Did either 
intention of going into thd constitutional question brought of the national uses mentioned, or all of them, demand 
to view by this remark. He hoped he had too just a taste, either the general system or this road? These were the 
to allude to any subject out of place; and it would be out points to be considered. And, first, of war. This was a 
of place to allude to the constitutional question in this national use. The nation might make road9 for war, if, 
place. Till some force of eloquence, like the fabled and so far as, their exigency demanded. And what was 
power of music in ancient times, could be found to awaken the character of this exigency? Its extent? The exigen- 
the stones around, and bring the dead from the regions of cy was to measure the policy, to determine the propriety, 
darkness to light, let no chord of that discussion be struck, of the particular road. Did this exigency demand a wide 
Till that time, let it lie by the wall. The General Go- spread system of roads — (not in time of peace only— 
vernment was empowered to make roads of a national even in time of war. The particular road would be no- 
eharacter. This was the ground assumed. This requisite ticed presently. ) The exigencies of war, in this respect, 
of nationality, it was impossible, in speculative reasoning, were not only extremely limited as to space, but occasion* 
to deny. How far the condition had been heretofore, or al only, and of uncertain and temporary duration. Could 
was likely to be observed in practice, every man was aware, such exigencies found an extended system of roads— sus- 
Let it be supposed there were no constitution in this Go- tain a general policy in thi9 respect? The exigencies of 
vernment, and yet the complete system of State Go- war, in particular circumstances, demanded the condemn- 
vemments subsisting with it Would its jurisdiction even ation of private property — that the suburbs of towns 
then extend to a concurrence in every function of the should be burnt. Would this justify a general policy of 
State Governments? Who could be so absurd as to sup- condemnation of property and burning the suburbs of towns 
pose it? Who^did not perceive that the States were, at in time of peace, or even in time of war, before aspecri 
the same time, separate Jurisdictions, and parts of a gene- case of the exigency arose? The argument was the same 
ral jurisdiction; and that there must be functions appro, as to roads for war. The function was limited to thecon- 
priate to each, and exclusive respectively of either, or currence of the exigency, and measured by its extent, 
why the superfluity of a double establishment of autho- Then, as to the mail and commerce. Was any nan 
rities, and, worse than the superfluity, the mischief, as they found affirming that roads ought to be made for the mail 
must be perpetually in conflict with no line of demarca- merely, supposing this the only use for them ? No one is- 
tion? It would be the inevitable conclusion, therefore, serted this proposition. Every one would disclaim it. 
that there was an appropriate province of jurisdiction for Then there was an end to the suggestion of the mail ex- 
tbe nation, as for the States; and when any function cluaively furnishing the foundation of a general policy of 
was presented for exercise, or act to be performed, the making roads. w 

proper inquiry would be, to which of these must it be Next, as to commerce. The function claimed for the 
assigned? By what test was this to be decided? Obviously general authority in this respect, was to regulate com- 
by the purpose and use of the actor function. If the re- merce. Was not the construction violent, which convert* 
suits and use were to be national, then the function be- ed a power to regulate, in*o a necessity to make roads for 
longed to the authority of the nation, and not otherwise, commerce ? Pass this by, however, as approaching the 
The use, then, was the test. The application of this test constitutional question. Subserviency to commerce be* 
neutralized the entire force of the argument of the gentle- tween the States was a national use. Did it require the 
man from Pennsylvania, [Mr. Hbxfhill] by whom the bill construction, in policy, (for that was the question) of 
had been introduced. That gentleman had contended roads for this object, where there were none previously 
that the extension of a road into more States than one, of to be found; that is to say, were this fact proved, there 
itself, conferred on the road the character of nationality, was no occasion for them? If there were occasion f° r 
But if it was the use which gave its nationality, then the roads, there would have been roads; or, if there a cre 
mere extent of the road was entirely immaterial. A road none in particular directions, no evidence could be better, 
of half a mile from a fort might have this character. A that they were not demanded by the exigencies of corn- 
rood passing through every State in the Union might want merce — the discussion now turning, not on the improve- 
it The truth of this remark was apparent. If the mere ment of roads, but the policy of constructing them. The 
extension of a road made it national, as no road passed to system found them, not a real warrant, but a color and * 
the frontier of a£tate without the certainty of finding an- name only under commerce. 

other there to meet it, every road to a frontier must be na- Mr. A. would now advert, [be said] in the way of »• 
tional; the principle, from which this conclusion was fair, lustration principally, (the question engaging real inte* 
proved too much, and must therefore be rejected* It was rest relating to the general policy, ) to the character of the 
equally a mistake to maintain, as the same gentleman had particular road which the bill presented. He should touch 
done, that, in order to the construction of an extensive line this point very briefly, as that which had been roost dii- 

of road by the States, it was necessary there should be cussed. If, as the opnonent of the general policy, he hal 

compacts between the States engaged in the construction, been called upon to state a case to expose It, he did not 
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know that he could have selected one more favorable than j 
the present A road from the city of Washington to Buf- 
falo, national and necessary! Why? Because the mail 
has its centre of emanation at the seat of Government, 
does it follow, that munitions of war, and troops, and the 
course of commerce, must emanate from the same point? 
Commerce demanding the construction of a road from 
Washington to Buffalo! What proposition could be stated 
more ludicrous? The course of such a road would be 
transverse to all the commerce intervening between these 
points. Gentlemen designed to take from us all merit 
m defeating their system, when they rested it on such pro- 
jects. Where were the terminating points, and of course 
the tracts and directions of war and commerce?* Along, 
and at every part of the seaboard frontier and the nortn- 
em! Every road leading to either of these destinations, 
was, or might be, subservient to these uses. Had either 
branch of the road in discussioif a termination in one of 
these frontiers? Both branches bad; but both at points 
the most remote from the centre whence they were made 
to emanate, by routes the most indirect; diagonal to the 
tracts which commerce does, or war or commerce may be 
expected to pursue. Desirous to avoid detail, Mr. A. 
rested on the statement of the general incontrovertible 
proposition on this point. If the mere fact of a road ter* 
minating on a frontier made it national, all roads with that 
termination were of this character. How many points 
were there in the northern frontier, of less importance 
than Buffalo? Was Buffalo the chief point in relation to 
military operations during the late war? Were there not 
points of superior importance higher up, and a large ex- 
tent of frontier lower down the lakes and tlie St* .Law- 
rence? Why not all the roads on this frontier be compre- 
hended in the principle set up? Mr. A. insisted that they 
might. He affirmed the principle in its full extent. The 
only advantage of Buffalo, in relation to supplies of mili- 
tary munition or commerce, was, that it constituted the 
point of termination of the longest of the New York ca- 
nals, forming the obvious and best channel of communi- 
cation through the States from the seaboard; and of course 
fuperseding the necessity for a road^termi nating at the 
same point. * 

Take the southern section of the road. Haring its 
course through the centre and heart of the interior, it 
could have relation to war at its extreme point only, New 
Orleans; to which the proper and most available channel 
of supply of every kind was found in the never-failing 
and rapid current of the great stream on which it stood. 
Where tributary streams did not present themselves, or 
were deficient in water, the roads of the superior and 
supplying country determined principally to this natural 
channel. Were other points of the seaboard threatened, 
the course of transportation would be across the route of 
file proposed road, which approached the maritime fron- 
tier in a line convei'ging, and not direct. The error of 
ucribing to either section of the road an important office 
in regard to war or commerce, proceeded from consider- 
ing Washington as an issuing point of either, as of the 
mail. This was a fallacy, yet the sustaining principle of 
both branches of the road. The streams of defence or 
commerce had Washington for their source, no mere than 
routes transverse to the direct approaches of the northern 
frontier or seaboard for their tracts, or single points, on 
these borders for their termination. The supplies of ei- 
ther would have reached their destination, in time to have 
accomplished their purposes, before the laggard course 
of this road could be traced. 

His purpose to this point had been [said Mr. A.] to strip 
the system he wss combating of unfounded pretensions. 
The value of internal improvement by roads, it was to be 
icmeinbered, formed no part of the question. The ques- 
tion wss, whether this Government should assume the 
function of making them. If it did, the benefit repre- 


sented was, that another agent, with its funds, would be 
added to the States. But this benefit would be realized 
to a very partial extent only. Why should the States ap- 
ply their funds to the object, after it had been settled that 
the General GoveVnment had taken on itself the office? 
Would not the States, in prudence, wait for the action of 
the General Government, and expect their improvements 
from its funds? There was but one consideration to pre- 
vent — that the General Government was to be limited to 
works national in their character. But that this limitation 
would be nominal merely, we were already instructed by 
the highest information of experience. The question 
was, therefore, not so much whether the General Go- 
vernment was to be added, as whether it was to take the 
place of the States in the office. The inquiry was not of 
a gain, but a substitution of an agency for others. And 
which of these functionaries, the General or State Govern- 
ments, was the better fitted for the conduct of operations 
of this kind? Why was it admitted universally that an 
individual, or body individuals, were better qualified 
than any Government, or than any corporation even? And 
a corporation better than a Government? AU consent to 
the fact; and why? The proposition is established in rea- 
son, as well as experience. The more general and re- 
mote an authority, the less its qualification for an execu- 
tive function of complication or detail. It must be so, in 
the nature of things. The superiority of the resources 
of the General Government was suggested, however, as 
the counterpoise to the admitted force of this objection 
to its energies in the policy of internal improvement. But 
why and whence tins superiority ? The common fountain 
of resource is the pockets of the people. If the Gene- 
ral Government had any superiority of resource, then it 
had only to remit taxation beyond the demand of its pe- 
culiar and proper occasions, and the superiority disap- 
peared. 

An advantage not inferior was claimed for the General 
Government, as regarded the modes of raising money 
from its exclusive control over imposts, which were con- 
sidered at once the most prolific and accessible of the 
sources of revenue. What was the real advantage of 
this, over the modes of direct taxation? It would be found 
to consist in the operations being covert, and the contri- 
butors not knowing what they paid. That is to say, the 
recommendation of this mode* of raising revenue was it* 
delusion-— that it cheated those it fleeced. He would not 
[said Mr. A.] affirm it to be desirable that the General 
Government should be divested of this resource. It might 
be indispensable in war, when all resources were de- 
manded; or in debt of large amount, which war might 
leave behind jt; or occasionally as an arm of defensive, 
countervailing, commercial regulation. But when de- 
manded by no imperious consideration of one of these 
classes, he did affirm, as his deliberate opinion, that the 
•suspension of its exercise would be attended with decisive 
advantages. A federal Government was too remote from 
the people, and wore to their view too much the aspect 
of an unrelated Government, to be supervised with the 
rigor which, more than any other, it demanded. It was 
of peculiar importance from this cause — that, as regard- 
ed its modes of raising money, there should be no dis- 
guise; and of application of it, no extraordinary liability 
to abuse. Duties were a disguised mode of raising mo- 
ney, and internal improvements a mode of application of 
it, in the highest degree open to abuse. Why this last? 
Because works of this class demanded large disburse- 
ments, continued for long periods, and in complicated 
forms. Disbursements in these circumstances invited the 
attempt at abuse, and facilitated success. Because the 
operations which works of internal improvement required, 
were of a nature which, from their difficulties, removal 
from common knowledge, complexity, snd the number 
of persons and extent of agency demanded, did not re a* 
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dily admit economy, and did readily admit infidelity as 
regarded both their execution and management. The 
General Government derived, therefore, no recommenda- 
tion for the office of internal improvement from its pecu- 
liar control over imposts', more than from the nature of 
the function to be exercised. 

A further recommendation of the prosecution of inter- 
nal improvements by the General Government, had been 
urged, from the supposed tendency of this policy to in- 
troduce affinities of intercourse and interest between 
quarters not otherwise intimately related; and, in this 
manner, to exert an influence conducive to the harmony 
and cement of the Union. There could be no higher 
recommendation if it were w ell founded, certainly. 

But was any influence of this auspicious character to 
be justly ascribed to the operations of the policy ? Was 
not the real influence exactly the reverse? The different 
quarters of the Union had very unequal occasions and de- 
mands for works of internal improvement. Some had 
accomplished, or nearly so, their crholc occasions of this 
description. Would a spirit of concord be diffused in 
these quarters, by the spectacle of large and continued 
appropriations in modes m relation to which they had no 
participation of interest in the objects or in the disburse- 
ments? Was a patient condition of feeling in these cir- 
cumstances to be expected? Jealousies ana discontent — 
would not the occurrences of these be inevitable? This 
was in tbe supposition of honest administration of the sys- 
tem. But how strong were the inducements to adminis- 
tration of an opposite character? Discontent would have 
to be appeased or repressed! By what methods? By 
gratifications to lull, or interested combinations to stifle, 
their expression. Where, too, was the limit to this evil in 
degree or time ? Such a system prove a source of har- 
mony! A cement to the Union! This was estimating 
the operation of scrambles of interest very strangely! 
Not harmony, but excitement, open or concealed distrust; 
and under outside amity, smothered hostility — these were 
the fruits. An extensive system of internal improvement 
in the name of harmony! The cry would indeed be 
“ peace, peace, when there was no peace.** No! Such 
a system would prove, eventually, as fatal to the harmony 
as the purity of the Government The Union would not 
break — that would imply a remaining solidity of consists 
ence — it would dissolve under this influence; for rotten- 
ness does not break, but loses its coherence of parts from 
loss of the principles which cemented them! 

But waiving other objections, supposing the policy good 
and wise, have gentlemen familiarized their minds-— he 
might say, their nerves — to the complication of parts the 
system will involve? If this Government have roads, it 
must have supervisors of them. This very road will de- 
mand a number. The thousands which will be made to 
connect with it — the tens of thousands of which the prin- 
ciple which gave this birth will be prolific, what armies of 
officers must they call into being? Where is the compli- 
cation of this system to have its end? Where the patron- 
age, to call it by no harsher name? Were Congress con- 
verted to a board of public works, where Would room be 
found for this new office? The Executive employed in its 
function of appointment, would not his hands be filled? 

But, furthermore, the roads constructed must have pro- 
vision for their protection. 'They cannot be left destitute 
in this respect, as the history of all roads of expensive con- 
struction proved. But the office of protection, it could 
not be confided to State regulation. 'Phis might be inade- 
quate, or in its exercise remiss. A State might have no 
interest opposed to a road being placed in a condition to 
demand repair, or even a direct interest of reverse cha- 
racter. It might be jealous, moreover, of the competition 
of federal roads with those constructed by its o vn citizens 
or authority. There must be safeguards against all these 
contingencies. It had been decided in the courts that 


State authorities could not be compelled to give effect to 
the laws of the United States. They might assume and 
exercise this bffice, but it was optional. This option, how- 
ever, had reference to laws or civil character only. As 
^regarded those of penal character, it was uncontested, 
that the State courts could not have jurisdiction given to 
them, though they should be willing to exercise it It would 
be an anomaly, said the lawyers, for one political authori- 
ty to execute the penal laws of another. But the regu- 
lations required ror the protection of roads demanded 
penalties. They could consist of little else than the de- 
nunciation and enforcement of penalties. In proportion 
to the multiplication of roads, these would have to be aug- 
mented, not in number only, but severity also. The States 
were precluded from the office of their enforcement. What 
remained ? This Government must have a system of road 
police of its own, courts, and officers, and force. Its pre- 
sent paraphernalia in this respect would not suffice. Its 
courts and officers were too rew, at distances too remote 
from each other, and from the scenes in which they might 
be called to act. These distinct judicatures and officers 
must be established for this special purpose, and provision 
made for the maintenance of their authority. And all this 
complication of arrangement was to be encountered— for 
what* For ’maintaining this Government in the exercise 
of a function, to say the least, demanded by no necessity, 
as the States coukl perform it very well, and for which, 
for the very reason that it is the General Government, it 
was wholly unfit. 

Such was the character of this policy of internal im- 
provement, to be executed by the Government of tbe 
Union! And now the question naturally arose, [said Mr- 
A.] in what manner it had happened that the policy 
had not only been proposed, but to no inconsiderable ex- 
tent adopted and carried into practice? He was brought 
to this view of the subject, little agreeable, but most im- 
portant. It had happened, by a peculiar coincidence, that 
the French revolution, the parent of so many important 
consequences, had its birth in the same year with the con- 
stitution of the United States. The agitations growing 
out of this event, jt was known, had given the fullest 
employment in attention to external relations and interest* 
to the Government with which we were most connected, 
and our own. Small scope remained for attention to sub- 
jects of mere interior concern. This state of things sub- 
sided with tlie general peace of 1813. This subsidence, 
in its general character and aspect so auspicious, was at- 
tended, however, with an incidental effect of most injuri- 
ous operation. It led in this, and most of the European 
States, to the adoption of what is known as the protect- 
ive, or tariff policy. He was not going into any discussion 
on this point, however invited by the allusions of the 
bate. Why ? When so many, his superiors in judgment 
retained the excitement which perseverance in this polity 
here, had awakened, why was he calm and at ease, though 
partaking entirely the reprobation of its principle and 
operation? It was from the conviction that, in a free State, 
truth and public interest must eventually vindicate them- 
selves. He had, therefore, no question that this pobty 
must eventually frustrate itself. His belief was undoubt- 
ing, that in a period which he hoped would not be veiy 
long, many who were now most forward in pressing am* 
maintaining this system, would be ashamed to avow the/ 
Jiad been its friends. We had some foretaste of this resujj 
at this session, in the invincible Vepugnance which hid 
been manifested over and over again to bring tbe pr^ 0 " 
cal operation of the system under discussion. The t|® c 
would come, and probably before the discussion would be 
permitted, when there would be nothing remaining tod*" 
cuss. To return to the subject, however, the beat ana 
most beneficial institutions were never found exemptfro® 
a mixture t>f evil operation; nor was our excellent frdc^ 
system exempt from this common law. The submdenc* 
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of the excitements growing oat of a general state of war, 
by general peace, had left Government, here as elsewhere, 
room for the exercise of its energies in interior operation. 
Gorernmentcould never be sufficiently imbued with the 
important truth, that its greatest evil was over-action; nor 
men get rid of the belief in which they were bred, that they 
were to regard its operation as the positive source, and not 
merely the guardian of their prosperity. Its proper bene- 
ficial province was, in preventing intrusion — keeping 
bands off— its own as well as the hands of others — from in- 
dividual exertion and its fruits, which formed the real 
sources of all public as well as private prosperity. If he 
▼ere called upon to state what had been pre-eminently 
the curse of human society, he should say too much go- 
vernment; and that produced, in a £reat degree, by the 
epidemic frenzy of believing that its operation was an 
active principle of prosperity. Our federal system was 
liable, in a peculiar manner, to mischief from overaction. 
From the vast and varied extent of surface it supervised, 
it embraced necessarily an unusually great diversity of 
interests— so great as in instances to become inimical. 
This must, of course, happen in a greater degree, and 
there would be a greater warfare of these interests under 
a federative system than any other. Contiguous interests 
▼ere little disjoined or easily reconciled. Not so of the 
remote. To what did this lead? It had been said, in re- 
lation to religious sects, that their diversity and multipli- 
cation were the safety of the State, because, if any one aim 
at ascendency, the others will be in activity to arrest it. 
But this remark was not transferable to interests of social 
character. It was true of religious sects, because it be- 
longed to their nature to refuse coalescence, and the more 
violently as they approximated accordance in their tenets. 
The observation had held, over the whole world, in every 
region; but social interests observed no such law, and, 
least of all, under a federative system. They are widely 
dispersed, moderated by none of the affinities whieh neigh- 
borhood engenders, even among opposing interests. Each 
seeks its gratification. How are they to attain it? There 
▼as but one mode of any extensive success, and that was 
by the coalition of several, making the weak strong, and 
the strong safe. This mode had the advantage* besides, 
of extenuating responsibility and shame. Men were em- 
boldened to do what, without this principle of support, 
they would hesitate to avow to their own thoughts. The 
principle itself was of inevitable operation in out system. 
Take that one of our public concerns which, in point of 
interest, had come nearly to absorb every other, as an il- 
lustration — the election to the Presidency. How much had 
this to do with merit in the candidates? Every body knew 
that was of subordinate consideration. No man, in a sphere 
so diffused, by personal merit or qualification, (excepting 
always the influence of revolutionary service, or some sig- 
nal achievement,) could command a popularity sufficient- 
ly general to ensure success! Why? Every quarter had 
its pretender, limiting the circle of pretension of ever}' 
other. How was any to obtain the goal, in the jostle of 
movements on the common object? It was only to be 
achieved by combination of countervailing or separated 
pretensions, till a predominance was created. The lever 
of some powerful motive must be set at work to roll the 
logs together, till the pile was raised to the required ele- 
vation. Did he mention this in any way of stigma to in- 
dividuals? Not at all. He stated it [said Mr. A.] as 
an inevitable infirmity of our form of Federal Government. 
The thine was not so by accident or occasion, but necessi- 
ty. So for from quarrelling with what was inevitable, for 
one, lie was disposed to turn it to account; for there was 
no form of evil from which good might not be extracted 
for its alleviation. He was willing now — at any time — he 
avowed it — to go into coalition in relation to the election 
for the Presidency. Not for.a man— he was done with so- 
licitude as related to particular men. Of that folly he was 


cured completely- He only wondered how he could ever 
have fallen into it. Individual men, with very rare ex- 
ceptions, must submit to the control of circumstances. 
Operating for an object so alluring, what policy could they 
be committed to, which would not bend to that which was 
personal — the extension of connexions — the debilitation of 
rivals— -the advancement of pretensions. He mentioned 
this as no peculiar reproach. The thing, he repeated, was 
inevitable— -must be so. Although he was ready and ripe 
then for coalition, in reference to the Presidency, it should 
not be on the pretensions of any individual. But if a can- 
didate who promised to bring weight to the election stood 
committed by position, not profession, (for that he should 
have little value,) to vindicate interests and principles 
which he [Mr. A.] considered as suffering injustice and 
oppression from the present operation, of the Government, 
for any candidate in these circumstances, he was willing 
to go into confederacy. If any candidate standing in this 
commitment promised strength to tear away this parasite 
tariff, which wound around tne trunk of the Union to suck 
out its vitality, for this candidate he would go into coali- 
tion. If any promised weight to sink this picaroon policy 
of internal improvement, fdr him he would go into coali- 
tion. 

He had been led [said Mr. A.] into this course of inci- 
dental remark in the way of illustration. Having no per- 
sonal interest to serve or injure, it was no ment that he 
spoke with unreserve. .The proposition he wished to in- 
culcate was this, that coalition among special interests, em- 
braced by our wide extending system, to obtain ascendency 
at the expense of others, or the general interest, was an 
inherent evil of the system, the qualification to its other- 
wise transcendent excellence. In the theory, the strength 
and counsels of all' were to be combined for the safeguard 
of each; but the operation did not correspond to the pu- 
rity of the theory. It was this circumstance that furnish- 
ed the key to incidents which had given so much occasion 
to surprise in our proceedings here. The smallest sums 
of money would sometimes be denied to the most essential 
public service, and the most prodigal grants made the 
same day, in lands or money, to schemes having ob- 
viously only doubtful or inconsiderable claims to favor. 
The solution was no secret to persons familiar with the 
scene. The disbursement in these cases furnished the 
motive, was the benefit contemplated, not the nominal ob- 
ject to be effected. Let the pension system be an exam- 
ple. This system, as regarded the selection of subjects in 
reference to indigence merely, was said (he believed 
truly) to have had its origin in a mistaken estimate of the 
: numbers it would comprehend. Unceasing efforts were 
| made of late, notwithstanding, to enlarge its compre- 
hension. Had these efforts any connexion, as the aspect 
imported, with zeal to provide reward and relief for re- 
volutionary service? No one was imposed on by pre- 
tence of this kind here. The real inducement was known 
to stand in contrast to any impulse of enthusiasm or gene- 
rosity. It Was a simple principle of pecuniary calcula- 
tion. The purpose was to transfer a heavy poor rate to 
this Government, from quarters in which the burden 
pressed unequally, if each sustained its fair proportion; 
and then, by extension of principle, to augment to the ut- 
most the ‘benefit from the disbursement. There were, of 
course, exceptions, and a mixture of motive, but this was 
the leading one. A bill had passed one branch of the 
Legislature, at this very session, to enlarge the limit of in- 
digence entitling to relief, to one thousand dollars — a sum 
which would be regarded as independence for the body 
of the population anywhere else, though it constituted le- 
gal indigence with us. If the extension had been propos- 
ed to a larger sum, within any boundary that would not 
threaten counteraction from public indignation and shame, 
the success would have been no less unequivocal. 

The expenditures for fortifications illustrated the same 
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course of remark . 1 They had amounted to a large sum, 
say nine millions of dollars. Yesterday, a very moderate 
addition to the appropriation for arming, that is to say, ren- 
dering really effective and ready for use such as had been 
completed, had been refused by a large vote. There was 
no extensive interest engaged m the founding of cannon. 
The benefit from the disbursements for fortifications had 
been widely diffused. 

What, then, [inquired Mr. A.] was the real evil prin- 
ciple of our General Government? It was, that the na- 
tional treasury came unavoidably to be regarded in a fo- 
reign rather than domestic aspect; as something different 
from the State treasuries; ana that combinations would be 
in perpetual generation or activity to subject it to contri- 
bution. His colleague [Mr. Barbour] had opened this 
view. He would take occasion to give it expansion and 
development. It was inevitable that the disbursements 
of the Government should be distributed with great ine- 
uality. The largest grew out of the public debt The 
ebt would accumulate with the accumulations of capital, 
necessarily; that is to say, in the region of commerce-— on 
the seaboard. The naval expenditures, and those purely 
commercial, must follow the same course. The same 
frontier presented the quarter most demanding prepara- 
tions of defence. The disbursements of a military charac- 
ter, therefore, whether for fortifications or the mainte- 
nance of troops, must, a large portion of them, seek the 
same direction. The seaboard must be the scene of the 
larger expenditures of the Government — the region to 
profit by their direct influences. Not the whole seaboard, 
however, in equable proportions. To the south of Nor- 
folk, in Virginia, ports occurred at remote distances, and 
not in circumstances favorable to the attraction of the Go- 
verhment disbursements. The direct benefit of these dis- 
bursements must, therefore, be realized unequally, even 
on the seaboard. The interior and extreme West were 
nearly excluded from participation of it. Did lie state 
this in anyway of censure or arraignment? Not at all. 
This course of things was inevitable. The revenue, how? 
ever, presented a. very different history as regarded the 
source of its supply. The great mass of it was derived 
from the duties on imports. The exports furnished the 
imports; agriculture furnished the great mass of the ex- 
ports. It was taxation on agriculture, therefore, that sup- 
plied nearly the entire amount of the revenue. Jt was, m 
a peculiar degree, too, the character of agriculture to 
consume the whole amount of its production; and the 
market for it being chiefly foreign with us, the great mass 
of this production paid contribution to Government in the 
duties on the returns procured .by its exportation. A much 
larger proportion of the revenue of agriculture sustained 
this burden, than of other occupations. Much of that of 
commerce was derived from a further charge on agricul- 
ture; and manufactures had not yet obtained external 
markets to a considerable extent. Whilst, then, the com- 
mercial portion of the community, constituted chiefly by 
apart only of the seaboard, received the larger proportion 
of the revenue of the nation, the agricultural and interior 
paid nearly the whole. Could this inequality fail to be 
felt with sensibility ? That was not to be supposed; and 
this sensibility was becoming the germ of the most mena- 
cing evils. The quarters which i*eceived most liberally 
from the public disbursements had the appetite for them 
whetted, not gratified. The parts which received nothing, 
or the least, anxiously sought indemnity. How was this 
to be obtained? By swelling disbursements in their own 
direction beyond occasion, or creating them when not re- 
quired. Sympathies of artificial character tended, in this 
nunner* to distend and multiply the expenditures of the 
Government. Disbursement became a thing good in it- 
self, per *e. Not one, but many interests were engender- 
ed in public prodigality; and, what was worse, these inte- 
rests ran inevitably into combinations for mutual sustenta- 


tion; that is to say, into that state in which factitious strength 
was acquired, and restraining shame was removed! Pro- 
fusion, on the part of the Government, waa rendered an 
interest to be nurtured and protected by the proper guard- 
ians of the States, in the fodus of its safety, its halls of 
legislation! And how nurtured? How protected? Nur- 
tured in corruption! Protected by audacity! And where 
was the chief channel of this profusion, and main organ 
of its introduction as a system, to be found? The fact was 
notorious, [said Mr. A.] and his should be the voice 
to resound it through the land, this channel and organ 
were to he furnished by an extended application of the 
policy of internal improvement. This, this ts kune convcr- 
tile telum, was the forehead on which public reprobation 
ought at once, and deeply, to bum its stigma for scorn to 
point “ his unmoving finger at.” 

Reverting to this topic, one thing there was [he said] re- 
markable aoout this business of internal improvement, 
that, even in circumstances the most favorable, and in re- 
gard to projects the best conceived and executed, it was 
found, in a calculation of cost and profit, to prove a losing 
business. It did not make returns conformably to the 
average of ordinary pursuits on the capital invested; and 
this, with inconsiderable and not frequently occurring ex- 
ceptions, was the just test in regard to the public, no less 
than individuals) of a good or bad business. Its capital 
was the source of the wealth of the nation. Whether em- 
ployed by the public or individuals, if any portion did not 
return the ordinary and average rate of interest, the in- 
vestment must, in the general, and excluding from view 
peculiar circumstances, be regarded as injudicious. Of the 
fact of the inability of even the best devised and moat valu- 
able works of internal improvement to sustain this test, 
very remarkable and entirely authentic evidence bad just 
been furnished in New York. He referred to a report of 
the canal commissioners of that State, made the past win- 
ter, in answer to a call of the Senate. The canals of the 
State, it appears, not only did not reimburse the annual 
expenses and interest on the capital disbursed; it was made 
a question whether, by any augmentation of tolls, they 
could be made to do so. If improvements, giving the largest 
and best founded promise, executed on the best terms) 
pervading an extensive and rich country, (he had seen and 
could vouch from his own view,) commanding the trans- 
port of the products of a large part of a continent — if im- 
provements, in these circumstances, marked by a distinc- 
tion so peculiarly favorable, were found to fail, under the 
common test of judicious investment, what waa to be said 
of all others inferior in pretension, and, vet more, for a ge- 
neral system spreading every where, and embracing every 
description as well as variety of projects? 

In New York, a question was agitated, not merely of the 
propriety of taxation, in aid of the proceeds of the ca- 
nals, but of a character yet more calculated to produce dis- 
turbance. It related to the confinement of the taxation 
to the tracts more immediately benefited by contiguity to 
the canal, instead of making it a general burden on the 
State. The temper which must grow from a discussion of 
such a character was easily appreciated. Yet this was the 
system, foiling under circumstances the most favorable to 
pay, and threatening, even in the contracted and homo- 
geneous sphere of a single State, to create disturbances, 
which was recommended as a bond of concord, as well as 
a source of profit, in a political community, contributing 
in different proportions to its expense, and deriving un- 
equal advantages from its operation! Neighboring inte- 
rests, which, when not intrinsically related, ran into easy 
reconcilement, were thrown into jar by it; yet its tenden- 
cy to harmonize interests remote in position, and dis- 
sociated by character, was a principal argument in its sup- 
port! Such was the logic which self-interest employed, 

| when disposing of other interests, or those of the public! 

| Truly, [said Mr. A.] the best ground of vindication 
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on which to place such a system, was that which had contributed. Was not the inducement, then, decisive to 
been in effect assumed in the debate, and formed the real derive revenue, to tax, for no other purpose than to dis- 
inducing- consideration, its tendency to equalize the dis- tribute? Wha{ was to obstruct? or where was the limit to 
proportionate and unfair disbursements of the Govern- this sort of operation? The quarters deriving unequal 
ment, as regarded the different quarters of the country, advantages, would they not sustain each other? If it were 
He really esteemed this principle of defence as colored one of the recommendations of internal improvements, that 
with the most plausible show of reason and fairnem. The they operated to equalize the disbursements of the Go- 
gentleman from Tennessee, [Mr. Isacks) with honest vernment, here was an operation of an efficiency yet « 
frankness, had stated this as a leading consideration in its more extensive, by which more essential inequalities might 
support. ' He [Mr. A.} did not refer to the declaration be redressed. Were different quarters of the country in 
with censure, but commendation. It proved, what he different conditions, as regarded pecunkiy. resources and 
knew of this gentleman well before, that he was of too wealth, from variety in the character of their products, 
manly a character to refuse the avowal of a motive t>n the forms of their industry, or other causes, here was an 
which he was willing to act. engine of easy application for introducing a republican 

[Mr. ISACKS explained. He had indeed adverted to the level* by the direct transfer of the redundancy of some 
expenditure of the public money in the West, as one bene- parts to compensate the deficiencies of others. Where 
ficial consequence attendant on the proposed measure; was the stopping point to men who could contemplate a 
but he never insisted on that as the primary consideration policy founded on such a principle? And what must the 
which induced him to be its advocate.] men be. who would submit to its exertion on them? 4 

Mr. ARCHER resumed. He was willing to trqst to the large proportion of the national revenue vasderived from 
considerations he had been stating, for evidence of the true the labor of slaves. Two-fifths of these would not be 
character, both of the general policy and particular mea- counted on the proposed principle of distribution; that is to 
sure. But if the equalization of disbursements were to say, their owners, and, through their owners, themselves, 
be admitted as any port of the inducing consideration, would be excluded, m this proportion, from participation 
then he asked whether this principle might not be expected in the fund raised from the fruits of their own industry, 
to lead to a careless selection of routes for roads, and an This system had been p roppsed — much argued — was al- 
equally careless construction of them.. Would not the most cortaih to be fastened on us. We were destined, if 
temptation be strong to remissneas, not to say abuse in the it were, to realize the misadventures of Sinbad, the famous 
exercise of either function? sailor, (with whose story tye were so familar in our early 

But this whole policy of -internal improvement was it- days,) when he encountered the old man of the sea. The 
self but a part and an instrument of a further and larger, monsjter mounted on his neck with a pressure which no 
covered by a fair name, “the distribution system.” In- effort could shake off, and rode .him with a remorseless- 
temal improvements supplied, though a large, yet only a ness which no powers of endurance would long have been 
partial waste of revenue. This “distribution system” was able to sustain. Sinbad cbntrived, by intoxicating the in- 
designed to comprehend the scattered streams into a cur- cubus, to destroy him. The case we were likely to present, 
rent which should discharge the entire reservoir. Trace was in every respect correspondent— the infiiction no less 
the principle in its relation to its first object, the public remorseless— the relief no less hopeless, unless the drunk- 
landS. Particular States had ceded to the General Go- enness of triumph should unlock the death grasp from 
vernment large tracts of territory. If the principle of this our necks, and assist us to tumble the oppression from 
policy of distribution were just, then after these cessions, its seat. Sir,. I have been asked, [said Mr. A.] in re- 
on the very day in which they had been made, aye, in the latum to this road, whether, as my State, denied the con- 
nine hour, and before the ink of the signature was dry, stitutional authority on this subject <Sf roads, she would 
it had been in the competency of the General Govern- not prohibit the construction of the part which fcU with- 
ment to cut up the property among the States, returning » ber limit*- I have invariably, and promptly answered 
their ratable shares to the proper owners. Was there a. no! for that would be to resist the laws of the Union. I 
sense of justice so torpid, as not to be awakened to indig- have been asked, whether we .would . Hot resort to the 
national the statement of such a proposition? And yet nullifying doctrine, so much spoken of lately. My answer, - 
if it were competent to the General Government now, with equal promptitude, hat been no! for that would be 
it was equally competent then, to perpetrate this insolence *> refuse obedience to the laws of the Union. Virginia, 
of injustice;' this proposition, coming, as it did, from a while she feels with the keencstncnsibility the irregular ex- 
quarter in which no cession of Unds had been ever made, «*ise of authority by this Government, of which die com- 
might be supposed to labor under some defect of modesty, pbunsi while she continues, aa she has ever been, foremost 
It stood entirely acquitted, however, upon this score, by m vigilant and strenuous interposal to arreat all exercises 
comparison with another having reference to the same °f similar prmciple,.will afford the spectacle of prece- 
subject of the lands. He alluded to the chum advanced <fe»ce, too, in endurance and in patience; whilst evil is sufc 
recently in some bf the new States to the property of the ferable, she will suffer; pursuing m the mean time her 
whole of the public lands comprehended within their re- true doctrine of *98, to use every effort short of force or 
spective limits, os a result of the character of sovereignty disunion, “to arrest its progress.’ She did riot relinquish 
which the United States had conceded to them, with this tbe hope that the time would never come, in which she 
very condition annexed, of the reserve of this very pro- *b°«*M be driven to resort to any doctrine of character 
perty. A relation of war between States exposed to ulterior to this. If it did come, she would make this re. 
seixure and forfeiture the property of either within reach of »°rt in sorrow. She invoked the sense, not of justice only, 
the other. A relation of the closest amity of incorporation but, stronger, of superior benefits and real interest, to 
into a common political community, operated the same ef- *ubdue the spirit of combination for peculiar advantages, 
feet, according to the principle of the doctrine alluded to. which was the evil genius of our Federal Government. 

The distribution system, in relation to the final object “ the instant evil was the first to be regarded, she 
of its grasp, the surplus revenue, as the first, the public prayed heartily as he {Mr. A.] did, that sinister omens 
lands, presented the same character. The distributable might be averted; and this polioy of internal improvement 
portions would be restored by a varying rule; and in dif- «?«bt not be made the instrument to wrench to pieces a 
fcrent proportions, therefore, from those in which they of P°hty inexpressibly admirable, which formed 

were received. In the instant in Which they were ob- the fortress, mrt <mly of our mfety, but of the hopes, and, 
tainedby the one rule, they might be restored by the other, th e of freedom, in all time, and through the world, 
and the same parties receive more or less than they had] [Here the debate closed for this day.] 

Vo l. VI.— 94 
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II. of R.] Judge 

.Wkbxxsday, April 7, 1830. 

JUDGE PECK. 

Mr. PETTIS obtained the leave of the House (by a 
suspension of the rule, 101 to 40) to- offer the following 
resolution: 

llesoival. That James H. Peck; Judge of the district 
court of the United States for the distrust of Missouri, be 
permitted to make to this House any explanations he may 
think proper, in answer to. the changes preferred against 
him by Luke E. Lawless, Esq., which charges have been 
reported on by the Committee on the Judiciary . 

Mr. P. said he moved this resolution in pursuance of 
an intimation which he gave the other day when he moved 
to lay Judge Peck's memorial on the table, to try the 
sense of the House in granting Judge P.'s request. He 
thought the indulgence proposed was a matter of justice 
to the Judge; that there was no precedent against it, as 
be had examined the authorities as far back as 1640. 

A long debate ensued on the resolution, and pn themo- 
difications which were proposed to it, in which Messrs. 
STORKS, of New York, BUCHANAN, DODDRIDGE, 
DRAYTON, RAMSEY, CLAY, MARTIN, PETTIS* 
SPENCER, of New York, ELLSWORTH, HUNTING 
TON, BATES, and BURGES engaged. In the begin- 
ning of the debate, 

Mr. MARTIN moved to strike out the word “ expla- 
nation," and insert «* any respectful written argument up- 
on the law and matters of fret now in evidence before the 
House;" and after some time, to get rid ofthe debate, 

Mr. PETTIS accepted this modification, and inserting 
further the words “or oral" after the word “ written;" 

Thus amended, after an . unsuccessful motion by Mr. 
DRAYTON to strike out the words “ or oral,” the reso-. 
kition was agreed to without a count. 

[The publishers give below, as far as they have receiv- 
ed it, the dobate on this subject. ] 

Mr. PETTIS, having offered his resolution, remarked, 
that he had examined all the precedents on this subject 
which he could discover, and there was no instance among 
them, in which a request, like that which he had made in 
behalf of Judge Peck, was denied. He adverted to the 
case of Lord Melville, and in truth to all which had occur- 
red since 1640. He confidently hoped the privilege soli- 
cited would be freely accorded by Congress. 

Mr. DODDRIDGE asked how many days it was sup- 
posed the Judge would require to prepare his defence. 
The time of the House, at this season, was peculiarly pre- 
cious. 

Mr. PETTI8 snpposed he would [>e prepared by Mon- 
day next. 

Mr. STORES, of New York, inquired whether it was 
anticipated, that the Judge intended to submit to the 
House .any thing more than points of law and matters of] 
4act, appertaining to the judicial proceedings complained 

of. j 

Mr. PETTIS replied, he believed these Were all That 
was to be expected from him. 

Mr. ELLSWORTH observed,' that the objection urged 
by the gentleman from New York [Mr. Storks] applied to 
the amendment as much as to the bill. We hare no con- 
stitutional power to pass this amendment. We are only 
to inquire, and, if we see cause, direct an impeachment. 
Upon the merits we cannot act definitively; besides, we 
might do. Judge Peck great injustice; he has yet had no 
opportunity to defend. Mr. E. said he was in favor of 
the report and the resolution as they’ came from the com- 
mittee. When the papers in this case hiid been present- 
ed to the Judiciary Committee, lie had read them again 
and again, with the greatest anxiety; and it was with the 
utmost reluctance that he came to the conclusidn at which 
he finally arrived. He felt that it was a grave thing to 
put 4t judicial officer of tliis Government to his trial for 
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his character, his office, his subsistence, and, in a word, for 
all that is dear to humanity, and to make the last and most 
sublime appeal known to the constitution, by placing him 
before the Senate in the last resort. But there was ano- 
ther view of the subject, which struck his mind with equal 
force. He saw an officer occupying an. elevated station, 
and clothed with the authority of this Government, calling 
before him a fellow-citizen, known as a man of talent ami 
respectability in his profession, and, by asummary process, 
stripping him of the exercise of that profession, clothing 
him with shame, and incarcerating him in a felon’s dun- 
geon, the place of disgrace and infamy. He had endea- 
vored to view the case yith impartiality, and not to give 
way to any undue feeling; and, after having attentively 
heard the statement of facts presented ,by Mr. Lawless, 
he had come to the conclusion that if these facts were sub- 
stantiated by testimony, the impeachment ought to pro- 
ceed. ‘ i 

It was not now his intention to go into the merits of this 
case. The subject had been exhausted. But, as he hail 
been a member of the Judiciary Committee, and had given 
his voice for the impeachment of Judge Peck, he trust- 
ed the House would listen to him for a few moments. 

It appeared that the Judge, three months after delivering 
his opinion in the case of Squlard, and three months af- 
ter the final disposition of the case and 4he adjournment of 
his court, committed it to paper, and sent it to the public 
press. It was an opinion involving the landed titles of ah 
most the whole territory wltere he resided. He publish- 
ed it, as it seemed, at the request of a lawyer, or lawyers; 
and manifestly for the purpose of spreading opinions, excit- 
ing feelings, and leading to a certain line of conduct in the 
community where it was published. Perhaps this might 
be all right; lie should find no fault with it: shortly afte* 
the publication of this opinion of the Judge, a professional 
gentleman, nearly concerned in the result of that opinion, 
had come before the public in another paper, and exposed 
w hat he conceived to be certain errors into which the 
Judge had fallen, which might have been called for, to 
save his friends or clients from the grasp of speculator*, 
until a final trial in the Supreme Court, and especially 
as such publicity had been given to the opinion. Mr. L- 
said he had looked over both these papers; and he there 
declared, in Ins place, and was willing to risk his reputa- 
tion on the opinion* that there was not any thing in this 
commentary in the least degree reproachful to Judge Peel, 
either as a man or as a judge; nothinglhat looked in the 
| least like a contempt of court, or an impeachment pf the 
| integrity or character of the presddingofneer, unless point- 
* ing out error, if there really be any, is an offence. He 
had seen similar comments in the newspapers a thou- 
sand times before. And the House was now come to the 
Crisis, when it must decide whether it would sanction the 
arrest and imprisonment of an individual by a judge for 
commenting on one of his opinions. This [said Mr. E.] 
is the question we are called upon to settle this day. Find- 
ing that the rights of an individual had been violated, 1 
put tliis query solemny to myself: is there- any tiling in the 
conduct of this individual to justify such a proceeding 1 
And 1 was compelled to answer it in’the negative. Judg? 
Feck had neither jurisdiction nor provocation. He Md 
finished the case, -adjourned the court, and descended from 
his judicial station to that of an essayist of a newspaper. The 
gentleman from Missouri [Mr. Petti*] says that a spirit 
has gone abroad, of reckless and determined hostility to the 
judiciary; but; let metell that gentleman, that if conduct 
like this shall go abroad with the sanction and seal of th* 
House upon it, he may bid adieu to the honor and inde- 
pendence of the judiciary henceforward. Sir, have the 
days of the star chamber come upon us? Shall it be de- 
clared to the* American people, tliat, after a judge has given 
his opinion, and dismissed the cause, he may arrest a citi- 
zen, drag him before his tribunal, and suvto hini, youh*'* 
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written strictures on my opinion, which 1 consider dero- 
gatory to me, and T, therefore, send you to prison, and 
take away your livelihood for eighteen months. I tell you, 
you are a base calumniator, a libeller, and, if you were in 
China, your house would be painted black, as an emblem of 
the blackness of your heart,' and. as a warning to society. 
Yet it is now proposed that this House shall say, it does 
not entirely approve of the conduct of the Judge, but im- 
peachment is a solemn affair: the man has been punished 
enough already, no\v let him alone. Sir, I do not wish to 
appeal to the feelings of the-House; but while K see a free 
citizen of this republic made the subject of high-handed 
oppression like this, I feci it to be the imperious duty of 
this House to send the man who appears to be guilty of it 
to his trial before another and constitutional tribunal. 

Let me now proceed to answer one or two objections, 
which have been urged by the opponents of impeachment. 
And, first, it has been said that we may not impeach unless 
there is evidence of corruption. There need not be cor- 
ruption in the common sense in which that term is used. 
A wicked motive is enough. Error in judgment is not im- 
peachable, but wickcsl conduct and a wicked motive are. 
Sir, did any one vote to impeach Judge Pickering, of New 
Hampshire, for corruption? No, sir; he was impeached 
for intemperance, but not for corruption. -Suppose the 
wicked conduct of the judge himself brings his court into 
contempt; suppose that conduct is arbitrary and oppres- 
sive, ought we to pass it over with slight language? In all 
the eight articles against Judge Chase, he was charged 
with an arbitrary exercise of judicial power. There was 
scarce one article, if I remember right, which charged him 
with direct corruption. The whole prosecution was found- 
ed on the idea that his conduct was arbitrary, and though 
he waa not finally convicted, it was because the facts did 
not bear out the cliarge. Though you cannot show that 
a judge has been bought, you fn&y show his oppressive* 
and wicked conduct, and that he ought to he turned out 
of office. The constitution says that judges shall hold 
their office duri ng good behavior. 1 da not say that every 
species of wrong behavior is such as to forfeit his of- 
fice, but I say that there may be other ill beliAvior be- 
sides taking a bribe. I do on my soul believe that Judge 
l*eck has been guilty of conduct, if not corrupt; certainly 
arbitrary in the extreme. It has ‘been said- that Lawless 
was personally interested in the cases in Which he was 
counsel, and that all the counsel were opposed in opinion 
to the Judge. Admit it. Is that any reason that the. Judge 
should act oppressively* His opinion, -and station were 
perfectly independent; he was not bound to regard .the 
notions of counsel. Sir, the merits of this case lie within 
a very smaP. compass. The question is, whether the criti- 
cisms of Lawless were just or not, and whether, admitting 
them to be erroneous, the judge might* on that account* 
»hut him up in jail, and strip him of his profession. There 
appears to me to have been a sickly sensibility in this 
jwl^e. He seems to have resolved to come out, and by 
his judicial thunder to demonstrate that he was yet alive, 
that he had a court, and that he waa not to be contradicted 
w reviewed. He, therefore, sent out, brought in his vic- 
tim, cast him in prison, covered him with infamy, and did 
what in him lay to deprive' him of his livelihood. Unless 
it can be shown that he had authority so td do, And that he 
acted on justifiable cause, 1 for one am prepared to im- 
peach him. 

. BUCHANAN said, k was not his purpose to enter 
into Any argument in this stage. of the proceeding. He felt 
jather in -favor of the resolution which had been moved 
, ^ lc gentleman from Missouri, [Mr. Pbttis.] He, too, 
had examined the British precedents, and found that in 
* v eral cases the party had been admitted to the .floor. 
'Of die House of Commons, simply to make an argument 
nn the testimony which had been previously given to the 
House. This was the utmost extent of the privilege, so 


far as he had examined the cases, except in a single in- 
stance — that of Warren Hastings. The gentleman, as he 
understood, xlid not now ask that new witnesses should be 
sent for and examined: and if the request of the accused 
was limited to a mere permission to make an exposition of 
the law, <and an argument upon the facts, as they appeared 
in the testimony already taken, he should not have the 
smallest objection. 

Mr. DRAYTON said, that, in moving to strike out the 
words “ or oral,” he had had no intention of preventingtbe 
individual concerned from availing himself of the full bene- 
fit of what the resolution proposed to grant to him, but 
had been influenced by the consideration, that, if his ex- 
position should be made in writing, all the members of the 
House would have an opportunity of examining it; but, if 
made orally, it would be impossible that all the members 
should distinctly hear it, and, if they did, they would pro- 
bably not retain the suhstancc of it distinctly in their 
memories. . This was one reason which actuated him. An- 
other, was, that, in his opinich, ill consequences would be 
likely to arise from the personal appearance of the memo- 
rialist before tile House. He might aver tliafa material 
fact could be established by testimony incorrectly or im- 
perfectly referred to in tile, report of the committee, and 
ask leave to introduce it fully.' Should his application be 
rejected, he might regard the permission to be heard as_ 
illusory. Should his application be acceded to, we should 
be drawn into a trial of the cause. It had been said that 
this House was “ the grand inquest of the nation, ” thus as- 
similating its powers and jurisdiction to-those of the British 
Parliament. This is a radical error. This House has no 
other inquisitorial authority than such as is expressly dele- 
gated to it by the constitution, and this is restricted to the 
power of impeaching certain civil officers of the United 
States for . crimes ana misdemeanors. The British House 
of Commons is “the grand inquest of the nation.” In the 
exercise of this prerogative, they may proceed against any 
persons, for any offences, and in any manner which they 
may deem expedient. They may prefer accusations, infor- 
mations* or -impeachments, or enact bills of pains and pe- 
nalties, altering the rules of law or evidence. They have, 
accordingly, acted under all these modes. They have ac- 
cused an individual of misdemeanors, and ordered a jury to 
be empannelled for the trial, as in the case of Alice Pierce; 
they have impeached a clergyman for a libel, an offence 
cognizable by the courts of common law, as in the case of 
Sacheverel; they have passed bills of pains and penalties, 
its in tike case of Sir John Fenwick, who was executed un- 
der a statute dispensing with the proof of two witnesses to 
an act of treason, as required by toe statute of Edward 111. 
From this brief statement, it must be apparent that analo- 
gies drawn between the- inquisitorial powers of the British 
House of Commons and of the House of Representatives of 
the Uuited States, are fallacious. The precedents, there- 
fore, which have been cited, of the manner of proceeding 
when, tiie British House of Commons accuse or impeach, 
are calculated to mislead, not to enlighten, . our judgments. 
We must be regulated by ou/own constitution in the con- 1 
struction of the power of impeachment. That power, is 
limited, in the constitution, to an inquiry to be instituted 
by this House, whether sufficient grounds exist to warrant 
the accusation of a civil officer of the United States be- 
fore the Senate. Unless in this inquiry the House be con- 
fined to what is termed ex parte testimony, there will be 
no bounds set to their inquiry — they must, then, hear all 
the evidence which can be adduced by him who prefers 
the charges, and by* him against whom they are preferred, 
and thus the House will* in fact, try a cause over which 
thexonstitutipn has given to them no other power than to 
decide whether it shall be tried by another tribunal. In 
what I have said, I desire not to be understood as being 
opposed to granting permission to the memorialist to be 
heard, with the limitations expressed iti the resolution. I am 


Digitized by 


Google 




748 GALE8 & SEATON’S REGISTER 

H. of R.] Judge Peek. 


willing that he should hare an opportunity to comment 
upon the statements and the (acts which are contained in 
the report; but, as 1 think that it would be more advan- 
tageous to him to submit a written than an oral argument, 
and as the time of the House would be saved by the for- 
mer mode of proceeding, I therefore am ia fiivor of the 
amendment which 1 have offered. 

Mr. PETTIS said that the privilege woyld, in fact, 
amount to nothing, unless the Judge, in his communication 
to the House, should be permitted to state the fbcts as they 
had appeared in testimony, and to show how the law ap- 
plied to them. v ' 

Mr. DRAYTON inquired what course was to be pursu- 
ed, suppose the Judge should make some statement which 
was disputed, and should -then ask to support it by testi- 
mony. 

Mr. PETTIS replied, that each gentleman would, of 
course, decide for himself. The Judge’s statement could 
not certainly be received in opposition to the testimony, 
delivered before the committee, nor would the House be 
in any wise bound by the statements he might make. If 
those statements conflicted with the evidence, it would 
he for the House to decide between then* 

Mr. RAMSEY observed, that, if Judge Peck, who was 
the accused party, was to be permitted to make his own 
statements before the House, he thought it -.would 'be no 
more than fair that Mr. Lawless, who was Ids accuser, 
should be allowed the same privilege. The one had as 
good a right to be heard as the other. Mr. R. according- 
ly moved so to amend the resolution, but withdrew his 
amendment at the request of * 

- Mr. CLAY, who said that he could not perceive any dif- 
ficulty in this case. The proposition was a single and a 
simple one. Let .the Judge subnut in writing an exposi- 
tion both of the facts and the law. This would facilitate 
all gentlemen in coming* to a conclusion* The Judge had 
not asked leave to state any facts which differed from those 
in the testimony. His friend had disclaimed, in his name, 
any such purpose. He thought it was a right which oilght 
not to be denied to an accused person, and he was per- 
suaded that the granting of it would lessen the difficulty of 
the House in coming t,o a just conclusion. . 

Mr. MARTIN said that he had an amendment which 
he presumed would sMiftwer the views of the House gene- 
rally. He believed there were none who supposed that 
the Judge was to be permitted to state facts in his own 
favor, in contradiction to those which had appeared in the 
testimony before the committee; that thus an issue was 
to be made up, and that the House* was to hear an argu- 
ment oa that issue. Such a thing could not be thought of 
for a moment. Mr. Id. was not indeed fully prepared to 
say how (hr it would be proper to hear the Judge at all, 
but, in so important a case, he was for extending the rul< 
of proceeding as far in favor of the accused as propriety 
would admit He would not confine the Judge to too nar- 
row rules in an investigation so important to his own indi- 
vidual reputation, and one having so near a bearing on our 
judiciary. The House surely were not afrfcid to trust 
themselves. He, for one, was disposed to listen to the 
Judge with all good feeling, but he mould also, he hoped, 
exercise over Ilia feelings a strong restraint of caution,' 
while he endeavored to do strict justice between the accus- 
ed party and the United States. Let him submit a written 
law argument. Let the House have an opportunity of 
hearing what his own views were. Few subjects involved 
more points of difficulty than the doctrine of. contempts, 
and Mr. M. for one. Was anxious to hear what could be 
said on both sides. In such a case, he should not stop to 
look at precedents. Mr. M. then moved an amendment, 
which was at first accepted by Mr. Pettis as a modifica- 
tion; but, after that gentleman had conferred for a fnotnent 
with the Judge, he concluded not to accept it, but modified 
his original resolution by inserting the word written” 
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before “statement,” so as to propose that the Judge 
might deliver a written exposition of his views before the 
House. 

Mr. SPENCER, of New York, said that the object of 
the resolution, as he understood it, was to permit Judge 
Peck to be heard. This object differed materially from 
that expressed in the Judge’s memorial, where he prayed 
not oply that he might be heard, luit that additional wit- 
nesses might be sent for to Missouri. As to receiving a 
! written exposition from the accused, in relation to the law 
which he supposed to have authorized him in what he had 
: done, and also'his commentary on the facts which had ap- 
peared in evidence, Mr. S. had no objections. If there 
was any law which went to justify his conduct, let him 
I have an opportunity of showing it. Mr. S. would wil- 
j lingly acquiesce,, provided his explanation were made be- 
fore Monday next. The session was now Car advanced; 
and, if Judge Peck were guilty, the justice of the country 
required that there* should be no delay m bringing him to 
punishment. 

Mr. BUCHANAN said, he should not suffer, himself to 
be betrayed into any feeling by the remarks which the 
gentleman from Missouri had made, or by any remarks 
which he could make. That gentleman had very evident- 
ly betrayed bis own feelings in the case. He trusted he 
should treat the subject temperately and calmly. As to 
what my opinion is, [said. Mr. B.] that is contained in the 
report of the Judiciary Committee; nor had I ever an opi- 
nion on any subject more clear and decided. If the re- 
port “ betrays” any feeling on my part, it is before the 
House, and before the country, and they will judge. The 
question now before-us is tins, and this only: What is the 
proper mode of proceeding for us to adopt ? My desire 
is that the House may establish such a precedent as shall 
protect the interests of the accused in all future time. The 
Judiciary Committee had Judge Chase’s trial before them. 
The mode of proceeding in that trial they considered as 
strictly proper and delicate. The committee, in that case, 
were directed to keport their opinion on the charges 
against Judge Chase which had been made on the floor of 
the House. For the purpose of enabling them to do so, 
they procured all the testimony in tlieir power. This 
they reported to the House, together with a simple state- 
ment of their own opinion upon it. Nothing else. And 
why ? I presume that, as it was a judicial proceeding, they 
wished to- leave every gentleman to decide for himself 
upon the naked testimony. They considered one mem- 
ber as competent to decide as another. Their report was 
referred to the Committee of the Whole on tile state of the 
•Union, and there it was fully discussed. With this prece- 
dent before us, the committee are not justly liable to the 
imputation of the gentleman from Tennessee, (Mr. Bail] 
Who thought it very singular that the committee did not 
specify the charges, and give the grounds and reasons of 
tneir conclusion. If the Committee of the Whole on the 
state of the Union shall concur with the Judiciary Com- 
mittee in their view of the case, then the House will ap- 
point a committee to draught articles of impeachment, and 

thus present the cliargcs in a specific form. These articles 
will be reported to the House, and the House will discuss 
and decide upon them. Until after this second decision 
shall have been made, the accused will not be called upon 
to answer. The course pursued in the case of Judge 
Chase gave to the party every thing he could reasonably 
desire. - 

Sir, what does Judge Feck state in this memorial ? B 068 
he allege he had requested- of the Judiciary Committee 
that other witnesses should be examined? This he could 
uot state, for the fact was not so. He made no such re- 
quest; and I never even suspected that Ire hod such a wish. 
Had he rcquestedit/I, for one, should have thought it a 
very grave question, and one that demanded the picst se- 
rious consideration. If is a question oir which 1 conies* 
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my mind is not at this time fully made up. But that is not 
the question before us. We are now called upon to de- 
cide whether, after Judge Peck had declined to make 
such a request in the committee, and after the committee 
have reported die testimony, and their opinion uponit» to 
the House, it is proper to allow him at this stage of the 
proceeding to make his defence and examine his wit- 
nesses either before die same committee or befofe the 
House. 

Our own precedents, it is said, differ from each other; 
but this is not the case, so far as they relate to proceedings 
against judges. 

As to the case of the Vice President, he presented his 
own case before the House, and demanded an investiga- 
tion. All cases are not necessarily subject to the same 
rule. One case may demand one course of proceeding, 
and another case require a different mode. 

The remark which excited the ire of the gentleman from 
Missouri, was merely a response to an opinion expressed 
by the Judge in his memorial. I said that he had made his 
case rather worse than better, by his cross-examination. 

I am still of that opinion. 

1 believe the best course of proceeding in such cases, 
is that which the House haveliitherto adopted. Give a com- 
mittee charge of the complaint, and they will seek for dis- 
interested witnesses from all sources within their power; 
they will inquire who is least excited? Who will be likely 
to give the most correct statement of facts? If they shall 
do this, and honestly aim at attaining the ends of public 
justice, without violating the rights of the accused, we 
shall have taken the most correct course. I am in favor of | 
referring this whole case to the Committee of the Whole 
on the state of the Union. If that course shall be adopted, 

I shall not call up the report this day; but will endeavor to 
examine the precedents as well in England ad in this coun< 
try, and lay tne result before the House. 

As to the course pursued by the House of Representa- 
tives of Pennsylvania, in similar cases, which has been 
referred to hy my colleague, [Mr. Sutherland] of hearing] 
the defence of tbe accused, and examining his witnesses, 
before voting an impeachment, it has neter met my ap- 
probation. 1 think I have observed great inconvenience, 
if not great injustice, from that mode of proceeding. It 
nwst necessarily prejudice the cause. The accused, In- 
stead of going before the Senate without prejudice, shield- 
ed by the presumption, both of law and justice, that he is 
innocent until he shall be proved to be guilty, will be ar, 
raigned at their bar, after having bfeen convicted, upon a 
full trial, by the deliberate judgment of the House. I re- 
peat the opinion, that the best mode of attaining justice 
« to entrust such complaints to a standing committee, se- 
lected from all portions of the Union; and which, from its 
▼ery constitution, must almost necessarily be impartial. 
The members of such a committee,, acting under the re- 
sponsibility which they owe to the House and to the coun- 
try, and clothed with the power of sending for persons 
and papers, will ever be careful to draw' their testimony 
from pure fountains. After having collected from im- 
pvtial sources sufficient testimony to satisfy their con- 
sciences that the accused ought to be impeached, they will 
then report this testimony, with their opinion, to the House, 
as has been done upon the presertt occasion, and leave 
each member to judge of its effect for themselves. In 
this manner the rights of the accused will be best protected, 
and the interests of justice best subserved. 

If Judge Peck had insinuated, when before the com- 
mittee, that the parol testimony had presented an incor- 
rect statement of the transaction, and had asked that other 
Witnesses might be examined, I should have felt much in- 
enned, I confess, to grant the request. But no. sudi re- 
quest was made or intimated. We miglrt have called on 
the gentleman from Missouri (Mr. Pettis] to testify, and 
lani sorry Judge Peck did not make the suggestion. Hut 


I protest against reflecting upon the committee, as though 
they had not been disposed to elicit the truth, the whole 
truth, and nothing but the truth. 

In conclusion, 1 say, let a suitable precedent now be es- 
tablished for future times. Let it be solemnly determined 
whether a judge, when accused, shall be at liberty to de- 
mand that his whole cause shall be tried before the House 
of Representatives before an impeachment is resolved 
upon: 

In deciding this question, I trust the House will come to 
such a conclusion as will best secure tbe rights of the 
people and the accused, both -now and hereafter. 

Mr. ELLSWORTH observed that the amendment of 
the gentleman from South Carolina brought the House to 
what he considered the real question, and it was one 
which involved a' point of great interest, but not of much 
difficulty, though gentlemen seemed not fully to agree. 
Whether we are to follow precedents already established 
in the cases of Judges Chase and Pickering, or of Wil- 
liam Blount, Senator, or are to mark-a new course to be 
followed hereafter, it is important that we act with cau- 
tion, doing justice to the accuser and accused, as well as 
to the public. If the House adopted the amendment, it 
would be only on the idea that the Jodge was to be im- 
peached or not, according to the judgment of the House 
on the filets already in evidence.. On those, frets he should ( 
be glad to bear the commentary of the accused, who 
ought certainly to have an 'Opportunity of saying in his 
own behalf whatever he had to say. But, if a contrary 
eburse should be adopted, and the House should reject tbe 
amendment, he must conclude the House intended, upon 
this inquiry, that the accused should have liberty to intro- 
duce such evidence as he pleased, and thus to put the mat- 
ter into the hands of the accused. Mr. E. said he could not 
consent to such a oourse. This House has no Constitutional 
power to try the accused. We are to inquire after the op- 
pression complained of, and to inquire until we are satis- 
fied that an impeachment is necessary, but we can go no 
farther; we cannot try the case. Is the accused to bring 
before us such witnesses as he pleases, to take the defence 
into his own hands, employ 'counsel, and try the charges 
fully and perfectly ? This is not our business. We have 
no charges framed, nor can \ve have, until we decide to 
go forward. ' From what has been 1 said on this debate, 
[said Mr. E.] he was convinced some gentlemen misap- 
prehended the nature of the duties of the committee on 
which he served^ 

Tins House was the grand inquest of the nation. A 
judge of the United States* court was here complained of 
by a private citizen, for an alleged trespass upon his rights. 
The complaint had been presented to this House, who 
had referred the. case to one of its own committees. The 
committee, in 1 the discharge of their duty, had sent for all 
such witnesses as might enable them best to elicit the 
truth of the case; but he could assure the House that the 
selection had not been made ex parie. The committee 
had endeavored to obtain all such testimony as would en- 
able them to present the case fairly to the House. The 
question now was, whether they should say to the accused, 
we will hear- you on the testimony already obtained, or 
whether they would go further, and suffer tbe accused to 
introduce new testimony. > 

Of the preliminary frets, he could say that they were not 
of an ex parte'natufe. No doubt it was the duty of the 
House to get all the information they might deem neces- 
sary to arrive at the truth; but he denied the policy 
or the propriety of admitting an accused party to go 
before a committee into a thorough trial of his whole 
cause, with counsel to aid him, and then to call upon this 
House to say whether he was guilty or not. The com- 
mittee had sent to Missouri for A and B, for C and D, in- 
cluding persons both for and against the accused. They 
might have procured other testimony, but they obtained 
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all that they thought necessary. It was now for the House 
to say whether the accused should have another hearing. 
English precedents in Parliament have been searched, and 
with the exception of Warren Hastings, who was im- 
peached by Edmund Burke, rising in his place, the accus- 
ed has never introduced evidence on the preliminary in- 
quiry. If the amendment was adopted, he should under- 
stand the House as coming to the conclusion, that, as a 
grand jury, they were to get all the facts necessary to show 
whether there was or was not ground of impeachment. 
But they were not to hear Judge Peck, as if he were on 
his trial before them? the House was not the body appoint- 
ed to try him; and he hoped they would proceed on the 
ground that the accused was to confine nis argument to 
such facts alone as this' House 'might choose to investigate, 
and not to take the House into his own hands, as though i 
he were to have a full trial on this, floor. 

Mr. HUNTINGTON addressed the Chair, in substance 1 
as follows: 

1 have read the evidence on which the resolution now. 
under consideration is founded, with attention, not only 
because I am called to give my vote on that resolution, 
but-because the subject of it is of deep interest to the par- 
ties immediately interested in it, and to the nation. If the 
Judge, whose official conduct is condemned, has so con- 
ducted as to require die constitutional interposition of tills 
House, in the form of impeachment, we ought not to 
shrink from the duty imposed upon us, from a regard to 
his reputation, his future standing, or the severity of the 
punishment which will follow conviction. It is due, in 
such case, to the indignity offered to the country, to the 
disgrace brought upon the judicial office, to the honor 
and safety of the bar, that this House should seek to re- 
move from a high and important station a judge who fills 
it so unworthily. But if he has committed no offenoe 
worthy such stripes — none embraced in the constitu- 
tion from which we derive our authority to act — then 
it is due to him to give him our protection, to sustain his 
reputation, and to declare him innocent of that offence 
which would endanger the loss both of office and character. 

Notwithstanding the respectable^ source from which this 
resolution has emanated, and with no feelings but those 
which proceed from an anxious desire to judge righteous- 
ly, (for all the parties more immediately interested are 
strangers to me,) t cannot concur in the result to which the 
Committee on the Judiciary have come, on this interesting 
subject: and 1 hope that, in submitting the reasons on which 
my opinion is founded, I shall not be justly obnoxious 
to the imputation of favoring judicial tyranny, the worst 
of all tyranny, because so difficult tcvdetcct, and so oppres- 
sive in its consequences. 1 am a member of the same pro- 
fession with the individual who is said to have been op- 
pressed, and I can surely wish no rule should be applied 
to my brethren in Missouri^ which 1 should repudiate 
when sought to bo applied to myself. i 

The resolution submitted to us is, that James H. Pedk 
be impeached of high misdemeanors in office. It is some- 
what difficult, if npt impossible, to give a definition of the 
term misdemeanor, as used in the constitution, which will 
include every case embraced by that word. It does not 
mean, merely, an indictable offence at common law? for if 
a judge should come on to the bench in a state of intoxi- 
cation, or, while there, should employ himself in playing 
games of chance, he ought, in either case, to be impeach* 
cd. Nor does the term include inoompetency to discharge 
the duties of the office, arising from physical or mental in- 
ability. The judge holds his office “ during good beha- 
vior;” but that phrase is the opposite of the causes for 
which he may be impeached — “ high crimes and misde- 
meanors.” What constitutes a judicial misdemeanor, 
subjecting to impeachment, must depend upon the cir- 
cumstances of each case as they exist. As applied to this 
case, I think it susceptible of a precise definition. ' 


It is an assumption of judicial power, exercised to the 
injury of an individual, and done malo anitno. 

To sustain this resolution, the committee must be satisfied 
that Judge Peck had no power to imprison, and erase 
from the roll of attorneys the name of Mr. Lawless, for 
the causes which led him to do it; that the exercise of thb 
power operated to the injury of Mr. Lawless; and that it 
was done with a corrupt motive. If either of these points 
is with the Judge, the resolution ought not to pass. If they 
are all against hini| it ought to be adopted. 

I shall spend no time on the inquiry, whether Mr. Law- 
less sustained an injury by reason of the proceedings insti- 
tuted against him, for it is obvious that a suspension from 
| practice for eighteen months, and the deprivation of his 
1 personal liberty for four hours, were both injurious to him. 

| The right, on the part of the Judge, to do these acts, and 
I the motives with which they were done, are the only to- 
I pies to which I shall ask the attention of the committee. 

As to the right. * Was the conduct of Mr. Lawless such 
as to justify the court in treating it as a' contempt, punish- 
able by imprisonment and suspension from practice ’ U 
may be assumed as a correct, legal proposition, that any pub- 
lication, the object and design of which is to corrupt the 
fountains of justice, by its tendency improperly to affect the 
due administration of it in causes which are depending in 
the courts of law or equity, is a contempt, authorizing a 
summary proceeding by process of attachment, punish- 
able by fine and imprisonment, and, in case of an attorney, 
by suspension from practice. And it is immaterial whe- 
ther the effect is attempted. to be produced by die opera- 
tion of the publication oil the judge, the jurors, the wit- 
nesses, or the public. It is equally immaterial what the 
text is, which is made die basis of the publication; it mar 
be the .opinion of a judge in a cause previously decid- 
ed, or it may be any thing else? nor is it necessary that 
the design of the writer should have been accomplished. 
The essence of the offence consists in the intent with 
which tlve publication is made, and its tendency impro* 
! perly to affect the decision of causes undetermined. Such 
is the law of contempts, as it relates to the proceed- 
ings which have led to the resolution before us; and its 
application to these proceedings is now to be considered. 

Before, however, this, is done, I deem it necessary to 
notice some remarks which have fallen from my friends 
from Pennsylvania and New York, [Mr. Bcchaiux and 
Mr. Stobm] which, in my judgment, have no connexion 
with the merits of the question under consideration, and 
are calculated to produce impressions not justified by the 
acts of the Judge which are complained of. I will not 
stop to examine whether these gentlemen, in the style 
and manner of debate in which they indulged, exhibited 
more feeling than properly belonged to the station which 
they occupy; for I am perfectly sure that neither of them 
was actuated by any other consideration than that high 
sense of duty which we all ought to feel; but I must say, to- 
pics have been introduced, which deserve, 1 will not say 
reprehensions, but a reply. My friend from New York 
told tlie committee, yesterday, that Judge Feck, in his 
written apology, had stated that, if he had erred in this 
matter, it was an error , on the side of Government, and 
calculated to protect its interests. 

[Here Mr. STORRS explained. The gentleman had mis- 
apprehended him. The Judge, in the paper which he had 
furnished, did show that he had erred ou the ride of the Go- 
vernment, and enumerated a number of cases where his de- 
cisions had the effect of saving the public land.] 

Exactly as ^understood him, [said Mr. H.] though not 
| expressed in the same terms. * Sir, the observation was 
calculated to impress the committee with the idea that the 
I Judge wished us to recollect that if he had proceeded in 
an unlawful manner, he' ought to be shielded, because bo 
li*d done so in order to favor the Government Sir, no 
such conclusion will follow an examination of that paper* 
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All that the Judge saya it this: that, as very numerous 
claims were pending, which embraced the same princi^ 
pies as the case of Sou lard, he felt it to be his duty to give 
that case a most thorough and close examination; and 1 
tay, that whoever reads that opinion, cannot avoid com- 
ing to the conclusion that it is both an elaborate produc- 
tion, and one written in good faith. 

But we aie told that the opinion of the Judge, except in 
one particular, was extra-judicial. If this was intended to 
afford an excuse for the Criticism of Mr. Lawless, I differ 
most materially from the gentleman from Pennsylvania, 
[Mr. BcchaKax] and my fnend from Virginia, [Mr. Dod- 
bkidos.] Neither do I agree with them in relation to these 
datur dicta. My poor reading has led me to conclude that 
it is not best to travel out of the record, and to express a 
legal opinion in a case not before the court. But may 1 
notask whether, in this opinion delivered by Judge Peck 
in the case of Soulard, any man can see aught that looks 
like an extra-judicial opinion.* He first settled the cose, 
and he needed not to haye gone ,&ny further; but he then 
proceeds as if he would say, if 1 have beqn wrong thus far, 
there is another point which makes equally against the 
claimants. That is all he has done. He gives different 
reasons for coming to the same result. They are reasons 
called for by the case, and such as it was not only proper, 
but his duty, to consider and discuss. The gentleman from 
Pennsylvania seems to lay stress on the fact that the Judge 
printed his opinion in a newspaper. If that remark was 
intended to have any effect, it must be this, that such a 
proceeding was derogatory to his judicial station. The 
gentleman says tliat when the Judge had given his opinion, 
there he ought to have stopped; but I ask, was there any 
thing improper in publishing his opinion } It is a proceed- 
ing, which, if not frequent, yet sometimes occurs. 

When the bar requested this publication, ought the 
Judge to have told them that a compliance would be dero- 
gatory to the profession? But the gentleman adds that 
the Judge published this opinion in a political newspaper. 
Now, sir, 1 should be glad to know where he could have 
found any paper which was not political. If it was lawful 
for him to publish at all, 1 do not know where he must have 
gone to do it. 

[Here Mr. BUCHANAN explained. -jA* reference had 
xreral times been made to what he had said on that subject,' 
he wished to remind the committee that he had said at the 
time that he knew the character of the paper only from 
the Judge himself; it had been designated by him as a 
“ political newspaper.*’) 

But the honorable gentleman, I will not say in the co- 
loring he gave to the testimony, but in his comments awl 
atgument, inquired why Judge Peck solicited the name of 
the publisher. Did not the Judge know who he was? 
Was not his name on the paper? Now, sir, if this was meant 
for any thing, it was to strengtheu the idea that the Judge 
had selected his victim. But surely the gentleman knows 
that no attachment could issue to bring the party before 
the court, without an affidavit to found it uponi And 
though the Judge might sec on the face of the paper that 
A B was the publisher, he could not issue a rule on such 
evidence — it must be of record. There was, then, nothing 
improper in taking steps to procure an affidavit. 

But the gentleman asks, why call particularly on Lawless, 
when all the bar and many other persons were present? 
Why, sir. Lawless was. not specially called. The Judge 
inquired if any one present knew who was the publisher 
of that paper, awl Mr. Lawless volunteered an answer"to 
the question. Without that answer he could not have 
proceeded an inch. After Mr. Lawless (and the fhet is 
creditable to him certainly) had verified the fact, then the 
attachment issued. But 1 have more to do with the mat- 
terthanthc manner of the Judge. And I proceed to in- 
quire. Did Judge Peck assume an authority which he 
did not rightfully poises* * 


The committee has been told, over and over, in a style 
the most warm and animated, that bis conduct was arbitra- 
ry, oppressive, unconstitutional— calculated to destroy the 
liberty of the press, and that this gross assumption of power 
was called forth bv the exercise, oh the part of Lawless, of 
his undeniable and unalienable right as a Jree citizen of this 
republic. Sir, let us descend a little from this lofty pinna- 
cle, awl let us calmly and coolly ask what did Mr. Lawless 
do? And was his act a contempt of court? He published 
an article signed “A Citizen” in one of the papers of St. 
Louis, and which lias been called “a respectful commen- 
tary” on the Judges, opinion. ' Now, sir, there is no mem- 
ber of this House, whose voice would be sooner or louder 
raised against any attempt to suppress the legitimate free- 
dom of the press; I hope I shall not be charged with any 
desire tb violate it. And I hope that our courts of justice 
anil never be held to be so' sacred, that their adjudications 
may not be the subject of fair and temperate animadver- 
sion. No man is above ! .t, or ought to be above it. The 
moment you curtail the freedom of the press, jou destroy 
liberty. 

But, sir, while I guard the freedom, T am as greatly op- 
posed to the' licentiousness of the pres*; 1 will take care 
that the object of such animadversions shall not be to bring 
down upon a Court the vengeance of the- public, and thus 
affect the great and vital interests of justice, andtlie peace 
and well being of society. The case has been treated *9 
if this article, signed “A Citizen,” was no more thap a fair 
and honest commentary on the opinion published by the 
Judge. Sir, was this So? Were there not causes pending, 
of a similar kind with that which had been decided? It is 
admitted— It appears in evidence, there were other causes 
depending on Spanish concessions to be adjudged in that 
court. Look then at tills publication, and see what its ob- 
ject was. What was its motive? And what was likely to be 
its effect on the causes pending? Sir, what does Mr. Law- 
less teH tix? (No doubt he has a right to come here and 
spread his wrongs before this House, if he lias suffered 
any— -but he is the accuser — the witness in his own cause.) 
And what other witnesses have we ? His two counsel. 

1 do not deny that these gentlemen are competent wit- 
nesses — but what does every man of common sense know? 
That a party in interest or his counsel arc to be heard with 
allowance for their natural bias. One of my friends has 
related to me a fact on this subject. ' A judge was some 
time rince trying a cause, when some point occurred of 
evident truth, but to which there was no witness. One of 
the counsel in the cause offered himself as a witness to 
prove the fact; but the judge suggested to him that it 
would be better to let the cause go off, until a witnc ss 
could be obtained; because it did not -seem becoming in 
counsel, when a cause pinched, to offer himself to be 
sworn. The lawyer; however, insisted. AVhen the judge 
said to him, “you are a competent witness, and I may not 
refuse tmhaVc yoii’sWorn, but, if you do testify, I shall in- 
struct the jury not to believe one Word you say.” The 
judge may possibly have stretched the rule, but the coun- 
sel will never forget It. • And in this case I do not say the 
witnesses are not competent, but l say they are parties in 
interest: and yet such arc the principal witnesses in the 
case. Now, \ ask, what could have been the motive of 
Mr. Lawless in writing that article? It is said tliat it was 
to put his clieYits upon their guard, and to prevent them 
from becoming the prey 'pf speculators. Sir, this article 
itself develops his secret motive — it seems to me that I 
can read his neart as plainly in' that transaction, as if it was 
laid operr before my eyes. Is it not demonstrable that his 
motive could not have been that which is assigned by his 
advocates here? If it had been, what could have been 
easier than to have inserted an article in the paper, stat’ng 
that the decision in the case of Soulard was not final; that 
an appeal had been taken to the Supreme Court of the 
United States;' and tliat the cause was to be considered 
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as still pending, ami recommending to bis-.clients to wait the 
issue before they took any steps in relation to their claims.. 
But, no; he did not take this course, but inserted an ar- 
ticle virtually holding out to his clients this language: Do 
not be affected by this opinion of Judge Peck — it is quite 
erroneous. And did he not know that it was to be this 
very Judge Peck who was to sit upon their causes to 
try them? And would his clients be deterred from sell- 
ing their land by this? Was it not the/ very strongest 
reason why they should sell? No, sir. It is impossible 
his motives could have been such as gentlemen suppose. 
Charity believeth all things, and covereth a multitude of 
sins; but charity herself can have no room here. If this 
was not his object, what was it? It was the object of that 
article to affect the adjudications in the other cases, either 
in producing in the Judge an alarm, which might check 
his progress, or, if he was not to be intimidated, then by 
pre-occupying the minds of those who were to become 
jurors and witnesses. This was the obvious tendency of 
the publication. It was a direct appeal from the court tq 
the public, stating that the Judge had been guilty of errors, 
both in law and in fact. Every citizen who read the arti- 
cle and believed it, would say, this judge is not competent 
to his duty, and he should not be here. He has been 
guilty of eighteen assumptions in one opinion, all of which 
are erroneous. Sir, this was. the only effect the article 
could have, and it is fair to infer that thia was the end for 
which it was written. Now, ifit was, then the act falls within 
the principle winch governed the law of contempts. It 
was intended to operate on cases still sub judice whether 
the author effected liis purpose or not, is immaterial. The 
design of his publication was a contempt, fliave adverted 
to this, not so much for the sake of stating my own opi- 
nion in relation to it, as with a view to correet (he errone- 
ous view which T think has been given by. every gentleman' 
who has spoken in favor of the impeachment. I appeal 
to all who hear me to say, whether the resolution has not 
been advocated in fact upon the sole ground that the ob- 
ject of the publication of Mr. Lawless was fair and honest 
and commendable, and jiot designed to have anyeffect up- 
on the causes pending. Npw, can a design be called ho- 
nest and fair, which goes to cOrrbpt the fountains of justice, 
no matter how this is effected, whether through the judge 
himself, or through the jurors and witnesses? To test 
the truth of this idea, let us suppose that, instead of the 
article signed “ A Citizen,” Mr. Lawless had written one 
in this form: “To all persons who may appear as jurors 
or witnesses at the next term of the- district court for the 
district of Missouri, before the Hon. James H. Peck, Judge 
of the same : take notice, that, at the (rial of Sou lard’s 
heirs, the said Judge assumed eighteen points of fact and of 
law, all of which were false.’*- . lask, would any man have 
doubted whether this was desighed and calculated to im- 
press the public mind in a maimer unfavorable to the court? 
Sir, there is not a man who could read this ^notice, and 
compare it with the opinion of Judge Peck, that must not 
suppose, if he believed it true, that the Judge was either 
a very wicked man, or else a natural fool— that lie- was too 
ignorant or too corrupt to hold his station. I now leave 
this part of the subject, and, after a word or two more, I 
shall have done. If it will not be thought by my friends 
from Pennsylvania and Virginia to be extra-judicial, I will 
go one step further. * If I have been correct so far, nothing 
more ricea tie said; but suppose 1 have been mistaken, 
there remaips another view to which I must advert, at the 
hazard of being charged with an obitur dictum ; and I ask 
whether, in the conduct of Judge Feck, there is reason Uy 
infer the absence of malice, whether we are obliged to 
suppose that he had any other motive thart to uphold the 
honor and purity of the court. Sir, it is one of the most 
difficult things in the world to judge of men's intentions; 
and 1 could not but feel smiic surprise at a remark of my 
friend from New York, [Mr. SroaBs] who observed, if I 


understood him, that we need not look with eagle eyes 
into the motives of the accused, seeing that we were only 
taking the preliminaiy steps towards a prosecution. Now, 
sir, my limited practice had led me to believe that in all 
proceedings ex parte there was a peculiar necessity that the 
evidence should be full and satisfactory. And is it so that 
we must not look into the motives of the accused? If not, 
then there is an end to all fairness. And what is the con- 
clusion? The accused must look out for himself. But 
surely the presumption of malice may be rebutted by cir- 
cumstances; and I cannot conceive how the gentleman 
could have supposed that there was any other motive in this 
publication than a design to bring the court into contempt. 

[Mr. STORRS here explained. What he had said was 
that the committee were not bound to look with eag]e eyes 
for palliations of the offence, substantiated by testimony.] 

Just as I understood him, [said Mr. H.] and I enter my 
entire dissent from the doctrine. I am a perfect non-be- 
liever in it. • The question we have to settle is, whether 
the circumstances are such as to infer an honest or a mali- 
cious intent. -If Judge Peck viewed this anonymous arti- 
cle as more calculated to impress the public mind than if a 
direct charge had been advanced of 'ignorance or corrup- 
tion, then I do not wonder that he came to the conclusion 
that the intent of the writer was to embarrass the causes 
wliich might come into his court. 1 have looked at the 
criticism of the Judge’s opinion, and I say that every 
charge lias been highly colored, and that in others there 
lias been a complete distortion of the Judge’s meaning. I 
ask every gentleman calmly to compare the article signed 
“ A Citizen” with the opinion of Judge Peck, and to say 
Whether it is not a perfect caricature of that opinion- And 
if the Judge entertained this opinion, then you find a mo- 
tive at once for his conduct. The article held him up to 
.an abused public as incompetent to the duties of his sta- 
tion; and if it did so, then I say that the Judge acted from 
a motive which is fair and becoming in every man who 
means to protect himself; and I say further, that a judge, 
believing that one of the counsel in his court had been 
guilty of such an attempt to corrupt the fountains of jus- 
tice, and did not lay a heavy hand upon him, is not fit for 
his station; and as long as 1 shall continue a lawyer at the 
bar, I am perfectly willing to subject myself to the same 
rule. I do not wonder that the Judge’s commentary on 
tills production occupied three hours. The subject had 
been laboriously examined by him, and had been fully set 
forth in his opinion; and I do not wonder that a circumstan- 
tial examination of it, and refutation of the falsehoods in 
the article, should have taken him a considerable time. 
But, sir, we find a motive independent of this. In what 
circumstances was the Judge placed when he made this 
examination ? lie was surrounded by a number of gentle- 
men, members of a profession honorable in itself, and as 
useful as it is respectable. Among them all he found no 
voice in favor of the -Government; but every member of 
the St. Louis bar, excepting, perhaps, the attorney of the 
United States, was retained, either as attorney or counsel, 
for some of these claims. It is said that Mr. Lawless was 
personally interested in the case of Soulard; whether he 
and other gentlemen were to share profits with the 
claimants, is not for me to say; hut, in the State from which 
I come, a lawyer who would lesid his professional services 
in a speculation of that kind would, if detected, be stricken 
from the rolls with disgrace. What morality may prevail 
to tiie' westward on this subject, I know not; periiaps the 
practice there may be considered very honorable. All I 
shall say is, that I am very glad such notions have no place in 
my. State. A judge thus surrounded had been publicly 
charged with not knowing the fact, or the law on which he 
was called to decide. Now, sir,* I confess I do not know any 
thing more calculated to touch his reputation or wound 
his teelii\gs. Perhaps a charge of corruption might have 
been a little worse, hut I believe that most men would 
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nearly as lief be charged with one as with the other. The 
Judge did show a little feeling on the occasion — l think I 
should have shown much more. He sat patiently, and 
beard the charge foHy argued. The accuser himself says 
that he was permitted to discuss it so long as he wished, 
and during this time there was nothing in the Judge's de- 
meanor different from what it was at other times. Now 
1 ask what motive could the Judge have had to oppress this 
man? Was it his interest to do so? Evidently not. Was 
it any malicious resentment? Why, sir, Mr. Lawless him- 
self says that he and the 'Judge had always been on good 
terms. 1 therefore conclude that he actedxm this occasion 
in good faith, though it is possible that he mistook his 
powers. But it seems to me that the very circumstance 
most insisted on as evidence of evil intent in the Judge, is 
pregnant with evidence in his favor. It is said that he ex- 
hibited passion in his manner, and that his language was 
violent. Well, sir, l admit that be was somewhat indis- 
creet; but 1 am yet to learn that warmth of manner is 
evidence of corruption. Is the manner of a person who 
designs to perpetrate oppression under the mask of judi- 
cial power usually warm and pasoonate? No, sir! he comes 
coolly to his task of hypocrisy; he expresses great regret at 
the task imposed on him. He begins by degrees, looks 
earnestly upon the assembly and compassionately upon the 
culprit, speaks of the enormity of his offence, regrets 
extremely that he should have been guilty of it, mV* him 
if he is ready to apologize, and then proceeds to the blow 
for which all this preparation was made, and strikes his 
victim from the roll. Is that the deportment of the Judge ? 
We find him warm and animated, over-excited, perhaps 
nsh in his lanopiage; but does not this betray an honest 
conviction that he would be faithless to his duty if he. did 
not punish a flagrant outrage on tlie administration of jus- 
tice? When attempting to ascertain the motive of the 
Judge, ought we not to remember that he offered the of- 
fender the opportunity of purging himself hy oath, which 
wu refused; and my friend from New York thought it as- 
tonishing that any one should consider this refusal as an 
aggravation of the contempt. 

[Here Mr. SPENCER explained. He said that when in* 
terrogatories were offered they were never limited, and 
the accused could not know what would be the nature of 
them.] 

Sir, this circumstance furnishes my mind with a pre- 
sumption in favor of the Judge. The interrogatories ne- 
cessary for the accused to purge himself from intentional 
contempt, were few and simple. The question was put to 
the printer, whether Lawless said that he did not intend 
»y tiling like contempt towards the court, but afterward 
ve hear nothing more of this. If the object of .the Judge 
had been the gratification of revenge, we should have 
heard of no interrogatories. I will not say that the Judge 
was authorized in doing all tliat he did, but I insist that 
the offer of interrogatories was no addition to his guilt. 

1 feel very thankful for the attention with which the 
committee have indulged me. 1 felt that the case was a 
v *ry important one; and as very distinguished friends held 

opinion with respect to it the reverse of my own, 1 
wnsidcred it to be my duty briefly to state the reasons 
tor my own opinion, andfbr the vote which I shall give 
*gainst the impeachment. 

Mr. BATES, of Massachusetts, observed that this was 
* high criminal proceeding against a high officer of Go- 
vernment. The accused ought to be treated with the ut- 
most liberality. He need not speak of the effects of tlie 
present proceeding, either on the character of the accus- 
ed party or upon the Government. Merely to allude to the 
expense aud trouble incident to a trial at the bar of the 
Senate, and the necessary and consequent delay of busi- 
ness, would be sufficient to induce a proper degree of 
caution on the part of this House, in instituting tins con- 
stitutional process. 


An application was now made by the friend of the 
accused, that he might be permitted to make a communi- 
cation to the House, orally or otherwise, as he might 
choose, in relation to the law aod the facts of his case. 
He hoped the privilege would be accorded. lie was not 
for fettering the Judge, and restricting and embarrassing 
him by too much regulation; or by the commitment of his 
friends in this House to this or that oourse. Let him be 
heard in the way he might himself prefer. Mr. B. denied . 
thatthe House was to proceed in the charsctcrof a grand ju- 
ry. He had much doubt on the propriety of receiving only 
ex parte evidence, in many cases, even before an ordinary 
grand jury; but the reasons for it there would not apply 
to this House. If the accused was desirous of being heard 
either on tlie law or on the facts, Mr. B. was for hearing 
him. He thought it due tn him. He hoped the resolu- 
tion would be adopted, in the confidence that Judge Peck 
knew what belonged to tills House, and what became him 
as a judge and a gentleman. 

[Mr. BURGES followed Mr. BATES, of Massachusetts, 
whose speech concluded the debate for this day.] 

On motion of Mr. HEMPHILL, the House weift into 
Committee of the Whole, Mr. Hamas in the Chair, on 

THE BUFFALO AND NEW ORLEANS ROAD BILL. 

Mr. MERCER rose and entered at large in defence of 
the policy and expediency of the measure, and in reply 
to the gentleman who had opposed it He spoke about 
two hours, when he gave way for the purpose, and the 
committee rose. 

Thuesbay, Apbiz.8, 1630. 

CRIMES IN THE DISTRICT OF COLUMBIA. 

The House then, on motion of Mr. POWERS, went 
into Committee of the Whole, Mr. Bucuawaw in the 
chair, and took up the bill for the punishment of crimes 
in the District of Columbia. 

A good deal of discussion took place on tlie details of 
this bill, and on motions to modifyithern, in which Messrs. 
POWERS, WICKL1FFE, SEMMES, SPENCER, of 
New York, STORKS, of New York, BURGES, WHIT- 
TLESEY, BOULDIN, P. P. BARBOUR, WASHING- 
TON, DRAYTON, DODDRIDGE, TAYLOR, and VER- 
PLANCK bore apart. The question which gave rise 
to most of the debate was on a motion of Mr. W1CKLIFFE 
to insert the word “ free” in the second section, so as to 
limit tlie penitentiary punishment for certain offences to 
free persons, mid leave slaves to be punished according 
to the laws of Maryland and Virginia, now in force in the 
respective divisions of the District. This question was 
ultimately decided in the affirmative: yeas, 58 — nays, 54. 

Mr. POWERS, chairman of the Committee on the 
District of Columbia, gave a general explanation of the 
views of the committee in reporting the bill, and showed 
the necessity of its immediate passage. He observed tliat 
the bill, in its essential features, was similar to one which 
bad been prepared and reported several years since; that 
it was more simple, and tlie definition of offences had 
bee* chiefly left as they were at common law. The draught 
Of the bill had been submitted to, and approved by, seve- 
ral distinguished members of the bar in this District, who 
best understood the defects in the existing laws. The 
proposed code was mild in its character, and conformable 
to the improved pad enlightened state of public opinion 
on the subject of criminal punishments. 

After further general remarks, Mr. P. adverted particu- 
larly to the offences of gaming and duelling, punishments 
for which were provided in the bill; and dwelt some- 
what at length on the enormous evils of gaming, as prac- 
tised in this District, and which the corporate authorities 
had found themselves, after their best efforts, unable to 
suppress. 
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Penalties had been imposed, two-thirds of which were 
paid to the informers; and the extent of this evil could 
be somewhat inferred from the fret, that a single consta- 
ble was in the habit of receiving from two to three thou- 
sand dollars a year of gamblers, as informer, for his share 
of penalties, the balance of which was paid to the corpo- 
ration. It was certainly important to the morals and wel- 
fare of society, that this alarming practice should be sup- 
pressed. 

He should not [said Mr. P.} dwell on the subject of 
duelling. It had often been discussed by far abler men, 
and he could offer nothing new. AH must be sensible of 
the magnitude of the evil, and concur in a desire to abo- 
lish a practice fraught with such calamities as this coun- 
try had experienced from it. 

He should trouble the committee with no further re- 
marks at present, but was prepared to give such explana- 
tions to the various provisions of the bill, as might be 
caned for. 

Mr. WICKLIFFE proposed to strike out three of the 
offences mentioned in the bill. He referred to the words 
“ cheating, gaming, and duelling.” All crimes, he con- 
tended, should be punished according to their enormity, 
and no jury, he presumed, would be found to sentence a 
man to the penitentiary for the undefined charge of gam- 
ing, for instance. He would leave this subject where it 
now rested, in the care of the common law. He presum- 
ed the committee intended to suppress the evil of keep- 
ing public gaming tables, though, m the present shape of 
the provision, it extended to the comer or the whist table. 

Mr. SEMMES proposed to amend the section by in- 
serting the words “ keeping a public gaming table or 
house.” This [he said] was the kind of gaming intended 
to be punished by the committee, and he hoped it would 
meet the views of all. As to dueUing, [he said] it was evi- 
dently the wish of a large proportion of the citizens of the 
place to have something done for its suppression; and as 
they were legislating for a people who nave no legislative 
council of their own, he thought it due to them to consult 
their wishes* 

* Mr. SPENCER, of New York, said he should readily 
concur with the gentleman from Kentucky, [Mr. Wiox- 
urn] that the word dueUing should be stricken out as 
too indefinite an expression, if it were not fully defined in 
the eleventh section. Gaming [he said] was also a crime 
of various grades, and required provisions accordingly. 
Cheating was entirely too indefinite a term, and should be 
stricken out, or receive a substitute. In relation to duel- 
ling, there was scarcely a State in the Union which did 
not severely punish the incipient steps towards the com- 
mission of this crime, such as bearing challenges. See. He 
hoped tlias ten miles square would not be made an excep- 
tion, but that here a still more salutary example would be 
set, for the guidance of other parts of the Union. 

Mr. STORRS, of New York, said, if the gentleman from 
Kentucky [Mr. Wicxura] would withdraw his amend- 
ment for a moment, he would submit a proposition which 
he thought would meet his views. 

Mr. WICKLIFFE said, no man could have more abhor- 
rence for the crimes enumerated, than he had; but he knew 
the futility of enacting laws which would not, and could 
not, be executed. He would, however, withdraw his mo- 
tion to strike out, to give the opportunity asked by the 
gentleman from New York. 

Mr. 8TORRS then proposed to amend the section by 
substituting the following words: “ for obtaining money 
or any securities herefor, or any goods or chattels, under 
false pretences, or keeping a faro bank, or other common 
gaming table.” 

A suggestion was made by Mr. WHITTLESEY to strike 
out the word M common,” but Mr. STORRS feared this 
might destroy its object, and it was agreed to as first pro- 
posed by Mr. S roans. 


Mr. WICKLIFFE next moved to insert the word free, 
in order to make these punishments only applicable to 
free citizens, and not to naves. 

Mr. POWER8 said it was the intention of the committee 
to place slaves on the same footing as free citizens in re- 
lation to criminal punishments. 

Mr. WICKLIFFE demanded what punishment it could 
be to take a man from the bondage of his master, and place 
him in the penitentiary. 

Mr. POWERS said, he had inadvertently answered for 
the whole committee on the subject of maintaining an equa- 
lity m punishments, while, in reality, he only exprewed 
his own sentiments. He was now convinced that other*, 
and perhaps a majority of the committee, were opposed 
to him on that subject 

Mr. BURGES said, he did not know foe provisions of 
the bill, but he could not see how a distinction could be 
made in punishing the crime of a slave or that of his ms* 
ter? and ne was sure his master could not complain of the 
loss of his service, so long as his confinement was required 
for the public safety, for this was, in foot, the object of 
punishment. He agreed with the gentleman from Ken- 
tucky, that it was no great punishment to imprison a slave; 
but the public safety might require his confinement. If 
slaves were exempted firom punishment, a man might, 
with impunity, aim a dagger at the throat of him whom he 
hated, by the hand of his slave. 

Mr. BOULDIN said, there were circumstances, found- 
ed in necessity, which rendered a distinction essential, be- 
tween the laws applicable to a free man and those intend- 
ed for a slave. The incarceration of an individual, wd 
making him a slave for a time, had some terrors for one 
who was free; but what possible effect could it have on 
one who was already a slave? What possible good could 
result from taking mm for a time from one master, and giv- 
ing him to another? He thought, also, that the punish- 
ment of the slave and the interest of foe master should 
ever be inseparable. The master should rather be inte- 
rested In the detection and punishment of foe crimes of tbe 
slave, than in their concealment. He did not know the 
size of the penitentiary, but, if the act passed in itspresent 
shape, they could not be too quick in setting about its en- 
largement, for it would certainly be filled. He did not 
know what the laws of Maryland and of Virginia were »t 
foe time of their adoption by the District; but he presum- 
ed they were nearly foe same as they are now, ana adapt- 
ed to the government of slaves. 

Mr. POWERS stated the provisions of foe laws of Ma- 
ryland on the subject. 

Mr. SPENCER, of New York, said, the Infliction of pam 
or punishment upon the offending individual was not the 
object of criminal law. It was to provide for the public 
safety alone; and in this respect no difference could exist 
between black or white, bond or free. It would certainly 
be wrong to punish slaves with more rigor than others, is 
their opportunities to acquire knowledge, and their in- 
ducements to practise virtue, were less than those of tbe 
white man. It would also be wrong to punish them 
as it would look like an inducement to the commission of 
crime. He thought foe House could make ho distinction 
in its provisions for these punishment. 

Mr. SEMMES said, as a slave holder, and a represwt- 
athre from a slave holding State, he was entirely opposed 
to foe amendment, for foe reasons offered by foe gentleman 
from New York, [Mr. Srmrcza.} It was a most mistaken 
idea that it could be no punishment to a slave to confine 
him hi a penitentiary. He would ask the gentlemen to 
look around on the condition of slaves in this District, at 
this enlightened age. Had they not as much to lose by 
their incarceration at the white man? Would they not be 
torn from their homes — the bosom of their families— and 
tbe enjoyment of their domestic comforts, by being con* 
demned to prison’ He contended that Stripes were bo 
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adequate punishment for crime, and did not conduce to 
the reformation of the culprit. He waa a member of the 
Legislature of Maryland, when the laws of that State were 
enacted to ameliorate the condition of its slaves, and to mo- 
dify its former laws in relation to them; and he would now 
announce to the House, that it was the intention of die 
chairman of the committee, [Mr. Powkbs] if the amend- 
ment did not prevail, to extend the laws of Virginia and 
Maryland, on this subject, to the District. 

Mr. BOULDIN said, the laws of Virginia, and he believ- 
ed those of Maryland also, provided for the payment of 
the price of each slave who waa executed. He still con- 
tended that whatever speculations might be made on this 
subject, it would be found, by sober practice, that the in- 
terest of the master must be consulted, in the punishment 
of the slave. If the amendment were adopted, it would 
leave the committee at liberty to introduce a new bill, con- 
taining a short and simple plan of punishment for slaves. 

Mr. POWERS said he must still decline acceding to the 
amendment. 

Mr. DRAYTON feared, if this debate were continued, 
the object of the committee would be defeated* And, al- 
though he would not presume to lay down rules for the 
government of the committee, he suggested that the de- 
bate should be as circumscribed as possible. He believed 
it essential that freemen and slaves should be governed by 
different codes of laws; but he would be inclined to adopt 
a rather less sanguinary one for the government of the lat- 
ter than the former, as they have not the same incitement 
to the practice of virtue as their masters have. The codes 
should, at all events, be distinct, and the danger of their 
conflicting avoided. 

Mr. BURGES said, he meant to make no improper allu- 
sions. He would not say that there were one class of in- 
dividuals there, that knew more of the management of 
slaves than others, but he could not subscribe to some of 
the opinions advanced there. He could not believe that 
the condition of slaves was such, that being bound by links 
of steel, and lashed to a wheelbarrow during the day, and 
then turned into a solitary cell at night, had no terrors for 
him. He thought he was more a slave, who was deprived 
of the sight of the green earth, and the glorious sun, and 
the powers of the free exercise of his limbs, than he who 
vas only held in common bondage. He would agree that 
these things were not quite so much a punishment to the 
slave as to the freeman; but he contended we had not the 
hght, this side of the grave, so far to exercise the retribu- 
tive powers of Almighty justice. If, in the exercise of the 
powers they possess, they infringed on personal liberty, or 
even life, it could only be so far as the public welfare call- 
ed on them to act. He had been told of the failure of the 
penitentiary system, but these remarks could only apply to 
the manner in which it was formerly conducted, before the 
introduction of solitary confinement. W lien culprits were 
nongled in a mass, and suffered unrestrained intercourse 
with each other, in every hue of crime, it was to be ex- 
pected that they would deteriorate; but such was not now 
tbe case. He said be would go any length to accommodate 
gentlemen in what he deemed to be right; but, before his 
country and his God, he could not consent to form one 
code of justice for the government of white men, and an- 
other for blacks. 

The question was then taken on the amendment to in- 
Krt theword “ free,” when there were, for the affirma- 
tive 50, for the negative 54. This not being a quorum, 
the question was again taken, audit was carried: yeas, 58 — 
nay*, 54. 

. Mr. WASHINGTON then moved an amendment, roak- 
the laws of Viginia and Maryland, in relation to slaves, 
binding in the District. 

Mr. SPENCER, of New York, and several other mem- 
bers, wished to know what these laws were, before they 
voted for them. 


Mr. SEMMES said, if gentlemen wished for the amelio- 
ration of the condition of slaves, they would effect their 
object by voting for the proposition. 

Mr. BARBOUR followed m explanation of the laws of 
Virginia on this subject. After some further debate, how- 
ever, the proposition was withdrawn. 

Mr. WICKLIFFE proposed an amendment to the clause 
relating to assaults, with intent to kill. 

Mr. SUTHERLAND suggested that the word “ mur- 
der” would be more correct than ** kill,” which was the 
usual term. It would, he thought, be better to insert in 
such cases two counts, one for assault and battery, with in- 
tent, &c., and the other for the intent to murder; the jury 
could then decide upon the quo ammo of the case before 
them. He referred to a Case which he had formerly con- 
ducted, in which, by this means, the criminal had been 
convicted. 

Mr. TAYLOR said, that, in his opinion, it was better to 
retain the words used in the ancient judicial practice. To 
kill, as applied to this, was, in the legal acceptation of the 
term, to kill feloniously; and such was the construction 
put upon the phrase by the highest authorities. 

Mr. WICKLIFFE, after a few remarks, withdrew hit 
amendment. 

Various other amendments were proposed and adopted. 

Mr. INGERSOLL moved to amend the bill, by adding 
to it a section providing to punish the crime of forcibly 
carrying away or seducing from the District, with intent to 
sell, free negroes, by fine, not exceeding five thousand dol- 
lars, and imprisonment for not more than seven years. 

The amendment was agreed to. 

Mr. WICKLIFFE proposed a further amendment to the 
bill, for the punishment of persona breaking into a dwell- 
ing-house during the day. time. 

Mr. SPENCER, of New York, stated, that he had ne- 
ver heard of such an offence as the one described. Break- 
ing into a house by night, with intent to steal, is punished 
as burglary, because it disturbed the repose and hazarded 
the safety of the inmates. In the day time, however, there 
could be no offence of this nature committed, amounting 
in the eye of the law to burglary. 

Mr. WICKLIFFE replied, he was reluctant to labor un- 
c^er an imputation of providing for the punishment of a 
crime which had never been heard of. 

Mr. SPENCER, In explanation: I stated that it was a 
crime which I had never heard of. 

Mr. W IC KLIFFE resumed. He should not have alluded 
to the remark, but from the circumstance of its bring made 
by so eminent and distinguished a jurist as the gentleman 
from New York; [Mr. Srspcaa] nevertheless, he must 
still maintain that the breaking into a house in the day 
tirtie was, under certain circumstances, equivalent to the 
crime of burglary during the night. He would instance 
a case which would demonstrate this: suppose a man leaye 
his house during the day, in the pursuit or his usual avoca- 
tions, in the care of a female of his family, and that some 
one entered his house with a felonious intent, or attempt- 
ed to -commit a felony, would the person injured be con- 
tent with a system of law which indicted the prisoner for a 
mere assault and battery ? It was for the protection of fa- 
milies from alarm and outrage, that he had moved the 
amendment in question. You must charge, [said Mr. W.] 
under the present law, the ruffian who breaks into a house 
during the day, with the most atrocious intentions; he does 
not accomplish his full purposes with intent to steal only; 
for which offence the punishment is a small fine, and, per- 
haps, six months’ imprisonment. My amendment will pre- 
vent this very apportionment of punishments, and con- 
tribute, accordingly, to the safety of our fellow-citizens. 
With respect to the remark, that the proposition is novel, 
in as much as it provided for the punishment of an offence 
never heard of, he would only say, that hq [Mr. Wick- 
um]had, in his own State, Kentucky, been charged with 
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the prosecution of such offences, and had convicted the 
offenders. 

Mr. SPENCER repeated, that he had said he had never 
heard of such ofTencee. If the necessity of such a provi- 
sion could be shown, he should certainly give his ready as- 
sent to it. 

After some further discussion, in which Mr- STORRS, 
of New York, Mr. WICKL1FFE, Mr. SPENCER, of New 
York, and Mr.|TAYLOR took part, the amendment was 
negatived. 

Mr. MARTIN submitted an amendment to the fourth 
section of the bill, providing that no person concerned in 
a duel shall be subject to an indictment for having been- en- 
gaged in it, on his own testimony, during any part of the 
proceeding in the case of such duel. 

The amendment wa9 adopted. 

Upon motion of Mr. POWERS, the committee then took 
up the bill for the appointment of commissioners to pre- 
pare a code of laws for the District of Columbia. 

Mr. WICKLIFFE moved to amend the bill, by insert- 
ing a clause, that one at least of the three of the commis- 
sioners proposed to be appointed for that purpose should 
not be a resident of the District of Columbia. * | 

The motion was negatived. 

Mr. 8TER1GERE moved to strike out from the bill the 
words “ by and with the consent of the Senate.” 

This motion was also negatived by the committee. 

Several verbal amendments were proposed and agreed to. 

Mr. STORRS, of New York, moved to reduce the sum 
to be appropriated from ten thousand dollars to six thou- 
sand five hundred dollars; which, after some remarks from 
Mr. POWERS, was agreed to. 

Mr. WICKLIFFE moved a further amendment, grant- 
ing to the commissioners the use of a room in the Capitol; 
which was agreed to. 

The committee then rose, and reported; and. 

On motion of Mr. VINTON, 

The House adjourned. 

Friday, April 9, 1930. 

DISTRICT OF COLUMBIA. 

The House took up the bill for the punishment of crimes 
in the District of Columbia, with the aihendmcnts report- 
ed by the Committee of the Whole. 

Mr. A. SPENCER objected to the amendment which 
introduces the word 11 free” before ft persons,” and thus 
confines the operation of the bill to free persons. He repel- 
led the idea that confinement to hard labor in the peniten- 
tiary would be no punishment to a slave, and entered into 
a train of reasoning to show that the discrimination was 
improper and inexpedient. 

As discussion seemed about to arise on this bill, Mr. 
WHITTLESEY proposed that the House, according to the 
rule, take up the private docket, and the SPEAKER ac-l 
cordingly proceeded to the orders of the day. ' I 


Saturday, April 10, 1830. 

THE ARMY. 

The House proceeded to consider the following resolu- 
tion, reported some days ago from the Military Committee: 

“ Eesohed, That the Secretary of War be directed to 
report to this House, at the commencement of the next 
session, such an organization of the army of the United 
States as will reduce the number of its officers, without in- 
jury to the service.” 

A debate arose on this subject, which was terminated only 
by the expiration of the hour allotted for considering re- 
solutions, of which the following is a sketch: 

Mr. TAYLOR said, lie was not himself, and he presumed 
the House was not, prepared to act upon this important) 
subject, involving the question of a reduction of the arm v, I 


without discussion or reflection. He moved that the re- 
port and resolution be committed to the Committee of the 
Whole House on the state cf the Union, and that they be 
printed. 

Some remarks were here made by Messrs. SPEIGHT 
and DESHA. 

Mr. DRAYTON said, he wished it to be distinctly un- 
derstood, that he did not declare himself in favor of a re- 
duction of the number of officers of the army. He did not 
deem it necessary to express an opinion on that subject. 
But he thought it altogether proper that the inquiry should 
be made. This was the whole object of the resolution. 

Mr. TAYLOR said, he must still be allowed to consider 
this more than a mere resolution for inquiiy. It directs the 
Secretary to submit a plan for the reduction of the army. 
He thought the first step should be, for the House to in- 
quire whether srtteh a reduction was proper to be made; 
but this the resolution takes for granted. It was in vain to 
say, that, by the passage of thjs resolution, the House would 
take no part on the question of further reducing* the army. 

It would imply an expression of opinion that tlus reduction 
was proper, and it would go abroad to the people of this 
nation in that light On the reduction of the army from 
ten thousand to six thousand men, in 1831, Mr. T. said he 
was one of those who advocated the measure. For Ibis, 
he and his friends, who voted with him, were stigmatized | 
as radicals, and as attempting to take away the right arm , 
of the national defence. This was nine years ago, and he J 
asked what they had done since? How many fortifications : 
have been erected since, and how many men will it take to ) 
arm them properly to make them effective in the defence 
of the country? It is but a few days since the gentleman 
from South Carolina [Mr. Drattow] himself introduced a 
bill making appropriations for this very object. Is this a 
time, then, for this House, without debate and without in- 
vestigation, (to pass a vote that it is expedient to reduce 
the army? for this is the purport of the resolution. Mr. ! 
T. said it had been suggested to him to offer an amend- | 
ment, calling on the Secretary of War merely for informa- j 
tion on the subject; but he would not do even this. He 
believed that inquiry belonged exclusively to that House, 
and be did not think the mere opinion of the Secretary of 
War could aid them in arriving at a conclusion on the sub- 
ject* , 

Mr. POLK said, he thought the gentleman from New ! 
York [Mr. Taylor] mistook the object of the resolution, ; 
as it was evidently only intended by it to institute an in- j 
quiry. 

Mr. TAYLOR asked that the resolution might again be 
read; which being done, 

Mr. POLK continued. He thought it a proper subject 
for inquiry, though he was not now prepared to express | 
an opinion on the policy of continuing the present system 
of maintaining a skeleton of an army. 

The SPEAKER pro tan . [the Hon. P. P. BAitBora] 
remarked that the question was on the commitment of the 
resolution, and not on its merits. 

Mr. POLK thought the delay incidental to a commit- 
ment to the Committee of the Whole on the state of the 
Union, was wholly unnecessary. 

Mr. CAMBRELENG said, he fully concurred with his 
colleague, [Mr. Taylor] in the opinion expressed by him, 
that tlus was a proper subject for reference to the House, 
and its discussion while on the state of the Union. It was 
well known that officers, in what had just now been term* 
ed our “ skeleton of- an army,” supported at the public 
expense, for future emergency, were more numerous, in 
strict proportion, than the privates. But it was also known 
that most of the disasters which befell our country at the 
commencement of the late war with Great Britain, arose 
from the want which we so deeply felt of experienced offi- 
cers. It was not the business of the Secretary of War to 
instruct that House upon the policy of reducing the oflk 
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ccrs of the army to a minimum with the privates, or of 
preserving; the precious “ skeleton” of an army which we 
yet possessed — it was not a subject for him to decide, 
whether our army of ofheers was to be fostered or aban- 
doned; but he bettered it was a proper subject for refer- 
ence to the Committee of the Whole on the state of the 
Union. 

Mr. DUAYTON said, if he took the same view of the 
subject that the honorable gentlemen from New York 
[Messrs. Taylor and Cambrels* g] did, he would readily 
concur with them in the propriety of the proposed refer- 
ence. But he could not so view it; and he must still be- 
lieve it a proper subject for reference to the Secretary of 
' War. He was extremely anxious not to be misunderstood 
in this matter. He had by no means inferred that he had 
arrived at a conclusion that the army or its number of offi- 
cers should be reduced, nor that they should be increased; 
though he was not sure that, on a proper investigation, he 
should not express one of these opinions. The proposed 
inquiry was far from being unprecedented; and he would 
ask if resolutions were not almost daily laid upon the ta- 
ble, and agreed to, for inquiries to which the House was 
opposed. The language of the resolution was certainly 
misconstrued. It called for such a plan as would not be 
injurious to the public service; and, if such a plan were 
submitted, he asked if the House would not feel bound to 
adopt it. As the object of the resolution was a mere in- 
quiry, he thought it should be sanctioned. 

Mr. EVERETT, of Massachusetts, said, as the object 
was merely tliat of inquiry, he would propose to amend 
the resolution by adding “if, hi his oprnion, such reduc- 
tion can be made” without injury, See. 

[A motion being pending to commit the resolution to a 
Committee of the Whole, this amendment was not in order.] 

Mr. DESHA said, he rose to reply to the gentlemen from 
New York, [Messrs. Tatlor and Cambrelexg] who had 
adverted to the policy of the Government in the present 
organization of the army, as a resort in future emergen- 
cies. Experience had fiilly proved that the service of an 
officer in lime of peace did not improve his capacities, or 
qualify him for the exigencies of war; on the contrary, such 
had ever been found the most inefficient. 

Mr. VANCE expressed Jiis opposition to any project for 
disturbing the present established organization of the 
army. The detached service on which this small corps 
was employed, required a greater proportion of officers 
than if they were kept in more compact order. * . 

The SPEAKER again reminded gentlemen that the 
merits of a resolution was not a subject for debate, on a 
morion to commit it. 

Mr. VANCE said, he believed its commitment would 
amount to its rejection, as it could not be reached this ses- 
aion in the regular succession of business. 

Mr. DWIGHT said, he was equally opposed to the re- 
solution, with other gentlemen who hid addressed the 
House. [Order.] The reason why he was in favor of its 
commitment to the Committee of the Whole on the state 
of the Union, was to give an opportunity for discussing 
whether the Government would abandon fortifications for 
which they had appropriated ten millions of dollars. The 
defence of our sea coast alone, on which these fortifica- 
tions are erected, requires in time of war forty thousand 
men, and in time of peace twelve thousand; while, at this 
moment, we have not five thousand men in service. He 
would ask, if it was supposed the Secretary of War 
could instruct the House that five thousand men were too 
many for the service of twelve millions of inhabitants. 
The agitation of this question [he said] must tend to de- 
stroy the confidence in the Government, which it was de- 
sirable should be possessed by men, who, lie did not hesi- 
tato to say, were as talented, worthy, and brave, as those 
of any army of its size in the world. 

Mr. WILDE said, he was in favor of the motion for the 


commitment of the resolution, because the inquiry appear* 
ed to him to be altogether an improper one. The reso- 
lution also seemed more than a simple inquiry. It indicat- 
ed something- like an opinion, on the part of the House, that 
some alteration might be made in the present organization 
of the army, and he must entertain, an opinion of tliat sort 
himself, before he could vote for it. The various sug- 
gestions it contained were all proper subjects for the con- 
sideration of that House, and not tor the Secretary of War. 
We do not call upon him to know whether it is necessary 
or proper for us to diminish or increase our fortifications, 
or whether we will abolish or continue the Military Acade- 
my, that nursery of officers. Mr. W. said he was a mem- 
ber of that House at the close of the late war, when the 
I calamities we had suffered for the want of a well organized 
! army hi its beginning, were fresh in their memories. Per- 
I haps their feelings at that time might have carried them 
j too far in providing for future emergencies; if so, he was 
willing to bear his due proportion of the blame. It seem- 
ed to be admitted that the number of privates was not too 
great for the necessities of the service. It was only the 
officers against whom the inquiry was directed. Experi- 
ence had demonstrated that it would be much easier to 
procure men on the recurrence of a war, than it was to 
have them properly commanded. 

The SPEAKER again remarked that a debate upon the 
merits of the resolution was inadmissible. 

Mr. WILDE said, he was sorry to infringe on any of the 
rules of order of the House, but he felt the necessity, and 
he wished to impress it upon the minds of members, to re- 
flect what would be their condition, if they proceeded to 
pass a vote for another reduction of the army, for such, 
he considered, was the purport of the resolution proposed. 

Mr .W. was about to proceed, when the SPEAKER 
announced the expiration of the hour allotted to reso- 
lutions. 


Monday, April 12, 1830. 
KENTUCKY DEAF AND DUMB ASYLUM. 


Mr. BAYLOR, from the committee appointed on the 
28th of December last, to which was referred, on the 18th 
of February last, the petition of the trustees of Centre 
College, of Kentucky, who are also the trustees of the 
! Kentucky Institution for the tuition of the Deaf and Dumb; 
repotted a bill to amend an act entitled “ An act for the 
benefit of the incorporated Kentucky Asylum for teaching 
the Deaf and Dumb;” and to extend the time for selling the 
land granted by said act. 

Mr. KINCAID rose in explanation, and support of the 
bill. He observed that its object was simple and reasona- 
ble; being to extend the time which had been allowed 
to the Deaf and Dumb Asylum of Kentucky in the origi- 
nal act to dispose of the land granted to it by Congress. 
The act had been passed on the 5th of April, 1826: it 
granted to the institution one township of land, to be lo- 
cated under the -direction of the Secretary of the Trea- 
sury, and made it the duty of the said corporation to sell 
the land within five years from the passage of the act; the 
same to be located in one of the territories, on land on 
which the Indian title had been extinguished. 

Difficulties of various kinds had occurred in complying 
with the terms of the act, in consequence of which the 
sale had been so far retarded, that, if the terms of the 
original grant should be insisted upon, the trustees would 
be compelled to part with the residue of the land, (con- 
sisting of about one-third part of the whole,) at a great 
sacrifice. Under these circumstances, they had presented 
their petition to Congress, praying tliat the time might be 
extended to five years longer. 

The nature and causes of the difficulties which had re- 
tarded the sale were well explained in a letter written to 
him by R. C. Allen, Esq. the agent of the institution in 
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Florida, (in which territory the lands had been located,) 
and which he asked might be read at the Clerk’s table. 

It was read accordingly; when,- 

Mr. WHITE, of Florida, said, he regretted that an im- 
perious sense of public duty compelled him to oppose any 
measure that had the appearance of promoting any chari- 
table or humane object. He was impressed with a belief 
that when the House was informed of the history of this 
grant, and the proceedings under it, they would be in- 
clined to think that charity had already suffered much, 
and that some of that feeling now invoked for the passage 
of this bill ought to be extended to his constituents. In 
1826, an application was made to Congress for a grant of 
a township of land to the incorporated Asylum for teach- 
ing the Deaf and Dumb in Kentucky. He did not, upon 
that, or any other occasion, interpose any objection to 
prevent the most munificent bounty of the Government 
tor so benevolent an object. It was not his province to 
inquire into the expediency or power of Congress to make 
grants of the public lands for any object. It was his duty, 
however, to guard, as far as possible, the interests of 
the people ot Florida against any injury which might 
happen to them in the profusion of the nation’s bounty. 
Every one acquainted with the surveys of the public lands 
must know that a township is one of the legal divisions, 
six miles square, containing nine sections oi six hundred 
and forty acres each. It was the intention of Congress 
that this land should be selected in one body, according to 
the surveys, as that of General Lafayette’s was, and all the 
other grants of a similar nature. This land was not so se- 
lected. A powerful influence was enlisted to pervert the 
law, and induce the Secretary of the Treasury to reverse 
all the decisions previously made in the construction of 
similar laws, and to allow the selection in small bodies all 
over the territory. The late Secretary of State was in- 
duced to use his influence with the Secretary of the Trea- 
sury to have the land located in small bodies, and it was 
accordingly so ordered. This decision, made, as I have 
said, against all precedent, gave to the institution land 
four times as valuable as any one entire township in the 
country would have been. Not content with this advan- 
tage, an attempt was made to place these selections over 
the farms and houses of all the poor settlers in the country, 
contrary to a law that secured the possession of these me- 
ritorious occupants, and in violation of the pledges of the 
representatives here made, to prevent any opposition to 
the bill. 1 had visited that institution, had my sympathies 
strongly enlisted in its favor, and was desirous that the bill 
should pass, if it was not injurious to my constituents. 
This attempt to place the grant over their houses and farms, 
produced the embarrassments alluded to by the gentleman 
from Kentucky. How far it will constitute a claim for 
indulgence from this House, l cannot say; but, judging 
from my own feelings, I cannot suppose it will have 
much effect. 1 mention this to show how highly this in- 
stitution, by the influence of the late Secretary of State, 
has already been favored. 

I have two objections, however, tojhe passage of this 
bill, which I humbly conceive, with all the benevolent 
feelings in favor of the institution, the House will consi- 
der reasonable and well founded. This grant was ac- 
cepted, upon the express condition that it should be sold 
within live years. The United States parted with the title, 
and the condition was for the benefit of the Territory of 
Florida. This is a question now, in which the United 
States have no concern; and I doubt their power to extend 
the condition of a grant, to the injury of a third person, 
or party, by removing restrictions intended for their be- 
nefit. A bill has already passed the Senate, granting b'ix 
or eight townships of land to all the large States, to be lo- 
cated in the territories. 

If that bill should get through this House, of which 
there is eyery prospect, from the combination in its favor. 


[Apbjl 12, 1850. 


with the privilege of holding up the land five years, and 
with the certainty of a prolongation of fire more, upon 
the precedent now about to be established, the territories, 
instead of being colonies of the United States, will be held 
by Deaf and Dumb. Corporations, who will sell them out 
as the funds may be required for the purposes of their in- 
stitutions. I humbly hope, sir. Congress is not prepared 
to adopt a policy so unwise, a system so destructive of all 
; the hopes and prospects of the territories. It was my 
| good fortune, once, to defeat a bill like this, by moving 
; an amendment, that the lands granted should be sold at 
public auction at once. This produced a discussion, which 
j resulted in the postponement of the bill. 

[ If this course is persisted in, the population of the coun- 
I try will be checked, its settlement retarded, and the most 
injurious results produced. The honorable gentleman j 
from Kentucky is mistaken in supposing that the time ; 
asked for is required. The land now selected can be sold 
for five dollars per acre, which will make tins grant worth 
more than one hundred thousand dollars. 

They can sell every acre witliin the time now limited by I 
law, at tliat price; and so far from there being any danger j 
of their suffering from speculators, if tins extension is al- j 
lowed, it will enable this charitable institution to become, j 
itself, a speculator, to the injury of the people of Florida. 

U pon the ground, then, that it is unnecessary and impolitic, | 
that it is a violation of the condition of the grant, and in- j 
jurious to my constituents and the country, I move an in- j 
definite postponement of the bill. * 1 

Mi 1 . KINCAID addressed the House in reply, observing 
that they would perceive from the letter of the agent 
that the land had been disposed of, excepting about one- 
third, which still remained on hand; and although he sup- 
posed, from the remarks of the honorable gentleman from 
Florida, that it was worth five dollars per acre, and be 
hoped even more than tliat, yet he could not agree with 
him that it would at present command that sum; no such j 
offers were made to the agent; but, on the contrary, the j 
highest bid made for any part of it was about three dollars 
per acre* and, for the greater portion which lay out of the 
settlements, no offer whatever was made. Should the 
gentleman’s motion, therefore, succeed, the amount now 
on hand would have to be got rid of within less than one 
year from this time: a great sacrifice must be the inevita- 
ble result There were no buyers to bid for it but land 
speculators, who, being apprised of the terms of the grant, 
were now lying by, in hopes of getting a great bargain. 

Mr. K. said, the argument that the House had not the 
power to pass this bill, was pretty much an argument of 
course in the discussions here, which he would permit on 
this occasion to pass; but, in answer to the other arguments 
advanced by the gentleman, he felt it his duty again briefly 
to explain to the House how the difficulties had arisen 
which had operated to prevent the trustees from dispos- 
ing of the land as they had hoped and expected to do* 
within tlie period at first fixed by law. 

The grant, as he had before stated, had passed the 
House in April, 1826; but, at the same session, an act was 
passed granting the right of pre-emption to “every per- 
son who had actually inhabited and cultivated a tract of 
land lying in either of the districts established for the sale 
of public lauds in the Territory of Florida, which tract was 
not rightfully claimed by any other person, and who 
should not have removed from the territory.” The trust- 
ees would doubtless have taken their land in one undivid- 
ed township, but they had found it impossible (unless they 
had taken what was worthless) to find any township which 
did not include the improvementsof some of those settlers 
who were entitled to the right of preemption to which 
he had just referred. Under these circumstances, the 
trustees had applied to the Secretary of the Treasury for 
instructions and advice; (the act having declared that the 
land should be located “under his direction.”) Tliat 
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officer, after a careful examination of tbe law, was of opi- 
nion that it permitted the location of the land in tracts of 
a smaller size than an entire township, and they made 
their locations accordingly. But still within some of the 
sections, there were settlements which had indeed been 
abandoned, bat whose owners, not having removed from 
tbe territory, were entitled to pre-emption. Finding such 
to be the case, the trustees were under the necessity of 
applying to Congress: and, in 1827, a law was passed pro- 
viding “ that the incorporated Deaf and Dumb Asylum 
of Kentucky shall have the power, under the direction of 
tbe Secretary of the Treasury, of locating so much of the 
township of land granted to the said institution, as has 
been taken by the claims of those who are entitled to the 
right of pre-emption in the Territory of Florida, under 
the provisions of the act aforesaid, which shall be located 
in sections upon any unappropriated and unreserved-lands 
in either or the Territories of Florida or Arkansas.” 
Leave to re-locate being thus obtained, they located once 
more; but the true position of the boundary line between 
Florida and Alabama not being then accurately known, 
it happened, as be was informed, that a considerable part 
of the land had unintentionally been located within the 
State of Alabama. The mistake being discovered, a new 
location had to be made. In the mean time, to add yet 
further to the impediments and difficulties they had to 
contend with, their agent died; by which several months' 
farther delay was occasioned. At length, however, the 
entire amount of the land granted was located in - such a 
manner, he believed, as not to interfere with any improve- 
ments of the settlers. Sales were effected as before re- 
marked, until all that portion of the land, or nearly so, 
which lay within the limits of the settlement, was disposed 
of; but, for the residue lying without the settlement, there 
was at present no demand. 

Mr. K. said that the trustees had no wish to impose on 
the people of Florida, nor did they ask to retard the settle- 
ment of the territory; but, on the other hand, they were 
unwilling to be forced into the hands of speculators. The 
question for the House now to determine was, whether 
these unfortunate deaf and dumb children, to whom the 
Government had extended the hand of beneficence, should 
be defrauded of the boon by a sacrifice of the land intend- 
ed for their benefit. The institution was of a highly inte- 
resting character, and had a strong claim on the humanity 
of all who could pity the destitute. It was at present in a 
prosperous condition, supplied with instructors of the first 
abilities, and in circumstances to receive and educate per- 
haps all the deaf and dumb children in the western States. 
He trusted the House would interaose its aid, and shield 
the children of its own benefactor from so great an injury, 
fay rejecting the motion for postponement, and putting the 
hill in a train for its final passage, by ordering it to its third 
reading. 

Mr. VINTON having made a few remarks in support of 
the bill, 

Mr. SPEIGHT, of North Carolina, moved to lay it upon 
the table. 

Mr. LETCHER begged the gentleman to withdraw that 
motion, as it was highly important to the prosperity of the 
institution that no further delay should occur. He hoped 
it was not the wish of any gentleman to do it an irrepara- 
ble Injury. The bill must pass now or never. It would 
occupy the time of the House but a very few minutes. 

Mr. 8P EIGHT withdrew his motion. 

fair. LETCHER then said that he regretted to see his 
friend from Florida making such strenuous opposition to 
this small bill; and he was persuaded that the source of 
that gentleman’s hostility was to be attributed to feeling 
and to over-anxiety, lest some injury might happen to his 
territory, rather than to any solid reasons. The difficulties 
which had occurred heretofore in the location and sale of 
foe land granted fy Congress to the Kentucky institution. 


and to which reference had been made by the gentleman, 

1 had nothing to do with the present bill. The land had 
been granted them under condition that it should be sold 
within five years. For reasons which had been very folly 
explained, the trustees would not be able to comply with 
this condition. The gentleman liad contended that a 
further delay would be injurious to the territory; and had 
affirmed, that, at the end of another five years, the land, 
instead of being worth five dollars, as at present, would 
probably be worth twenty. Now, if Congress, in its be- 
nevolence, had seen fit to grant a tract of land to the most 
unfortunate of the human race, would any gentleman on 
that floor say that the guardians of these deaf and dumb 
children should be compelled to sell their land for five 
dollani, when they might get twenty? Surely not The 
fact, if it was as the gentieman supposed, was the very 
best reason, not against, but in favor of the bill. It would 
not take long, however, to prove that, if compelled to sell 
now, they could not get five dollars an acre, or any thing 
like it. What individual, sir, ever receives an adequate 
price for his property, if compelled to sell within a limited 
period? Is he not forced to sacrifice it himself, or allow 
the officer of the law to do it? My observation through 
life points out at this moment no exception. The specu- 
lator, always heartless and vigilant, is waiting with impa- 
tience' for one thus embarrassed and pressed. He listens 
to no argument addressed to his sympathy or his justice — 
no appeal that necessity compels the sale, and therefore he 
ought to give a fair consideration. No, sir, that is the very 
kind of case he has been anxiously looking for; and, prompt- 
ed by his cupidity, he will ruin the seller for the sake of 
his own gain. And would not this be the fact in reference 
to the lands given to the Kentucky Deaf and Dumb Asy- 
lum, if forced into the market? Would they not be sacri- 
ficed? Could any gentleman seriously suppose, that, if it 
was known to all the buyers that the land must be sold or 
forfeited within a given time, they would offer five dollars 
an acre for it? One would underbid, and another would 
underbid, and finally the object of the benevolence of the 
Government would be completely defeated. The institu- 
tion is going on prosperously; it sustained a high charac- 
ter, and promised very extensive utility. * All it asked was 
for a little time. Its property was rising, and would soon 
command a respectable price. If the sale were compelled 
at present, the land must necessarily fall into the hands of 
speculators; and how would the Territory of Florida be 
benefited by the change? The speculators would not be 
compelled to settle the land, and would be sure to keep 
it up for higher prices. Florida would not be settled any 
sooner in the one case than in the other. If, however, 
gentlemen were desirous of defeating their own benevo- 
lence, all they had to do was to vote for the motion of 
postponement, and then the greedy speculator would 
carry away the patrimony of these poor deaf and dumb 
children. Why should the House refuse to extend the 
time for sale? If ten years, instead of five, had been asked 
in the first instance, the one period would have been as 
readily granted as the other. The trustees had proved 
their willingness to sell, fot^ they had actually sold two- 
thirds of the land. Why not allow them the requisite 
time to dispose of the residue? 

Mr. L. said, he had no personal motive in supporting the 
bill; the institution was not within his district; but he was 
acquainted with its condition, knew it to be well conduct- 
ed, and to enjoy a high reputation. It was filled with in- 
teresting youth, whose unfortunate privation bespoke for 
them the compassion of every benevolent heart. The 
gentleman from Florida, however, was unwilling to pass 
this bill, because there were other bills on the table con- 
taining grants of a similar character. But if that were the 
case, when those bills should come up, the gentleman 
could oppose them if he felt it to be his duty, but ought 
not to urge 1 us expectation of other bills as an argument 
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against this one. A more reasonable and unexceptionable 
request than that of the trustees of this institution could 
not be made, and he felt perfectly confident it would be 
unhesitatingly granted by the House. 

Mr. VINTON said that he hoped the bill would pass, 
lie could not think with the gentleman from Florida, that i 
there was reason to apprehend the institution to which the 
land in question belongs would attempt to hold up its land 
from sale, so as to avail itself of an enhanced price by that 
means. It must be recollected, this was a charitable insti- 
tution, and, like all such institutions in this country, pre- 
sumed to be in want of money. The land was in a state 
of nature, and situated in advance of the settlements; it is, 
therefore, quite apparent that the institution can never 
clear up and cultivate thi9 land, so as to make it produc- 
tive of revenue. As long as the land remained unsold, it 
must be dead and unproductive property. It will, there- 
fore, always be the interest of the institution to sell this 
land, when and as fast as it can be disposed of at its fair 
value, and for less than that it ought not to be compelled 
to part with its property. It can never be the interest of 
the institution to hold up the land, and pay the taxes that 
would be assessed upon it: as 1 understand the gentleman 
from Kentucky, [Mr. Kikcaid] thp grant will be forfeited, 
unless the residue on hand is disposed of within a twelve- 
month from now; and that about eight thousand acres 
remain unsold. Now, sir, every day, and every hour, 
diminishes the value of this land to its present owners. 
There are millions of acres of land, both public and pri- 
vate, beyond any present demand for settlement, in mar- 
ket, in Florida and every part of the western and south- 
western sections of the United States. Many gentlemen 
on this floor, from those sections, who are proprietors of 
uncultivated lands, very well know that an individual who 
was obliged to dispose of eight thousand acres of wild land 
in the short period of a year, would necessarily be com- 
pelled to sacrifice nearly the full value of his property. 
This institution can do no more than an individual, to effect 
sales on fair terms. It is therefore obviouB, that, unless 
we grant the time proposed by the bill, which he thought 
quite little enough, the property of this charitable and 
humane institution would fall a prey to speculators, who 
would buy on their own terms, perhaps for one or two 
dollars per acre, land which, from the remarks of the 
gentleman from Florida, there is reason to think may be 
worth ten or twenty times that amount. 

Mr. WHITE briefly replied to Mr. Lktcbxr and Mr. 
VlWTOlf. 

Mr. 1SACKS was in favor of the bill, but thought the 
time asked was longer than necessary; and moved to re- 
duce the proposed extension to three, instead of five years. 

Mr. DANIEL opposed the amendment, and supported 
the bill. 

The question was put successively on the amendment 
and the indefinite postponement, and both motions were 
negatived by large majorities. 

Mr. WHITE then moved an amendment, to provide 
that the lands should be liable to taxation as private lands; 
which motion was also negatived; and 

The bill was ordered to a third rea<ling, by a large ma- 
jority. 

The House again went into Committee of the Whole, 
Mr. Hay res in the chair, on the 

BUFFALO AND NEW ORLEANS ROAD BILL. 

Mr. MERCER rose, and spoke two hours in continua- 
tion and conclusion of the speech which he commenced 
in support of the bill when it was last under consideration. 

Mr. HUBBARD said, it must have occurred to every 
individual who had observed the course of proceedings in 
the Congress of the United States since the adoption of our 
constitution, that a most important and somewhat extraor- 
dinary change had taken place in the character of its legis- 


lation within the last fifteen years of our history. Instead 
of now being confined to an equitable adjustment of our 
exterior relations — instead of now being confined to the 
transaction of our public business, and to the liquidation 
of private claims against the Government — instead of be- 
ing limited exclusively to measures designed for the com- 
mon defence, or for the advancement of the general wel- 
fare — instead of ltaving the legislative action of Congress 
confined to objects of this character — instead of giving 
heed to those things which shall, in effect, advance the 
great interests of the republic-— of this whole republic— 
instead of providing ways and means to extinguish our 
national debt, and to secure a revenue, for the further 
purpose of defraying the necessary expenditures of the 
Government — it would seem that, within the period named, 
the legislation of Congress baa, to an alarming extent, 
been directed to local and limited objects. It would seem 
that the course of our modem legislation has been for the 
protection of the few, to the injury of the many; and from 
the numerous and multifarious applications winch have 
Hooded in upon us since the commencement of the pre* 
sent session, to appropriate portions of the cpmmon fund 
to objects of local and internal improvement, it would 
seem to be the order of. the day, that we should sit here, 
as session justices — receive petitions for new highways 
— hear the reasons for and against— pass judgment there- 
on; and should the contemplated improvement begin in 
one, and end in another State, we are at once to give it 
the name of national — send forth our brigade of engineers, 
to mark and survey, and return to us a profile of the 
improvement. 

Such proceedings are not unfrequent in my own region 
of country: they, in truth, constitute almost exclusively 
the jurisdiction of “ the session courts in New England.” 
But, in my judgment, they illy comport with the dignity, 
or accord with the legitimate action of Congress. The 
little excitement which was manifested the other morning 
while this' bill was under discussion, when it was proposed 
by one gentleman to change the route so as to pass the 
other side of the mountain; by another, to confine the course 
to the metropolitan route; and, when it was suggested by 
a third that he could not, as much as he loved his constitu- 
ents, through whose territory the road was intended to 
pass, “go for the whole hog," that he must stop at 
Memphis — it could not fail to bring to mind the events 
which ordinarily happen whenever applications are made 
for tl\e laying out of new roads, especially, when such con- 
templated improvements would, in effect, divert the pub- 
lic travel from the doors of our early settlers: on this sub- 
ject, more than on any other, the people are peculiarly 
sensitive; and the scramble over the way satisfied my mind, 
most conclusively, of this fact, tliat each of the parties liti- 
gant conscientiously believed that this great national road, 
to give it a more perfect national character, shoukl pass 
directly through his own national district. The gentle- 
men were not prepared to go quite as far as a very hone* 
but zealous yankee did on a certain occasion, when an ap- 
plication had been presented to the proper authority for 
a new road, and which, if established, would divert the tra- 
vel from his own door: he declared its impolicy in the most 
emphatic manuer, by alleging that, starting from the given 
point, and travelling either north or south, east or west, 
you must pass his own habitation. No, the gentlemen who 
were engaged in asserting the claims of their favorite 
routes, were not quite so extravagant as my own country- 
man. But, from what was then heard, from what was 
then seen, from what is invariably heard and seen on simi- 
lar occasions, we are forced to say, “ O, judgment, thou 
art fled." The various plans of the parties concerned 
could not fail to impress our minds, that, starling from 
Buffalo, going east, southeast, southwest, or soutli, or, 
according to the mighty project of my friend [Mr. Uica- 
a HD sox] from Massachusetts, going northeast to the waters 
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of Champlain, still we should be conducted on the great 
national road from the northern and the western lakes to 
the Gulf of Mexico, from Buffalo to New Orleans. Yes, 
it does seem, from what has transpired, that we are here- 
after to be constituted as the great road court of the coun- 
try; and whenever a new highway shall be wanted in any 
one of the States of this Union, which may, by chance, 
accommodate an itinerant citizen from another State, it is at 
once to receive the baptismal name of national, and thus 
be presented to our consideration; and with such an im- 
posing character, (judging from what has taken place,) it 
will not fail to receive the deliberate and successful atten- 
tion of Congress, t should not have submitted auy re- 
marks to thexommittee on this subject, did 1 not feel con- 
strained by a sense of duty, a duty which I owe to my 
constituents, to state, most distinctly, the reasons which 
have induced ine, and I presume my colleagues, to vote 
against the bill which has already passed, making appro- 
priations For the Cumberland road; and which will induce 
me to vote against the bill now under consideration. Be- 
fore I proceed to state my objections to this bill, I must 
ask tlie indulgence of the committee for a few minutes, 
while I advert to some of the reasons which were uiged 
by my worthy friend from Massachusetts [Mr. Kicmnn- 
ws] in favor of the measure. If I rightly understood that 
gentleman, this project had his support; that his feelings 
were warmly enlisted in its favor, not on account of its 
own intrinsic merits, but for the reason that it might and 
would lead to other improvements nearer and of more in- 
terest to him and his constituents, and which could not fail 
to secure New England influence in favor of this system 
of internal improvements. And the gentleman, with great 
sagacity, and with his usual force, for the purpose of get- 
ting up a New England excitement favorable to this pro- 
ject, and for the purpose of securing the votes of her dele; 
gation in favor of this measure, proposes to connect with 
the project now under consideration, a plan forextending 
the road from Buffalo to the waters of Champlain, and 
from thence to the great market town in New England. 
And the gentleman nas gravely told ns that a road of such 
extensive dimensions, passing from New Orleans, by the 
way of Buffalo and Champlain, to the city of Boston, 
through not less than twelve States of this Union, would 
be so national in its character, so grand in its object, of 
such vast importance in a commercial and in a military 
point of view to the country, that it would be so conducive 
to the common defence and the general welfare of the re- 
public, that he should feel constrained with all bis heart, 
strength, and mind, to give to such a mighty measure his 
most unqualified support. 

If the gentleman had been a little more comprehensive 
mi his extended plan, he might possibly have hushed, in 
every part of New England, the silent murmur of discon- 
tent. If, after winding through Vermont, he had passed 
down the banks of the Connecticut, by Hartford, to Say- 
brook, and from thence had continued a metropolitan route 
by Newport and Providence to Boston; if the gentleman 
bad enlarged his plan by establishing one other branch, 
passing from the lake to the Connecticut, thence through 
the White Hills to Portland, and from thence on a metro- 
politan route through Portsmouth to Boston, he would 
bave added three more States of the Union to his number, 
and the plan, would have been so national in its character 
asn<l in its object, would so much increase the facilities for 
commercial intercourse, would so essentially aid the mili- 
tary operations of the country, would so directly contri- 
bute to expediting the conveyance of the public mail, that, 
if the gentleman is not mistaken in his doctrine, every 
vankee voice in New England would be loud and clamor- 
ous in favor of this mighty scheme. But, if the gentle- 
man has erected his superstructure on a sandy foundation, 
it w .11 ultimately fall. If reason and if fact stand oppos- 
ed to the improvement contemplated by the gentleman 
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from Massachusetts, he can never expect the co-operation 
of the intelligent yeomanry of New England. They will 
not be deceived. They can never yield their assent to a 
measure of so great and so gross injustice as the one now 
under consideration. They never will voluntarily agree 
to such an inequitable distribution of the common fund, 
as is provided by the present bill, or even as would be 
provined by the bill with the gentleman’s amendment. 

Let us examine with some minuteness the plan of^tbc 
gentleman from Massachusetts, and see whether New Eng- 
land should give her aid for the road from Buffalo to 
New Orleans, with the belief that this contemplated addi- 
tion would be of the least practical advantage to a single 
State within her borders. Whether, in truth, if the whole 
plan of the gentleman could be perfected, it would not 
hereafter operate to our detriment, at some future period 
of our history, when our surplus revenue shall be divided 
among the several States upon principles of justice and 
equity — will it not then be said, that the national road of 
the gentleman from Massachusetts has swallowed up the 
portion of New England? Believing, as I do, that for no 
national purpose whatever can a new and Hide pendent 
way be wanted from Buffalo to Boston — believing, as I do, 
that the construction of such a road would not add to the 
existing facilities of communication in any point of view — 

I cannot consent to tax my constituents with such an un- 
necessary expenditure of the public, treasure, even within 
the territorial limits of New England. It would be a mea- 
sure of great inexpediency, and to.Ncw England herself 
the height of impolicy. )ler doctrine now is, ever has 
been, and ever will be — waste not the common fund, 
but mete out to her and to every section of the Union the 
measure of equal justice. She asks no more at your 
hands; with less she ought not to be, and never will be, 
willingly satisfied. I could not bave supposed, it possible 
that any individual, with a knowledge of the existing facili- 
ties of communication between the interior and the mar- 
ket of New England, could have conceived the idea of 
constructing a new national road at the cost and charge 
of the United States, from Boston to Lake Champlain, 
and from Champlain to Buffalo. It looks to me like one 
of the most extravagant fantasies that ever entered the 
head of the most extravagant enthusiast. Thc'present exi- 
gency of the country for any national purposes docs not 
call for such a road. If siicli a road was at this moment 
well constructed and made, it could not, in the nature of 
things, tend to increase the commercial intercourse, or to 
augment the facilities of communication between those two 
points. There is but little difference between the latitudes 
of Buffalo and Boston. And establish railroads, or any 
other facilities of communication, from Lake Eric to Bos- 
ton; give them, if you please, the, imposing name of na- 
tional ways, and you could not then induce the farmer, 
destined to market with the produce of his farm, to cross 
the Hudson. No; when Ue arrives there, he well knows 
that, in twelve hours, he can be conveyed to the largest 
and to the best market in our country, by the safest, most 
direct, and most expeditious way and mode. And as soon 
would you find fire in ice, as find the farmer of Buffalo 
travelling on the gentleman’s national road, with his pigs 
and his poultry, to the market of New England. Men 
never will voluntarily act against their own interest. The 
Eric and the Champlain canals, and the waters of the Hud- 
son, have brought the market of New York near to the 
farmers of the northern and the .western lakes; and it 
would not happen, that such an intelligent and sagacious 
body of people as compose the farming interests in those 
regions of country, would ever transport their produce 
from the nudson, two hundred miles, either over rail- 
roads or national roads, to the market of New England. 
But this is not all. The gentleman must, according to lu» 
scheme, Icafc the Western canals — the great highway of 
the western country — and wind his Way through the inte- 
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rior of New York? and, if he designs to find the waters 
of Champlninat Plattsburg, he would carry us in a north- 
eastern direction, into the northeast county, and almost to 
the northeast corner of that State. In such an excursive 
range, he would assuredly lose his point of compass; he 
would find hin\self two degrees, at least, north of his line. 
But the gentleman, probably, goes on this principle, that 
tile more circuitous the route, the more national the object. 
From Plattsburg the gentleman would undoubtedly trans- 
port us across tne lake, on floating bridges, to Burlington'; 
from thence, on his national road, t>y Onion river, to Mont- 
pelier; from thence, by White river, to Hartford, in Ver- 
mont; and from thence, by Concord, in New Hampshire, to 
Boston. 

This looks well on paper, it sounds well in story; it may 
have entered the imaginations of some of the most zealous 
friends pf internal improvement within the limits of New 
England. It may, for aught I know, be among the nu- 
merous plans in contemplation, upon which the surplus 
revenue, the property or all, the common fund of the na- 
tion, is hereafter to be expended. But, murk my word: 
the warmest supporters of these measures will never live 
to see a road constructed and supported by this Govern- 
ment from Buffalo to Boston. Some New England gen- 
tlemen may honestly believe that it may take place; some 
gentlemen may sincerely wish it. But, for one, I am in- 
credulous. The influence of New England never has, and 
never can be successfully exerted in obtaining appropria- 
tions from the common fund for the purpose of accom- 
plishing local objects of internal improvement within her 
own limits. If considerations of interest should control 
my vote on this question, as one of the delegation from 
New England, as one disposed to look to her interest, I 
should feel constrained to oppose, in every shape, the appro- 
priation of the public money for local purposes. But other 
considerations in connexion, which I shall take the liberty 
soon to suggest, have produced on my mind the conviction 
that I have no right to put my hand into the public trea- 
sury, and draw from thence, for particular and local ob- 
jects, any portion of the public fund, the property of all, 
without the consent of all. 

I have said that the expectations, the hopes of the geu- 
tleman from Massachusetts would never be realized. And 
why ? For this plain, this forcible reason : there does not 
exist any necessity for this great ami contemplated im- 
provement. The condition or the highways from the lakes 
to the ocean forbids tile idea that millions of the public 
treasure will be expended in effecting improvements not 
absolutely required by the exigencies of the country. No, 
if we can, anu if we will, go on in appropriating money, or 
parts of the public domain, for local and particular ob- 
jects, the West and the Southwest will be ready, with 
open arms and with irresistible claims, for years yet to 
come, to receive all that can be spared from your public 
treasury. It will be said, and be said with effect, when the 
proposed amendment of my friend from Massachusetts 
shall be under consideration, that Vermont, New Hamp- 
shire, and Massachusetts have already anticipated the Go- 
vernment, that their roads are already well made. 

You do not, as might be imagined from the character of 
the proposition, and from the remarks of the gentleman 
from Massachusetts, after crossing the waters of the north- 
ern lake, pass into a trackless wilderness. No; but you 
find a highly cultivated country; a rich, a prosperous, and 
an enterprising people; men who know the value of your 
institutions; men who have fought for your liberties; men 
who are patriots, not in word but in deed; men who have, 
by their own pecuniary and physical means, constructed 
as fine “national” roads from the lake to the ocean, as 
honest hearts could desire, a9 faithful hands have ever 
wrought. And, unless I greatly misjudge, the good people 
of iny own State would not wish to have the common fund 
appropriated in the furtherance of such a project. 


If a portion is to be dealt out to my own State, New 
Hampshire should direct and control its expenditure. It 
is not in her heart to desire any unnecessary, any useless 
expenditure of the common property, even if that expen- 
diture should be made within her own territory. No such 
sentiment, no such feeling exists among the people of that 
granite State. The general w elfare is her text and her 
commentary. It is perfectly true that the country cannot 
boast of better roads, roads wrought with her own hands, 
than are now to be found in the very route and over the 
very ground hereinbefore described; and which route 
must have entered the imagination of the gentleman, when 
he conceived his grand national project. 

If I am mistaken in the contemplated plan of my friend 
from Massachusetts — if it is his piu^ose to strike the waters 
of Champlain at Whitehall, and wind his way through 
Vermont to the banks of Connecticut, near my own native 
village, and from thence to the market of New England, 

I would merely suggest that all that I have said in relation 
to the inexpediency and impolicy of the measure, on the 
northern route, will apply with equal force to the course 
last alluded to. It is well known $hat, from the Connec- 
ticut river, through this section of New Hampshire and 
Massachusetts, every facility is already furnished, at the 
exclusive charge of those States, for the transportation of 
the farmer's produce, for the accommodation and comfort 
of the traveller, as far as the construction and completion 
of good roads can furnish such facilities. The present exi- 
encics of the country do not call for this improvement 
irough those sections of New England. And her influ- 
ence should not be enlisted in favor of the bill before u.% 
from the idea that the contemplated amendment of the 
gentleman from Massachusetts will be adopted. The true 
policy of those in New England who are the devoted 
friends of a system of internal improvements, most clearly 
is, a just and equal distribution or the common fund, upon 
the principle of representation, to be expended under the 
direction of the States. This would give to her equal rights. 
Without this, New England never can, and never uiU, 
have meted out to her a full measure of Justice. The exist- 
ing state of her roads, and the existing facilities for internal 
communication, forbid the idea; and her delegation, look- 
ing solely to her interests, would do well, in my judgment, 
to oppose every appropriation for improvements in any 
one State, without an equitable appropriation, upon the 
principle just statfed, to the other members of the Union. 

In New Hampshire, not a dollar of the common fund has 
ever been expended in the construction of her public 
roads. The people of that State have, by their own vo- 
luntary contributions, established and made every road 
within her limits. 1 have said that these roads arc w rought 
by the voluntary contribution of the people. The remark 
needs explanation. 

The members of the town corporations in New Hamp- 
shire — the purest democracies in the known world — assem- 
ble at stated periods, with equal rights and equal privi- 
leges. The man who has attained the age of twenty-one 
years, whether he be or not the owner of property, haa 
the same political power as the richest of his neighbors. 
And, at these primary meetings, composed of the people, 
who ire most emphatically the true sovereigns of this part 
of our country, money is voluntarily voted, for the pur- 
pose of making and repairing public highways, and for the 
further and worthy object of instructing and educating the 
rising generation. For these and for all other purposes ne- 
cessary for the well being of society, the people freely vote 
to tax themselves.- In this way, not less than two hundred 
thousand dollars is annually raised in New Hampshire, for 
the making and repairing of their public roads. In this 
way, but Tittle less than a like amount is annually raised 
for the support of her free schools. And the money is 
not only raised, but it is most faithfully applied and ex- 
pended; and, “year following year,” the people reap their 
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reward, in the improved condition of their public ways, 
and in the improved state of those who shall come after 
them. In New Hampshire, the cultivators are generally 
the owners of the soil. Her practical husbandmen are the 
yeomanry of her State. Her citizens are not less distin- 
guished for their habits of industry than for the purity of 
their patriotism. 

In the manner I have stated, by the application of our 
own means, have all the improvements in the roads and 
canals in New Hampshire been made; and it cannot be 
supposed that I would be silent, with a knowledge of these 
facts, and see drawn, indirectly, from the pockets of my 
fellow-citizens, annually, the enormous tax of two hun- 
dred thousand dollars, (which I will attempt soon to ex- 
plain,) for the purpose of constructing new roads in Penn- 
sylvania, Virginia, and Carolina, three of the oldest sisters 
in the confederacy. 

No, I feel myself called upon most solemnly to protest 
against a measure of so gross injustice. True it is, that 
Virginia has been first and foremost in opposing this en- 
croachment on constitutional Tight. True it is, that a ma- 
jority of her delegation will stand forth now in opposition 
to the measure before us. But it is no less true, that the 
bill contemplates the construction of this national road 
through a portion of her territory. Whether with or with- 
out her consent, I know not. But my argument is, if this 
road is wanted for any public purpose— if it is necessary — 
let Virginia follow the example of New Hampshire. Let 
this road, within her limits, be made by her own pecunia- 
ty and physical means. And whenever such a necessity 
snail exist — whenever the exigencies of the country shall 
require a new and continuous national road from the seat 
of Government to New Orleans — there can be r.o doubt, 
from the course which Virginia has heretofore taken, that 
she will construct this road, within her own limits, unaided 
by the General Government. 

The gentleman from Virginia, [Mr. AnCRza] who ad- 
dressed the committee a few days since, remarked, that if 
any appropriations were to be made for purposes of inter- 
nal improvement, they should be given to the West. 1 
do not stand here to make any sectional distinctions; I do 
not intend to controvert that point with the gentleman 
from Virginia; it is enough for me to know, that on this 
question we shall act in unison; but I would wish to put 
the gentleman right. As far as it respects the State which 
I, in part, represent, the remark is unjust. I have here- 
inbefore stated, what is strictly true, that not a dollar of 
the public money has ever been expended in the construc- 
tion of her roads. No such remark can with truth be ap- 
plied to the western States. True, in New Hampshire, 
a light-house has been built n*ar the outlet of the narbor 
at Portsmouth; a measure which was of all importance to 
the safety of our public as well as of our private ships. 
True, a navy yard has been established within her limits, 
and wisely and judiciously established; and if it were ne- 
cessary to show this, I think I should find little difficulty in 
satisfying tliis committee, that, notwithstanding the bewil- 
dering logs which at times hover over our sea coast, the 
navy yard at Portsmouth, considering its perfect security, 
and the entire safety of that harbor, should be sustained. 
Yet, sir, this pittance, if reports and rumors are to be re- 
lied upon, is soon to be denied us. These works are ex- 
clusively national; they do not materially affect the State 
in which they are located; works which were established 
w.tli a proper view to the general welfare. And, while 
the western States have been permitted to carve liberally 
from the public domain, for their benefit, the State of Now 
Hampshire has, unaided, managed her own affairs in her 
own way.. While appropriations, exceeding in amount 
•even millions of dollars, have been made for the exclusive 
advantage of the western States, New England has done 
her part in paying; but, with the exception of a few thou- 
sands to Maine, she has not received a dollar for local ob- 


jects. I know full well that such allusions and compari- 
sons should not be made on this floor; but I could not let 
the suggestion of the gentleman from Virginia pass unno- 
ticed. 1 should feel unwilling to have that gentleman sup- 
pose that New Hampshire has had any portion of the com- 
mon fund me^ed out to her for any purpose of internal 
improvement. 

I cannot but regard the improvement of our harbors and 
navigable rivers, the erection of light-houses and of break- 
waters, as so essentially connected with the commerce of 
the country, from which we derive the greater portion of 
our revenue, as objects falling clearly within the legitimate 
action of Congress, under the express power given by the 
constitution to regulate commerce. 1 cannot but regard 
fortifications and military roads as so essentially connected 
with the common defence, and with the general welfare, 
as objects properly claiming our consideration. For all 
9uch objects, 1 have felt myself bound, as I would contri- 
bute to promote the common defence and advance the ge- 
neral welfare, to give my support. And in favor of every 
such measure, during the present session, my vote has 
freely been given. Beyond tbis I cannot go, consistently 
with my own views of the constitutional powers of Con- 
gress, and consistently with my regard to that sacred prin- 
ciple of strict and impartial justice to each member of the 
confederacy in the distribution of the common fund. 

Until I shall believe that general and particular — na- 
tional and sectional — limited and unlimited — reserved and 
unreserved, are synonymous terms, 1 can never yield my 
assent to a construction of the constitution, by which in- 
strument authority is expressly given to Congress to pro- 
vide for the general welfare; that this power is legiti- 
mately exercised by Congress, in appropriating any por- 
tion of the public property for local purposes. I can 
never yield my assent to the doctrine, that a road from 
Buffalo to Washington is a national road; that a road from 
Washington to New Orleans is a national road; or that a 
continuous road from Boston, by the northern and west- 
ern lakes, by the seat of Government to New Orleans, is a 
national road. It cannot deserve such a name, unless it 
be necessary to the common defence of the country; or 
unless it be clearly productive of the geiferal welfare— 
the welfare, not of a part, but of the whole republic. In 
my judgment, such a description of highways alone merits 
the name of national roads. Nor can I conceive that any 
partial expenditure of the common fund, for local objects, 
can have any tendency t6 rivet more strongly the various 
members of the confederacy — to cement more firmly the 
great bond of national union. No, sir, in my humble judg- 
ment, a totally different effect will be the consequence of 
such partial and limited legislation. It is admitted that the 
ingenuity of man has never yet produced a better form of 
government than our own; and that no government could 
be devised, better calculated to subserve the great interests 
of the American people. And, sir, it may with great pro- 
priety and truth be said, (hat no people bave ever enjoyed 
more real happiness— more rational liberty, than the peo- 
ple of this republic; and may it not be urged, that this enjoy- 
ment of freedom, in which the American people have hitli- 
erto so largely participated, has been the result of confining 
our legislative operations within the pale of our written con- 
stitution? that we have had with us our political fathers and 
friends, who laid the foundation of this republic — to tell us 
the story of olden time — to remind us what was granted and 
what was reserved by the people— to warn us of the danger 
of giving any. forced construction to the charter of our liber- 
ties, and to remind us to keep within its letter? No doubt, 
sir, but the seasonable admonitions of these early friends 
of the republic have had a most salutary effect— have in- 
duced those who have come after them to rally round the 
constitution of the country as the grand pillar of their liber- 
ties, the only sure foundation of their political peace. 

In the virtue and intelligence of the American people I 
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have full confidence; and although thick clouds may seem 
to gather over us at tins time — although there may Seem 
to be a spirit abroad in the land* unfriendly to the perma- 
nent existence of our free institutions — although, on some 
great national interests, honest politicians may honestly 
differ in opinion, yet the republic will safely nde out the 
storm. Our country, our whole countly, is a sentiment 
which cannot fail to influence the public conduct of every 
upright legislator. The people may think differently — 
put in jeopardy their liberties, and they will act together. 
If the majority of the tax payers of this republic are fa- 
vorably disposed to the subject of internal improvements — 
to this road-making project— the system will continue; if 
otherwise, it cannot progress. And 1 do, therefore, en- 
treat gentlemen who profess to be the ardent supporters 
of this system, not to halt, but to go forward, and put the 
subject home to every man in the community. Let the 
people not be deceived— let them see — let them feel the 
effect of this policy at once. I presume that no member 
of this committee will pretend that he can, constitutional- 
ly, take a given portion of the common fund, and appro- 
bate it for purposes of local internal improvements, unless 
e could impose a direct tax to thi same amount upon, the 
people for the same object. No, even in this day of strange 
things no such absurdity would be pretended. I would, 
therefore, for the purpose of ascertaining the true state of 
the public mind on this subject, which is in all probability 
hereafter to claim much of the time and attention of Con- 
gress, recommend to the warm friends of this measure to 
let the treasury alone, to keep their hands clean, and im- 
pose a direct tax upon the people for the amount wanted, 
liaise a sum of five millions of dollars (for a less sum will 
not suffice) toy direct taxation. Send your tax gatherers 
to every hamlet — to every man in your country; tell him 
you want his money for the purpose of constructing a na- 
tional road from Buffalo to New Orleans, or, should the 
amendment of the gentleman from Massachusetts be adopt- 
ed, from Boston, by the northern and western lakes, to 
the city of Washington, ami from thence to New Orleans; 
and the return of these officers will tell you a tale that 
cannot be misunderstood. They will give you the honest 
state of public opinion; and 1 greatly miscalculate the signs 
of the times, if the present friends of this system would 
not then be found among its enemies. I greatly misjudge 
if -the sovereigns of this country would not speak in such 
a manner as to make the throne itself tremble. At any 
event, in this way the honest, unbiassed sentiment of the 
public mind would be made known in relation to tire 
important subjects of making locul internal improvements, 
at the cost and under the direction of this Government. 
This would be the fair course. This would be the honest 
course. But the course now pursued, first filling your 
treasury by indirect taxation, aixl then taking therefrom 
what is wanted to answer particular purposes, is the most 
deceptive to the people at large. 

The consumers, who are the tax payers of this country, 
annually contribute to the filling of the public treasury, 
without seeming to care in what way the money is expend- 
ed. They know that a large public debt is outstanding — 
they know that the Government must be sustained — they 
know that fortifications must be erected, and must be arm- 
ed they know that our navy must be supported, and that 

cur army will not be deserted. They know these things; 
awl they know that the resources of the nation may be le- 
gitimately applied to these objects. And they believe 
that their public servants will not appropriate from the 
common fund for any thing not connected with the com- 
mon defence or promotive of the general welfare. On 
. this point a great portion of the American people have not 
sufficiently reflected, because their attention has not been 
drawn to it by any regard to their interest— put directly 
to their* — put home upon them — let them feel, let them 
know that their money is wanted, and for what purpose. 


and they will reflect— they will consider, and they u ill de- 
termine in this gr&nd question. With that determination 
future Congresses would be content; and, acquiescing in 
that determination, nothing more would be said or done 
about expending the property of all for the benefit of the few. 

It is of no importance to determine whether more or lea 
of the revenue is collected in one or in another section of 
the country. Although frequent allusions have been made 
to the amount paid into your public treasury by particular 
States, yet, is it not to be inferred frdm that circumstance 
that the inhabitants of those particular States are in that 
proportion the actual contributors to your revenue 7 No! 
At ports of entry your revenue is collected, but the peo- 
ple — the consumers are the payers; and although, in the 
region df country where I happen to five, the people may 
not be known at the treasury, yet the wares and merchan- 
dise by them consumed draws heavily upon their purses, 
to supply the common fund; and whether the gootls are 
entered at Providence, or Boston, or Portsmouth, they are 
nevertheless part of the consumers of the country, and 
pay their full and just share for the support of the Go- 
vernment. 

The good citizens of my own State are not, and never 
have been, behind the citizens of the other States, in con- 
tributing their full portion of physical and pecuniary 
means for the common defence of the republic, and for the 
advancement of its general welfare. But I hold it to be 
unequal and uniust that they should be taxed for the be- 
nefit of particular sections of the Union. Such a course 
strikes my mind as anti-republican— as against the spirit 
of our free institutions — as at war with the first principle* 
of Ouf federative Government. And entertaining such 
sentiments, we will not a'd in such projects; as much a* 
we love our sister States, and rejoice in their prosperity, 
we cannot but regard this measure as an attempt to ap- 
propriate a portion of the common fund for local objects 
by . mere numerical force, without the consent and against 
(he will of some of the old members of the confederacy, 
who were partners to the original contract. And bel.cn* 
ing that I know the sentiments of New Hampshire on tins 
subject, I should be unfaithful to my constituents should 1 
withhold my vote against this project; should I suffer it to 
pass without raising my voice against it. I must oppose 
the measure as fraught with the grossest injustice. 

It not my purpose, at tills time, to present an argunies 
on the constitutional powers of Congress to 
roads — that subject has been often and ably discussed; ou 
I have been, and I shall be obliged, in the further P r0J f* 
cution of this subject, to submit some incidental reir.arKS 
in relation to the legitimate exercise of the power graji 
to Congress by the express provisions of the constitution, 
in relation to the subject of making local improvemen * 
the expense of this Government. 

I have said that I must oppose this particular bill n0 
under consideration; and (lie principal reasons u Inch ■»' 
induced this opposition, independent of constitutional o - 
jections, I will succinctly state. * 

I do not believe that this road would be of such n*boi 
importance — of such indispensable necessity, as to jus j 
C ongress in constructing and perfecting it at the espens 
of the Government. . . 

I do believe that all these facilities of communion 
between one section and another section of our coiin / 
should be provided at the expense of the several Sta <• 
within whoseJimits such improvements are required. 

I do believe that all appropriations made for such p ' 
poses, at the cost and expense of the General Govcrnniei » 
must of necessity be unequal and uniust; bearing J 
ou some sections of the Union, and heavily on ot ‘|^ n 
bestowing your munificence on some sections of the u>- 
— withholding it from others — and on this account, : bU j* 
projects should not receive the favorable considerate 1 
. Congress. 
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I do not believe that national expenditures for purposes 
of internal improvement, tend to a dangerous increase 
and influence of Executive patronage. 

1 do believe that a sense of justice, which should inva- 
riably control the operations of our Government, requires, 
upon some fixed and established principle, a just distribu- 
tion of the surplus revenue among the several States, 
provided that fund must continue to be drawn from the 
pockets of the people, for the purpose of being expended 
in the construction of roads and canals. I say that a sense 
of justice, in such a case, demands that an equitable divi- 
sion should be made among all the members of the confe- 
deracy. Any thing short of this would savor of injustice 
and oppression. 

These are among the reasons why 1 shall vote against 
this bill. 

I cannot regard this measure, notwithstanding all that has 
been urged, as necessary either for commercial or military 
purposes, or for the more safe or more expeditious trans- 
portation of the public mail. The inexpediency of this 
particular project, on these several points, has been most 
fully and satisfactorily shpwn, by the able argument of the 
gentleman from Virginia, [Mr. Ba&douh] who first ad- 
dressed the committee; and at this late hour of the debate, 
I do not purpose to trespass on their patience by any 
minute examination of these topics, but shall merely give 
some very general views in relation to them. 

It is alleged that this road would be of great national 
importance, in a commercial point of view; that, regarding 
it as the means of affording great commercial facilities, it 
ought to be constructed at the expense of the republic. 

I ask, where is the evidence in support of this fact? 
Where are the reasons, the considerations, which would 
warrant this committee in coming to this conclusion? We 
look in vain for them. They exist merely in the imagina- 
tions of gentlemen! They liave no real foundation. It is 
not in the nature of things that our commercial intercourse 
between Buffalo and New Orleans can be, or would be, in- 
creased by the construction of this road. 

Any individual, acquainted with the geography of the 
country, cannot for a moment suppose that should this 
road, in course of time, become like the Appian way — 
should it become perfected by the location of iron rails — 
that any of the commerce of the lakes — that any of the 
trade in the proximity of these lakes — that any of the 
business of Buffalo, or of that region of country, would 
be diverted from their natural channels. No; nuke this 
national road as fine and as perfect as the art, the ingenu- 
ity, and the industry of man can make it* — still, not a sin- 
gle ton less of the produce of the countvy would float 
down the western canal; not a single ton less of merchan- 
dise would be transported upon it from the market to the 
interior. 

The great object of the farmer is to find a market for 
the produce of the labor of his hands. . The great object 
of the cultivators of the soil is to obtain, at the least possi- 
ble expense, a market for all they make to sell; and it can- 
not seriously be urged that the products of the agricultu- 
rist or the manufacturers would be transported from 
the region of Buffalo, over this road, through die State of 
Pennsylvania, to the city of Washington, and from thence 
to New Orleans. The idea is preposterous. A better 
way is already provided — one, not by the funds of this Go- 
vernment, but by the enterprise and the efforts of a single 
State. A better market is at hand; and our farmers would 
be a little too attentive to their interests to abandon that 
w ay and that market for this great national road, or for all 
the prospects of gain which Washington or New Orleans 
could afford. 

The expense of constructing this road cannot be justi- 
fied for any commercial purpose. It is further uiged 
that this road would lie of great national importance, re- 
garding it as the means of facilitating the transportation of 


the munitions of war. That this nation would have this for a 
great military road, I am equally incredulous on this point as 
on the one which 1 have just noticed. It cannot be wanted 
for this plain reason — that such are the facilities of com- 
munication which now exist between the different sections 
of this republic, that even should this country be visited 
i with the calamity of another war, in that event this road 
| between Buffalo and New Orleans would be but little used 
I as a military road. Better ways are now in existence or 
in progress for carrying heavy ordnance and all munitions 
of war from Buffalo and the region of the lakes, by our 
canals and our rivers, even to New Orleans. And such 
is the nature of these facilities for internal communications, 
that our munitions of war can, at all times, be conveyed 
with much less expense and loss than would be unavoida- 
ble in the use of this national road for any such purposes. 
And such transportations can, at all times, be mode with 
the most perfect safety to the country, free from the dan- 
ger of attackifrom any enemy whatever. 

It is further urged that tills road is intended for the 
transportation of the public mail, and m that view should 
be regarded as of sufficient national importance to war- 
rant the expense of constructing and completing this con- 
templated improvement. I am free to admit that it should 
be amoni^ the leading objects of those who have the ad- 
ministration or the legislation of the country committed to 
their hands, to provide for the safe and expeditious trans- 
portation and conveyance of the public mail. It is due 
to ourcitizens, it is due to the people that their represent- 
atives should do all that can with propriety be done, to 
give them the means of receiving information of the pass- 
ing events of tlic times, with safety and with all possible 
expedition. Nevertheless, in the establishment of a post 
road, or in the construction of any way over which the 
public mail is to be conveyed, every unnecessary or im- 
prudent expenditure of the common treasure should be 
avoided. Some sacrifices must be made for the public 
weal — individuals must submit to some inconveniences for 
the advancement of the general welfare. Now, this road 
is not called for, to facilitate or to expedite the public maH 
from Buffalo to Washington. It is well known that such 
a new way for any such object is not required, and would 
not tend to the promotion either of individual interest or 
of the general good. 

And how is the fact in relation to the contemplated road 
between the city of W ashington and New Orleans ? W hat- 
ever reasons may exist for constructing a post road, on a 
part of the route, for the mere purpose of a more safe 
and expeditious conveyance of the public mail, I cannot 
for a moment entertain the idea that, at this period of 
our history, there exists aqy necessity for this Govern- 
ment to lend her aid in tlie construction of any public 
road, for any purpose whatever, through the territorial 
limits of these parts *of the Union. Is it come to this, 
that the funds of the nation are to be taxed to make a 
National road through Virginia, for the pretended purpose 
of the necessary transportation of the public mail? No, 
it cannot be; and I was not surprised, 1 was gratified, to 
hear one of the lineal sons of the ancient dominion, on 
this floor, in so eloquent and so forcible a manner, repu- 
diate that idea. 

The facts which are within the reach of every member 
of tins House, must satisfactorily prove that this road is not 
indispensably necessary, either for the safe transportation, 
or for the more expeditious conveyance of the public 
mail. I cannot, therefore, feel justified, upon any view 
of the subject, in lending any aid in accomplishing this 
improvement at the expense and under the direction of 
this Government, on the ground that it is of a national 
character, and of national importance. And 1 am unable 
to discover why this better deserves the name of national 
road, than any public road which begins ami which ends 
in my own State, it merits not the name; and we, the re- 
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presentatives of the people, ought not to appropriate the 
property of this nation in estab liming this road, either for the 
pretended purpose of facilitating the intercourse between 
different sections of the Union — for carrying on internal 
commerce, as it is called— for the purpose of a military 
road, or for the purpose of a morel safe and expeditious 
conveyance of the public mail. The objects to be attain- 
ed would not justify the expense; and, as the faith fill 
guardians of the interests of the people, it does strongly 
impress my mind that we should oppose the measure, at 
all events as inexpedient and as impolitic. 

In the course of my remarks, I have said, and I now 
repeat, that if the present tariff of duties should be con- 
tinued; if We are determined annually to drain from the 
pockets of the people twelve millions of dollars more 
than gan be necessary for the gradual reduction and ulti- 
mate discharge of the public debt, and to fiicet the ordi- 
nary expenditures of this Government; if such a surplus 
shall annually be at the disposal of the Congress of the 
. United States; if this amount is annually to be distribut- 
ed, under the direction and control of the National Legis- 
lature; if this sum, or any portion of it, is to be appro- 
priated on objects of internal improvement, I ask, Jiow 
fthall it be divided? how. shall it be distributed? In one 
section of the Union? Forbid it, ye ministers of justice! 
I answer, as the whole Union contributed to the common 
fund, let the whole Union participate in the benefits of 
the distribution. As (I have before said, apportion this 
fund, upon some settled and equitable principles, among 
the several States, unless you are disposed to do a still 
greater act of justice, by leaving it untouched in the pock- 
ets of the people. 

If the United States should receive no more from im- 
posts than would be required to meet the current expenses 
of the Government, to provide the ways and means of ex- 
tinguishing the public debt, would Congress presume to 
impose a direct tax, for the express purpose of collecting 
a fund to be appropriated in the construction of roads 
and canals, or any other objects of internal improvement 
rtot clearly warranted by the letter of the constitution? 
They would not dare to do this. Such an experiment 
would, in my judgment, prove fatal to the best hopes of 
the friends of this system. 

How would the proposition have been received, (by 
the tax-paying people of this country,) to have incorporat- 
ed a provision in the constitution, vesting a power in Con- 
gress to establish and regulate imposts, not for the pur- 
pose of collecting a revenue for tne support of Govern- 
ment; not for the purpose of protecting any particular 
interests; but for the mere object of collecting a fund to 
be appropriated, under the direction of Congress, from 
time to time, on local objects of internal improvement? 
Sir, such a proposition would have exicted a general feel- 
ing of hostility, from one to the other extreme of the con- 
federacy. The constitution never would have been ac- 
cepted by the tax-paying people of this republic, if such 
a provision had been expressly introduced into it by our 
political fathers. They too well understood the character 
of the American people, to have recommended to them 
to invest in Congress any such power. 

Would New Hampshire have gone forward, and by her 
vote unqualifiedly accepted the constitution as binding 
upon herself? Would any of the small States of the 
Union have done this, if the great States, in the legitimate 
exercise of their constitutional powers, could appropriate 
any portion of the revenue for making roads and canals, 
or for any objects of internal improvement? No, sooner 
would they have remained in their colonial relation to the 
mother country, than to have jeopardized their particular 
rights, by yielding any such general power; and not until 
the latter period of our history, have any such powers been 
attempted to be exercised. When the constitution came 
fresh from the hands of the people, its provisions were 


perfectly well understood; the powers granted and the 
powers reserved by the people were not then matters of 
speculation. The gregt struggle, which had terminated 
in the establishment of our country’s independence, was 
too recent; the people were then too jealous of power, 
to have accepted any charter df their liberties, containing 
any provision which might, by possibility, prove danger- 
ous to their rights as freemen. Never would they hare 
jeopardized their equal privileges, by giving to the ma- 
jority of Congress the power, at any time, to appropriate 
the common fund as their mere will and pleasure should 
direct. If such a power had been supposed to have ex- 
isted under our constitution, it would have been early 
exercised; and I presume to state, that We should not at 
this time have had to pass over a road so badly made as 
we now find between the city of Richmond and the Poto- 
mac. If such a power had been supposed to have existed, 
the great influence of Virginia in the councils of this na- 
tion would have been successfully exerted in the con- 
struction of all her public roads, at the expense and under 
the direction of this Government. If such a power had been 
supposed, in our early history, to have appertained to the i 
Congress of these United States, not a road or canal would 
have been made without the application of the pecuniary 
means of the repubfic. But no such sentiment was then 
entertained; no such idea was harbored by our political 
fathers. They then believed, and they then practised, that 
Congress only had the power “ to lay and collect taxes, 
duties, imposts, and excises, to pay the debts, and pro- 
vide for the common defence and general w elfare of 
the United States.’* They believed, and practised, that 
they had not the power of laying and collecting imposts 
for any other purpose. 

It was reserved for this day of strartfce things to give a 
different construction to the constitutional powers of Con- 
gress. In some of the members of this Union, admitted 
since the establishment of our present Government, a con- 
struction seems to be given to the constitution, compatible 
with an enlarged and liberal exercise of congressional j 
power. And if the sentiments of the States are fairly 
represented by the opinion and votes of their delegates, 
there are some of the oldest States who now believe that j 
a power exists in Congress to lay and collect imposts for 
purposes of internal improvement — such a liberal and en- 
larged construction to our. constitution must have been the 
growth of modem time. 

I cannot believe, however, such to be the sentiment of 
New Hampshire; and on this point I do not speak w'ithoat | 
authority. In 1822, our legislature had their attention 
drawn expressly to this subject, by our then chief magis- 
trate; and I must ask the indulgence of the committee 
while I read from. his message the following passages: 

“The words * to provide for the common defence and 
general welfare,’ are merely mentioned as the objects for 
which the power to raise taxes is given, and the power to 
lay taxes is the only specific power given by this article 
of the constitution. Under this erroneous construction, a 
majority of Congress seem to suppose that they are invest- 
ed with power to appropriate the national resources to 
objects of mere internal improvement, such as making 
canals and roads in the interior of our country, which have 
no connexion whatever with cither the common defence, 
or the general welfare, other than that which all internal 
improvements, even the building of bridges or mills, or 
the improvement of the soil, possess. It is too obvious 
to be disputed, that, if this clause of the constitution gives 
to Congress the authority to make, such roads and canals, 
even a less extended construction of it must inc&de 
every specific power vested by that instrument, and thus 
render them wholly impertinent and unmeaning — an incon- 
sistency and absurdity which could not be admitted, ex- j 
cept under the most imperative necessity. Were the 
phrase in question to be regarded even us a delegation of 
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power to provide for the general welfare, yet, on every 
known and acknowledged principle of interpretation, it 
would be liable to receive a strict Construction, and con- 
sequently could authorise only such measures of Con- 
gress as were in their nature general, extending direct 
benefits to every part of the nation, and not such as were 
directly beneficial only to a part, and to the remainder 
merely incidentally, by possibility, or on some remote and 
uncertain contingency. The consequences which may 
naturally be expected to result from giving so broad -and 
indefinite a construction to this clause of the constitution, 
as would authorize Congress to appropriate the national 
resources to mere objects of internal improvement, ought 
not to be disregarded in a consideration of this question. 
The national resources, so applied, would generally be 
directed to great and imposing objects in those parts of 
the country which were susceptible of them on that ex- 
tensive and magnificent scale which would gratify those 
national feelings which always have a powerful influence, 
whilst those which were less adapted to gratify these feel- 
ings, although of equal or even greater importance, and 
those affecting the interests of the smaller and more re- 
mote sections of the country, would be either wholly neg- 
lected, or receive less than a proportionate share of the 
attention of the Government. 

“Jealousies and discord would inevitably spring from 
real or supposed partiality in the appropriations for these 
objects, and endanger that general harmony which is in- 
timately connected with national happiness. It would 
greatly extend that indirect power and influence of the 
Government, derived from its patronage, which ought al- 
ways to be feared as a principal source of that intrigue 
and corruption which has so generally destroyed or im- 
paired every thing valuable in human Governments. No 
motives are discovered that should induce such a wish that 
the constitution might be found susceptible of a construc- 
tion which should authorize Congress to expend the na- 
tional resources in mere objects of internal improvement, 
unless accompanied by a belief that these objects would 
be more judiciously and economically attained under the 
direction of the National than of the State Governments. 
But no facts or evidence are known to exist, which can be 
thought to warrant the expectation. In National Govern- 
ments generally, (it is to be hoped our own may prove an 
exception,) waste and profusion, corruption ana favorit- 
ism, connect themselves with every national undertaking 
and expenditure.” 

The legislative assembly of New Hampshire— the imme- 
diate representatives df the people, did not, on that occa- 
sion, withhold the expression of their opinion on tins sub- 
ject. They responded to the sentiments of the Executive, 
and declared, by their resolutions, which were adopted 
with great unanimity, “ that the constitution has not vested 
in Congress” the power which is now atteroptedto.be ex- 
ercised, and that no such power should be vested in Con- 
gress. It was believed that the existence of such a power 
would be dangerous to the rights and privileges of the 
small States. Such I believe to be the sentiments of New 
Hampshire — a sentiment I feel bound, no less from a sense 
of duty to my constituents, than from the force of indi- 
vidual feeling, to assert and maintain. 

We have works of internal improvements in that State, 
which we should be pleased to have accomplished. But 
relieve us from the national debt, and then forbear to levy 
upon us unnecessary taxation. Free my own constituents 
from an annual tax of not less than fifty thousand dollars, 
which they now pay in the oppressive duty on salt; relieve 
them from a like amount which is now drawn from their 
pockets by the present duties on teas; relieve them from 
the onerous duties on iron and on coflee; all which articles 
are of general use, and which duties remain in the aggre- 
gate as an annual tax upon their industry, of not less tiian 
two hundred thousand dollars; free us from these burdens. 


too heavy to be borne, and we will work out our own sal- 
vation. We will go on as we have done; appropriate and 
work out, as we have done, the annual tax of two hun- 
dred thousand dollars, in making and repairing our high- 
ways, and in effecting the desirable objects of internal im- 
provement under our own supervision. 

But if the present policy must be persevered in, if the 
people must continue to be indirectly taxed, for the pur- 
pose of filling the public treasury, to be appropriated, under 
the direction of this Government, in the construction of 
roads and canals, the language of New Hampshire is — be 
justs She does most solemnly protest against an act of 
such flagrant injustice as compels her, wliile she makes 
her own roads, at her own cost, to appropriate annually 
one hundred thousand dollars (twice the amount of her 
State tax) to help the great State of Pennsylvania to make 
hers. 

This expenditure of the public treasure is attempted to 
be justified on the ground that it serves to cement more 
firmly the various parts of the confederacy. Jt is a most 
fallacious and deceptive argument. The very circumstance 
of an unequal distribution of the common fund, which 
must necessarily take place in effecting objects of internal 
improvement, would create distrust and jealousy among 
the less favored members of the Union; and if it has any 
bearing, its tendency must be of a character different from 
tliat which the friends of the system have urged. 

But the fact is certain, that the State of New Hampshire 
does not require the exercise of any such power to bind 
her to the Union. She fully realizes the value of our free 
institutions, and she would be the last State in the confede- 
racy to give up the ship. She rallies around the constitu- 
tion as the charter of her liberties, the foundation of her 
hopes, and she needs not that rope of sand to rivet her 
affections. There is no disloyalty within her borders. Her 
citizens contribute much of her treasure, and have spent 
much of her blood, in procuring and maintaining public 
freedom. And while the names of her Stark, of her 
Sullivan, and her Scummel, shall be remembered, so long 
as the sacrifices and services of her revolutionary patriots 
shall be preserved in mind, the loyal faith of New Hamp- 
shire will never be questioned. Some solitary individual 
may linger among the wilds of the interior, who has dared 
to breathe forth the sentiment of disloyalty. But if, in fact, 
such a sentiment ever had a real existence, it never could 
have extended beyond him who conceived and who brought 
it forth. 

I liave observed that I do not oppose the improvement 
of your harbors, your ports-of entry; for I cannot but re- 
gard such measures as directly connected with the public 
welfare; and I have, since the commencement of this ses- 
sion, voted for a just distribution of the avails of your 
public lands among the several States. 

I consider the public domain as the property of the 
whole Union, ceded for the common benefit, or purchased 
by the common fund; and I voted for this, because we were 
told by the President, in his message, that we should not 
want the present amount of revenue, either for the pay- 
ment of debts, or for ordinary expenses. And when the 
resolution of the gentleman from North Carolina, [Mr. 
CoiririR] proposing a reduction of the duty on salt, was 
introduced, it was then immediately strangled — a duty 
which bears mostk&rdly on my own people. I became 
satisfied that the present tariff must be continued at all events. 
Then I was fordoing for the benefit of my people all that was 
within my potf'er. I should have much preferred to have 
had a judicious adjustment of our tariff of duties. I 
should have much preferred to have let the money remain 
in the pockets of the people. I should have much pre- 
ferred to have had my constituents saved from the annual tax 
on their industry of two hundred thousand dollars at least, 
in the way of duties on salt, on tea, on coffee, And on iron 
— articles of prime necessity, and which enter very gene- 
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rally into their consumption. But I was convinced that 
this would not be done? and although existing duties on 
these articles were not wanted for purposes of manufac- 
turing protection, yet Congress was apparently determined 
to retain them? and the subsequent history of our pro- 
ceedings will show that I had not formed erroneous con- 
jectures. Under these circumstances, and with these con- 
siderations, I voted for an equal distribution of the avails 
of the public lands. I shall do it again — not out of any 
hostility to the West, but because, in my judgment, their 
interest would not be injured, and a benefit would be con- 
ferred on my own citizens. 

A few words more, and I have done what I have felt 
it my duty to offer. 

This confederacy may, with perfect propriety, be com- 
pared to a partnership concern. The several States, as 
partners, contribute, according to the articles of agree- 
ment, their respective proportions, to make up the com- 
mon fund. They arc, under the articles of agreement, 
interested in this common property. All have contributed 
—all are alike, upon certain principles, entitled to the 
beneficial operations of the concern. But it would be no 
greater act of injustice for one partner, in any other con- 
cern, to withdraw not only his own investment, but actually 
appropriate the half of his associate’s to his own exclusive 
use, against his will, than it would be for tins Government 
to appropriate, from the common fund, the property of 
all, or to use any portion of that fund for the exclusive 
advantage of any one of the original partners of any one 
of the States. We should pause, and well consider before 
wc thus act. 

“ The evil men do live* alter them.” 

Mr. PEARCE said, he had finally succeeded in placing 
himself upon this road, not, however, without a struggle. 
How long he should remain upon it, he could not now say; 
but it was not his wish to travel it from one end to the 
other, a distance of thirteen hundred miles, and, as some 
gentlemen had told ns, more than that: lest [said Mr. P.] 
(pointing to some notes before him) 1 should faint by the 
way side, I have taken with me some viands, from which 1 
can receive relief if any should be wanted. 1 cannot, 
however, read a speech, for I never was able to write one 
before I obtained the floor, on any question or subject un- 
der discussion, and never able to write one out after I had 
finished my remarks. In either case, 1 could employ the 
gentleman now in my eye, (Mr. Stansbury,) much better 
than l could employ myself. 

The gentleman who has just taken his seat will excuse 
me if I do not follow his example. I appear before the 
committee under circumstances somewhat different from 
tho3c of many others. It lias been said that New England, 
New York, and several other States, have no direct inte- 
rest in this road, and that, tlterefore, there is no reason why 
they should contribute their support to the bill, or their 
money to carry it into effect. The opposition has been 
urged, not merely on grounds of principle, but appeals 
have been made to the worst feelings of our nature — to 
the selfish feelings of individual interest — as if nothing 
ought to be done by any gentleman on this floor, unless 
it contributes immediately and directly to the interest of 
his individual district, or the State from which he comes. 
1 am influenced by no such feelings, and am prepared to 
say, what gentlemen have told me was true, that Rhode 
Island has no interest in this road. What then? If the 
nation has an interest, is it right to withhold my vote, 
and refuse thb measure my support? Others can speak 
for themselves, but it is sufficient for me if this road will 
contribute to the benefit of the country at large; that con- 
viction is sufficient to command iny vote, and, in obeying 
it, 1 have no doubt I shall be sustained by those I am proud 
to represent. I know that designs of this kind present 
very different subjects for legislation. • We have all seen 
this difficulty. Some gentlemen, with all their constitu- 


tional scruples, would not have any serious scruples to thil 
road, if it could fb ass through their district. At any rate, 
if it must be made, the route through their districts is the 
proper route, notwithstanding all the engineers have said 
upon the subject. The road is assailed by objections the 
most various, and frequently of the most opposite kind. 
For some, it is too far west; for some, not far enough: for 
some, it is too long, and ought to terminate at Memphis— 
looking towards Texas; for others, it is too short, and ought 
to go to Boston, by the way of Lake Champlain. One thing 
is certain — it is too long and unmanageable to be laid upon 
the bed of Procrustes, and shortened and stretched to 
meet the views or gratify the wishes of every one. If mere 
local feelings are to influence us in all the proceedings of this 
House, what can ever be done for the good of the Union? 
So far as relates to me, 1 merely ask myself whether the 
scheme that is proposed is calculated in its nature to con- 
fer 'benefits on the whole country, without reference to 
any particular section of country. 

Is it not familiar to us all, that, although the western 
portion of this Union is entitled confessedly to an armory 
somewhere upon its waters, yet, owing to local disputes, 
and sectional differences of interests, the site has been a 
bane of contention for many years? From the time 1 took 
my seat as a member of this House, to the present period, 
there has been among gentlemen from the West a sharp 
and animated debate on this subject. Some have thought 
that Pittsburg was the most eligible situation, some West 
Tennessee, 9ome North Carolina; and otliers, among whom 
I can name the gentleman from Kentucky, [Mr. Jouxsos] 
and his predecessors, that the district of country which he 
represents is the place which shouki be selected for that 
purpose; and, from all I can learn' upon the subject, I 
think, with him and them, that it is — but 90 far as relate* 
to my present argument, not but that the necessity for an 
armory Bomewhere upon the western waters existed, yet, 
owing to the divisions and differences which have existed, 
none has been established, and none will be, so long a* 
they shall continue. If they cannot among themselves 
agree, they have no right, and cannot with propriety ar- 
rnign the Government for withholding the appropriation 
of money necessary to commence an establishment of this 
description. The remarks which I have made relative to 
the western armory, will apply with equal force in refer- 
ence to the establishment of a military academy in the 
western section of our country. More than twelve year* 
ago a bill passed the Committee of the Whole House, esta- 
blishing a military academy in the western section of our 
country; but it was defeated, because gentlemen from the 
West would not agree upon the place where it should be 
located. Both the House and the country assented to the 
design. But such* was the struggle of local interests, that 
members here could never agree. In reference to this 
bill, and the proposed route of this road, it is sufficient for 
my purpose and my vote, that it comes to us under favor- 
able auspices, and recommended by those who have no in- 
terest in this or that route, which does not belong to them 
as members of this confederacy. The chairman of the 
committee who at a former session reported a bill in the 
words of this, orsimilar to it, is a gentleman [Mr. Mercii] 
who, we all know, has given as much attention, and devoted 
as much time to subjects of this kind,' as any member of this 
House; and no one will deny that on this and similar sub- 
jects his zeal has been untiring, and his exertions indefati- 
gable. The venerable gentleman who at this session re- 
ported the bill in favor of this road, [Mr. Hemphill] 
comes from a State that is identified with internal improve- 
ments; and at home, in reference to ob jects of this de- 
scription, he is first among his peers. What motive, I 
have a right to ask, has either of those gentlemen to pre- 
fer one route to the other, independent of the general 
good? None, l think I am warranted in saying. Sir, du- 
ring the pendency of the bHl, and this discussion which 
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has taken place, I have watched the movements of the 
chairman of the Committee on Internal Improvements, 
and verily believe, if ever a man was actuated by pure and 
disinterested motives, haring the welfare of the Union in 
view, and that alone, in reference to any measure, the 
venerable head of our committee has been so influenced, 
guided, and directed. In addition to the recommendations 
of this route from the several committees referred to, it is 
recommended by the officers of the engineer corps, who, 
it will not be pretended, could have had any personal in- 
terest in the recommendation. An examination of their 
report will acquaint us with the reasons and grounds of 
their preference. Among other reasons by which all 
should be influenced, we are told that, if hereafter it 
should be thought advisable to Macadamise the road, the 
expense of Macadamizing the western route would not be 
so great as either of the other routes, by twelve hundred 
thousand dollars. So far, then, as expense is concerned, 
and judging from the information which comes before me, 
together with the recommendation of the present and for- 
mer committee, I am led to conclude that the western is 
the preferable route for us to adopt. Let it be remem- 
bered, that, in settling this question, we are not to be go- 
verned exclusively by a state of things which may now 
exist, but should look forward to the future; and although 
the population on a particular route may be sparse at pre- 
sent, we must look to the resources of the country as they 
will exist when fully developed by the facilities which such 
an avenue and communication as this road will open to 
them. We are not to legislate in this matter for to-day, 
but for years and centuries to come. For myself, 1 am, 
perhaps, less encumbered in giving a vote, than some gen- 
tlemen may be. I have no constitutional scruples to im- 
pede me, nor have I any difference from a former course 
to embarrass me. I shall vote now as I have voted hereto- 
fore, for my course has, on questions of this description, 
been uniform — -the same yesterday, to-day, and, with my 
present convictions, will be forever. As to local feelings, 
thank God there are none to divert me. I have none to 
lead me to prefer the upper to the lower route; my great 
desire has been to ascertain which would be best for the 
country at large; and, if I have been so fortunate as to 
make this discovery, I am satisfied. 

I plight, in that spirit of selfish feeling which has been 
manifested by many gentlemen who have addressed the 
committee in relation to this road, inquire, what has been 
done by this Government for Rhode Island? The answer 
must be, nothing to its internal condition by appropriations 
for roads and canals; not a dollar to give us new roads, or 
to improve the condition of our old ones. I am happy in 
saying we want no money from the publio chest for that 
purpose; our common roads are better than the best turn- 
pikes in this part of the country, and our best better than 
all the money in the treasury, or all the surplus fund, 
when the national debt is paid, can make some roads here. 
In relation to the general distribution, R may be said we 
have had our share on other subjects, and, if it has been 
a small one, it has been in proportion to the comparative 
size of our State. What has it been? I was so fortunate 
once, and not without a struggle, (and, in effecting what I 
had in view, I received more aid from the other branch of 
the legislature than this, ) as to procure for the improvement 
of one of the harbors in Rhode iBland an appropriation 
of four thousand dollars; this sum, I contend, was not for 
our exclusive benefit, any more than the several light- ] 
houses on our points and promontories; it was for the 
benefit of the navigation and commerce of the whole coun- 
try. But it may be retorted, that very' important fortifica- 
tions have been projected, and actually commenced, in 
Rhode Island. It is true these works are within our State; 
but I do not consider Rhode Island' under any special ob- 
ligation to the Government, because the erection of these 
fortification* was not from any special regard to us. 

Vox. VI .— 97 


The appropriations were the necessary result of our pe- 
culiar situation in reference to the coast of the Union. 
Without these fortifications one link would have been 
wanting in the grand chain of defences of oar seaboards 
without fortifying Newport, neither New York nor the 
Chesapeake could be defended. From the communica- 
tions which were made by the Executive at the commence* 

| ment of the session, ft appears that his eyes, the attention 
of the Secretary of the Navy, and the Board of Navy 
Commissioners, have been directed' to the waters of Nir- 
ragansett Bay, in Rhode Island, as a place for one of the 
gnnd naval establishments of the country. And why? 
BecauM that State had any churn for large appropriations 
for her benefit? Not at all; but, owing to our location, it 
has been found that our waters, our noble and capacious 
harbors, presented a better place for a naval depot than 
was elsewhere to be found. I am still, therefore, war- 
ranted in saying, that, in regurd to any improvement of the 
resources of the country, nothing, or next to nothing, has 
been done or projected for the State from which I come. 
Yeti am not, because the Government has been less liberal 
in its grants than many in the State that I represent could 
wish, or perhapB all desire, to be influenced by sectional 
considerations or sectional designs. Is this any reason why 
I should withhold my support from any object which is 
national in its character? I trust not. A gentleman from 
New York [Mr. Moicill] said, a few days ago, that his 
| State had knocked at your door in vain; and because the 
gentleman's State received nothing, he it now opposed to 
this bill. He should recollect, more especially as he seems 
to have some constitutional scruples, that the legislature of 
his State had none, for the appointment of agents to solicit 
the aid of Government in constructing their great canal 
was a recognition of the constitutional power to aid works 
of this kind. Other reasons might have induced the refu- 
sal, beside opposition to the principle of internal improve- 
ments; the party then in power might have been opposed 
to appropriations for internal improvements; but since m 
change has taken place in this respect, is their conduct on 
that occasion a good reason for voting against this bill now? 
Surely not. The Government of the United States, at the 
time that application was made, might not have been in a 
situation, from inability, to grant the aid solicited. - But H 
is not too late for New York to obtain the aid of this Go- 
vernment for enlarging her system of internal improve- 
ments, and extending them still farther than at present. 
She has, from all that appears, a disposition to do Uiis; two 
bills have been reported at this session, to authorize sub- 
scriptions to the stock of two of her canals; inceptive mea- 
sures have been taken to the improvement of the naviga- 
tion of the Hudson; an appropriation has been made to 
defray the expense of a survey of a canal to be cut through 
a neck of land near Hurl Gate; we have been notified that 
something will be hereafter required to improve the navi- 
gation of Black river. Has New York in fact received no 
aid ? Nothing to aid her in constructing a national road, 
although a military road has been commenced at Platts- 
burg, and partly finished, the whole expense of which 
has been borne by the UnitAi States; another has been 
projected from Albany to Sackett's Harbor. Has she re- 
ceived no money for internal improvements? What has 
become of the appropriations for Oswego, for Black Rpck, 
for Buffalo, and other places bordering upon the lakes ? Yet 
we are told, because New York once applied and was re- 
fused, either because the party which then constituted a 
majority in the House was opposed to internal improve- 
ments, or the treasury then too much embarrassed to af- 
ford the grant, now the members from that State are 
bound to refuse to contribute their aid to a design con- 
nected with the common good of our common country. 

[Here Mr. STORR8, of New York, interrupted Mr. P. f 
and asked what benefit this road would be to the people he 
represented.] . • 
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I know [said Mr. P.] tins is the argument of the opposi- 
tion to this bi)l-~*n argument which, if it obtains, will de- 
stroy not only this, but every bill that may be hereafter re- 
ported, to improve the internal condition of the country. 

I hoped for better things from that gentleman, when 
he told us he was in favor of appropriations for internal im- 
provements, and had heretofore voted for them. Not a 
cent of the amount appropriated will reach my district. 
This has been rung through all the changes, not only by 
those who are opposed to the system altogether, and will 
be opposed, as we are told by them, as long as they have 
tongues to utter their sentiments, or judgments to direct 
their conduct, but it seems now to beadlopted by the gentle- 
man from New York. Not a cent of the appropriations goes 
to Oneida county. New York. He would vote for the Dela- 
ware breakwater, because that work was national, and the 
State of New York was interested in it, although not a 
cent of the appropriation ever reached his district. Ifl 
correctly understood the gentleman, when he addressed 
the committee a few days ago, he labored to persuade us 
to withhold our support from this bill, because the ap- 
propriation required might interfere with other works; 
works perhaps in which New York might have a more di- 
rect interest 

In what do arguments of this description originate, ex- 
cept that selfish sectional feeling, the fallacy and unsound- 
ness of which I have endeavored to combat, and shall fur- 
ther expose before I conclude. I should suppose the gen* 
demon is more proud of his 8tate, in consequence of the 
construction of the Eric canaL Is he unwilling to look 
back to that period of time when this great work was pro- 
posed, and examine the objections which existed to it? 
How did they differ from the objections urged against tins 
bill? Every county in the State through which it was not 
to pass, was opposed to it, and opposed for reasons similar 
to those which are given against this bill. Long Island,' 
Delaware county, the counties upon die Hudson, the coun- 
ties east of Albany, were all opposed to the work, not only 
because it would confer no benefits on them, but would 
make their situation absolutely worse, lessen the price of 
the products of their soil, as it opened a quick and cheap 
conveyance from the interior and extreme parts of the 
State to the great market and place of deposit in the city 
of New York. Yet, sir, those objections to that work (lid 
not prevail, and I trust the similar ones to this bill will not. 
Another gentleman from the State of New York, [Mr. 
Axqsl] visits this road, not as angel, or minister of grace, 
to give to it his aid, but to condemn diis and all similar 
works: at a proper time he is to alter the tide of the bill, 
and call this a road leading from Buffalo, via Washington, 
to despotism. He does not wish any part of the State of 
New York contaminated by it, although he is perfeedy 
willing Pennsylvania should be. That gentleman, sir, may 
apeak the sentiments of the people of the district from 
which he comes, as that district, as I have understood, has 
been generally opposed to works of internal improvements 
— was opposed to the Erie canal; but I am not willing to 
admit that he is the organ of the State of New York. Let 
this road be made, and his State will be as pure and un- 
contaminatcd as she now as pure as Pennsylvania, and. 
that will be saying sufficient of that State. One would 
suppose that thisgendeman belonged as much to Virginia 
as New York, and was a disciple of the new school of Vir- 
ginia politics. A gentleman from Virginia [Mr. Ancusa] 
seems willing to give up the glory of tills opposition on 
behalf of Virginia, and transfer it to New York, with a view*, 
ms one would suppose, to work on the feelings and enlist 
the prejudices oft the delegation of that State. Another 
gentleman from tbe State of New York, [Mr. Monkll] 
whose remarks I have already referred to, lias called the 
attention of die committee to an attempt made a few years 
ago, as he says, to exact a transit duty from the boats on 
the New Yorkxaaal. But I ask, did this Government ever 


make such a demand? I know, indited, there was some 
correspondence between tbe comptroller and the canal 
commissioners; bntbqth the late President and the Secre- 
tary of tha Treasury of the United States disavowed all 
intention to enforce such a demand; yet we have bad this 
old, worn out story brought forward on the present oc- 
casion, to influence the NeW York delegation. It may be 
very good policy — thirty-four votes, this New York regi- 
ment, as the delegation from that State were once called 
by the predecessor of my friend, now near roe, FMr* la wis, 
of Pennsylvania,] are not to be marched out of sight when 
an important point is to be gained. The gentleman has 
supposed the case of a collision between the State au- 
thorities and those of the United States, which must be 
settled by the Supreme Court, while that tribunal, he has 
graciously told us, would instantly settle in favor of the 
Government of the United States. Why, sir, this thrust 
at that court? Can no question be discussed without im- 
plicating that institution? That court, it seems, can never 
show the least regard to a claim, however just, of a State 
against the General Government. Now, sir, 1 ask, has there 
been any thing in the decisions of that court heretofore, to 
authorize this stab at its reputation? I repel the charge, 
1 was going to add, with indignation. I will say, however, 
the remark is gratuitous and unfounded- The gentleman 
knows as well as I do, that the members of that court, 
whether collectively or individually, have too much self- 
respect to make any decision that will justify this insinua- 
tion. But to return to the road provided for in the bill. 
Is it not such as the present circumstanoos of the country 
will fully warrant ? Is it not calculated to improve the con- 
dition of the country? To strengthen the bonds of union, 
and brighten the chain of mutual intercourse? Will it not 
confer a benefit on the people at large ? Surely the nation 
is in as good a situation for undertakings of this kind now, 
as it ever has been heretofore. What, then, is the cause 
of this hue and cry? * Is not our national debt nearly paid? 
And, when paid, are'not apprehensions expressed that the 
surplus revenue will be divided among the several States. 
In that event what is to become of internal improvements, 
or works of a national character? Gentlemen tell us that 
the States must be left to accomplish these works them- 
selves; that is, when they can agree among themselves that 
a certain work is expedient and proper. And who does 
not see that the will of a single State is sufficient to defeat 
every undertaking of the kind? As an illustration of this 
truth* gentlemen have only to look at this very road* R 
passes through seven of the States. Pennsylvania is in favor 
of it; so is Tennessee, and so are the States farther south; 
but all their contributions are to be rendered void, because 
Virginia, perchance, is unwilling to engage in the under- 
taking, and because New York will not pay for about one 
hundred miles of the road that may pass through her ter- 
ritory. So it will happen with respect to eveiy national 
design. The tenacity, not to say the obstinacy, of one or two 
States will defeat the whole. The case, therefore, resolves 
itself into this question: shall the system of internal 1®* 
provements continue, or shall it not: If yea, they must be 
done by the nation in its collective capacity — the States 
will never combine in any such scheme. In still further 
prosecution of that appeal to sectional views which bis 
characterized this debate, it has been said by gentlemen 
from Tennessee, upper Virginia, and a portion of Pennsyl- 
vania, that not one cent has yet been granted from the 
treasury for their benefit. This argument is surely not a 
good one, and would not be entitled to such consi(k i*tion » 
it stood alone; but it is a useful one, as it comes)[hom c to 
their feelings. Did those gentlemen withhold their aui to 
works of internal improvement, because they were® 
other States? No, we are told they did not. HaswpP* 
Pennsylvania ever acted on this principle ? Is there one 
gentleman from that, or any other part of that State, , wh 
can withhold his vote from this bill? Did they withhou 
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their rotes (the gentlemen from the interior of that State) 
from the Delaware breakwater? So far from it, that an 
honorable gentleman through whose district this road will 

E aas, [Mr. Raxsst) as he now tells me, offered the reso- 
ition which first directed the attention of the House to a| 
consideration of that work; then, as the Delaware and 
Chesapeake canal, when the question of subscription of| 
stock to that canal was under consideration, where is the' 
evidence of the hostile feelings from the sectional interests' 
of western Pennsylvania, Tennessee, or Kentucky? The[ 
gentlemen of those States, superior to the interests of| 
mere sectional interest, did not withhold their votes from 
the subscription of stock. How many days ago is it since 
a bill for light-houses, harbor improvements, and surveys, 
passed this House, miking *n appropriation of more than 
half a million of dollars? In the common language of the 
day — not intending to adopt it as correct— for whose bene- 
fit' Of Kentucky? No, sir. Of western Virginia? No. 
Of western Pennsylvania? No; not a cent for either of| 
those sections of the country. Louisiana, indeed, re- 
ceived some partial benefit, but a greater proportion ofthe 
money went to New York and the eastern States. When 
that bill was under consideration, it was not opposed by 
the arguments now used in opposition to this, oy gentle- 
men from the West, or any other quarter. And we are 
called upon to refuse this rofcd, because the money does not 
go to those districts! One gentleman said the design was 
not national, and that it would interfere with harbor im- 
provements, and other works which he called national; 
out now the harbor bill has passed, and that gentleman 
represents an interest where there are no navy yards, no 
harbor improvements; has he, I must again ask him, no 
pride in the reputation of his State? And is not his sup- 
port due from that State? O, no. Not Scent has been given 
to his constituents, not a dollar has been appropriated for 
fortifications in his district. This argument gives up the 
Union entirely, and we may as well say so now as at any 
other time. I again say that when our surplus revenue 
shall have been divided among the States, no objeettruly na- 
tional can be accomplished. Instead of being less, there will 
be ten times more local feelings than now: the language, 
of one State will be, 1 am in the,interiar of the country; the 
Atlantic States must take care of the seaboard; and they, 
in reply, will say, let the West and the States upon our 
northern frontiers protect themselves, -develop their own 
resources, and improve their condition. I do insist that if| 
any thing national is to be done, the General Government 
is the power that must do it. It must be done by the 
United States, or not at all. I have once adverted to the 
operation of local feelings, even among gentlemen com- 
ing from the West— the same section or country. Not a 
session commences that is not opened with a danCe about 
the western armory. One gentleman Moves Pittsburg, 
one Beaver rivef, and another, the Horse Shoe bend; and| 
what is the result? We get rid of the appropriation alto- 
gether, with no disposition to withhold it, because they 
cannot agree where it is to be applied. I view this sub- 
ject of internal improvements as necessarily connected 
with another important policy of the country — I mean the 

I irotection of national industry. They must go hand in 
land, mutually aiding and reciprocating their benefits. 
What are some of the objects to be effected by them? 
C heaper transportation and cheaper productions. *Is it not 
manifest that the cheaper the raw material can be trans- 
ported, the cheaper the goods can be sold? The cheap- 
er they can be brought to market, the lower will be the 
marketplace? 

I have been served this session with a cqpy (and I pre 
sume the other members have) of a communication made 
by an English writer, whose object is to show that the 
French manufactures cannot long sustain themselves, as 
England can manufacture cheaper, and consequently un- 
dersell them. The main argument used is, that in England, 


owing to the greater facilities of communication, and tram* 
portation ofboth the raw material and manufactured goods, 
the necessary result of the roads, railways, and canals of 
that country, they can be furnished at a lower price. The 
manufhetures of one nation win always put down those of 
another, where the materiat is cheaper,' and there is a 
greater facility of transportation. If it is true in England, 
it is true here; and though there may be members of this 
House in favor of internal improvements, and of this road, 
and yet not in favor of the tariff, the argument I have last 
advanced win have weight with all those who are in favor 
of the tariff. What are the main objections urged against 
the bill? It is truly amusing to observe the various specu- 
lations which have been coloured up as arguments against 
its passage. For the purpose of aadressing one peculiar 
feeling of the House, it has been arid that the Executive 
is wholly hostile to the design. To gain another portion 
of it, we have been told that he was warmly in its favor, 
and anxious for its success. One gentleman from Tennes- 
see [Mr. Polx] has read to us, in terror em , along extract 
from hia message, m which he is particular to show his 
friendly feelings to works of internal im p rovements. Both 
of the statements made in relation to him cannot be true; 
but, for my own part, I am not to be influenced by one or 
the other. * From all that I have seen and heard, I am led 
to believe that the Chief Magistrate will not, by any act 
of his, impede the progress of this design. I think he 
cannot but feel some regard for the opinion of the legis- 
lature of his adopted State, which has been expressed in 
favor of the undertaking. I should think it natural that 
he should foe! some regard for the glories of his own ad- 
ministration. Peace has its glories, as well as war; and 
what, I ask, can add so bright a halo to the splendor of 
hiB reign, as the completion of-thisroad, of the Chempeak# 
and Ohio canal, and Hie other works of internal improve- 
ments which have been projected? The laurels gathered 
at New Orleans, plenteous as was the harvest, are “ trifles 
light as air,’* in comparison with the glory of having these 
great works of national improvement begun or perfected 
during his Presidency. On retiring from office, he might 
then say, in the language of one ofthe Latin poets, with* 
out incurring the imputation of egotism, which has been 
ascribed to that poet: 

u Eargi monumemum art pcmmiui.” 

What are the' monuments of Egypt, or the pyramids 
erected to perpetuate the folly or idolatry of an age, com- 
pared with these works, one of which cost more than all 
the money which this nation has disbursed, or will soon bo 
required to disburse, on account of works of internal im- 
provement.* 

If anyone consideration more than another would make 
a seat in this House desirable, tome it appears it would be 
that which would hereafter authorise us to say that we 
have, .as the representatives of the nation, contributed our 
share to the commencement and the completion of these 
works. Of all such it may with propriety be hereafter 
said, in the language of another of the Latin poets, whose 
sentiments I will endeavor to render in English — “Hap- 
py, thrice happy, did you but know, did you but realize^ 
what happiness was yours.” The measure of our glory 
would be full, and we need not aspire to any thing more 
to render our names illustrious, or cause them to be held 
in gratefUl remembrmnoe. Away, then, with these stories 


* Pyramid ^CiWei.--or the pmnidi uf Egypt, the time, that 
^ -r- - hundred and finy-aix feet? and iu 


of ChcojM, la a rauare of wmi hundred and •«., wu ,» 

height four huiufiud and afetr*one, being iwmijMhir feet higher than 
Si Peter’* at Home, and one hundred undaeventuoi.net higher than 
Si Paul’*. The fauuiir of -tune which U contain* ia calculated St 
fix million* of tens, which ia three time* that employed in the break- 
water at Ply mouth, and haa been calculated by a French engineer t» 
he MiSIciciii to build a wall round the whale uf France, urn Let high 
and one fbot bruad. It* area at the bate ia, aa incur a* may be. that uf 
Lincoln** In* Held*. 
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about the influence of this or of that feeling retarding a 
great national design. - | 

It is too late now for gentlemen from the tide water of 
Virginia to spread before us their liair-spun theories. The 
system has made its way down the side of the mountain; 
it is making its triumphant way to the South, “ conquer- 
ing and to conquer.’’ The voice raised in South Carolina 
has reverberated along the highlands of Virginia, and the 
cry of North Carolina now is, ** what shall we do to be 
saved.” In reference to the western feelings and west- 
ern claims, such is my opinion of their equity, that even 
if I had any conscientious scruples, with regard to them, 1 
would at least endeavor to divest myself of them. My 
word for it, if you withhold from the West what she now 
asks as a favor, you will hear, ere long, the same require- 
ment in the form of a demand. Do gentlemen forget at 
what ratio the number and influence of the nine States in 
the valley of the Mississippi are increasing? Why, if 1 
ever had any hostile feelings towards the West — and to all 
such feelings Rhode Island and New England are stran- 
gers— -I would endeavor to make my peace quickly, while 
I was in the way with her. What Bishop of Cloyne said 
of North America, compared with England, may with 
equal truth be now said of the South or the East, viewed 
in reference to their relative future consequence, when 
compared with the West: — 

“ Westward tk star of Empire takes its way. 

“Time’s noblest ofipring is bis last.” 

We may withhold favom from them now, or deny to 
them wbat’is justly their due, but, rely upon it, we shall 
hereafter feel their power and the weight of their influence. 
Already the West has given us ope President, and unless 
I am greatly mistaken, she will not be satisfied with giving 
us one, but we shall have another, and another, and 
another. Is it then good policy for us to throw obstacles 
in the wav of their improvements? To the West, 1 say, 
we must look for our next President. It is not my pro- 
vince to designate or name the man; he who is now at the 
head of the nation may be the man; the late distinguished 
Secretary of State may be the man; the late distinguished 
Postmaster General may be called upon to exchange the 
judicial robe for the Presidential chair; in addition to these 
illustrious men, I might point to a late distinguished Sena- 
tor, now a member of this House, a gentleman decked 
with laurels and covered with wounds received in fightingJ 
the battles of his country. To me it is morally certain 
that South Carouna and New York might as well hang 
their harps upon the willow, for at least the next four 
years. General Duff Green and Lieutenant James Watson 
Webb, if they please, to the contrary notwithstanding. 
During this debate I have listened with great attention, 
and pleasure, too, to two venerable gentlemen, one from 
Tennessee, [Mr. Stawiufsb] and the other from Penn- 
sylvania; [Mr. Ramsky] their powerful appeals, addressed 
to their respective colleagues, ought not to be disregarded; 
they have told the House that whatever we may do on this 
floor, the people will ere long declare for themselves 
what is their wiH on this subject The language of the 
gentleman from Tennessee was the language of plain, 
sound, practical common sense. He told us this bill was 
to result in the benefit of those on whom still rested the 
primeval curse, and who lived literally by the sweat of! 
their brow. He told us the yeomanry of the country were 
desirous of an opportunity to convert their toil into mo- 
ney. I confess that appeal from such a quarter had a pow- 
erful effect on me — an effect which I could not have been 
Able to resist, had my prejudices been enlisted on the op- 
posite side of the pending question. 

* But we were told by one of the gentlemen from Vir- 

S inia, [Mr. P. P. Baeboub] that the money asked for this 
esign could be better used. He said that the duties on 
coffee, paid by Virginia alone, amount iff the course of a 


single year to one hundred and thirty thousand dollars, 
ana that if, instead of wasting money on this road, we 
would consent to take off these duties, Virginia would be 
richer by that amount, and that one hundred and thirty 
thousand dollars may then be applied by that State to the 
construction of roads and canals. He affirmed that seven 
millions may be dispensed with from the revenue, and that 
sum can be equally well distributed. Now, 1 am in favor 
of repealing the duty on coffee tn toto; and as Virginia will 
then nave one hundred and thirty thousand dollars to be ap- 
plied to internal improvements, taking the gentleman at his 
word, I think we may call upon that State to appropriate 
money to that amount. But if she shall be disposed to an- 
swer the call, how can she collect the money? If she 
does it at all, she must do it by direct taxation, the most 
odioua and burdensome of all modes in which contributions 
of the people can possibly be rendered. How will the 
collector be met? When he asks for this new duty, he is, 
I suppose, to tell the people — you ought not to complain, 
your burdens have been lightened by a repeal of one hun- 
dred and thirty thousand dollars of die revenue; and how 
would he be answered? Mr. Collector, that is nothing to 
me, that is no relief to me; I have bouses and lands, 1 use 
no coffee; at any rate, I am not compelled to use it; 1 will 
not pay your tax. Such must be the natural effect; an 
effect in which doubtless the gentleman will rejoice, be- 
cause its tendency is to foster and strengthen a prejudice 
agaiust internal improvements. And this brings me back 
to the question whether we are to have any internal im- 
provements at all. Gentlemen cannot say that they ex- 
pect by direct taxation to collect a sum such as shall avail 
for the accomplishment of any work of national import- 
ance. And how shall we know when either to begin or 
end, in making our exactions for revenue? We must re- 
tain enough to meet contingencies, and defray the ex- 
penses of Government. Ana suppose you hAvc in theism 
tional treasury only one million, an amount that none will 
say is too large, will there not be just as great a scramble, 
and just as many squabbles for thAt single million, as there 
is now for ten times as great a sum. We shall have all the 
difficulties that we have now, while at the same time we 
have little or nothing to appropriate for the great objects 
of national policy. And here let me drop one word as to 
an argument which is very common in this House, but 
which addresses itself to the worst feelings. of human na- 
ture — the argument is, that other sections needed the bene- 
fit as much as that wliich happens to be presented to the 
House. Admit it. Must we, therefore, refuse all? Be- 
cause we cannot do every thing at once, must we, there- 
fore, do nothing? Because we cannot benefit all the dis- 
tricts in the United States pari passu, is this any argument 
why we should not begin to benefit any ? This argument 
would have prevented all that we have ever done. In the 
plan submitted to Congress for the fortifications of our sea- 
board, designed for the Union, were all reported as work* 
to be commenced at once? No; they were reported in 
classes, and numbered from one to five. Some would re- 
quire more time to finish them than others. Might not 
this argument have been used in that case ? Might not gen- 
tlemen have contended then, as now, that all these objects 
were needed? that one part of tfie country had as good * 
right tobe defended as another; and, as we could not go on 
with all, we ought not to begin either? It comes to the 
same thing, because we cannot do every thing we must do 
nothing* Let me now advert more particularly to the 
constitutional argument. 

It is said this road is not needed, either as a military, • 
commercial, or a mail road-— that the interest of the money 
will cost us one hundred and thirty thousand dollars a ye* 1 * 
and that sum will consequently be the expense of tram* 
porting the mail from Buffalo to New Orleans. This argu- 
ment goes manifestly on the ground that the present state 
of thing* is to exist forever, and because there is no com- 
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merce now immediately on the route contemplated by this 
road, that there will continue to be none after the road is 
made. So, because there is no war at present, therefore 
the military power of the Government -does not authorize 
us at tliis time to engage in the undertaking. Gentlemen 
miejht just as well say that a man cannot be a soldier unless 
be is constantly fighting. The nation is not now at war, 
and of course it has notany munitions of war to carry; but 
does that prove it never will have? Another gentleman 
from Virginia, [Mr. Co as] tells us that roads arc only 
needed where there is a dense population; but if a part of 
the country happens at this moment to be secluded from 
public view, it must always remain so, and its pupulation 
must be always sparse, (or the very reason it is so seclud- 
ed. Why, if this country, through which, or near which 
this road is to run, had already all the benefits it would de- 
rive from the road, it is very plain that it would not want 
the road. But the great purpose of the rood is to dispense 
those very benefits. Must the mad start from Buffalo and 
go all the way to New Orleans in one route, in order to 
constitute this a mail road? Surely not. It may be em- 
ployed as a part of several, routes, and the making of it 
will be warranted by the powers of the Government, in 
respect to the mail. Another argument of the modern 
Virginia school is derivedfrom the unequal bearing of ap- 
propriations of this kind.. 

This argument, if admitted, would strike at once at the 
root of all the fiscal operations of the Government. It is 
a manifest impossibility that this Government should distri- 
bute its funds with exact mathematical equality, as if the 
whole surface of the country was a plain, and these distri- 
butions were to fall upon it as one vast sheet of water. 
Such a state of things is impossible; H is forbidden by lo- 
cality, and the situation of our country. It cannot be ex- 
pected unless you raise all the valleys, and sink all the hills. 
Nor can any one appropriation be made by the Govern- 
ment, the benefits of which shall be equally frit in all 
parts of the country. . All our appropriations are unequal, 
and must be so of necessity; and the same inequality would 
exist, and does exist, in appropriations made by the State 
authorities. 1 would ask these gentleman from Virginia, 
whether the money appropriated for the capitol at Rich- 
mond was an equal distribution of the money of the people 
of that State ? — whether the moneys granted for the erec- 
tion of court-houses in the several counties are not local 
appropriations? The money for these objects is raised by 
taxation over all Virginia: but what benefit did the people j 
in the western counties receive from the erection of so cost- 
ly a building at Richmond ? It is all idle to talk in this man- 
ner. Inequality is inherent in the nature of all human 
society. The same argument would prove that oue indi- 
vidual must not be appointed to a-foreign mission, because 
there are others equally fit for the place, and who have 
equal claims on the Government for the same. It might 
with equal truth be maintained that the present distin- 
guished occupant of the chair should not have been chosen 
Speaker, because there are other members of tbis House 
who would discharge the duties of presiding officer as well as 
he does. This is the amount of the gentleman’s argument. 

But, in addition to this, we find the old string has been 
pulled upon — the payment of the national debt is to be 
retarded— a bugbear which regularly makes its passage 
over the stage whenever any useful project is moved here 
which is to cost a little money. But, sir, that debt is so 
nearly discharged, and its payment so entirely within our 
power, that that argument is entitled to but little weight. 
The gentleman from Virginia carried us back so far as to 
the year 1688, when the public debt of England was but 
one million, and now it is more than a million of millions. 
Very true, sir; and what then ?• That debt, however great, 
is owed to her own citizens; and, be it great or small, h 
was not contracted by works of internal improvement. 
But while the gentleman held up one pasture to terrify the 


House, might he not, on the other hand, bave presented 
to its view another picture, allowing how, by her works 
of internal improvements, and her vast system of domestic 
industry', England has been able to sustain the pressure of 
such a debt, and to remain strong and prosperous, and to 
march with a bold and firm step, though pressed by such a 
burden? The Government could not have borrowed un- 
less her citizens were able and willing to lend. So the 
gentleman’s argument goes only to prove that internal in- 
dustry enabled the people of that little island to lend their 
| Government a million of millions of pounds sterling. Eng- 
land knows where her strength lies, and she has wisely 
pursued a policy to foster it. By thi9 she has been enabled 
to monopolize the market for all those resources of strength 
which grow out of her internal improvements and active 
industry. By this she has been enabled to subsidize all the 
Bowers of Europe, and to make herself a party to all the 
battles of the world. Every bddy will admit that the pre- 
sent dynasty of France has no very particular attachment 
to the memory of Bonaparte, and yet we see them, from 
necessity, pursuing the course of his policy, and endea- 
voring to augment her internal resources. When that 
blood-stained conqueror was chained to a rock in the midst 
of the sea, what was it that furnished consolation to his 
reflections ? His thousand victories? his bloody laurels ? No ! 
he himself declared that it was the remembrance that lie 
had improved the condition of France, and that his works 
of internal improvement were of themselves enough to 
make his name immortal; With these works, and with his 
code of laws, he could have afforded to dispense with all 
his victories. 

One of the gentlemen from Virginia [Mr. Coke] repre- 
sented the mountains of Tennessee as being of such a stu- 
pendous height as to render the road to New Orleans of 
no practical utility. I do not pretend- to an intimate ac- 
quaintance with the geography of that portion of the 
Union; but of this I am sure, that piling up Pelion upon 
Ossa will never raise' a valid objection to t)\is design, be 
the mountains what: they may; the road can never come in 
contact with them* The gentleman has relied mainly on 
Dr. Morse as his authority;, (now be could not push that 
authority very far in Rhode Island, I can tell him;) and on 
that authority he tells us of the wide and noble rivers 
which penetrate that region, and which he seems to think 
are themselves an all-sufficient highway for commerce, 
mail, war, and all other purposes of travel. But what 
says the gentleman from Tennessee; who lives upon the 
spot? He tells you, that during three-fourths of the year 
these roads are of no service whatever, their channels be- 
ing often so dry as to admit walking over them. And as to 
these Alpine mountains, which seem to have towered so 
much in the gentleman’s speech, they are not so high as 
he imagines; and, whatever their height, they are moun- 
tains of ore, and contain resources which will furnish 
commerce for the road to carry. We have two armories 
— and lie. tells us, if ever we have another, it will not be 
located on this- road; and the road will be useless. Is the 
gentleman sure that there never will be more than two 
armories in the United States? Is he quite sure that this 
road will never be employed for the march of an army ? 
What is this argument but to declare that we are not in 
peace to prepare for war? Will not the same doctrine 
prove tliat we are not to increase our navy ? that we are 
not to fortify our coasts? 

But it seems that we are to reject this bill for consisten- 
cy’s sake. Because the Jackson party raised a hue and 
cry about Executive influence, and about the shameful 
waste of money by employing the engineers to make sur- 
veys in various parts of the Union, wte must, out of con- 
sistency and pride of character, refuse this bill, and even 
tiiat for the usual annual appropriation for surveys. Why, 
is it an incredible thing that that hue and cry was raised 
for mere political effect? Is it too much to suppose that 
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partisans used that argument, who did not themselves be- 
lieve there was much truth or weight m it?. And, admit 
that the power of making surveys was ever so much abused 
by a late administration, because a good thing has been 
used for a bad purpose, does it cease to be good, if pro- 
perly used? 

1 come now to notice the speech of a gentleman from 
Virginia, [Mr. Auchxr] who seemed so particularly mag- 
nanimous toward the State of New York. I was happy to 
hear him — the strain was so new, that it made a strong 
impression upon me — the gentleman seems to have made 
the discovery that there can be something that is correct 
without the bounds of the 9tate of Virginia! But, before 
the gentleman praises New York too highly, let him wait 
and see how she will vote on this question. If New York 
is to vote down tills bill because her petition for aid was 
once rejected, what is she to expect in future? Will the 
time never come when New York will apply for a share 
of that very aid she is now asked to refuse? And what will 
then be said to her by the power of the West on this floor? 
Sir, I hope New York will be magnanimous — too magna- 
nimous to cherish the remembrance of a disappointment, 
and the feelings of resentment it excited. The gentleman 
ought to have recollected that the policy of New York in 
making the application was directly in contradiction of all 
his theories as a politician. When Clinton asked this body 
to grant aid to the State of New York, did he come here 
ignorant of the constitution? and, if not, did lie* hold the 
same views of it as that gentleman and his coadjutors ? No : 
he acknowledged this Government had the power and the 
right to grant the aid he solicited. The gentleman has 
used soft words-— I will not use the vulgar phrase, and say 
he has been pouring soft soap down the backs of the New 
York delegation; but he can never reconcile her conduct 
with his principles. The gentleman told us that if the 
General Government did not engage in these works, they 
would be done by the States; but, according to his argu- 
ment, if this Government does not, the States will not. 
We have heard new doctrines broached here. The gen- 
tleman seems to have taken lessons in the school of a cer- 
tain judge in Israel, and to have adopted that maxim of 
exalted morality, “all is fair in politics.” The gentleman 
is hot for forming a coalition — he will coalesce with any 
body; but it is for the most unprincipled purpose, if that 
combination is to be directed against the policy of the tarifF, 
and of the internal improvements of the country. I speak 
for myself alone — in relation to my own morality; I can, 
of course, speak only for myself; but I have not much con- 
fidence in the morality of those who are ready to join with 
any body in opposing one of the most healthful attributes 
of this Government. If I do not forget, that same gentle- 
man told us that if Virginia should ever alter her law re- 
specting elections, he would pack up and remove into the 
very heart and centre of Africa. But Virginia has changed 
her law of elections, and the gentleman has not removed 
to Africa. If our eyes and ears do not deceive us r he is 
still here — and I apprehend he will not go there. I great- 
ly fear it. If he docs, however, he will not, of course, 
stop at Liberia, because the people there are in favor of 
internal improvements. They are all for building houses 
and making rouls, and engaging in every design that can 
improve their colony. And, what is worse for the gentle- 
man, he cannot remain at home. This policy has got down 
the country, till it is reaching tide water. The next thing 
we hear will be, that it has driven the gentleman down to 
low water mark. When it comes to that, the gentleman 
must embark for Africa, or somewhere else. Would it 
not be better for him to try to content himself at home, 
b id as tilings arc, and to say, in the midst of all the noise 
of canal diggers and road makers— 

Virginia! with all iliy fault*, I lore thee Mill! 

[Here the debate closed for this day.} 


Tuesday, April 13 , 1830 . 

THE ARMY. 

The House resumed the consideration of the resolution 
reported from the Military Committee, requiring the Se- 
cretary of War to report a new organization of the army, 
so as to reduce the number of officers; the question pend- 
ing being on the motion of Mr. TAYLOR to commit the 
resolution to a Committee of the Whole House. 

Mr. WILDE said, that, when he was intercepted by the 
expiration of the hour devoted to resolutions, the other 
day, he had but a few more words to say. He had said, 
on that occasion, that the passage of this resolution would 
be an indication, on the part of that House, that they were 
prepared to vote for a reduction of the army. One gen- 
tleman had remarked that this was a proposition merely 
to institute an inquiry. In this light he could not view it. 
The Secretary is required to submit a plan for the reduc- 
tion of the number of officers; and should he report that 
no reduction could he made without detriment to the pub- 
lic service, would it not be said that this was not an answer 
to the call made upon him by the House? The resolution 
either contemplates asking the Secretary whether any 
reduction can be made in tne officers of the army, without 
injury to the public service, and, if any, what? or it directs 
him to propose a plan for this reduction at all events. In 
either of these cases, he would deem it proper to commit 
the resolution to the Committee of the Whole on the state of 
the Union, that it might there be discussed, the principles 
settled which it involves, and then the result of their deli- 
berations might be submitted to the Secretary of War for 
his action; Or they might submit to the department only 
the inquiry in relation to the expediency of the measure, 
and not call upon it for a distinct plan for re-organizing 
the army, without a proper investigation. It appeared to 
him that the proposition, as it now stood, was one asking 
them to express an opinion without deliberation. Mr. W . 
said he should oiler an amendment to the resolution, if the 
motion for its commitment did not prevail. 

Mr. WJCKL1FFE said, the question before the House 
was on the commitment of the resolution to the Committee 
of the Whole on the state of the Union. Tlie proposition 
in the resolution did not contemplate a reduction in the 
rank and file of the army, but only in its official corps. If 
such reduction were proper, he did not know why it could 
not as well be discussed in the House, as In a Committee 
of the W hole. For his own part, he was anxious tliat some 
plan should be subnutted at the next session of Congress, 
by which the number of officers in the' army could be 
made to bear some proportion to the men. This undue 
proportion of officers, he believed, in his conscience, to be 
useless. There is not a Government on earth [said Mr. 
W.} whose army is thus organized. A gentleman near me 
makes the exception of that of Bolivar; but, not being 
acquainted with the fact, 1, of course, cannot join in the 
exception. 

According to the reports laid before the House, the army 
never consists of more than five thousand five hundred men; 
and what proportion of them are officers? According to 
die estimate of the members of the Military Committee, 
there is a commissioned officer to every seven men, or 
seven and a half. There are near seven hundred officer* 
to command five thousand men! There are twelve regi- 
ments in the service, each regiment consisting of twelve 
companies, and each company of from forty-five to fifty 
men. Companies [he said] were in fhet divided, as, during 
the war, the ntlmber of men to- a company was fixed at 
from eighty to a hundred. Unless some re-organization of 
the army took place, the present officers would all be 
brigadiers. The captains would be majors, and the lieute- 
nants captains by brevet. He asked if gentlemen had ex- 
amined into the expenses of our army. He meant tbe 
army proper. He would ask if it was known what pro- 
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portion this expenditure bore to those required when the 
army consisted of ten thousand men. The difference is 
▼ery small— three or four thousand dollars* For the last 
two years, the pay and subsistence had averaged two mil- 
lion three hundred thousand dollars. But this was . not 
all; the Military Academy at West Point had become a part 
of the army. It had admitted two hundred and sixty 
cadets. It was true, they did not all remain to hang as a 
burden upon the army. After receiving their education, 
those who could procure a livelihood by a profession at 
home, preferred that course; the remainder hung upon 
the skirts of the army, at about twenty-four dollars per 
month, without the semblance of service. Something [he 
- said] ought to be done in relation to the evils which grew 
out of this institution. 

Mr. DODDRIDGE inquired if this discussion was in 
order. 

Mr. VANCE said, lie hoped the gentleman from New 
York [Mr. Taylor] would withdraw his motion to commit 
the resolution, in order that the discussion might proceed 
without interfering with the rules of the House. 

Mr. TAYLOR said, that, as his object was only to call 
the attention of the House to the subject, and us this object 
had been accomplished, he would withdraw his motion. 

Mr. WICKLIF’FE resumed. HU reason for making the 
remarks which he had offered, was, that he conceived the 
motion to commit the resolution equivalent to a motion to 
reject it. He then recapitulated the arguments which he 
had used. In relation to the Military Academy, the door 
to military promotion was now closed to all who liad not 
graduated at that institution. No man who educated his 
own son, however well qualified he might be, or however 
much he might desire to see him enrolled among the de- 
fenders of his country, could gain admission for him till 
provision was made for the sixty or a hundred brevets al- 
ready banging upon the skirts of the army. There was 
no motive to excite the non-commissioned officers to a 
laudable competition in the performance of their duties, or 
the acquirement of a knowledge of their profession; for 
even the rank of a subaltern was placed beyond their 
reach, without the pale of their hopes. These men, during 
the late war, proved our most efficient officers^ wherever 
their deeds of valor earned their promotion. 

We have had much complaint [said Mr. W.] on the sub- 
ject of the frequent occurrence of desertion from the 
ranks of the army. And why is this, sir? It is because 
when a man attains the rank of an orderly sergeant, (one 
of the most essential company officers,) his military career 
is ended. He has attained the utmost point at which be 
can ever hope to arrive * he has no further motive for ac- 
tion, or stimulant to laudable ambition. Mr. W. said he 
had long been of opinion that the system pursued in rela- 
tion to this Military Academy was a most unjust and ruin- 
ous one, that no man, however meritorious and well quo- 
lifted, should be admitted into the army, unless he can 
produce a sheepskin, evidencing that he has graduated at 
this institution! He thought no men could be more un- 
justly proscribed and disfranchised than those who were 
thus refused. The gentleman on my left [Mr. Da Witt] 
says, except editors of newspapers; but I say, not even 
them. 

Mr. DANIEL observed, it appeared to him manifest that 
there ought to be a new organization of the army. When j 
the army was reduced, in 1821 or *22, the object of that 
law was to reduce and curtail its expenditures; but we see 
that they have amounted to about the same since that pe- 
riod as before. This he thought a sufficient reason why 
something should be done. While they were urging the 
necessity of retrenchment in eveiy department of the Go- 
vernment, why not commence with the army, and at least 
lop of its useless parts? But, [said Air. 1).] lie did not be- 
lieve tliat education could form a military character* Two- 
thirds of those educated at West Point could never be 
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fitted to command an army, or a company, or even to per* 
form the duties of an* orderly sergeant. To be sure, some 
of them might be capable of these duties. What, it would 
be asked, is the best course to make them qualified ? Why, 
educate them at West Point, if you choose, but throw 
them back again into society, and let them take -an equal 
chance for promotion with the rest of their fellow-citizens. 
If they have talents, no doubt they will be developed. If 
they have merits, no doubt they will be rewarded. There 
were many who had never received a military education, 
who were equally well qualified with those who had. 
Was such an education found essential in the late war? Not 
at all, sir; on the contrary, it was found totally useless, 
and, indeed, involved the country in more calamities than 
any other cause. He asked, was Scott a man who had 
received a military education? Not at all — he was a me- 
chanic. Was Morgan? Not at all — he was a wagoner; and 
neither of them had more than a common English educa- 
tion. Let it also he remembered that Bonaparte took his 
officers from the ranks, for their Valor and good behavior; 
and by that means created the finest army m Europe. 

He was told by the gentleman from New York, on liis 
right, [Mr. Cambrels no] that in war we find a difficulty 
in getting officers, while privates were easily procured. 
This only proved to him that the gentleman knew but very 
little of the recruiting service; as it was notorious we had 
ten applications, during the late war, for offices, where 
we had one enlistment of a private soldier. There was, 
and' there always would be, a greater number of appli- 
cants for rank, station, and command in the army, than 
there were offices to give them. , The demand, if he 
might so express himself, m the language of the day, the 
demand was greater than the means of supply. He said 
that there would always be a sufficient number of capable 
men in the intelligent community to form the officers of a 
larger army than we x should ever have occasion to raise; 
ana that, too, without having occasion to seek them at 
West Point, or at any other point. After some remarks 
on the requisites necessary to render an officer of value 
in the service of his country, he proceeded to com- 
ment on the observation of the gentleman from Mas- 
sachusetts, [Mr. Davis) on the preceding day, that the 
frequency of changes in the army would tend to create in- 
difference in the officers as to their proficiency in military 
knowledge and science. It was said tliat they would rea- 
son with themselves, that, having the prospect of remain- 
ing but a certain period in the service, they would grow 
negligent and careless in the performance of its duties. 
Now, 1 [said Mr. D.] think that totally the reverse of this 
would be the case. I think that the adoption of such a 
measure as the one proposed, instead of discouraging them 
from the study of their profession, would, on the contrary, 
act as an additional stimulus to the acquirement of know- 
ledge in it. When an officer knows that, every five or ten 
years, there will be a re-organi2ation of the army, and 
that the most meritorious officers would be selected, and 
retained in commission, it stands to reason that every offi- 
cer in the army, desirous of continuing in the service, 
would apply himself with unceasing diligence to the attain- 
ment of that knowledge, and the improvement of those 
capacities, which alone qualify their possessor to be re- 
tained in his office. The argumbnt of the gentleman from 
New York must, therefore, fail. The gentleman^ from 
New York [Mr. Tatlob] had said that he had voted for 
the reduction of the army, in 1821, and that for doing so 
he had been assailed by the newspapers, and called a ra- 
dical. The vote on that occasion showed that the gentle- 
man thought it necessary that the army should be reduced. 
He complained of being abused by the newspapers in all 
parts of the United States. Well, [said Mr. D.] cannot 
lie now stand the shot from a paper gun? Has he not suf- 
ficient nerve to bear newspaper abuse? I cannot certainly 
think it. He voted for the diminution of the army for* 
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merly, and I hope that he will go with us now, and lend 
his aid to the accomplishment of bo desirable an object. 
It would be the means of saving the countiy half a mil- 
lion of dollars annually; and he trusted tnat it would 
pass the House. He wished, indeed, that it had taken 
a wider range. ' He wished that the resolution had called 
upon the Secretary to state the number of effective rank 
and file, and of their officers; of captains of companies, 
of majors, of colonels, with a view to the establish- 
ment of the number of each necessary for the public ser- 
vice. lie wished, he repeated, that the resolution had 
been couched in these terms, and that the principle of the 
reduction in 1821-*22 should now be acted upon. He was 
not one who wished to see the country swarming with offi- 
cers, in a time of peace as well as in war. 

Mr. STORES, of New York, moved to lay the resolution 
on the table. 

Mr. VANCE requested him to withdraw his motion for 
a moment. 

Mr. STORRS declined acceding to the request 

The motion was, however, negatived without a division. 

Mr. VANCE rose to address the House, but the hour 
expired. 

BUFFALO AND NEW ORLEANS ROAD BILL. 

The House then went into Committee of the Whole, 
Mr. Hawes in the chair, and took up the Buffalo and 
New Orleans road bill. 

Mr. LEA rose, and said that he had hitherto refrained 
from engaging in this discussion, partly on account of the 
exceeding reluctance and hesitancy with which he would 
at any time ask to be heard in this hall. But he had been 
influenced, also, by a desire to offer an amendment to the 
bill, at tli e time of presenting his views on the subject ge- 
nerally. Since an early stage of the debate, this had not 
been in his power, in consequence of the amendments and 
motions which had been pending; and he was aware that 
the same difficulty yet continued; but the manner and pro- 
gress of the discussion had admonished him that he should 
not longer refrain, and that he ought to use the contem- 
plated amendment by way of objection and argument 
against the bill in its present form. He would thus be 
able to exhibit the comparative advantages of the plan of 
the amendment for executing this and similar works, and 
both modes would then be before the committee, so that 
gentlemen could fairly consider whether they would be 
willing to adopt either. If -so, they would be prepared to 
vole against the motion now pending to strike out the 
enacting clause of the bill; but, if otherwise, they would sus- 
tain that motion which goes to defeat the whole bill. He 
thought it particularly proper, in order to test this mea- 
sure fairly, that both plans, and the whole subject, should 
he fully developed before the committee, previously to 
taking a vote on this question, which may be decisive. 

I have thus [said Mr. L.] indicated, in a few words, my 
object generally; and I hope the committee will now in- 
dulgently allow me to present my views more at large. 
The peculiarity of my situation may afford an apology not 
only for my speaking, but, also, for giving some of my re- 
marks a local direction. With but very humble preten- 
sions, I have desired to be equally unassuming — and l 
might not have felt myself called on to depart, on this oc- 
casion, from my habit of silent voting, if this bill had not 
addressed itself directly to the homes, interests, and feel- 
ings of my constituents. But the proposition of the bill 
is, that this rood shall run through my district somewhere; 
and (in the “glorious uncertainty” of these projects) that 
is taken to be almost any where and every where. The 
engineers, to be sure, travelled along the principal stage 
Toad through that country, and that is understood to be the 
western route indicated in their report. But there are 
many other roads running in the same general direction, 
along the extensive valley of East Tennessee, between Ken- 


tucky on the one side, and North Carolina on the other; 
and private surveying has been resorted to for ascertaining 
the nearest and best way. And how many is it supposed 
there are of the good people along these respective roads, 
who have any doubt that the way nearest to their dwellings 
is the very best way in all the world for this great national 
road? All but one route (ami that one, too, perhaps) 
must, in the end, be disappointed; but, until the matter 
shall have been settled, hope will continue the flatterer of all. 

This multiform offer of a road to a people who have ne- 
ver received any thing in tills way, and who feel the want 
of improved outlets to market more than any other part 
of the Union, has naturally produced uncommon excite- 
ment in that quarter. It is not difficult to know the va- 
riety and luxuriance of the growth of such a hotbed. 
Many of my honest constituents have been led away by 
vain expectations, which they will never realize, and ex- 
cited by means, some of which it is unnecessary to explain. 
Not only much speaking and writing have been resorted to, 
but, also, neighborhood, town, and county meetings have 
been held, to discuss and decide the constitutionality and 
expediency of the very bill now under our consideration; 
and with the view of instructing me, and requesting other* 
to support it, as constitutional and expedient, not merely 
for making such a road as is proposed in the bill, but a rail- 
road, according to the rage of the times — even a splendid 
national railroad! 

It is not my purpose now to inquire into the motives of 
any who participated in those meetings, nor am I disposed 
to be outdone by any of them in matters of civility. I, 
therefore, take occasion to perform a twofold duty — first, j 

of rendering my acknowledgments to all of them for the 
attention which they have been pleased to pay to me du- 
ring my absence from home — and, secondly, of tendering | 
the thanks of some of them to the honorable chairman, and ' 
the other honorable gentlemen of the Committee on Roads 
and Canals, for this precious bill, which seems to be regard- 
ed by some as almost a providential means of hastening the 
millennium itself! 

Having discharged thus much of my duty, I should neg- 
lect another part of it, were I not to make some further 
remarks concerning these same meetings; for it so liappen- ; 
ed that, at some of them, a majority did not feel themselves 
quite so much flattered hy the bill a9 to give it their ap- j 
probation. Such was the result, I understand, at those 
meetings, where the subject was fully discussed before the 
people. They were a little 9hy of this proffered favor. 
The hook must be better baited before they can be caught. 

I have forborne from censuring any one; but, I should not do 
justice to my own feelings, considering the cxti a ordinary ex- 
citement which this matter has occasioned among my con- 
stituents, if I were to refrain from awarding my feeble 
commendation to such of them as liave opposed this bill, 
so really degrading, and yet so flattering to interested and 
superficial observers. ith such temptations before them, 
and m the midst of gTeat clamor in favor of the bill, they 
have manifested that kind of moral courage and political 
virtue, on wlllch the liberties we enjoy must always de- 
pend — and even those who may<candid)y differ from them 
in opinion, must acknowledge the sterling patriotism of 
their course, in adhering to what they regarded as correct 
principles. Liberty to them is more valuable than gold — 
and I am proud to have the honor of representing such 
freemen. 

Another consideration adds to the peculiarity of my 
situation. I find myself the only member on this floor 
from several hundred miles of distance along the contem- 
plated route of this road, who refuses to take this dose of 
poison, as it has been prepared. Two of my honorable 
colleagues immediately to the west of me, and another, 
with two honorable gentlemen from Virginia, immediately 
to the east of me, are, in favor of this bill, although they ! 
have arrived at that point by different reads, some of which 
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are netr and untravelled before. For All of these gentle- 
men I feel a sincere friendship personally, and I have, also, 
been in the habit of harmonising with them on political 
Mibjects generally. 

Perhaps you may consider my situation rather embar- 
rassing, in the midst of such a multiplicity of routes through 
my district — such a diversity of sentiment among my con- 
stituents— and such cross-firing from my friends in this 
hall. I confess that I derive no pleasure from this confu- 
sion— that I regret the conflict of opinion and of interest; 
but not so much from considerations personal to myself, 
u from others of public concern. Yet, it is to no purpose 
to express unavailing regrets; every one must act on his 
own convictions and responsibilities; and I assure the com- 
mittee I have not the least doubt or difficulty as to my own 
course. I will not vote for this bill. I cannot approve 
either of its principles or of its details. But I am not, there- 
fore, an enemy to internal improvements; on the contrary, 
I would favor all of a proper kind, to be executed in a pro- 
per manner. A good road through my country would 
doubtless be very convenient; and, certainly, I could have 
no objections against it in itself considered, but I have some 
objections against obtaining it at the expense of my own 
oath and the constitution— our liberties and permanent 
welfare. 

9©me honorable gentlemen have told us much of their 
obedience to the will of their constituents. I, too, ac- 
knowledge, to some extent, the force of such an obliga- 
tion; but not quite so obsequiously, perhaps, as some of 
my friends. I would not be understood as regardless of 
their good opinion. I would prize it highly at all times, 
either in public or private life. Nor will l affect indiffer- 
ence to my own destiny; and it will be my business to satisfy 
my constituents of the correctness of my public conduct; 
but, whether I shall be able to do so or not, is to me a se- 
condary consideration; for I hold that no man is fit to be 
a representative here, who can hesitate as to a choice be- 
tween his own personal popularity and the preservation of 
the true principles of our Government. To them I look 
and adhere, as the best means of promoting the best inte- 
rests of my people, rather than to delusive expedients for 
relief or pitiful advantages, resulting in no permanent good, 
but answering, for a time, the purposes of certain candi- 
dates for popular favor. 

I was sent here to act on my oath, to do good, not mis- 
chief-— to execute, not violate, the great compact of this 
Union. 

My constituents, of all classes, have long known that I 
could not vote for any such bill as that now before us; and, 
while some of them have been asking me to do so, they 
must have had other motives than even a hope that I could 
comply with -their request. They know* my sentiments, 
.and they expect me to maintain them. A majority of them 
sent me here as a State right republican, as contradistin- 
guished from a national republican. They are jealous of 
the assumed, overgrown, and increasing powers of this 
splendid Federal Government; and they are not willing to 
look to it as the “dispenser of every good and perfect 
gift under heaven. They see that it is beeoming more 
and more the fashionable idol of the times, especially among 
those who desire to be initiated, or to continue priests at 
the altar; and they fear the danger that a new and ponder- 
ous machine will be fabricated as a substitute for the be- 
neficent original; and that the idolatrous worshippers of 
this political Juggernaut, in whole communities, are to be 
crushed beneath its wheels. The thing has progressed some 
distance already; the. devotees are assembling; and new 
converts, even from those who were thought to be stead- 
fast in a better religion, are prostrating themselves before 
it. I yet belong to another faith; and, instead of these im- 
molations having any tendency to proselyte me, they ren- 
der the scene appalling indeed, and establish me in my 
own creed. 

Vot. VI.— 98 


It cannot be expected that all will agree in opinion, 
either as to politics or religion; but there are, neverthe- 
less, in each, both positive and comparative differences be- 
tween right and wrong, on which must depend the fate of 
individuals and of nations; and it should be the effort of 
every one, at all times, to attain the nearest practicable ap- 
proximation to truth. But while important differences 
must exist, a spirit of toleration, and even conciliation, is 
indispensably necessary to prevent ruinous distraction. 
Who can look to the vast and various interests by which 
different portions of this extensive country are influenced 
— by which their representatives here are propelled* in dif- 
ferent directions, without discovering the utter hopeless- 
ness of long managing the great concerns of this Union to 
advantage, or even continuing the partnership, without ex- 
ercising the utmost forbearance, and executing a determi- 
nation not to push matters to extremity? When this Ge- 
neral Government moves on the border of the constitution, 
even then prudence gives a caution; when it unscrupu- 
lously passes over a doubtful boundary, and occupies every 
inch of disputed ground, harmony and good feeling must 
yield to jealousies, animosities, and contentions; but when- 
ever it shall boldly, deliberately, and persevering!)' march 
further, and invade the undisputed territory of qthers, 
then the natural consequences must be, (as when the Rubi- 
con was passed, and Rome was no longer free,) anarchy 
first, and'despotism nfext. 

This Federal Government has often sported wantonly on 
doubtful ground; occasionally, but inadvertently perhaps, 
it has trespassed further: but if the bill now under con- 
sideration should ever become a law, in its present form, 
it would be idle, insulting, to pretend that we aim at any 
thing short of consolidation, and a complete conquest of 
the State authorities. 

I consider this bill as the most direct and daring attempt 
upon State jurisdiction and authority, that was ever before 
a Congress of this Union. Is it not? What does it amount 
to ? Nothing less than a positive direction to the President 
to take prompt and effectual measures to have a road made 
from the northern lakes to New Orleans, near the south- 
ern gulf, without saying one word as to the manner in 
which the jurisdiction or rights of States, or corporations, 
or individuals, are to be regarded or adjusted, in cases of 
difficulty. The strong arm ofpower must not be stayed, 
but must act promptly and effectually to accomplish the 
object, no matter whose rights or what obstructions may 
interpose; for gentlemen have tauntingly told us, here and 
I elsewhere, that an act of Congress cannot be controlled, 

I unless the political omnipotency of the Supreme Court 
shall condescend to advise us of error. And is such a 
power as this to be put into the hands of the President of 
this Union, at this early day ? Is he to be authorized, com- 
manded, to go forward and make this road, without regard 
to the rights of any body? The like of it never was heard 
of in any country that was not a downright tyranny, or 
where there was even a decent respect for the rights of 
man. Some mode of ascertaining rights, and compensat- 
ing for damages, would seem to be indispensable. I have 
no disposition to push scruples or apprehensions beyond 
due bounds, but this bill has no bounds as to principle— and 
when or where are we to stop ? 

At a proper time, it is my intention to offer an amend- 
ment, with a view of saving the* rights of the States, of 
corporations, and of individuals, as far as practicable. At 
present I can only urge it as an argument, to show that the 
bill is not as it should be, and to point out a better mode of 
executing this and all similar works. By contrasting the 
amendment with the bill, the imperfections of the latter 
will appear more strikingly, perhaps, than by any other 
means; while there will be exhibited apian for conducting 
internal improvements, under the auspices of this Govern- 
ment, by which many and serious difficulties will be obviat- 
ed, and which I think well worthy of the moat deliberate 
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consideration of every citizen of the States of this Union. 
We are told that this Government will progress in the busi- 
ness of internal improvement, and' some gentlemen seem 
very confident in tills opinion. If its progress in that way 
should be very extensive, it must be matter of great im- 
portance that some plan should be adopted to attain the 
ends in the least exceptionable manner. The amendment 
which I expect to oiler, will be a test of the political prin- 
ciples of gentlemen on this floor. It is of a character too 
distinctive to be mistaken by any politician, and the people 
at large will understand the vital difference between it and 
the bul, in their respective tendencies. I avow my objects 
frankly: first, to put the bill right as far as possible; and, 
second, if its friends will not adopt a better plan, to put 
them thoroughly in the wrong. 

That I may give my views to the committee with great- 
er facility and distinctness, and exhibit the proposed con- 
trast in a manner more pointed and practical, I beg leave 
to read the contemplated amendment: 

“ Strike out the fourth section, and insert the following : 

“Sec. 4. And be it further enacted , That the several 
Boards of Commissioners, to the extent of their respect- 
ive surveys, shall report to the President a detailed plan 
of the manner in which said road ought, in their opi- 
nion, to be constructed, without the application of stone 
or gravel, except where indispensably necessary for its 
convenient use; and, also, & particular estimate of the ex- 
penses of completing said road, according to said plan;' 
and, also, a mouerate and uniform rate of tolls, which they 
may deem proper to be collected on said road; and the 
several Boards of Commissioners shall have the aid of such, 
of the Engineer Corps as the President may direct, in 
making their examinations, surveys, plans, estimates, and 
reports; in all of which the President may direct such al- 
terations as he may deem proper, until they receive his 
approbation. 

“Sec. 5. And 1 be it further enacted, That copies of the 
reports approved of by the President, shall be transmitted 
to the Governors of the States, respectively, through 
which the surveys may have been made ; and, for the pur- 
ose of aiding those States in making the road, there shall 
e paid, out of any money hi the treasury not otherwise 
appropriated, such sums as sindl he equal to fifteen hun- 
dred dollars a mile of said road, to be paid in the following 
manner, and on the following conditions, viz. Whenever 
any of those States shall have passed a law providing for 
the construction of so much of the road as may be within 
the limits of that State, according to the survey and plan 
approved of by the President, as far as the funds appro- 
priated by Congress will enable it to be done; and, also, 
providing for the repairs, preservation, and inipiovement 
of said road, after it shall have been made, so far as prac- 
ticable, from tolls at the rates approved of by the Presi- 
dent, as aforesaid, which tolls may be collected on any 
part of said road from the time at which it may be in suit- 
able condition for convenient use, and which shall not be 
altered without the assent of Congress; and, also, provid- 
ing that the mail, and property, and troops, in actual ser- 
vice, belonging to the United Stales, may, at all times, 
pass along said road free from any toll whatever; but, hav- 
ing due regaid, in all of said provisions, for corporate 
rights, derived from charters, as they exist at present, or 
as they may be modified in said law; fyul, also, designating 
the person or persons to whom such money may be paid: 
then, on the application of such person or persons, the 
President shall cause to be paid to him or them one-third 
of the fifteen hundred dollars a mile of so much of said 
road as may be within the limits of that State; and, on simi- 
lar applications, equal sums, respectively, at the end of 
one and two years thereafter: Provided, That the person 
or persona applying for the second and third payments, 
•hall, before receiving the same, submit to the President 
a satisfactory report of the manner of disbursing tlie funds 


received, and of the progress and condition of the work; 
and the President is required to withhold any of the pay- 
ments in case such State should apply .any of the funds to 
any other purpose than the mak ing of said road, or should 
fad to prosecute the work with reasonable expedition.” 

The committee will perceive that the three first sec- 
tions of the bill, concerning the survey and location of the 
road, would not be affected by the amendment, which re- 
lates to the manner of execution and preservation, rather 
than to the plan or kind of the road; but some subsequent 
parts of the bill would require alterations, which would 
occasion no difficulty, however, as they would be but na- 
tural consequences from adopting the amendment. 

1 am very desirous that the amendment,. And the whole 
plan, of w luch it is a part, should be well considered and 
understood, not only for the present occasion, but, also, 
for all future subjects of similar kind. The committee 
will, therefore, indulge me in givinga condensed and con- 
nected view of the whole plan, that the various parts may 
be more properly estimated. 

An outline of the plan is simply this: 

1. Let this Government survey and locate the road pre- 
cisely where it may desire to have one made. 

2. Let the commissioners, with the aid of suitable en- 
gineers, report to the President the survey and location; 
also, a detailed plan of the manner of making the road of 
tlie kind indicated in the law, with a particular estimate ot 
the costi and, likewise, a uniform and moderate rate of 
tolls — all of which to be subject to alterations and approval 
by the President. 

3 . Instead of the President's going on to have the mad 
made by the direct authority and action of this Govern- 
ment, let copies of all the reports, approved of by lam. l-e 
sent to tlie Governors of the different States through 
which tlie road is to pass, as tlie bases of a proposition from 
this Government. 

4. Let tlwt proposition be, that tins Government will 
furnish the necessary funds, in reasonable and regular in- 
stalments, to any of those States, whenever it shall have 

assed a law, (with due regard to existing corporate rip'.its) 
rst, to make the road, as proposed, to the extent of the 
funds furnished; second, to keep it in repair by the modi- 
rate and uniform rate of tolls proposed, and not tg be al- 
tered without the assent of Congress; tbird, to exempt 
the mail, and property, and troops, in actual service, be- 
longing to the United States, from all toll whatever; but 
that the President should so far exercise control over die 
funds, as to withhold any of the subsequent instalments 
if the former should not have been wholly and promptly 
applied to the work. 

After much reflection on the subject, but with great de- 
ference to others, I submit to the committee, and to the 
nation, if tlie plan proposed is not tlie most eligible which 

has been devised for accomplishing internal improvements 

under tlie auapices of this General Government. It chal- 
lenges scrutiny, and appeals to every motive of prudence 
and patriotism. It will attain the ends more completely— 
with greater certainty — will* less danger. 1 doubt not 
tliat these positions will be maintained by further investi- 
gation and reflection. 

Having given the substance of the plan, connected with 
the amendment, it becomes my duty now to contrast it 
with the bill, more particularly and practically. 

A superficial observation of the amendment has caused 
so^ne to object, that it amounts to nothing more than con- 
ferring power on the States to make works of this kind 
out of the common funds. As the distinction is import- 
ant, 1 beg leave to correct this mistake. I hold that this 
Government ean do directly whatever it can author;** 
others to do; that the constitution is tlie only source of our 
powers; that we can neither give nor take anv, except z* 
.provided in that instrument; that the powers of the respect- 
ive Governments, either delegated or retained, are per* 
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feet of their kinds, within the legitimate spheres of their 
action, but utterly void when extended further; and that, 
if we have the power to make roads, the assent of indivi- 
dual States is wholly unnecessary; but that, if we have not 
such power, we cannot confer it on the several States 
which have it already. . On the question whether this Go- 
vernment has such power, we have had much of argument 
and of authority. I have enough to do, on this occasion, 
without entering minutely into a discussion of that point, 
which has been, however, and will incidentally be touch- 
ed in the course of my remarks. But I could not fail to 
notice the pleasure with* which the chairman of the Com- 
mittee on Roads and Canals, and other gentlemen, have 
pressed on our attention the sayings of certain great men 
(Jefferson, Madison, and Monroe) concerning the advan- 
tages which might attend the. exercise of such a power by 
this Government. Yes, which might attend it, if not abus- 
ed; but there is the danger. I have lived long enough, how- 
ever, to know how easy it is for the greatest men to throw 
out obihsr diclu, either as judges or politicians, not much 
to be regarded, evep, by themselves, and often repudiated 
after more reflection and greater experience. But if these 
sayings are of high authority as to expediency, 1 would ask 
gentlemen to reflect, if the argument as to power is not 
proportionally stronger against them, when these same in- 
dividuals, and sometimes in the moat solemn manner, with 
all their partiality for the power, have felt themselveseon- 
strained to deny its constitutional existence, as claimed in 
tliis bill. Wc have no evidence that any of them ever 
changed his opinion as to the power; but it is well known 
that Mr. Jefferson, at least, became perfectly satisfied 
that the evils from exercising such a power would far over- 
balance the advantages. If no such power exists, this Go- 
vernment Ought to seek some other mode of attaining its 
ends, continuing to act in its own sphere, and attending to 
its own business, without interfering with that of ^others, 
even by permission. But, whether it exists or not, it is a 
mistake to suppose that there arc not very important dif- 
ferences, both in prihciples and details, between the plan 
of the amendment and that of the bill. 

The bill proposes that this Government shall exercise 
entire and absolute control and jurisdiction over the whole 
subject. On the other hand, the amendment contemplates, 
that, when the General Government, for its own legitimate 
purposes, shall desire an improved road in a particular di- 
rection, it will indicate its wish to the State authorities, 
and offer the necessary funds, on terms advantageous to 
all. in this way neither Government would confer any 
new powers on the other. The State would not give its 
assent for the General Government to do that which was 
to be done by itself; nor would this Government confer on 
the State any authority to do that which the State had an 
undoubted right to do before. In making and preserving 
such a road, any State would exercise precisely the same 
powers as are in operation every day, and would use the 
money from this Government precisely as if it had been 
derived from any other source. On the other hand, this 
Government would use the road as it now uses all the 
roads made by the States throughout the Union; and, in 
its lawful operations, instead of using bad roads without 
pay, or improved ones by paying tolls as it now does, would 
have gi V$ir so much money for the free use forever of a 
good road.'., 'As to jurisdiction, the whole community and 
the respective Governments would stand precisely as they 
do at this day, without any controversy whatever on that 
subject, while the object of all would have been attained. 
Not only would all collisions and difficulties as to jurisdic- 
tion be obviated by the plan of the amendment, but that 
patronage, which is inseparable from the subject, would 
remain scattered in the hands of the State authorities, in* 
stead of being transferred and concentrated here. AU 
agree that the patronage of the President is great, as it 
now is; and I know of none, who avowedly advocate its 


enlargement, when there is no necessity for doing so. 
There is no necessity for it in this case — and I put this 
point home to every member of this committee. We are 
told that this Government is to go on making internal im- 
provements all over the Union — and that, after the pay- 
ment of the national debt, millions on millions, every year, 
are to be expended in this way. If so, what will the pa- 
tronage of the Executive come to? Or rather, what will 
it not be? Can the opponents of any administration ever 
wish to see it possessed of such power? And no friend of 
his country ought ever to desire it for a President of his 
oWn choice. But the gentleman over the way [Mr. Maa- 
cer] has told us that there is no danger at all on the score 
of patronage— and he says, that this system will give us 
opportunities of doing some good while we enjoy our 
places on this floor, and tend to prevent members of 
Congress from running to Executive bureaux in search of 
offices. I confess that I am at some loss to comprehend the 
honorable gentleman’s meaning. But I am apprised of 
his profitable experience on this subject, and doubt not 
that he might be able, from that, to inform ns more fully 
how to provide for ourselves, so as effectually to prevent 
the necessity of running to the bureau. It may be that 
there are ways and means for getting such things done — 
and, possibly, that gentleman may understand, better than 
any other, how a member of Congress, by using extraor- 
dinary exertions to obtain from this Government a million 
of dollars or more for some project of internal improve- 
ment, might get himself into a birth worth fifteen hun- 
dred or two thousand dollars a year, in addition to his pay 
here — and thus be freed from the necessity of running to 
a bureau to get an office worth less than the double busi- 
ness of President of a Canal Board and member of Con- 
gress. I am not satisfied, however, that such successful 
adventures of members of Congress would tend much to 
diminish the patronage, or any other evils which may have 
been apprehended. 

Economy is another consideration which ought never to 
be overlooked. No proposition, I take it, is better esta- 
blished, both by reason and experience, than that, with 
equal means to accomplish a given work, the General Go- 
vernment would be less economical than the State Govern- 
ments, and they less than corporate companies, and they 
less than individuals. What the difference would be, can, 
of course, be only matter of conjecture, as the means of 
calculation are vague and contingent; but it is fair to sup- 
pose that a third or a fourth would be saved by expending 
the money under State' authority, instead of this Govern- 
ment; or tliat tile road would be in that proportion better, 
if any particular sum by the mile were applied to the 
work. But there is one feature of the amendment which 
I consider peculiarly felicitous, in its tendency to economy, 
security, and faithfulness generally, in the disbursement; 
and that is the power of the President to withhold the 
subsequent instalments, if the former should not be pro- 
perly applied. While the money would be expended un- 
der the superior economy of State authorities, on an object 
desirable to have accomplished, a reasonable security for 
tliis Government, and restraint on others, would exist in 
the salutary supervision and conditional control of the 
President. 

It seems to me that, on tlie great points of jurisdiction, 
patronage, and economy, the plan of the amendment is 
unquestionably preferable to that of the bill, and that, if 
the road is to be made, it had better be done under 8tate 
authority. But as some gentlemen still think, no doubt, 
tliat this bill may answer the purpose, I must ask their 
attention to. some further particulars. This bill is a legis- 
lative curiosity. It must be kept in mind that the Presi- 
dent is directed to take “ prompt and effectual measures” 
to have the road made from one end of the United States 
to the other. I beg to know what measures he is to take. 

1 cannot see; the hill does not tell us. Yet they arc to be 
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“ prompt,” and such as shall be “ effectual.” We are to 
pass the bill into a law; it is not to be controlled — its ope- 
rations must not be stopped — the work must go on, regard- 
less alike of States, corporations, and individuals. A road 
must be had by some means. But how ? It is easy to make 
one on paper; but what is to be the process in practice and 
reality ? It is time to think, of things as they are and will 
be in fact. Can the President do any thing that we may 
choose to direct him, without our providing any of the or- 
dinary means? Let me ask gentlemen how he will manage 
to condemn the lands of individuate for this road? How 
is he to call a jury to assess damages? Not a syllable do 
we find on this subject. All is to be done by the fiat ofj 
the President, who is to go on, it would seem, and take the 
property without judge or jury. But the commissioners, 
forsooth, are to make contracts with the owners of the 


lands. This is all very well, as far as it goes— but how far 
is that? It is said that the road will be about fifteen hun- 


dred miles long — and does any practical man suppose that 
the commissioners will be able to find all the owners of the 
various tracts of land over which the road ought to run ? 
Host of the owners are, doubtless, near to the route of the 
road; but who can tell where many others may be in dif- 
ferent parts of the Union, and in other parts of the world? 
If, however, they could all be found, I would next inquire 
who they are, and what powers they have to make the 
contracts desired. Many of them, probably, would be 
laboring under some legal disability, of infiuicy, or cover- 
ture, or insanity. Some of these difficulties might be ob- 
viated; but others might be absolutely insurmountable. Of| 
those who could be found, and would be capable of making 
contracts, there might be some inclined to charge exor- 
bitant damages, ana specially when no means were pro- 
vided for condemning the land at a fair price. 

The terms of this bill would require of die President to 
do that which it might be impossible for him to perform, 
and would, probably, accumulate difficulties and expenses 
utterly -intolerable. But those which I have just suggested 
would all be removed at once by adopting the amendment. 
The State authorities are in the habit, as occasion rhay re- 


quire, of condemning the lands of any person whatever 
for the purposes of roads, and of paying the fai 


. . v fair value, 
without being imposed on— and they would exercise the 
power fdr this road, as in any other case. It might be 
useful for the commissioners, as far as practicable, to re- 
ceive from the owners, respectively, such statements, in 
writing, as would show the amount of damages which 
they would be' willing to receive; and those statements, as 
far as they were reasonable, would be data for the State 
authorities. 

The claims of individual owners of land, however, are 
not all that must be adjusted on this road. Turnpike com- 
panies have rights of peculiar and embarrassing character. 
How many there may be on the whole route, 1 do not know, 
but enough to make fact suptrsede speculation, as there 
are certainly some at important places in the State of Vir- 
ginia, on the route proposed in the bill, at and near the 
Blue Ridge and the Alleghany mountain. Have gentle- 
men examined the extent of the duties and rights of these 
companies what they are bound to perform, how much 
they have expended, and what exactions they may make? 
U might be well to reflect, too, that Virginia has a standing 
law for the State to subscribe part of the stock in such 
companies — two-fifths, 1 think, after individuals shall have 
taken three-fifths — and 1 am well informed that she has 
such an interest in some of the very turnpikes to which 1 
allude. Their roads are not in conformity with the one 
proposed, and, in some respects, may be very inferior. 
Of coone, they would not come within the exceptions, or 
escape the operations of this bill. How is the President 
to manage time parts of the concern? Shall he fix up an 
opposition road hard by, at unnecessary and enormous ex- 


pense ? Or shall he assume jurisdiction and control of the 


present road? In either way, the company's charter would 
be virtually repealed — a resort would be made to Virginia 
to maintain those vested rights which she had given— and, 
let me tell gentlemen, she would maintain them. But, sup- 
pose all other parts of this road should be completed, aftd 
the turnpikes not interfered with, then they might con- 
tinue to be in very inferior condition, while their owners 
would receivean enormous amount of tolls, in consequence 
of the general improvement of the road. 

None of these consequences could be tolerated; and 
every gentleman will perceive at once How desirable it 
would be to have those charters modified to suit the occa- 
sion, as to the kind of road and the rate of tolls. But 
how could it be done? The General Government has no 
right to grant such charters, and, of course, none to modify 
them. The power to do so is not only omitted in the con- 
stitution, but it was expressly proposed in the convention, 
and positively refused. Such a refusal to grant power bat 
always been regarded as conclusive against its exercise, in 
the opinion of every sound expositor of the constitution. 

I am aware, sir, that this argument, as applied to various 
parts of the proceedings of the convention, militates 
against the power of the General Government over the 
subject of roads, far more than is necessary for my present 
purpose, which is to show that this Government cannot 
interfere with these road charters, and that the State Go- 
vernments must be resorted to for such a purpose. I 
would persuade gentlemen to leave the adjustment of 
these turnpike charters to the State legislatures that made 
them, ana could modify them, according to such un- 
derstandings with the companies as might be easily ob- 
tained, with the means at command, if those legislatures 
had the management of the road. There is a clause in 
the proposed amendment, to save the righ ts of these corpo- 
rations, and to give opportunity for an adjustment of then, 
beneficial to all; but no such provision either is or can be 
in the bill, on the principles involved in making the road 
by this Government. 

If the plan of the amendment be so decidedly prefera- 
ble on the great points of jurisdiction, patronage, econo- 
my, the rights of individuals and of corporations, I would 
ask why it ought not to be. adopted? Will any gentleman 
say that it is not a practical plan? Why not? If any 
State has a right now to make a road, in its own territory, 
where this Government desires one, as well as any where 
else, surely the right or power to do so will not be dimi- 
nished by the aid of money from this Government; and, as 
far as the respective States might be willing to perform 
the work, it is morally certain that it would be well done 
in a reasonable time. 

I have occasionally heard it suggested, however, that 
some one or more of the States might not be willing to 
accept of die proposition, and parts of the road might not 
be made. In the first place, I would say, if the whole 
road would be worth the money advanced, part of it ought 
to be worth its proportional share. As to the residue 
of the road, I would ask the objector this plain question, 
if he is prepared to vote for making it, by the direct ac- 
tion of this Government, through any State of this Union, 
that might be opposed to the exercise of such a power 1 
If there be any such politician here, 1 would suggest to 
him with how much greater plausibility be could urge 
that it was “ necessary and proper” to do so, afterthe re- 
fusal of such State to execute the work under a fair pro- 
position from this Government. But, if any State would 
refuse to accept the money, and make its own part of the 
road, can it be supposed that the same State would quiet- 
ly acquiesce in its being done by this Government* The 
chances are certainly the other way, and I speak, in some 
degree, advisedly on this point. In this view of the mat- 
ter, sustained by facts which cannot be overlooked, I 
| ask gentlemen, who really desire this road, to reflect on 
the choice which it will be moat prudent for them to 
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make. On which aide lies the probability of success* 
And on which the strongest apprehension of danger * 

To pass such a bill as that now under consideration 
would be nothing less, sir, than invoking a direct collision 
with some of the States of this Union. Have gentlemen 
forgot the quarters from which we have been admonished 
not to exercise this power? Or are they determined to push 
on to extremities, regardless of the admonitions, and with- 
out necessity? If they “ love power and forget right,” 
let them at least remember prudence. Sir, I will name 
no other State than my own-~tnd 1 admit that her legisla- 
ture baa not been entirely uniform in its resolutions* but 
my colleagues cannot have forgot that the very last one 
it adopted on tins subject* denies, most emphatically and 
unequivocally, the power assumed in this bill. Tennessee 
did right to deny it, sir* and it will be for her to determine 
when occasion may require her to maintain the position. 
As the constitution of this Union now stands, she ought 
never to surrender the jurisdiction and control of her roads 
to any Government on earth. 

I am willing that this Government shall always exercise 
hilly and perfectly its lawful authority; but more than that 
I cannot knowingly either assume or agree to, without 
detracting from those rights whioh belong to that State 
which has been my home through life. However much 
I may love the true Government of this Union, I yet have 
s stronger attachment to that of my own State. I take 
pride in the name of American, but I glory more in the 
name of Tennessean. 

This General Government is well while acting as out- 
posts to guard and defend our liberties; but my State is an 
important apartment in the citadel itself; and to that I am 
to retire in the last extremity, whenever the outposts shall 
yield to a foreign force, or shall turn themselves, and be- 
come assailants. 

In the politics of this great Federal Republic, Tennes- 
see is my first lore, and my last hope! ' 

I call on the friends of harmony and good order, gene- 
rally, to beware. I show them a plan of conciliation — a 
way in which the object may be attained, without sending 
our President on the Quixotic adventure of a tournament 
with some of the States. I am not disposed to engage the 
President of my choice in any such unnecessary and ha- 
zardous business. His enemies may do so^if they choose. 
1 ask gentlemen why they are so pertinaciously opposed 
to altering this bill. There must be something more in- 
volved than the particular road in question. They go for 
principle, forsooth; but they ought to remember that 
others, also, have some regard for principle, and cannot 
go with their neighbors beyond certain bounds, while 
those neighbors have no necessity for going ap far. They 
contend for the right of this Government to make roads, 
and seem determined to exercise it, even without necessi- 
ty, and in defiance of the supposed rights of others. It 
might be well for gentlemen not to forget the moral of our 
own revolutionary struggle. Great Britain contended for 
principle, and insisted on the right of taxation. She would 
not listen to the remonstrances of the colonies. She 
claimed the right, and would exercise it. Nor would she 
he admonished by the fable of the madman, who would 
■hear the wolf, simply because he claimed the right to do 
■?; Some gentlemen seem to think lightly of any oppo- 
sition to their career; but let me tell them, that no com- 
munity of freemen will patiently endure to be continually 
intruded upon, when they believe that every intrusion 
tends to affect, and eventually to destroy, their rights and 
liberties. While those, who feel their own power, are 
displaying it wantonly and tauntingly, they are sometimes 
hut little aware of the consequences of their own conduct. 
And if a majority are determined to force this bill through, 
1 wash my hands of it, and shall be under no obligation to 
maintain the usurpation. 

Ecstany one should suppose that the completion of the 


road might be retarded by having it done under State au- 
thority, and that the President might begin the work un- 
der the bill before the legislatures could act on the subject, 
so as to make a material difference as to time, I have pro- 
cured authentic information to remove such an apprehen- 
sion. If any gentleman supposes that this work would 
be done in either way, in a tew months, or even years, he 
is much mistaken; and it is proper to know the truth on 
this point, whatever may be the effect. For that purpose, 

I beg leave to read a note which I have received from the 
Engineer Department 

“ Topoobaphical Bubkau, 

March 29, 1830. 

Six: In answer to Mr. Lea's letter of the 25th instant* 
which you referred to me, 1 have the honor to state, that* 
taking into consideration the distance, the necessity that 
the level should accompany the compass throughout, the 
time lost by Sundays, wet weather, and accidents, the 
usual average of miles per day in doing such work in the 
field, in which a sufficient number of details will have to 
be collected to form a correct basis for estimates and plans 
of construction, and the usual time required in composing 
the drawings of the survey and the reports, and that there 
may be but three parties employed on the entire distance 
between Buffalo and New Orleans, I do not think it would * 
be safe to estimate, for the completion of this labor, less 
time than two years. 

Very respectfully, your obedient servant, 

JOHN J. ABERT, 
Lieutenant Col. and T. E. 

Gen. C. Geatiot, Chief Engineer U. S. J.” 

From this letter it appears that, with three companies 
of commissioners, the surveys and estimates would re- 
quire two years. The bHl proposes but one company; 
and so, I presume, it would be six years before the work 
would begin,- ss the whole would have to be first survey- 
ed. It is said, however, that, in this particular, the bill is 
to be amended, so as to allow three companies. It seems 
to me that it might be better to have more. Why not a 
dozen ? The money would be scattered along the road so 
much the sooner; and that, after all, I take to be the most 
persuasive argument in favor of the nationality of this and 
other roads. I hope, however, that the surveys might be 
completed in time for the legislatures of 1832 to act on the 
subject. 

I have a few words to say concerning the kind of road 
contemplated. It will be observed that my amendment 
adopts the same kind, and same price, proposed in the 
bill. I was desirous that the principle should be fairly 
tested, and was unwilling that tne amendment should car- 
ry heavier weight in the race. But I would not, there- 
fore, have it understood that I am satisfied with that sort 
of road or that price. No, the inequality is too great. 
While others are to have railroads, and Macadamized 
roads, with stone aqueducts and magnificent bridges, I 
want something better for my country than a mudpike and 
corduroy causeways. The refinement of some gentlemen 
here perhaps may not apprehend the meaning of these 
terms, but no matter — I can assure them that we of the 
backwoods have experienced enough to understand them 
perfectly. My people are poor, I admit; and gentle- 
men seem to take it for granted that they will be thank- 
ful for small favors. Fifteen hundred dollars a mile, at 
most! And this is to pay for all damages to land, for gra- 
duating and shaping the road, for materials, for gravelling 
where necessary, and for making culverts and bridges! 
How can any gentleman believe that such a sum will an- 
swer all these purposes? It is not half enough to do the 
work as it ought to be; and less than three thousand dol- 
lars a mile ought never to have been proposed, if a good 
road was intended, even of second rate. Yet, the gentle- 
man from Virginia [Mr. Mxbcsb] has said that, if he had 
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been on the Committee on Roads and Canals, he would 
not have been willing to report the bill with more than 
a thousand dollars a mile, as that was as much as we ought 
to hare, and that fifteen hundred dollars a mile was very 
extravagant, indeed! And this, too, is from the same gen- 
tleman, (but not the only one,) who stated that gentlemen 
from other quarters ought to vote for this bill, to show 
their liberality and generosity towards the West! I will 
not deny that l feel indignant when I hear such insulting 
mockery. In one breath we are told that the road will 
enrich the country, and, in the next, that a few dollars 
will make it. 

I have another objection to this bill. It neither makes 
any provision for the preservation of the road, after it shall 
have been made, nor gives us any intimation of the mode 
that is to be hereafter resorted to for that purpose. If this 
road is to be made, I wish to understand the whole con- 
cern, from the beginning. Are we to have appropriations 
made from year to year? Or shall we hereafter establish 
a system of toll gates ? Or will a surrender be made to the 
States? I ask gentlemen to tell us, if they please, which 
of these modes is to be adopted. Are they afraid to do 
•o ? Iam afraid to risk it without. This physic, which 
is to cure the body politic, may be vitally dangerous, if we 
take it thus in broken doses. Sir, the manner in which 
this measure and its policy is to operate hereafter, is 
of its essence at present. If any gentleman is opposed 
to annual appropriations, how can be know but that 
mode may be adopted? If any one is in favor of a sur- 
render to the States, has he any assurance that it will be 
done? If another is adverse to a toll gate system, by this 
Government, as most odious and dangerous, has he not 
evidence enough before his eyes to make him fear that 
this will be'the favorite plan ? How many are prepared to 
leap in the dark? Sir, if I had no other objection to this 
bill, I would scorn to vote for it with such deception 
stamped on its face. You offer me, a road for the benefit 
of my people; and what then? You fix a system of tolls 
at what rate you please, and send your federal officers 
there to collect them in the federal courts, from any body 
and every body, if you choose, without regard to persons 
or business. And these tolls, for any thing we know, may 
be applied to making roads in other parts of the Union. 
Sir, I desire the Legislature of Tennessee to judge of the 
tolls which her citizens are to pay within her borders; and, 
with that precaution; they will never complain of mode- 
rate tolls to keep up the road after it shall have been made. 

I invite attention particularly to the provisions of the 
amendment in relation to tolls, as containing a plan quite 
practical and safe. The commissioners, who will have so 
much else to do with this matter, and will therefore be 
able to perform this duty to great advantage, are, first, to 
report a rate of tolls to the President. He will have the 
different reports compared and made uniform, profiting 
by the suggestions of all, before he gives his sanction. The 
State Legislatures are afterwards to judge of these tolls, 
as a part of the proposition for them to accept. Approved 
by the commissioners, the President, and the State Legis- 
latures, these tolls may be collected from any part of the 
road, as soon as it may be fit for use, and shall be entirely 
applied to the preservation and improvement of the road. 
They will also be uniform, and cannot be changed, with- 
out the assent of Congress, so that no State may impose 
unreasonable tolls, or speculate on any other. What bet- 
ter plan for repairing the road can any gentleman devise 
or desire? And why might it not be adopted at once, and 
thus prevent all future controversies on this part of the \ 
subject? This Government would have the use of the 
road, toll free; and what more could it desire? 

One of my honorable colleagues, [Mr. Ihacks] for whom 
I have much respect, seems to “halt between two opi- < 
mons,” and while he contends most manfully for the power 
of this Government to make roads, nevertheless admits 


that it cannot afterwards exercise jurisdiction over them, 
so as to keep them in repair. It would seem to bea pity, 
indeed, that a fine road should have to be abandoned to 
chance as soon as made. This concession is full of argu- 
ment irf favor of all the views which 1 have presented, and 
must lead that gentleman to adopt them, if he will pre- 
serve his own consistency. Let die powers to make and 
to preserve be in the same Government. 

I have endeavored to give a practical view of the bill, 
and of the contemplated amendment, in relation both to 
the making and ths preservation of this road- 1 have 
compared the two plans, on the points of jurisdiction, pa- I 
tronage, and economy; the condemnation of lands and the 
rights of turnpike companies; practicability and proba- 
bility of success; the time of execution, and kind of road; 
tolls and repairs. In exercising my own opinion, I cannot j 
doubt that the amendment is decidedly .preferable, in 
every particular wherein it differs from the bill; but every 
gentleman will judge and decide for himself, and I have 
done with this comparison* 

I beg leave now to make a few remarks concerning the 
route of this road; but 1 am sensible that it would be a 
waste of time to detain the committee long oh this point, 
after so much has been so ably urged concerning it by 
others. In estimating the general as well as comparative 
importance of the road,' I think gentlemen have gflhe to 
extremes on both sides. But 1 confess that my know- 
ledge is very limited indeed as to the part of the road from 
this city to Buffalo; and, I must, in some degree, follow 
the example of others, by attending chiefly to my own 
end of it. These two projects, which have heretofore 
been separate, are this year linked together. One gen- 
tleman gets up and tells us all about the ways from here 
to Buffalo; but as to the other end of the concern, he « 
knows very little. Another can make us a speech for 
hours concerning the various routes from here to New 
Orleans, while he admits that he scarcely knows any 
thing of the opposite end. Thus we see that the interests 
and motives connected with the one, have no sort of natu- 
ral association with the other. And yet these two oppo- 
sites are united in the same picture, “ a horse’s head and 
fish’s tail.” 

How is it, , then, from here to New Orleans? What is 
the best route ? 

It is said that more people will be accommodated by 1 
either the middle or southern route, than -by the western. 

I admit that it must be so, if you take either the southern 
or middle route, ahd give to it all the people east of the 
Blue Ridge; but if you divide them, and give to each of 
those routes only its own share, then, I suppose, neither 
would have more than properly belongs to the western 
route at this time. We ought, however, to look to the 
future; and I have no doubt that, by the time the road 
could be completed, the population to be accommodated 
by the western would exceed that of either of the other 
routes, and, in time, might be nearly or quite equal to 
both of the others. But the people on the western route 
would be more accommodated, in proportion to their 
numbers, whatever that might be, than the people east of 
the Blue Ridge, for various reasons. The western route 
lies through a newer country, in which it is natural to sup- 
pose that the roads are not as good as in an older one, if *U 
other things were equal. The southern country also is na- 
turally more advantageous for common roads, though less 
so for making well improved ones; and thus, while the 
western route labors under great disadvantages at present, 
and would, of course, be proportionally benefited, it pre- 
sents greater facilities for making a first rate road. The 
western route would afford greater accommodations, more- 
over, on account of the great land carriage of merchan- 
dise, which has long existed and must continue* from the 
cities north of this place, along that route as far as Ala* 
bairn. If this road were made south of the Blue Ridgp, 
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it has not been pretended that it would be used for such a 1 
purpose, as merchandise would continue to pass coastwise, 
by water, to the southern ports, and thence, by rivers and 
roads, into the interior. But it has been said that the road 
would answer well in the South, for carrying surplus pro- 
ductions to the navigable rivers. If such neighborhood 
nationality is to be regarded in this case, it would answer 
a similar purpose on the western route, perhaps to a great- 
er extent The western route would be fairly commer- 
cial, from this vicinity to Alabama; but no southern route 
would be so regarded. 

For military purposes, I cannot see that a southern 
route would anord any very valuable facility. The natural 
course for supplies of troops and provisions is from the 
upper country to the seaboard, and not parallel with it, at 
a very respectful distance in the interior. That chivalry 
which really belongs to the South, would not, 1 am per- 
suaded, recognise this as a military road, which would not 
lead towards the enemy. But how would the western 
route be in a military point ofiwew? From the Tennessee 
line, upper Virginia might send down supplies of troops 
and provisions^ inferior to none, even to this place, or to 
others more south, by obliquing in tliat direction from va- 
rious points. Southwest from the same Tennessee line, 
the road would lead directly to that part of the Union 
most exposed and most needing assistance; and this is 
true of any branch which may be selected, of the western 
route. But it has been said that our rivers supersede the 
necessity of this part of the road. It cannot be denied 
that they do, to some extent; and that our rivers must al- 
ways be relied on as our principal channels for tlirowing 
military aid to the defence of the Gulf frontier, as well as 
for commercial purposes; and if they were properly im- 
proved and connected, the road would be of compara- 
tively less value, but would continue to furnish important 
additional facilities, in connexion with the rivers, and, 
sometimes, as a substitute for them. 

As to the mail, it is admitted by all that the advantages 
would be great on any of the routes. I argue, however, 
that the advantages on the western route would be great- 
est, because the southern roads are now better than the 
western, and most would be gained by making improve- 
ment where most needed, especially where the means are 
better for making it permanent. How much might be saved 
in transporting the mail is uncertain, as well as the other 
benefits from expedition; and every gentleman must con- 
jecture and calculate for himself. 1 have not considered 
it important to make a particular comparison of distances, 
not regarding the differences as great enough to influence 
materially the final decision. 

When viewing this road in its military aspect, the gentle- 
man from Virginia [Mr. Mkrcf.r] adverted to some circum- 
stances as connected with the defence of New Orleans. 

I omitted to notice his remarks in mine under the same 
head, and I would not now stop to retrace my steps for 
the purpose of setting him right, if I did not think part 
of what he said was too unnecessary and inaccurate, in 
the best view of it, to let it pass without some reply. 
That gentleman took occasion to step out of his way,* it 
seemed to me, for the purpose of giving us a fact which 
happens to be no fact; and an opinion based on that unfor- 
tunate foundation, that if Colonel Thornton, who com- 
manded the British forces on the opposite side of the 
Mississippi from New Orleans, had not been guilty of one 
of the grossest military blunders, the American forces on 
tills side of the river must have been driven from their 
entrenchments, and compelled to retreat to the city, with 
all the consequences. That gross blunder ‘was in not 
turning against our troops, on this side of the river, some 
of the cannon which had fallen into the British colonel’s 
hands, at the post necessarily abandoned by Commodore 
Patterson, when a single piece thus turned would have 
accomplished the overthrow just mentioned. Sir, it may 
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suit the fancy or purposes of that gentleman thus unjustly 
to tear laurels from the brows of brave men; but I am 
unwilling to tarnish the reputation of even an enemy,' by 
such a ridiculous and wanton error. It is matter of his- 
tory, notorious to the very schoolboys of the country, 
that Commodore Patterson spiked those very cannon, 
when he was compelled to abandon his position; and yet 
he is to be charged with the high criminality of neglect- 
ing his duty to do so, and the British colonel with the 
gross blunder of not turning one of them on his adver- 
sary, and the countervailing measures of the American 
commander-iu-chief are to be forgotten. Even if that 
gentleman has such a desire, he need not expect thus to 
extinguish or darken the glories of thaj day. 

If the comparison of routes, which others have made 
more at large, and I have briefly presented, be not very 
erroneous, (and I think it will puzzle gentleman to show 
that it is so in any particular,) then the inference is easy, 
that the western route is preferable to any southern route, 
on all the three great points of commerce, war, and the 
mail. 

I have given you some of my views on the best mode 
and the best route for making this road, and it remains to 
inquire whether it ought to be made in any way. 

There are two aspects of this part of the subject. In 
the one, the particular measure may be looked to as a 
means for promoting the efficient action of this Govern- 
ment in its own legitimate operations. In the other, it 
may be regarded as part of a system of raising and dis- 
bursing money. 

The first view of it is strictly governmental, which I 
take to be the true* meaning of the term national, as ap- 
plied to these subjects, as well as to all others under the 
action of this Government, whose powers extend only to 
the means “necessary and proper” to accomplish cer- 
tain specified objects, with a view to general consequences. 
We ought to look to the uses which this Government, as 
such, (and not any portion of the community,) may have 
for a particular work, to determine its character. It is 
national or not, as tills Government may or may not have 
use for it, in as much as the States and people can know 
nothing of this aggregate nation, except through the ac- 
tion of the General Government, in which alone consists 
the identity or nationality of this Union itself. If a work 
is desired for such purposes, the extent of it is entirely 
indifferent, and the whole of a long road used for govern- 
mental purposes is no more national than any part of it 
used in the same way, as a large ship of the navy is no 
more national than a small one. The inquiries, then, 
ought to be: First. What U9C will the Government have 
for the work? Second. Has it a right to apply money to 
such purposes? Third. Will its advantages be equal to 
its expenditure? All private or local concerns are out of 
the question, and every gentleman should put it to his 
conscience to determine the case without regard to them; 
and, at the same time, with an eye single to the particular 
measure in question, as standing on its own intrinsic merits. 
Where the advantages to this Government, in all its legiti- 
mate operations, could be fairly estimated as worth more 
than the Interest of the money, it might be difficult to 
show that it would not be a judicious, permanent investi- 
ture. Whether this bill presents such r case, depends on 
calculations of economy and security, which every gen- 
tleman must make for himself, in connexion with the ulti- 
mate extent of the work and the manner of its execution. 
Whenever these shall have been ascertained and fixed, 
then the means will be at hand for a final decision. 

Having said thus much of the road as a strictly govern- 
mental measure, and abstracted from others, permit me 
now* to notice it as part of a system of raising and dis- 
bursing money. It has not been, and will not be, denied, 
that it is the policy of many gentlemen to raise a great 
revenue for the purpose of expending, and to devise 
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almost every possible means of expending for the purpose 
of continuing to raise it. One of these means is a general 
system of internal improvements, not for the proper pur- 
poses of the Government itself, but for distributing the 
money that more may be raised. Various contrivances 
are resorted to for scattering some of it among the peo- 
ple, in order to flatter and tempt them to sanction this 
insidious and ruinous policy. As long as the national 
debt shall be unpaid, a powerful argument will exist for 
continuing to raise a large revenue; and, therefore, it is 
the business of the politicians of whom I speak, to delay 
the final payment of that debt as much as possible. Al- 
though every dollar which is not necessary for the ordi- 
nary expenses of the Government, might be applied to 
that debt, so as to have it paid off in a short time, vet the 
utmost ingenuity and invention seem to be resorted to for 
draining the treasury, to postpone the payment of the na- 
tional debt, and for committing the Government, in the 
mean time, in various projects of enormous expenditure, 
bo as to create a necessity for continuing high duties. Co- 
operating with these politicians, on the one hand, there 
are some who look more to the effects of raising than of 
disbursing the revenue, while, on the other, there are 
some who look more to the disbursing 1 than to the raising 
of it; but the joint operation is a grand system of ins and 
outs, calculated to increase the powers of this Govern- 
ment from year to year, to an unlimited extent, while its 
controlling influence will be felt in all our concerns, until 
distraction and disunion may follow from the gross ine- 
quality of its exactions and favors. 

Although it is apparent, from what I have heretofore 
shown, that the payment of the national debt would be 
very little retarded by making this road alone, yet the 
danger is, that so many other projects might be adopted as 
to delay the payment until this road would come in for its 
full share in the work of procrastination. In this con- 
nexion, too, it is worthy of remark, that, while other parts 
of the Union, in various projects n£w before Congress, 
are ready to receive and use whatever they can get, to the 
amount of millions, as fast as laws can be passed to give it 
to them, the people on this ro&d would have just begun 
to receive something two or three years hence. What 
would then be their condition, if this Government were to 
go on from this time in a system of internal improvements, 
and other liberal expenditures? Could, they expect, 
although thus postponed, that any other improvements 
would be put into operation near to this road during its 
progress in making? No, sir. Its importance has been 
so magnified by its over-zealous friends, that they could 
look for nothing, or but very little more, in a long time. 
But the Government, in the mean while, would be involv- 
ed in projects enough to exhaust all the surplus revenue 
for many years to come, and the people near to this road 
would have it, and nothing else, probably, as their only 
consolation/or millions on millions, paid and to be paid 
by them, in support of the darling system which I have 
already described. 

I would ask some of my colleagues, especially, to pause 
and reflect on this system; to calculate its supposed ad- 
vantages and real burdens. General principles are some- 
times best understood by particular examples; and I will, 
therefore, apply a few remarks to that section of country 
in which I live. How much will this whole road give to 
East .Tennessee? Not more than between three and four 
hundred thousand dollars; and that would not all get there 
in less than six years. On the other hand, how much does 
that same East Tennessee pay ever)' year into the treasury 
of the United States? If we pay at an average -rate with 
other parts of the Union, our contribution is about four 
hundred thousand dollars every year. The calculation is 
so plain and easy that no man can misunderstand it. The 
whole number of people in the United States is about 
twelve millions, and the revenue from <mmmerce is about 


twenty-four millions— making twice as many dollars m 
people. vThe population of East Tennemee is about two 
hundred thousand, and two dollars a head amounts to 
the four hundred thousand before stated. About half the 
whole revenue from commerce goes every year towards 
paying the national debt; and, if that were paid, the one 
dollar a head, oh two hundred thousand dollars every 
year, might be returned to East Tennessee as its propor* 
tion of the surplus, if the duties and revenue should not 
be diminished, deducting from tliat amount the expenses 
of collecting and refunding. Or, if the revenue should 
be diminished to the ordinary expense! of the Govern- 
ment, the surplus two hundred thousand dollars might re- 
main in the pockets of the people, without any deduction 
for collecting and refunding. In this way it appears that 
the surplus revenue for between eighteen months and 
two years would be equal to the utmost amount that this 
road could ever bring into East Tennessee; and, as the na- 
tional debt might be paid, but for this system, about is soon 
as the making of this road would commence, the people of 
East Tennessee might have as much money in two years, 
after paying the debt, as they would get in four, by means 
of this road; and, in the one case, by reducing the re- 
venue, they would have kept their own money; while, in 
the other, they would have to work/or it. 

Will any gentleman from that quarter say that we do 
not pay our average share of the common revenue’ I 
apprehend that any one would hesitate to give such an opi- 
nion, looking to the condition of the southern and south- 
western States, as compared with others; and it might be 
a pity thus to spoil our own arguments in favor of getting 
a full sliare of what is going. It is impossible to ascer- 
tain tlie precise proportion paid by any part of the Union; 
nor is it my purpose now to attempt a general develop- 
ment of the various operations of our revenue and pro- 
tecting systems united. It is enough for my purpose to 
say, what candor ought always to admit, that the burden 
falls and remains on three classes of our general commu- 
nity:, First. The producers of the articles sent to foreign 
markets, including not only those who are immediately 
engaged in raising those articles, but also such as furnish 
them with food and other necessary supplies. Second. 
The carriers. Third. The consumers of die goods brought 
back in return for our produce. We all know that the 
southern country produces about two-thirds of all the 
articles taken from the United States to foreign markets, 
and the cotton planters alone more than half of the whole. 
Thus we see, at once, how East Tennessee, of which I 
have been speaking, sustains, both directly and indirectly, 
as a producer, far more than its proportional share of the 
common burden. But the disproportion does not stop 
here, and reaches beyond what we pay into the treasury, 
also, on account of the distance and difficulty of transport- 
ation between us and our seaboard markets. Some of 
the improvements contemplated would diminish this evil, 
but it must always continue comparatively great The 
duties on the goods originally paid by the importing mer- 
chant grow with every change of owners, and with the 
progress of distance and of time, until the consumer makes 
his payment. This is substantially true, too, whether the 
consumer indemnifies for actual duties paid oa foreign ar- 
ticles, or is compelled to give a higher price, on account 
of such duties, for articles made in our own country, as » 
the case in the indispensable item of salt. Whatever may 
be the condition of others, it is absolutely certain that the 
people of East Tennessee bear these burdens: First. In 
the higher prices which they have to pay for what they 
buy and consume; their tools, clothing, and food, evenm 
every mouthful, if they can get salt to put in it. And, 
second. In their diminished sales and lower prices for 
what they may sell to those who are less able to buy, for 
similar reasons. 

I hope to be pardoned for adducing these common* 
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place ideas: for, after all, they contain truths which ought 
not to be forgotten; and on the neglect or correct appli- 
cation of which depend some of the most important re- 
sults. The section of country in which 1 live, as well as 
other parts of the Union, has been forbears laboring un- 
der the consuming influence of the policy alluded to, and 
without even the semblance of any correlative advantage, 
until its pecuniary resources are almost exhausted, and its 
spirit of industry and enterprise, beyond absolute neces- 
sity, is almost extinguished. It is withered, like the leaves 
in autumn, by the frost of this chilling policy. The 
smooth, plump figure of health and plenty is wasting away 
to the mere skeleton of wliat it once was. How long will 
we continue to attribute our disease to something else than 
the true cause, and consequently fail to apply the proper re- 
medy ? Shall we look to favors from this Government, to 
compensate for the evils? What will all the promised or 
expected disbursements amount to in that quarter, compar- 
ed with our burdens? Who is so stupid as to suppose that 
East Tennessee could get even two hundred thousand dol- 
lars a year expended in it, although an absolute gift of 
that sum would be far, very far, from equal to its share 
of the burden in sustaining this intolerable policy? But 
even an equal distribution of the treasury would not 
indemnify that country, which would continue to suffer 
more than an equal share of the injury. 

It is only necessary to understand the facts, in order to 
know, with perfect certainty, what ought to be our policy. 
Instead of continuing, beyond the ordinary necessities of 
the Government, to raise money in order to scatter it 
again over the country, we ought to let it remain in the 
pockets of the people, and save them all the expense, and 
trouble, and difficulty of collecting and returning that, 
which, as a general rule, had better have remained where 
it started. Nor should the old adage be forgotten, that 
“a bird in the hand is worth two in the bush." The 
money might never return* much of it would be sure to 
stick by the way; and those. who have, or can get any, had 
better keep it, than send it here under the hope of getting 
it back again at some future day. In the hands of indi- 
viduals, it will generally be used to best advantage; but, if 
either the General or State Governments should have any 
extraordinary or special object to accomplish, enough will 
be always at command, when eveiy man could rub toge- 
ther a tew dollars in his pocket. Nearly every improve- 
ment, however, of public importance, and which would 
be worth the cost of making it, might be accomplished by 
individual enterprise and corporate companies* The weal- 
thy would vest a portion of their capital in public works, 
and thus distribute their treasures amon£ the poorer classes, 
when the Government had ceased to give direction to that 
capital, and, at the same time, freed the poor as well as 
the rich from unnecessary taxation. 

Towards attaining these ends, the first great step is to 
pay the national debt as soon as possible. If that were 
done, every citizen would at once inquire, why the re- 
venue might not be reduced one-half, and let the people 
keep in their own hands the amount which goes every year 
to that debt. To get the nation properly to this inquiry, 
is a matter of the very first importance; and, therefore, 
every dollar that can be spared, ought to be applied to 
the debt, and every unnecessary expenditure avoided. 
The work of reduction might then be completed, as it 
should be; but it ought to progress from the present time, 
it is not my purpose now to say on what articles, or how 
low, the duties ought to be reduced, but to indicate a prin- 
ciple to be extended as far as the various interests of the 
country will allow — as far as propriety will justify. 

It is astonishing to hear gentlemen talking of our distri- 
buting money, as if we had the faculty of speaking it into 
existence, or obtaining it from some foreign country. If 
this Government really got its money any where else than 
from our own people, it might be a blessing to' them, 
Voi. VI— 99 


even to squander it in a general system of internal im- 
provements. But it is the kindness of cruelty itself to 
wrest it from their hands, where it is worth, for example, 
six per cent, in order to spend it in projects, which can 
never yield to the Government and the community any 
advantages equal to three, or two, or even one per cent. 

I ask, emphatically, if the people would submit to it — if 
they would allow this Government to cany on a general 
system of internal improvements, if the money had to 
be raised from them by direct taxation? No, in that 
case there would not be on this floor even one advo- 
cate for the system. My honorable colleague [Mr. Blaih] 
told us frankly and plainly that he would be far, veiy 
far, from thus taxing his people for any such purpose; 
and yet, direct taxation to the same amount with un- 
restricted commerce, would be preferable for all that por- 
tion of the Union, to the present mode of miring our re- 
venue. If none would be found favorable to the system 
with direct taxes, are we, nevertheless, to be told, that 
I these same people ought to be taxed to the same amount, 
and for the very same purpose, but in a different mode, 
which is more oppressive in some respects, notwithstand- 
ing the delusion by which it flatters us to the contrary ? 
Do gentlemen intend to deceive their constituents? Or 
do they think the people incapable of examining this 
thing to the bottom* It they are, sir, it is vain to hope 
for preserving their liberties, as secured by our present 
forms of Government. We all see how fashionable it is 
becoming to look on State Governments with jealousy, 
if not contempt, while this Government is regarded as the 
exhaustless source of finrors. The former raise their re- 
venue by direct, the latter by indirect taxation. If the 
people will not understand and feel that indirect taxes are 
a burden, what is to restrain lis from raising them to an 
indefinite extent, if for no other purpose than to squander 
them among those who regard themselves only as re- 
ceivers, and not as payers? And what could then prevent 
this Government from extending its powers without limita- 
tion, and to the utter extinction of all State authorities? 
After what I have seen — what every citizen ought to know 
— tell me not of constitutional barriers — of cobwebs — as op- 
posed to such an influence. Every day’s experience con- 
firms the awful truth, that our liberties depend on a cor- 
rect understanding by the people of the principles of taxa- 
tion by our respective Governments. And, if our poli- 
tical system shall ever fail, its ruin will be traced to this 
difference between direct and indirect taxation. 

We are warned, by every thing dear to man, against 
being deceived ourselves, or attempting to deceive others. 
We ought to rely on the intelligence of our constituents, 
and not practise on their supposed ignorance. They 
have placed honorable reliance on us, not merely to serve 
them faithfully here, but, also, to profit by our situation in 
obtaining information for them. While we respect their 
opinions, let us perform our twofold duty with becoming 
firmness and candor. Whatever may be our votes on the 
particular subject before us, let us tell our people the 
undeniable truth, that the contemplated system of internal 
improvements cannot be supported, except with their own 
money drawn from them in some way. Then, after they 
shall have reflected on it maturely, they will respond to 
us in the significant phrase of the sagacious Franklin, “it 
would, indeed, be paying too dear for the whistle." 

Mr. NORTON said, that, representing as he did the dis- 
trict in which this great national road was contemplated to 
be commenced, and knowing that his constituents felta deep 
interest in the passage of the law authorizing the construc- 
tion of it, he was not at liberty to follow his own inclina- 
tion by giving a silent though an affirmative vote. 

The honorable gentleman from Pennsylvania, [said Mr. 
N.] who reported this bill, having gone at length into the 
constitutional question — a question that never rails to arise 
whenever any project of interna] improvement is pre- 
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•entecl to this House; and having*, in my opinion, shown, 
most conclusively, that no one provision of that constitution 
will be violated by the passage of this act, it would be ob- 
trusive in me to say one word upon that subject; and that 
gentleman, as well as many others, having also clearly 
pointed out the advantages that would accrue to almost 
every section of this Union, both in a mercantile and com- 
mercial point of view, it would be trespassing upon the 
indulgence of this committee to compel them to listen to 
further argument upon that division of the subject. 

But there is another branch of this imposing project 
that 1 must not pass over in silence; indeed, if 1 were to 
do so, I should be greatly wanting in courtesy to the honor- 
able {gentleman from Virginia, who opened the debate in 
opposition to this bill. I mean, that division of the argn- 
ment^ which particularly relates to the military operations 
of this Government. 

The honorable chairman of the Committee on Internal 
Improvements, in opening this debate, portrayed, in strong 
and persuasive language, not only the facilities that would 
be afforded for defence, but also the duty that this and 
every other Government owes to its citizens, or to its sub- 
jects, to render them efficient protection whenever dan- 
gers arise from abroad. 

The answer to this, by the gentle manfrom Virginia, was, 
that heavy ordnance, and other munitions of war, would 
never be transported by land, while there was a safe, 
cheap, and expeditious communication by water; and that, 
by the enterprise of the citizens of the great and power- 
ful State of New York, the General Government had been 
furnished with such-a communication, from the seat of Go- 
vernment to the northwestern frontier. 

And now 1 do assure this committee, that no part of tlie 
gentleman’s argument, however eloquent and imposing, 
created in my mind the least alarm, except the one now 
under consideration; and I confess that there was a plau- 
sibility displayed by the contrast drawn between water 
and land carriages, that could not fail to catch the ear of 
every careless observer; and at this late hour in the de 
bate, I should not have claimed the attention of the com- 
mittee, had I not felt a full confidence that 1 should be 
able, in a very few words, to show the total fallacy of all 
the gentleman’s reasoning upon that subject. And liere 
let me assure the gentleman that I intend no disrespect to 
him, when I say that he seemed to have forgotteu the lati- 
tude of the New York canal, and that it was actually 
blocked with ice almost one-half the year; and that, too, 
in the season when we should be most likely to be invaded 
from the North. Sad experience has taught us this lesson. 
Climate will have its influence upon the minds of gentle- 
men. And here the gentleman will excuse me for sug- 
gesting another difficulty, which, also, escaped his critical 
observation. It is well known to almost everv gentleman 
in this House, that the Hudson and Erie canal, more than 
one half of its distance, runs parallel with the Canada 
line, and in many places* contiguous to it; and 1 do not 
hesitate to say, that, in one hour, with a spade or a hoe, 
I could make such breaches in its embankments, as coukl 
not be repaired in a whole compaign; and this may be done 
either by soldiers from the enemy’s camp, or by traitors in 
our own. 

There is one important fact to which I beg leave to call 
the attention of the committee, before I quit this branch 
of the subject. II is this; If we should be again involved 
in a war with Great Britain, and should determine to in- 
vade the Canadas, our preparations must be made in the 
winter season, when not only the canal, but all the water- 
courses in my section of the country are closed by ice. It is 
during this season that our troops must be enlisted, drilled, 
and marched to the frontier; that our provisions, camp 
equipage, military and hospital stores, ordnance, and am- 
munition must be collected, and placed in deposit, at or 
near the place of embarkation* And there is another fact. 
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which 1 request the committee to bear in mind. In that 
northern region we generally have good sleighing three 
or four months in the year; and, when that is the case, all 
your supplies for an army, with the exception, perhaps, 
of very heavy ordnance, can be transported, upon a good 
road, cheaper and more rapidly than they can upon the 
canal, where it is navigable. And, again, says the gentle- 
man from Georgia, suppose there should be an invasion of 
the western part of the State of New York, they would 
need no aid from us at the South, or from the seat of 
Government. They have the means at hand of repel- 
ling it, vested in the patriotism of a dense and hardy popu- 
lation. All this it suits my pride to admit, so fir as it 
relates to defence. But suppose it should be determined 
in a grave council of war, here at Washington, that Cana- 
da must be invaded, and orders given to the general offi- 
cer who happens to be in command on that frontier at that 
time, to call to his aid all the hardy sons of the North for 
the purpose of making the conquest, first of Upper, and 
then of Lower Canada; and suppose that this whole popu- 
lation does, in fact, obey this call, as they would be very 
likely to do, and all rally round the national standard at 
Lewistown, or at Buffalo, as the case may be. What then* 
Why, they would be first paraded, and then, according to 
custom, they would be formed into a hollow square; and, 
after having listened to an appropriate address from the 
commanding general, they would be marched to the banks 
of the river Niagara, and there they would be called upon 
to survey the proud conquest before them. But, while 
contemplating this mighty conquest, and tbeir fancied lau- 
rels, with the banner m one hand and the constitution in 
the other, they are saluted from tlte other shore with the 
sound of the bugle and a shower of Congreve rockets, 
which unexpected and unwelcome salutation throws the 
camp into some confusion, and finally results in a confer- 
ence between citizens and soldiers; at which conference 
they gravely determine that they are not bound by any 
law, nor called upon by any duty, to cross the line— that 
the constitution of the United States does not require the 
militia or volunteer citizens of the State of New York to 
seek foreign conquest — and that they have the mine good 
right to avail themselves of the benign provisions of that 
constitution, and particularly when hfc is at stake, at the 
people of the middle or even the southern States have, 
when a turnpike road or canal is projected. 

Now, for the sake of argument, we will suppose that 
this road is not essentially necessary to transport troops or 
munitions of war from the seat of Government to the south- 
ern or eastern frontiers. But may we not suppose a case, 
where it would be of vital importance to make rapid move- 
ments from the frontiers to the seat of Government* Is it 
not possible that even this proud city of Washington may 
want aid* The time has been, when a few thousands of 
these patriotic sons of the western part of the Slate of 
New York would have received a most hearty welcome 
in tliis hospitable city. Yes, I repeat, the time lias been, 
when a portion of the hardy yeomanry of the North, and 
of the West, would have been hailed here as deliverers in 
warding the bayonets of the invading foe from the hearts 
of your citizens, extinguishing the torches of foreign in- 
vaders, and saving your country from the deep humilia- 
tion of surrendering its capitol to the pillage of the com- 
mon enemy. 

Much has been said about the expense of making tlus 
road, and many predictions have been indulged in, and 
many calculations made, varying from two and a half to 
fifty millions. The calculation of the committee is two and 
a half millions; and I have more confidence in that calcu- 
tion than any other that I have heard. If that is correct, 
it falls greatly short of the value of the public build: ngs in 
this city, which I understand have cost more than five mil- 
lions. But l do not mention the expenditures in tliis city 
in the spirit of retrenchment, but for the purpose of show- 
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mg' the vast importance of making early preparation to 
defend the public property, in case this city should be 
again assailed. If we differ in opinion about the proprie- 
ty of making this road, we must agree in this, that we all 
have a deep stake even in this single monument of national 
grandeur; and that we have a much deeper one in guard- 
ing the national character against the effects of another 
farce at Bladensburg. 

I now owe it to the committee, and to my own character, 
to say, that, in the description 1 have given of an army con- 
stituted of the volunteer citizens and of the militia of our 
country, I have intended nothing in the spirit of ridicule. 
I have taken the last war as my text, and the commentary 
is a literal history of what has happened. And it is what 
will always happen, when you rely upon such a soldiery, 
either for attack or defence; and the officer whose misfor- 
tune it is to be in command, whatever may be his merit, as 
a man or as a soldier, is certain to meet with discomfiture 
and disgrace. 

Mr. MUHLENBERG, of Pennsylvania, rose to claim 
the indulgence of the committee for a few moments only, 
as he did not wish to enter into a lengthy discussion of a 
subject which had already been more than sufficiently dis- 
cussed. He presumed every member of the committee, 
who had given it any attention whatever, must, by that 
time,. have made up his mind upon the question; and he 
could not flatter himself that any thing he might say, for 
or against the measure, would change a single vote. He 
rose merely to express a regret at the vote he found him- 
self obliged to give if he wished to satisfy his own con- 
science, and promote, in his view of things, the best inte- 
rests of the whole people of the Union, as he considered 
himself a representative for the whole, and not for a part 
only. 

Sir, [said Mr. M.] I must, when called upon, record 
my vote against the bill on your table, I regret this cir- 
cumstance, because I shall thereby vote against a measure 
which my much esteemed friend and colleague, [Mr. 
Hbxphill] the honorable chairman of the Committee on 
Internal Improvements, seem9 to have much at heart. He, 
no doubt, sincerely believes that it is a measure which will 
tend to the general welfare, and promote the good, not 
only of his native State, but of the Union at large; that it 
will further the interests of commerce, of agriculture, of 
manufactures, add to the comforts of the people in peace, 
and their security in time of war, as well on the southern 
as on the northern and northwestern frontier. A more 
amiable man, a more patriotic and disinterested legislator, 
may not be found on this floor. He may possibly be cor- 
rect in his views, and I in error. It is, however, human 
nature to differ; but every honest man must be guided by 
his own convictions of right and wrong, of the expediency 
or inexpediency of any measure upon which he is called 
in duty to decide. 

I regret [said Mr. M.] the vote I must give, because it 
is in opposition to the opinion of many, perhaps in opposi- 
tion to the opinion of a large majority of my colleagues, 
who have more experience in legislative matters than my- 
self, and for whose opinion, collectively and individually, 
I have the highest regard. 

I regret it, because it is apparently against the imme- 
diate interest of a considerable portion of my native State, 
which 1 have the honor to represent, in part, on this floor, 
so far at least as the expenditure of a considerable sum out 
of the common fund, within the boundaries of that State, 
may be considered a benefit. 

But [said Mr. M.] duty compels me to overcome these 
regrets. What I owe to the people and their welfare, calls 
upon me to lay aside all personal feelings, and vote against 
the bill under discussion ; not, indeed, because I think a mea- 
sure of this kind unconstitutional. No, 1 have no scruples 
on that head. If that were the only point in dispute, I could 
have no hesitation and no regrets in giving a vote on the 


question-. It would afford me pleasure. I consider it a point 
long since settled — a point which, at this day, should not 
be called in question. If Congress have not the right to 
authorize internal improvements, for the purpose or regu- 
lating commerce and promoting the general welfare, to 
render the transportation of the mail more easy and rapid, 
to contribute to the comforts and happiness of the people 
in time of peace, and their security m time of war,, it has 
no rights whatever; it might as wefl not exist-— it might as 
well be expelled from this hall. I vote against the bill, 
not on cQnstitutional principles therefore, but because I 
think its passage unnecessary and inexpedient, at this time 
at least. 

The passage of the bill, I contend, is unnecessary. It 
is not necessary, as some gentlemen who have preceded 
have asserted, to establish a constitutional principle, the 
right uf the General Government to make internal im- 
provements. No, this question, as I have already said, 
has, iii my humble opinion, been long since settled. What- 
ever this Congress may do, it will neither tend to settle or 
unsettle it. The express words of the constitution itself; 
the opinions of our ablest men on the bench; the opinions 
of all our Presidents, from him who was deservedly jirst 
in the hearts of the people, from Washington down to the 
present illustrious Chief; the opinion of the lamented Clin- 
ton, undoubtedly a statesman of the very first order; the 
opinions of a large majority of our State Legislatures — all 
have established it beyond a question, except with a few, 
who, although no doubt sincere in their opinions, and on 
that account ought to be respected, are yet too much in the 
habit of splitting hairs, both on the north and south side, to 
have much reliance placed on their judgment. Neither [said 
Mr. M.] docs the passage of the bill appear to me neces- 
sary, as is further contended by some gentlemen who have 
been in advance of me, to promote the interests of com- 
merce and agriculture, the transportation of the mail, the 
comfort of the people in peace, their security in time of war. 
No, I am far from admitting this. From this place to Buf- 
falo, we have already more than one road, ana probably as 
direct as an^ can be made. None certainly can be made bet- 
ter for less than three times the sum fixed as an average for 
the mile in the bill now before us. Indeed, we have, by 
taking a circuit of a few miles, an excellent turnpike for 
at least one-half the distance. We want, at present, in our 
section of the Union, no more roads for the accommodation 
of trade, or the transportation of the mail, or even for the 
comfort and convenience of the travellers; and as for the 
conveyance of troops and munitions of war, it is futile to 
speak about jt. I have, to use the words of the venerable 
gentleman from Rhode Island, who sits on my left, [Mr. 
Buboes] “been utterly astonished and confounded” at 
the assertions of some gentlemen, in this respect How 
long could a mud road, costing only fifteen hundred dol- 
lars a mile, be used for such a purpose, in the spring and 
fall, if Government chose to use it, which I strongly sus- 
pect will never be the case? The situation of the South 
and West, I will admit, may be different. They may be 
more in want of roads than the northern section of the 
Union. I do not pretend to pass a positive opinion. But 
grant to the States, south and west of this, through which 
the road is proposed to be run, the sum to be expended 
under the bill, and the road will be infinitely belter made, 
at much less cost, and in one-half the time. Indeed, ad- 
mitting the road to be made, I know not what you are to 
transport upon it, either in peace or in war. Not only the 
cutting of innumerable roads, the opening of canals, the 
improvement of our rivers in every direction, the use of 
all-powerful steam, has, within a few years past, since the 
conclusion of the late war, upon which gentlemen have 
harped so much to show the necessity of this road, entire- 
ly changed the whole situation of our country as regards 
internal communications. Produce will no longer.be con- 
veyed by land for any distance. It will every where seek 
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the watercourses, and they are every where near at hand. 
Troops and munitions of war, if they should hereafter be 
required at extreme points, will be moved upon these 
three times the distance in one-half the time that would be 
required upon lapd, where, with the best of roads, rail- 
roads excepted, the practical result of these, carried to a 
distance, has not yet been fully ascertained. 

It would appear, then, [said Mr. M.] that the passage of 
the bill under consideration is unnecessary. And not only 
that; it appears to me extremely inexpedient at this time. 
Our first object (it strikes me at least in this light) should 
be to pay on* the national debt, then to reduce — I will not 
say entirely take off— to reduce the duties on all articles 
which we can neither manufacture nor grow, or which no 
longer require protection, that the burdens of our people 
may be lightened, if not entirely taken away. And bur- 
dened they must be, in some instances, when our annual 
exports amount to little more than fifty millions of dollars, 
and the duties on the return cargoes to twenty-four mil- 
lions. The district I have the honor to represent must 
pay an enormous tax upon the single article of salt — a tax 
amounting to not much less than thirty thousand dollars 
per annum. Can the agricultural interest — the interest 
which should be most cherished in our country — flourish 
under such circumstances? If we enter into the measure 
under discussion now, if we continue appropriating such 
enormous sums as we have heretofore done, both the one 
and the other, I mean the payment of the public debt and 
the reduction of unnecessary duties, will be materially re- 
tarded, perhaps never accomplished. This road will cost, 
not as is estimated in the bill, iwo and a half millions, it 
will cost fifteen or twenty millions before we are done with 
it. Are the people of this country forever to be taxed 
heavily for their tea, their coffee, their sugar, their salt, 
their spices, and other articles which have become necessa- 
ries of life, that the sums thus' taken from the sweat of 
their brow may be squandered upon the useless and worse 
than useless projects of wild theorists? I hope not. Let 
us be just before we are generous. Let us pay our debts. 
Let us reduce our duties where they are not neces&iry to 
aid and protect internal industry. This internal indus- 
try must be supported at all costs and at all hazards; 
upon it ultimately depends the salvation and permanent 
welfare of the country. Then let us divide, honestly and 
equally, our surplus revenue. Let this be used for the pur- 
poses of internal improvements by the States, and with 
one dollar we shall effect more, than in the mode now con- 
templated with three or four. We shall, by this course, 
at the same time, allay sectional jealousies. We shall pro- 
mote concord and harmony in our great family, between 
our brethren of the North and the South, of the East and 
the West. We shall promote the interests of agriculture, 
undoubtedly the first of our country, the interests of com- 
merce, of manufactures, the welfare of all our people in 
peace, and their security in war. 

I will not [said Mr. M.] tax the indulgence of the com- 
mittee any longer, and am grateful for the kind attention 
I have received. I repeat, it is with regret I shall vote 
against the bill under consideration v but vote against it I 
must, or vote against the convictions of my own mind, and 
what I deem the best interests of the country. 

The question being then loudly called for from various 
parts ol the House, it was put, being on the motion to 
strike out the enacting clause of the bill, (to destroy it,) 
and negatived: yeas, 75 — nays, 77. 

The blank for the per diem allowance to the commis- 
sioners was filled with four dollars. 

The committee then took up, successively, the amend- 
mentsoffered by Mr. A. II. 8HEPPERD, Mr. CARSON, 
and Mr. BARRINGER, to change the proposed route of 
the road, the last named gentleman being for the eastern, 
or metropolitan route — all of which were rejected by large 
majorities. 


An amendment offered by Mr. McCOY, to give discre- 
tionary power to vary' the route through Virginia, was 
also negatived — as was also Mr. RICHARDSON’S amend- 
ment to provide for a road from the lakes to Boston. 

The committee then rose, and reported the bill to the 
House. 


Wednesday, April 14, 1830. 

THE ARMV. 

The House next resumed the consideration of the reso- 
lution introduced by the Military Committee, calling on 
the Secretary of War for a plan to reduce the number of 
officers in the army, without injury to the public service. 

Mr. VANCE said, he thought if the House reflected on 
the principles on which the army was organized at its 
last reduction, it would come to the conclusion that that 
organization should not be disturbed. He then explained 
the principles on which it was then established — its neces- 
sary expansion over the country, and the necessity for the 
present proportion of officers. It had been said by the 
gentleman from Tennessee, [Mr. Dksra] and from Ken- 
tucky, [Mr. Wickliffz] that the present ratio of officer* 
and men was as one to seven and a half. He did not know 
where these gentlemen procured their information, or from 
what data they reckoned. He had, himself, taken much 
pains to satisfy himself on this subject, and the result of 
his examination was, that there were now employed in the 
service only one commissioned ‘officer to each eighteen 
and about a third of the men. He then gave a history of the 
service of officers, compiled from the last Army Register, 
stating the number employed in the several departments 
of the army, making a total of six hundred and twelve. 
From these he deducted seventy belonging to the Pay and 
Purchasing Department, leaving only five hundred ami 
forty-two. He next deducted forty for those employed 
in the Engineer Department, leaving but five hundred and 
two officers in actual command. He went on to show' the 
various duties assigned to some of these by the nature of 
their offices, as belonging to the Ordnance, Engineer, and 
Subsistence Departments, stationed at the Military Acade- 
my, on the recruiting service, Sec., making one hundred 
and ninety-nine; and, when deducted from the aggregate, 
leaving only three hundred and three officers to be sta- 
tioned at the several posts. He would ask what officer* 
the gentleman would dispense with in the contemplated re- 
duction? Would they take them from the Quart erma c ter , s 
Department? It is but a few days since a bill was passed to 
increase the number in that branch; and it is now com- 
plained by the Quartermaster General that there are not 
now enough to perform its duties. Would they dispense 
with the services of those engaged in the Ordnance Depart* 
ment? By examination, it would he found that they had 
in their care more than twelve millions of dollars worth of 
property, and had charge of tbc disbursement of one mil- 
lion per annum; and he asked if these men were to be dis- 
charged, and inexperienced persons appointed to do the 
duties with which they had become familiar. He behevtd 
they would pause before they took such a step. Should 
they then be taken from the Engineer Department } Why, 
[said Mr. V.] we have lately increased their numbers by 
the addition of thirty officers; and if you proceed with 
the system of erecting fortifications, a much greater num- 
ber will have to be added to the corps. lie presumed the 
choice of the gentleman from Kentucky [Mr. WicKLirrFj 
would be, if any officers were to be dispensed with, to take 
them from the corps of topographical engineers as he 
believed he had opposed all surveys that had been direct- 
ed; but he doubted whether the people would consent* 0 
this; and the House had already taken measures for tin in- 
crease of that corps. Mr. V. proceeded at some length to 
show the extent of essential fortifications now in progress 
and said he had intended to say more, but indispos.t.cu 
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to say, that his determination to support the bill has been 
made 9ince it came from the hands of the committee, and 
was reported without his support. No other member of 
the committee resides on or near to this road, or the 
branch contemplated from Zanesville to Florence} hence, 
if a combination of interested persons produced the loca- 
tion in the bill, I must have combined with myself, and 
with no one else. 

To relieve the present committee from imputation, I can 
inform my friend from North Carolina, that this bill was 
reported by the Committee on Internal Improvements of 
the last Congress, as it now is, upon the western route. 
Will he look to the organization of that committee, and 
inform me who were the parties in interest then, and why 
and wherefore was it that that committee selected the 
western route? If I am not mistaken, the gentleman from 
Maine [Mr. But* ax] is now the only member of that 
committee who voted for the road, who was of that com- 
mittee last Congress. This bill had been reported by our 
predecessors, (not one of whom resided on that route,) 

^ preference to the western route; and my friend 
'forth Carolina will believe me when I say that their 
having given preference to the route on which I resided 
was not likely to call forth any objection from me. Nor 
am I at liberty to suppose that the location of the road 
upon the route on which my friend resides, would have 
been Calculated to give offence to him, were I to judge 
from the pertinacity with which he clings to his amend- 
ment for changing the route to his own district. I have 
felt it due to the committee and myself, as well as to that 
substantial friendship which has subsisted between the gen- 
tleman from North Carolina and myself, to make this state- 
ment and correction, believing that if I were to suffer my- 
self to lie under the imputation to which his remarks 
uould subject me, I would be in danger of forfeiting 
that good opinion which I am convinced be now enter- 
tains of me. 

Mr. CARSON shortly rejoined, urging the advantages 
of taking the direct route, which it would be a truism to 
say was the nearest route. It would shorten the distance 
by fifty miles. The West, he observed, in the course of 
his argument, the West had received its full share, in the 
way oi appropriation for their benefit, by the grants of 
public lands, for the purpose of improvement within the 
States, in that section of the amendment. To show the 
influence which had been brought to bear uport this mat- 
ter, he might perhaps mention that it had been said by one 
of the members of the Pennsylvania delegation, that if Mr. 
Caiisox did not vote for the bill, he [the person speak- 
ing] should not give his sanction to a bill, for the passing 
of which he [Mr. C.] wa9 anxious. He also instanced a 
case in which a member from West Tennessee had used 
language of a similar import. 

Mr. A. II. SHEPPERD thought the order in which the 
amendment should be proposed should be the same as had 
been followed in the committee. He therefore moved to 
strike out the word “western,” in the fourteenth line of 
the bill, [respecting the location of the line of road] and 
insert “ middle” route. 

Mr. VINTON made a few remarks on the subject of 
himself and his constituents being entirely uninterested as 
to what course it might be decided by the House that the 
road should be run. He lived upon the banks of the 
Ohio, the great channel of intercourse between the East 
and the West, a circumstance which he felt it due to him- 
self, and those whom he represented, to mention, with a 
view of showing that the vote Ke should give upon the 
question could not possibly result from any prospect, on 
his or their part, of reaping any advantages from the pro- 
posed road. 


Mr. RAMSEY explained, in reply to Mr. Cakson. The 
observations alluded to hiakflAfriend from North Carolina 
were merely jocular; tt^^^^Brred in the course of a pass- 


*ng conversation between himself and a gentleman from 
Tennessee. He was exceedingly sorry that his estimable 
friend from North Carolina cotud, by any possibility, con- 
strue them otherwise. 

Mr. CARSON said that they had not been mentioned to 
him as such. He was happy, however, to find that it was so, 
as, indeed, had just been stated to him by the gentleman 
from Tennessee. 

Mr. DE WITT moved to strike out the enacting clause 
of the bill. 

Mr. STORRS, ofNewYork, moved the previous question. 

Mr. LETCHER, after a few observations, stated that 
his district did not approximate to the line which it was 
proposed to trace for the road in contemplation. 

Mr. SCOTT hoped that the gentleman from New York 
[Mr. Stoaes] would withdraw his motion for a moment. 

Mr. STORRS declining to do so, the call for the pre- j 
vious question was sustained by a vote of yeas 117, nays 
not counted. 

Mr. J. S. BARBOUR asked for the yeasand nays on the 
main question; but the motion was not adopted. 

The main question, which was upon the engrossment of 
the bill for a third reading, was then ordered to be put. j 

Mr. BARRINGER,. Mr. ISACKS, and Mr. DWIGHT ! 
simultaneously rose to ask for the yeas and nays upon this j 
question. They were ordered. 

Mr. P. P. BARBOUR suggested that there were se- 
veral members probably absent; and as he wished the ques- 
tion to be fully and fairly decided, he moved a call of the 
House; which was agreed to. 

The roll was called, when it appeared that nine or ten 
members were absent, most of whom, it appeared from 
explanations given, were detained at their lodgings by in- 
disposition. 

The main question being put, was decided in the nega- 
tive by the following vote: 

YEAS. — Messrs. Noyes Barber, Baylor, John Blair, 
Boon, Brown, Burges, Butman, Cahoon, Clark, Cole- 
man, Condictt, Cooper, Coulter, Robert Craig, Crane, 
Crawford, Crockett, Creighton, Crownin9hield, John Da- 
vis, Denny, Doddridge, Duncan, Edward Everett, II. 
Everett, Finch, Ford, Forward, Green, Grennell, Haw- 
kins, Hemphill, Hodges, Howard, Hughes, Hunt, Hunt- ! 
ington, Ihrie, higersoll, Thomas Irwin, Wm. W. Irvin, 
Isacks, Jennings, R. M. Johnson, Kendall, Kincaid, Adam 
King, Leiper, Letcher, Lyon, Magee, Mallary, Martin- 
dale, Thomas Maxwell, Lewis Maxwell, McCreery, Mer- 
cer, Miller, Mitchell, Norton, Pearce, Pierson, Ramsey, 
Randolph, Reed, Richardson, Rose, Russel, Scott, S hie lets, 
Semmes, Sprigg, Stanbery, Standifer, Stephens, Strong, 
Sutherland, Swann, Test, John Thomson, Tracy, Vance, 
Vinton, Washington, Whittlesey, Edward D. White, 
Wilson, Young. — 88. 

NAYS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Arnold, Bailey, John S. Barbour, Philip 
P. Barbour, Barnwell, Barringer, Veekman, Bell, James 
Blair, Bockee, Borst, Bouldin, Brodhead, Buchanan, 
Cambreleng, Campbell, Carson, Chandler, Childs, Clai- 
borne, Clay, Coke, Conner, Cowles, Hector Craig, Cro- 
cheron, Daniel, Davenport, Warren R Davis, Deberry, 
Desha, De Witt, Drayton, Dudley, Dwight, Earll, Ells- 
worth, George Evans, Findlay, Foster, Fry, Gaither, 
Gordon, Gorham, Hall, Halsey, Hammons, Harvey, 
Haynes, Hinds, Hubbard, Johns, Cave Johnson, Perkins, 
King, Lamar. Lea, Lecompte, Lent, Loyall, Lewis, Lump- 
kin, Martin, McCoy, McDuffie, Mclntire, Monell, Muh- 
lenberg, Nuckolls, Overton, Pettis, Polk, Potter, Ren- 
chef, Roane, W. B. Shepard, A. H. Shepperd, S. A. 
Smith, Speight, Ambrose Spencer, Richard Spencer, 
Sterigere, Henry R. Storrs, William L. Storrs, Swift, 
Taliaferro, Taylor, Wiley Thompson, Trezvant, Tucker, 
Varnum, Verplanck, Wayne, Weck 9 , Camp. P. White, 
Wickliffe, Wilde, Williams, Wingate, Yancey. — 105. 
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So the House decided against the third reading of the 
bill, and it was, of course, rejected. 

Mr. P. P. BARBOUR, thinking [he said] that the House 
had done enough for glory for one day, moved that it now 
adjourn. 

Mr. ISACKS demanded the yeas and nays on this ques- 
tion, which, being taken, were as follows: 

For adjourning, 78 

Against it, • - - - - 111 

After, on motion of Mr. VANCE, 

The House adjourned. 

Thursday, Afbjl 15, 1830. 

THE ARMY. 

The House resumed the consideration of the resolu- 
tion directing the Secretary of War to report a reorgani- 
zation of the army, with a view to the reduction of the 
number of officers. 

Mr. DESHA said, he regretted very much that the re- 
marks of the gentleman from New York, [Mr. Taylob] 
and of the chairman of the committee, [Mr. Dbaytojt] 
had made it necessary for him again to trouble the House 
with any remarks of his, but he was not willing that the 
rote should be taken without briefly replying. He 
would, however, promise the House that he would con- 
sume but little of their time upon this subject. 

The gentleman from New York, [Mr. Taylob] the other 
day, in order to satisfy this House that the army, as at 
present organized, is more suitable to both peace and war 
times, than any organization that can be given to it, had a 
report read at the Clerk’s table, made by a former Secre- 
tary of War, upon a call of this House. The report goes 
upon the principle, that it is politic for tills Government 
to keep on a peace establishment a number of officers 
sufficient to command fifteen thousand, instead of five 
thousand four or five hundred, the number fixed upon for 
the peace establishment. Now, [said Mr* D.] this is what 
I deny; and htfwever high I may estimate the opinions of 
the Secretary of War, alluded to, I decidedly differ with 
him in the organization be would give to a peace establish- 
ment. He, with a great many others, thinks it necessary to 
keep an officer in the army a length of time, to prepare 
him for a state of war, and this with a view to have skil- 
ful officers to command. This is in accordance with the 
views of the gentleman from New York, over the way, 
[Mr. Cambrelxxg] who says, that, in the event of a war, 
we shall have nothing to do but fill the rank and file of 
the army, and we shall have experienced officers to com- 
mand our forces. He says that privates can be had with- 
out difficulty, but that officers cannot. I will state to the 
House what I have stated on a former occasion. It is, 
that, from my experience, I do think, if an officer remain 
*ny length of time inactive, upon a peace establishment, 
that inactivity has a tendency to disqualify instead of quali- 
fying him for active service in a state war; and that there 
»smore difficulty in obtaining private soldiers than offi- 
ce** I would ask the House, how it has happened that 
the expenditures of the army have been increasing for 
the last several years, if it be not owing to the nature of 
the present organization, and to the very great number of 
officers who have been breveted since the war, and receiv- 
ed the additional pay which their brevet rank entitles 
them to. I will state that, if there is not some radical 
change made, this expense will continue to increase. In 
a few years the colonels will all be brigadier generals; the 
lieutenant colonels, colonels commandants; the majors, 
heutenant colonels; captains, majors; and the lieutenants, 
captain* by brevet; and all of these will, in every instance, 
when on detachment, receive the pay attached to such 
brevet commission. I am satisfied that the present regu- 
lation of breveting an officer according to the length of 
11 J continuance in service, will make brevet rank too 


cheap, besides inyolving the nation in an unnecessary ex- 
pense. 1 would only brevet an officer for distinguished 
service performed by him in a state of war — an arrange- 
ment which would stimulate him to the performance of 
daring and gallant acts. 

The gentleman from New York, [Mr. Taylob] in reply 
to some remarks I made a few days ago, said, that we are 
compelled to educate our sons at the West Point Acade- 
my, provided we intend them for the army. This I am 
aware of; and that is the very great objection I have 
to the institution, and it is the ground upon which I pre- 
dicated my remarks the other day, when I stated 1 was 
opposed to all exclusive privileges. But the gentleman 
contended that it does not give exclusive privileges to any 
class of our citizens, for the institution is open to all. I 
would ask, how is this? If there were a vacancy from my 
district, and there were twenty applicants, could more 
than one be appointed? No, sir. Well, would not the 
balance be excluded in this case? Most certainly they 
would; and in making this selection of one, should I not 
be apt to select the one whose parents would be able to 
serve me the most effectually at home? This is reason- 
able. 

The gentlejnan from New York asked if I, together 
with my political friends, who had the power in their 
hands, am disposed to break down all the institutions in 
the country. I will say, in reply to that gentleman, no; 
that I do not know the opinioos of but few of the friends 
with whom I act upon this floor; but will say for myself, 
that l am ready at all times to lop off all useless expend- 
itures of public money, or to put down any institution 
where the sons of the wealthy and influential are to be 
educated at the expense of the people. I have no doubt 
but the gentleman from New York understands the details 
of this West Point Academy much better than I do, as it 
is located in his State; and, moreover, 1 have understood 
that the gentleman has been so fortunate as to get his son 
admitted into the institution, notwithstanding he informs 
us that there never had been but one young man at the 
institution from his district, and he was in the senior class. 
I must confess 1 could not exactly see what bearing that 
remark of the gentleman had upon the subject, and must 
believe the gentleman intends it as a compliment to him- 
self. 

• The gentleman took occasion to say further, in order, I 
suppose, to show that no abuses had been practised by 
appointing to that institution more than a fair proportion 
of the sons of members of Congress, that there never had 
been more than sixteen boys appointed who were the sons 
of members of Congress. I do not know bow this is, but 
I heard a member of Congress say, he could count twelve 
from Kentucky and Ohio, who are sons of men who are 
now, or who have been heretofore, members of Congress. 
But for the existence of this institution, which I so much 
deprecate, private institutions would spring up in the 
country, whence we should have an ample opportunity of 
preparing our sons to enter the army, at our own proper 
expense; and then let vacancies in the army be filled from 
the most worthy amongst the applicants who present 
themselves. 

My friend, the chairman of the Committee on Militaiy 
Affairs, [Mr. Draytoh] says, that the Military Academy is 
the bulwark of our defence, and that all our Presidents 
have. been in favor of it. Now, in answer to this, I deny 
that the nation will have to rely unon those educated at 
this institution, which has been so highly spoken- of, for 
the defence of the country in the event of war, or upon 
your regular army. No, sir. I consider the militia the 
bulwark of the nation; and, in the event of another war, 
we shall have to place our reliance upon them for defence. 
It is true that some of our Presidents have recommended 
tills institution to the foste^^^are of Government; but 
1 will state that it was not^^knplated, when this insti- 
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tution was first established, that it should be more than a 
school of practice for a few officers of the army. Bat 
what has it grown to be } Two hundred and sixty or two 
hundred ana seventy young men, preparing 1 , by receiving 
a military education, to fill vacancies in the army, when 
half the number would be sufficient. Another objection 
which I have to the Institution, is, that when a young man 
is educated at some thousands of dollars expense to the 
Government, he is permitted to return home, without 
rendering to the Government any services in return. Yes, 
sir, three-fourths of the number of young men who ^o 
there, do not intend, when they graduate, to remain in 
the army; but to return home, and adopt some other pro- 
fession. It is very convenient for a man to have his son 
educated at public expense, and then put him to the study 
of law, medicine, or some other of the liberal professions. 
I therefore would say, that when a young man enters the 
institution, he ought to be bound, when he has received 
his education at tne public expense, to render the country 
some services as a remuneration. 

The chairman of the committee also denies that any pre- 
ference is given, in the appointments to that institution, to 
the wealthy and influential classes. Sir, that gentleman 
certainly lias not examined the report laid on our tables a 
few days ago, or he would not hazard the assertion. If he 
will examine the appointments that have been made to the 
institution, be will find the number from the indigent but 
small, when compared with those from the wealthy and in- 
fluential. I do not care what the Secretary of War pro- 
fesses, when he says the object is to appoint poor boys, if 
they are qualified, when I see the practice is at variance 
with the profession. I can point my finger to a number of 
boys who are there at this time, whose parents are im- 
mensely wealthy. In order to satisfy gentlemen that the 
adoption of the. resolution cannot operate injuriously, I will 

[Here Mr. DESHA read the resolution.] 

Now, sir, the resolution does not require of the Secre- 
tary of War to propose such an organization as will poss - 
bly destroy the efficiency of the army, but such a one as 
will dispense with the services of a portion of its officers 
without injury to the public service. The expenditures 
for the army, it will be found, have rapidly increased for the 
last several years. The sum of four hundred thousand dol- 
lars annually is expended now more than was some years 
ago, and it will be found that the present peace establish- 
ment costs the Government as much as when the army con- 
sisted of one hundred thousand strong. These facts ought 
to satisfy the House that something ought to be. done in 
the case. 

The chairman of the Committee on Military Affiurs, in 
his remarks, stated that it requiredmuch time to learn the 
art of war. 1 admit, sir, that it does in time of peace; but 
I am satisfied that our officers will, when in a state of war, 
learn as much in six months as in that number of years du- 
ring peace. The chairman also informed this House that 
the defeats which our army sustained at the commence- 
ment of the last war were attributed to the want of skilful 
and experienced officers. In reply to this remark, allow 
me to say that the gentlejnan is certainly advised of one 
fact, which is, that the army Was officered at the com- 
mencement of the last war from men who had seen service. 
In flaying this, I mean the officers of high rank, superannua- 
ted old men, and to this circumstance I attributed the many 
defeats of the last war. The gentleman says, General 
Washington was in favor of a standing army in time of 
peace, and that the present Chief Magistrate, likewise, is 
in favor of a standing army. It is true, sir, that the pre- 
sent Chief Magistrate does not recommend a reduction, 
nor docs he an increase of the army; from which I imagine 
the gentleman from South Carolina lias come to the con- 
clusion that the President ian^fevor of a standing army in 
time of peace. If 1 do the President of the 


United SULtes, in his message to this House, says something 
about the reliance we may place on the militia for the de- 
fence of the country in the event of war. My friend from 
South Carolina says, besides, that General Brown, too, was 
in favor of a standing army in time of peace. I have no 
doubt of it, sir; this I conceive to be natural enough; and 
you will not hear an officer in the army say that the num- 
ber of officers ought to be reduced. My mends certainly 
would not expect it, for it is not reasonable to expect an 
officer in the army, more especially the general in com- 
mand, to say that his command ought to be reduced. 

My friend [Mr. Draytox] said that I was in error when 
I stated what the proportion of the officers were to privates, 
and, instead of seven and a half or eight privates to each 
commissioned officer, there are twenty. Now, I stated, 
distinctly, there was one commissioned officer receiving 
pay for every seven and a half or eight privates; and one 
tor every nine or ten, to count the non-commissioned offi- 
cers and musicians. I did not say this was the proportion 
between the officers doing duty in the line, and the pri- 
vates; but I here assert, without the fear of contradiction, 
that, to calculate the whole number of officers in commis- 
sion, who are attached to the army, and in the receipt of 
pay, 1 am right in my calculation. My friend went into a 
long calculation to show that we had not officers enough to 
command the military posts, and thatl ought to have made 
a deduction in my calculation of the number of officers on 
furlough, sick, courts martial, and on the recruiting ser- 
vice, and then I should be satisfied myself that we have not 
a sufficient number to command five thousand eight hun- 
dred men; and further, that in one or two instances com- 
panies had to be commanded by the graduates from West 
Point. To obviate that difficulty, I would suggest to the 
Secretary of War to order the officers, wherever they may 
be, to appear in their uniform. If this were to be done, 
it would be very easy to account for the scarcity of officers 
on duty. Yes, sir, you would find a number in this place, 
during the sessions of Congress, who, if kept on duty, as 
tl*ey ought to be, would prevent your hearing of such a 
circumstance as that of graduates from West Point com- 
manding entire companies. 

The gentleman says that, from the calculation he has 
made, the proportion of officers now are not greater than 
when a company consisted of one hundred rank and file, 
and the regiment of one thousand. In this it appears to 
me that he is greatly mistaken; and I beg to suggest to him, 
when he makes his calculation of the absentees, that in war 
times, when the army had a different organization from 
the existing one, officers frequently had to be on the re- 
cruiting service, were sick occasionally, were on courts 
martial, and even on furlough; and if it be right under one 
system of organization, it certainly must be so under 
another. But, sir, this is not all; the gentleman says, from 
the fact of the national debt being reduced, and the pro- 
bability of a speedy payment of the w'hole debt, a necessi- 
ty will be created of an increase of the army. 1 hope not, 
sir; I cannot, for my own part, possibly subscribe to such 
a doctrine. An army of six thousand not sufficient, in time 
of peace, to take care of about fifty little military posts on 
our frontier! I cannot, I say, see the necessity of such a 
measure. I am opposed, sir, to a large standing army in 
time of peace, and so have been the greatest statesmen in 
our country. The militia will have to defend this country 
in the event of a war, and the militia, where their services 
are available for such purpose, will not submit to be com- 
manded by your regular officers. I will not follow my 
colleague through tne war of our own revolution, in as 
much as l deem it inexpedient. 

My friend, in his remarks, paid a very handsome com- 
pliment to the description ana good order that existed in 
the regiment to which I was attached during the last war, 
and accounted for it by saying that the colonel of the regi- 
ment had been on the peace establishment before the war. 
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It is true, the colonel of the regiment had been in the 
army before the war; but it is not true that the discipline 
and good order that prevailed in the twenty-fourth regi- 
ment, of which the gentleman speaks, is attributable to the 
skill and experience of its commander, or to the superiority 
of any of the superior officers of that regiment; but to two 
of its captains, who had never been in service before the 
war, but who were possessed of those natural powers, 
which, of themselves, render persons eminent as mflitaiy 
men; I mean Holmes and Armstrong. 1 must do my friend, 
the chairman of the committee, the justice to say, that, 
notwithstanding lie consented to the resolution reported by 
myself, he was not satisfied that a reduction of the number 
of officers in the army could be made, with propriety or 
facility. He stated, distinctly, that it was a subject of great 
importance, and one that he had not sufficiently examined 
to come to a conclusion upon. The gentleman now tells 
us that he has examined the subject, and is satisfied that, 
instead of too many officers, we have not enough; but that 
he will vote for the resolution. Now, sir, I have nevercon- 
tended, that, under the present organization of the army, 
there are many supernumerary officers; but, under a dif- 
ferent organization, there would be a number whose ser- 
vices could be dispensed with, without injury to the public 
service, and would save an immense sum or money to the 
Government annually. The gentleman says the cadets at 
West Point are officers of the army from the time they 
are received into the institution. If so, I acknowledge 1 
have been mistaken in my calculation; and instead of one 
commissioned officer for every seven or eight privates, 
there are one for every five. 

Mr. D. said, in conclusion, he hoped the House would 
take the vote bn the resolution; that the discussion had al- 
ready consumed more time than he had anticipated, as the 
resolution he considered to 'be one of inquiry only. 

Mr. TAYLOR rose in reply to Mr. Desha, and express- 
ed his hope that, before the House proceeded to act in re- 
ference to the resolution, they would hear the views and 
arguments presented at the time the army received its pre- 
sent organization by a distinguished citizen, then Secretary 
of War, and now Vice President of the United States. The 
report of that able officer would be found in the first vo- 
lume of the Executive papers of the second session sixteenth 
Congress, number twenty-one. It consisted but of eight 
or ten pages, which every gentleman would find well 
worthy of perusal. He would at present request that the 
two last pages might be read from the Clerk’s table. They 
contained, within a brief space, betterview9, and expressed 
in a mere luminous and impressive manner, than any which 
lie had to offer. 

•• N*> position connected with the organization of the 
peace establishment is susceptible of being more rigidly 
proved, than that the proportion of its officers to the rank 
and file ought to be greater than in a war establishment. 
It results immediately from a position, the truth of which 
cannot be fairly doubted, and which I have, attempted to 
Illustrate in the preliminary remarks, that tlie leading ob- 
ject of aregulaT army in time of peace ought to be, to ena- 
ble the country to meet with honor and safety, particularly 
at the commencement of war, the dangers incident to that 
state; to effect this object as far as practicable, the peace 
organization ought, as has been shown, to be such, that, 
in passing to a state of war, there should be nothing either 
to new model, or to create; and that the difference be- 
tween that and the war organization ought to be simply 
m the greater magnitude of the latter. The application 
of this principle has governed in that portion of the forma- 
tion of the proposed military establishment now under con- 
sideration. The companies, both of the artillery and In- 
fantry, are proposed to be reduced to their minimum peace 
formation, the former to consist of sixty-four privates and 
non-commissioned officers, and the fatter of thirty -seven, 
which will give to the aggregate of both corps thus formed! 
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six thousand three hundred and sixteen non-commission 
ed officers, musicians, and privates. Without adding an 
additional officer, or a . single company, they may be aug- 
mented, should a just precaution, growing out of our fo- 
reign relations, render it necessary, to eleven thousand five 
hundred and fifty-eight; and, pending bortilities; by add- 
ing two hundred and eighty-eight officers, the two corps 
on the maximum of the war formation may be raised to 
the respectable force of four thousand five hundred and 
forty-five of the artillery, and fourteen thousand four hun- 
dred and ninety of the infantry, making, in the aggregate, 
nineteen thousand and thirty-five officers, non-commission- 
ed officers, and privates, (see table E.) The war organi- 
| zation, thus raised on the basis of the peace establishment, 
will bring into effective operation the whole of the expe- 
rience and skill of the latter, which, with attention, would, 
in a short period, be communicated to the new recruits, 
and the omeers recently appointed, so as to constitute a 
well disciplined force. Should the organization of full 
companies, on the contrary, be adopted for the peace es- 
tablishment, this process Could be carried to a very limited 
extent. Six thousand men so organized can be augment- 
ed on the full war establishment only to nine thousand one 
hundred and fifteen, by doubling the battalions, (sec table 
E.) Any additional force, beyond that, must, be obtained 
by adding new regiments and battalions, with all of the 
disadvantages of experience in the officers and men, With- 
out the means of immediate instruction. This was the fatal 
error at the commencement of the late war, which cost 
the country so much treasure and blood. .The peace es- 
tablishment, which preceded it, was veTy imperfectly or- 
ganized, and did not admit of the necessary augmentation; 
nor did the Government avail itself of even its limited ca- 
pacity in that respect. The forces raised were organized 
into new corps, m which, consequently, every branch of 
military duty was to be learned by the officers as well as 
men. But, with all of these disadvantages, the experience 
and discipline of the old establishment was of immense use, 
and has not been duly appreciated. The officers belong- 
ing to it gradually diffused their military knowledge 
through the army, and contributed much to the brilliant re- 
sults of the campaign of 1814. For the truth of this as- 
sertion, I might with confidence appeal to those officers 
who then acquired so much glory for themselves and their 
country. 

“Another reason remains to be urged, why, in the 
peace establishment, the number of officers ought to be 
great compared with the actual force. At the commence- 
ment of war, an adequate number of experienced officers 
is of greater importance than that of disciplined troops, 
even were it possible to have the latter inthout the for- 
mer; for it is not difficult to form in a short time well disci- 
plined troops by experienced officers, but the reverse* is 
impossible. The qualifications of the officers are essen- 
tially superior to those of the soldiers, and are more diffi- 
cult to be acquired. The progress of military science 
has not added much to the difficulty of performing the du- 
ty of the soldier, or of training him, but it has greatly to 
that of the officer. No Government can, in the present 
improved state of the military science, neglect with impu- 
nity to instruct a sufficient number of its citizens in a 
science indispensable to its independence and safety, and 
to perfect which instruction, it is necessary that some por- 
tion of them (the number to be regulated by the resources 
of the country, and its relation with other Governments) 
should make arms their profession. 

“ Table F exhibits the estimate of the saving* which 
will be made by the proposed organization. 

“ I have thus presented an organization which I deem 
the most effective, and which, in the future exigencies of 
the country, may be of the utmost importance. A differ- 
ent one, requiring for the present an expenditure some- 
thing less than that proposed* might, in some respects, be 
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more agreeable at tbis moment; but believing that nothing 
in our situation or in our relation with other powers, how- 
ever pacific at this time, can give a certain assurance of 
uninterrupted peace, a state which may exist in the ima- 
gination of the poet, but which no nation has yet had the 
good fortune to enjoy, 1 have deemed it my duty to pre- 
sent that organization which will most effectually protect 
the country against the calamities and dangers of any fu- 
ture contest in which it may be our misfortune to be in- 
volved. 

“ Economy is certainly a very high political virtue, in- 
timately connected with the power ana the public virtue 
of the community. In military operations, which, under 
the best tnanagemeut, $re so expensive, it is of the utmost 
importance; but, by no propriety of language can that ar- 
rangement be called economical, which, in order that our 
military establishment in. peace should be rather less ex- 
pensive, would, regardless of the purposes for. which it 
ought to be maintained, render it unfit to meet the dan- 
gers incident to a state of war.” 

Mr. TAYLOR resumed. Let it be remembered [said 
he] that this was the language addressed to the House in 
1821, a period in which the condition of the country called 
for retrenchment quite as much, if not more than it did at 
present. The nation, in that very year, bad been compel- 
led to borrow five millions to meet its current expenses. 
I, too, [said Mr. T.] am in favor of retrenchment; and when 
the necessity of the country shall call for it, I shall ever be 
prepared to reduce tlie public expenditure, wherever it 
can with safety be reduced. But I am not for destroying: 
I am not for pulling down and laying waste what we have 
built up at so much labor and expense. To retrench use- 
less expenses is one thing; to cut up the best defences of 
the country, and wantonly destroy them, is another. Re- 
trenchment was called for when this report was made and 
adopted, more than it is now. There is . nothing in the 
condition of the country at present, which requires us to 
reduce its establishment yet further than in 1821, nor can 
it be done without essential injury to the service. A re- 
mark was yesterday made by a gentleman from North Caro- 
lina [Mr. Williams} in reference to the Military Aca- 
demy at West Point. If I understood him right, that gen- 
tleman said that the institution ought not to contain more 
than one hundred cadets: that that number would be suffi- 
cient to meet all the wants of the army, and to provide as 
many officers as could be needed for the existing establish- 
ment. Sir, can the gentleman have forgotten the report 
which was presented to us last session on this very point ? 
The report of the Secretary of War (which will be found 
in the second volume of Executive papers, second session 
twentieth Congress, number 41,) states that the number of 
cadets graduated from that academy within eight years, 
was two hundred and eighty-seven; and a very singular 
fact was, that precisely the same number of vacancies had 
occurred in the army,, so that the number supplied from 
that seminary was just sufficient to meet the actual wants 
of the service — the corps of engineers having required 
eleven appointments, the artillery one hundred and ten, 
and the infantry one hundred and sixty-six. 

The respectable gentleman from Tennessee says that 
he will not consent to educate young men at the public 
expense, to make them officers of the army. Sir, he can- 
not help it. He must do it; he must educate them either 
as cadets, or as lieutenants. He has this choice, and this 
only. He must either educate them as cadets before they 
are commissioned in the army, or he must admit them ig- 
norant, and educate them in the army as lieutenants: and 
which plan is the cheapest? To pay them as cadets, or to 
pay there as lieutenants? Which method is most for the 
economy of the army? Will he put the public property 
into the hands of men well disci phned and thoroughly in- 
structed in every part of their duty, or will he commit it 
to ignorant and undisciplined men? Th? gentleman says, 


let their parents educate them, and not the public. Shall 
we listen to the gentleman, or shall we listen to the voice 
of experience. Which has taught us an effectual lesson on 
this subject? 

Sir, we have tried the gentleman’s plan We did for- 
merly appoint those who had educated themselves, and 
we found that their education, however good, was not a 
military education, and did not fit them for the wants of 
the army. Nor is a military education to be obtained in 
[ any other way than at a military school. The gentleman 
has also expressed his regret that places in the army are 
given to the rich, and not to the poor; and yet he is for 
giving those places to such only as have been able to ob- 
tain a good education for themselves. Does not the gen- 
tleman see, and must not the House perceive, that the ten- 
dency of Itis plan must effectually exclude the poor? 
Should such a plan prevail, you must either put ignorance 
in commission, or confine your commissions to the sons of 
the rich- The gentleman’s plan is a plan pointed direct- 
ly against the poor, but the existing system throws open 
the military employments of the Government alike to poor 
and rich. Like the gentleman, I jun not in favor of a pri- 
vileged order, but I am equally opposed to making a pri- 
vileged order of the poor as of the rich. The son oi a rich 
man has as good right to be admitted to the service of his 
country as the son of a poor man — as good, and no better. 
But let us have no privileged order, either of rich or poor; 
and I insist that there is no plan which can be devised, that 
is so ttuly and perfectly republican in its principle as that 
of our Military Academy. How is it supplied with its 
students? Every congressional district m the Umtcd 
States is or may be there represented by one cadet. That 
is the principle of the institution. There may at some 
articular time be a slight departure from it, but that an 
e only because there have been no applications from par- 
ticular districts. There never has been but one cadet edu- 
cated at that institution from my district. He is now there, 
and in the senior class; and, when appointed, there was no 
other candidate for appointment belonging to the district. 
Can the gentleman devise a system better calculated to 
spread its benefits equally over every part of the United 
States? For my part, I can conceive of none which 
provides such an entire exclusion of every thing Hke an 
aristocratic principle. But, sir, if there be abuse, such as 
the gentleman apprehends, it is not for us to correct it— 
there is another and a higher power, which will do that 
effectually. I refer to the sovereign people at home, who 
have both it and us in their hands. If a member of this 
House gets a warrant for his son or other relation, when 
there are more worthy applicants within his district, doubt 
not that he will hear of it. The people who are the so- 
vereign depositaries of power, will take good care to tell 
him of it, and that in a way that he will remember. IV e 
need not trouble ourselves on the subject. There is a for 
more powerful principle that will regulate that matter. 

Sir, the gentleman’s plan of an army, with a reduced 
number of officers, and with no major general, w as be- 
fore this House when it gave the army its present organi- 
zation. A plan something like that did pass this House, 
and was taken up in the Senate; there it was met by the 
plan of the Secretary of AVar. That body compared the 
two, and after mature deliberation adopted his scheme in 
preference to ours. It was sent back to this House in the 
form of an amendment, and here it was long and gravely 
debated, and, notwithstanding the extreme pressure of the 
times, this House concurred in the judgment of the Senate, 
and finally’adopted the Secretary’s scheme. In 1815, when 
we w ere cheered with the new s of peace, and were per- 
mitted to reduce the army, a question arose between the 
two Houses as to the number to be retained in service. 
This House passed the bill fixing the military peace es- 
tablishment at six thousand men, with oue major general. 
The Senate amended it, by raising the uumber to fifteen 
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thousand, with two major generals. This House disagreed 
to the amendments. The Senate insisted. The House in- 
sisted on its disagreement, and asked a conference, which 
was agreed to by the Senate. The brave and patriotic 
gentleman from Kentucky, who sits near me, [Col.* Jo hu- 
so x] was a member of the committee of conference. That 
committee agreed on the number of ten thousand, with 
two major generate. Their report was confirmed by Con- 
gress, and the peace establishment was fixed accordingly. 
It continued thus until 1831, when it was reduced to six 
thousand, with one major general. If that number was 
only adequate then, it is certainly not too large now. With 
so great a number of posts, and an army dispersed in small 
detachments over so wide an extent of territory, it is in- 
dispensable that we should have a layge number of offi- 
cers. Let any gentleman deliberately weigh the reason- 
ing of the Secretary’s report, and lie must, I think, be- 
come satisfied that an army on the present system is bet- 
ter adapted to4he situation and wants of this country, than 
one cither larger or smaller. 1, for s one, am prepared to 
be contented with whatever the House may finally con- 
clude to do. It mur, however, seem somewhat extraor- 
dinary that die gentleman from Kentucky, and bis friends, 
should be endeavoring to put down the strength of the ar- 
my, when they are in power, when I, who am considered 
ns being opposed to the reigning administration, should be 
found endeavoring to sustain it; but it is with a view to 
the interests of the nation at large that 1 take the ground 
1 at present occupy. In a matter of such moment, we 
should all consider ourselves as called to act for a great 
people — for this free and powerful nation; and not for any 
particular administration, which may happen this day to be 
in power, and may lose it to-morrow. The great sove- 
reign predominating power is in the people themselves. 
It is their interests, and not those of any administration, 
that we are sent here to sustain; and we ought to provide, 
according to our best judgment, for their safety and hap- 
piness, without regard to any ephemeral fluctuation among 
those who may chance to be in the possession of political 
power. [Here the debate closed for this day.] 

COLLECTION OF THE IMPOSTS, &c. 

On motion of Mr. MALL ARY, the several bills which 
by special order came up for consideration to-day, were 
postponed; and 

The House went into Committee of the Whole on the 
state of the Onion, Mr. Mahtiit being called to the chair, 
and took tip the bill reported by the Committee on Manu- 
factures, “ in alteration of the several acts laying duties 
on imports,” {the more effectually to enforce the collec- 
tion of tile duties.] 

Mr. MALLARY, chairman of the Committee on Manu- 
factures, who reported the bill, rose to address the com- 
mittee in explanation and support of the bill. 

1 will now, {said Mr. M.] with the permission of the com- 
mittee^ endeavor to assign as briefly as I can those views 
which have been entertained by the committee who re- 
ported the present bill. I am aware that the subject has 
an important relation to the policy of the country, but, as 
to the present bill, it does not involve any of the princi- 
ples or questions which grow out of what has been de- 
nominated the tariff policy. Its one object and only pur- 
pose is to provide a remedy against an abuse of the laws 
of the country. I shall not disguise the fact, that the 
principal object of the bill is intended to enforce the tariff 
tew of 1838; but there is no need, in discussing it, to en- 
ter into the policy of that law. It has passed. It has be- 
come a tew of the tend. It has received the sanctioii of 
this Government; and the question now is, shall it be car- 
ried into execution, or shall a law, thus solemnly and deli- 
berately sanctioned, be suffered to be every day violated 
with impunity, when the Government which passed it is 
aware of the violation? This question each gentleman 


must settle in his own bosom. Because he happens to be 
opposed in sentiment to the policy of that act, ought he, 
as a good citizen, as a member of Congress, entrusted by 
the people with the solemn duties of legislation, to withhold 
hte aid toward carrying the laws of the country into exe- 
cution } I present this simple inquiry to every candid mind. 
The tarifl* of ’38 was enacted for the protection of the do- 
mestic industry of the Union. Have not those for whose 
benefit it was passed, a right to come to this House, and 
ask and demand of us that the frith of the Government 
shall not be violated, nor its benefits lost, for want of our 
vigilance and care? Is it not derogatory to the honor of 
this Government, that it Bhould pass an important law on 
which the people have relied, as it was their duty to rely, 
and then the tew should be flagrantly violated, and that 
the people, disappointed and decayed, shall ask in vain 
that we will errforce our .tews? I need not say that the 
faith of the Government, that its dignity and honor, all 
forbid such a disgraceful state of things. Would not the 
world declare it degrading for legislators to reply to such 
a demand, that all that they have solemnly donm means 
nothing; that when they passed the law, they knew aud in- 
tended that it should prove a delusion, that it should cany 
the appearance of doing something for the domestic indus- 
try of the country, while the real purpose of those who 
passed it was to confer no benefit, but to practise a delu- 
sion on our fellow-citizens’ Sir, there is no man on the 
floor of this House would dare utter such language to the 
people of this Union. They would teach him a lesson that 
he will not readily forget. But we have not yet arrived 
at such' a crisis, and I trust we never shall. I have mid 
that the tariff law is grossly violated; and the interposition 
of this House is called for, to put a stop to its violation. I 
acknowledge jthat it is incumbent on those who make this 
assertion, to show that it is true. It is for them to prove 
before this House that its laws are evaded and violated, 
and that the evasion and violation can be prevented. I 
place the cause of this bill on that ground; and if I cannot 
make out such a case as will prove that this bill, or some- 
thing like this bill, is called for by the state of the coun- 
try, let it be rejected. On that issue, f am content that 
the question shall rest. But if 1 can and shall show that 
the taw is violated, violated grossly, openly, and in the 
| roost shameful manner, then I appeal to gentlemen to 
i say whether they can reconcile to their sense of duty, ren- 
dered doubly sacred by the high stationthey here occupy, 
to vote against a measure whose only object is to prevent 
the most alarming evils. 

1 have alleged that one of the most impor.ant tews of 
the country is violated. To prove this, it may be proper 
to show that both disposition and interest exist to do so, 
to show who they may be who have that interest and dis- 
position. On this point I will make a few brief observa- 
tions. They allude, chiefly, to other nations. In tins, it 
is not my intention to examine minutely their domestic po- 
licy, but shall refer to views and feelings which exist among 
them in relation to the domestic policy of this country. 
If we look to France, we find her pursuing her own way — 
executing her own policy, undisturbed. She has taken a 
firm stand for herself, and remains unmoved by the flat- 
tery or menaces of any other nation. Her Government 
and people allow others to do the same. This may be 
also said of Holland, of Prussia, of Russia. These nations 
undertake to judge, for themselves of the best means to 
promote their own interests. They are willing that all 
others should enjoy the same privilege. They are not en- 
gaged in harassing all the world with their doctrines of 
political economy. But can this be said of England? 

All know the course that nation has pursued towards 
this country, and all other countries, for the last twenty 
years, when the encouragement of domestic manufactures 
was discovered. When the United States were her colo- 
nies, they furnished her with one of the best markets in 
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the world for her various manufactures: after the war of I Kt will be observed, slid to this I would call the most 


the revolution, our markets were again thrown open to her 
trade. This continued until our late restrictions on com- 
merce, and war closed our markets .against her. In the 
mean time, moat of the great nations of Europe became 
determined to rely on their own resources, and sealed their 
markets against English manufactures. When our late 
war had terminated, the market of the United States be- 
came doubly interesting to England. Her people poured 
into this country their immense surplus of manufactured 
goods, which could find no other market in the world. 
She discovered that our people and the Government show- 
ed strong determination to give aid and encouragement to 
our domestic industry. 

She was alarmed, and we were soon overwhelmed with 
her doctrine* of free trade. Our policy is represented by 
Englishmen as absurd, old fashioned, and that it would be 
monstrous folly to continue it. It is denounced in every 
corner of England, and its violation and evasion openly re- 
commended m every town and city in the kingdom. It 
seems as if sll classes of her people considered they were 
doing God’s service to render ineffectual the protecting 
laws of the United States, and prostrate all our manufac- 
turing establishments* Under such circumstances, influ- 
enced by the most powerful considerations of her mighty 
interests, wc can well comprehend the exertions her peo- 
ple would make to accomplish the ruin of the rival indus- 
try of this nation. 

I shall now [said Mr. It] proceed to examine some of 
the provisions of the existing revenue laws, under which 
the alleged frauds are perpetrated. They have been 
found, in practice, to be wholly ineffectual. By the fif- 
teenth section of the act of 1823, “ the collectors of the 
revenue shall cause at least one package out r of every in- 
voice, and one package at least out of every twenty pack- 
ages of each invoice of goods, &c. which package or pack- 
ages be shall have first designated on the invoice to be 
opened and examined ; and if the same be found not to cor- 
respond with the invoice thereof, kc. a full inspection of 
all such goods, kc. as may be included in the same entry, 
shall be made; and in case such goods, kc. be subject to 
ad valorem jduty, the same shall be appraised, and subject- 
ed to the penalties provided in the thirteenth section, in 
the ease of suspected or fraudulent invoices,” kc. 1 am 
sensible, sir, that this is a dry subject, and somewhat diffi- 
cult to be understood by those who have not devoted to it 
their particular attention. I will endeavor to make my- 
self understood as well as the occasion will permit. The 
collector designates one package of goods out of every in- 
voice at least, and at least one package! out of every twenty 
packages of each invoice. These selected packages are 
sent to the office of the appraisers, for them to examine and 
appraise, according to the provisions of the sixteenth sec- 
tion of the act of 1823. The collector, also, if fraud was 
suspected, might send all the goods to the appraisers con- 
tained in the same entry. 

The appraisers are bound by law “ diligently and faith- 
fully to examine and inspect such goods, kc. as the collec- 
tor may direct, and truly to report, to their best knowledge 
and belief, the true value thereof,” kc. On their report 
the duties are computed. 

By the thirteenth section, the penalty is prescribed in 
case goods are invoiced below their true value. It pro- 
vides that “ if the value, at which the same shall be so ap- 
praised, shall exceed, by twenty-five per centum, the in- 
voice value thereof, then, in addition to the ten or twenty 
per centum, as the case may be, laid upon correct and re- 
gular invoices, according to law, there shall be added fifty 
per centum on the appraised value,” kc. By the tariff of 
1828, the difference between the invoice price and ap- 
praised value, in order to incur the penalty, was ten per 
cent. But this seems to have been as inoperative as the 
difference of twenty-five per cent, in the act of 1823. 


steady attention of the committee, that on those goods 
which have not been appraised, no penalty is incurred, 
if the entry were ever so fraudulent, where the law ever 
so flagrantly violated. The committee are most respect- 
fully requested to bear this in mind, a*t by the practice 
at the most important custom-house in the United States, 
it will be shown that the penalty can never reach any 
goods except the package sent to the appraisers’ office. 
Here arises one of the great causes or complaint, it 
would be inferred from the law itself, that the collector re- 
tained the custody of all the gooda contained in the entry 
until the appraisement was made. But this proves to be 
a mistake. Neither the collector nor any officer has the 
control of any except the package which has been sent 
to the appraisers. The penalty reaches these, and these 
alone. This will be more fully explained before 1 close 
my remarks. 

I will now proceed to explain the proceedings st the 
custom-house in New York., The information I possess 
is derived from the highest sources of respectability, and 
on which I feel confident the fullest reliance may be 
placed. Indeed, it may be substantially obtained from nu- 
merous American merchants engaged in our European 
trade. That our laws are evaded, and the -manner by 
which it is done, are well understood by s vast propor- 
tion of the business men of New York. It is a common 
remark — it is in the mouth of almost every one in that 
city. But being in possession of foil, ample, and accu- 
rate information, I will present such as the time and oc- 
casion may require for a full understanding of the subject. 
It wifi not be required of me to give a history of a ves- 
sel from a foreign port, from the time die is first boarded 
by an officer or the customs, until the goods imported in 
her are sent into the market. I will give all that is ne- 
cessary to a full underatanding of the subject. After the 
bond is given in an estimated amount of duties, an order 
is made to send the designated packages to the apprais- 
ers* office, which is done; a permit is then granted for all 
the goods not ordered for appraisement Before the ap- 
praisement is made, and before any fraud can, conse- 
quently, be detected, if any exists, I am well informed 
that most or all of the goods contained in the entry and in- 
voice, except those in Lite public store, are sold, and dis- 
tributed in the shops throughout the city, or sent in vari- 
ous directions out of the city, and, of course, out of the 
control of the collector. It should also be observed that 
a large amount of goods is imported into New York on 
(account of houses in Philadelphia, Baltimore, Boston, 
t Albany, kc., and these are frequently taken directly 
from the vessel in which they were imported, in vessels 
destined for those respective places. 8o far have delays 
taken place in presenting invoices to the appraisers to hare 
sample packages examined^ that instances have occurred 
of their being left for eight or nine months in the public 
store before the appraisers were called upon to make the 
examination. It ia also to be observed that the appraisers 
make no examination until the invoice is presented to 
them, and that the final adjustment of duties esnoot be 
made until they report to the collector the result of such 
examination. 

To illustrate this subject still further, 1 will present still 
further evidence, which I will read from the paper before 
me. It is derived from a source on which, I assure the 
committee, the fullest reliance may be placed. It is con- 
tained in answers to questions proposed, in order to ob- 
tain full and precise information. “ If, on examining the 
sample packages, the goods be found invoiced below their 
value, can the collector order the other eighteen pack- 
ages to be sent to the public store, they having been bond- 
ed under the permit?” 

This requires a word of explanation. The present col- 
lector, for a time, sent two packages out of twenty to the 
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appraisers for examination. He was determined to exe- 
cute the law. He had reason to believe that frauds were 
perpetrated, and he wished to use all reasonable means 
to prevent them. He therefore sent two packages out 
of twenty, instead of one, as had been the practice before. 
But from the clamor of the importers, and under the ad- 
rice of the Secretary of the Treasury, he had to return 
to the old practice. 

[Mr. CAMBRELENG here interposed, and inquired on 
what authority the evidence alluded to by Mr. Mallahy 
rested.] 

Mr. MALLARY replied that the authority was of the 
most unquestionable respectability. 

t Mr. DRAYTON made a question of order. The gentle- 
man from Vermont was about to read a document to the 
House, of the most important character. When the au- 
thority is demanded on which it rests, the gentleman 
pledges himself that it is good and respectable. I do not 
doubt that such is his opinion, but I have a right to doubt 
the set; and I inquire of the Chair whether any member 
of this committee has not a right to demand on what au- 
thority a paper rests, which is used for the purpose of 
having an influence on the action of this committee * 

The CHAIRMAN decided that a member, while ad- 
dressing the committee, might read in his place any pa- 
per containing respectful language, and could not be re- 
quired to give up the authority on which it was founded. 
It was for the committee to judge of the value of what is 
disclosed. 

Well, [said Mr. M.] if the coast is clear, I will proceed. 

I stated that the authority on which the evidence is found- 
ed, gentlemen might be assured, was of the highest cha- 
racter. Hie subject was one to which 1 have paid the 
strictest attention, and, for the present, my representa- 
tions, it is presumed, may be sufficient. Now, sir, the 
answer to the question to which 1 referred some time ago, 
will be given: 

Answer. They cannot; for the goods are notunder his 
control, and no provision has been made by law for him, 
in such case, to enter the warehouse of the merchant, and 
take away the goods to be appraised. 

Q- May not the eighteen packages, as soon as they are 
boded, be sent by the consignee to auction, and sold? 

A. They not only may be, but frequently are, put on 
board of packets or steamboats direct from the ship, and 
forwarded to the purchaser, owner, or ultimate consignee. 

Q- What remedy has the Government other than by 
adding the penalty of fifty per cent., and that, too, though 
the goods are invoiced at one-fourth of their value? 

A. The Government has no remedy — not even that 
which you seem to suppose it to have; for the fifty per 
cent cannot be added until the goods are examined, ap- 
praised, and declared to have been invoiced below their 
hue value. 

This answer has reference to the acts of Congress to 
which I referred in the former part of my remarks. 

Q- Does not each package of woollens usually contain 
poods of different Qualities and value, often varying in the 
mvoice price from fifty cents to two dollars and’ fifty cents 
or more, in the square yard? 

A. They do. Of late, whole packages are frequently 
invoiced, all at one price per yard. 

On this, [said Mr. M.] he would give a brief explanation 
M to the effects. By including in the same invoice dif- 
ferent qualities of cloths, and then making an average of 
the price, the whole package is brought, for instance, 
uider the dollar minimum, and charged with duty as hav- 
ing cost a dollar the square yard. The effect is obvious, 
fly placing in a package a few pieces — five or six, costing 
not more than fifty-five or sixty cents the square yard, 
the same package may be completed with goods which 
cost above one dollar the square yard, and legally charge* 
*ble with duty as having cost two dollars and fifty cents, 


whereas the whole package is charged with duty as having 
cost one dollar the square yard. The result is, that goods 
costing fifty-five or sixty cents, and legally chargeable 
with duty as having cost a dollar, are employed to bring 
down under the dollar minimum goods that should be 
charged as having cost two dollars and fifty cents. The 
evagion is so plain, that further comment is totally unne- 
cessary. 

Q. What evidence does the sample package afford of 
the quality and actual value of the other packages included 
in the invoice? 

A. None at all; nor does it afford any evidence of the • 
quantity beyond this— that if a man is found honest in 
one transaction, it is a fair presumption of his integrity in 
others. ^ 

Q. Is there good ground to believe that invoices are 
made out in fraud of law, by some agent of the owner in 
New York, without the direction or knowledge of the 
owner himself? 

A. No doubt but that fraudulent invoices are made 
out in New York; they have been detected by the appear- 
ance of the writing, {taper, &c. Latterly it has become 
more difficult to detect tnose cases from the appearance of 
the invoice, as the paper is sent out with the caption either 
engraved or written in Europe. 

The committee [said Mr. M.] can at once see the operas 
tion of the existing laws, which I have presented, both on 
revenue and manufactures. One package in twenty sent 
to the office of the appraisers, the officers of the Govern- 
ment have no control over the remainder, but they are 
scattered to the four winds. They are beyond the reach 
of Government. The duty is therefore paid on the nine- 
teen packages, according to the invoice price, let the en- 
try be ever so fraudulent. If the appraisers should find 
that the sample package was invoiced at fifty per cent, 
below actual cost, that single package alone can be made 
subject to the penalty. It is clear that this might be wholly 
sacrificed, and the importer would still gain a profit. But, 
as I shall explain hereafter, that single package is in no 
danger, according to the practice of the appraisers. It 
has seldom or never happened that they have made an ap- 
praisement by which any penalty has been incurred. Such, 
sir, are the facilities which exist under our laws, for the 
commission of fraud and evasion. The door is as wide 
open as the warmest advocates of free trade could desire. 
It would be marvellous if they did not occasionally pass 
through it. 

1 shall now proceed to show that the facilities have been 
pointed out, have been well improved, and describe the 
means which have been employed. It cannot be expected 
that a full development of all the evasions can be made. 
Those concerned are not among the most ready to make 
disclosures. But I am in possession of some facts which 
most clearly show that fraud and evasion do exist, and how 
they are managed. The ship Silas Richards entered New 
York last spring. It was believed that many of the goods im- 
ported in that vessel, as in all others, would be found in- 
voiced with a view to evade the legal duties. A rigid exami- 
nation was desired and allowed, and suspicious were fully 
realized. 1 have before me a letter addressed to the col- 
lector of New York, signed by several of the mostrespect- 
able merchants of that city, which will explain the re- 
sult of that examination. The names will be given to any 
member of the committee who may desire to see them 
I will read what may be material. 

“New York, 9/A July, 1830. 

Dkab sin: We were invited a few days since to examine, 
at the public store, a quantity of broadcloths, just im- 
ported in the ship Silas Richards, and which, we were in- 
formed, were invoiced at less than one dollar per square 
yard. After a careful examination of several bales of said 
goods, we are decidedly of the opinion, that, although a few 
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pieces in each bale might possibly, under- the present ex- 
treme depression of trade, have been bought in Eng- 
gland at a dollar per square yard, yet that the principal 
part of them could not have cost less than one dollar 
twenty-five, to one dollar and fifty cents per square yard. 
We have been informed that these roods have been ad- 
mitted to an entry with an addition of but nine per cent, to 
the invoice, and that this addition will bring but a few 
pieces of them over the minimum of a dollar per square 
yard. We arc also informed, that, of the two appraisers 
called in to say what addition, if any, should be made to 
the invoice, one was an agent of the British manufacturers, 
who is constantly receiving and selling large quantities of 
cloth at auction, the other an auctioneer, both of whom 
have a strong interest in passing goods at the custom-house 
at less than their value. Now, sir, as we are constantly 
in the business, and have been for years past, of purchas- 
ing in England for cash, on our own account, or of receiv- 
ing goods to sell on account of our friends, and feeling 
confident, as we do, that the goods referred to were in- 
voiced at from twenty to fifty per cent, below their value, 
we cannot refrain from most respectfully inquiring if it be 
true that 'but nine per cent, has been added to the in- 
voice, thereby screening the owner from the penalty which 
would have been incurred had ten per cent, been added, 
and still leave the consignee to pay a duty of but forty 
cents per square yard on the principal part of these goods. 
If it be so, our friends and we must abandon the business 
of importing cloths, for wc are paying a duty of one dol- 
lar per square yard on the same quality of cloth, as a large 
proportion of the goods in question are, while the foreign- 
er is sending them in and paying but forty cents per square 
yard. We deem it a duty we owe to our Government, as 
well as ourselves, most respectfully to protest against such 
a course of business; a course which lias driven many, and 
will drive every honest man, out of the importing business, 
and by which Government is defrauded of the revenue. 

Samuel Swamwout, Esq., 

Collector , &c. New York .” 

1 shall now proceed to give the committee a few in- 
stances, out of hundreds I possess, of evasions of our 
laws, and the manner b/which they are accomplished. 
My authority is derived from most respectable merchants 
of New York. I shall not use their names on this occasion, 
in public debate. I see no necessity, at present, to make 
the designation; yet they will not be withheld, on the ap- 
plication of any gentleman of the committee who desires 
to see them. 1 shall read the printed stutementa which 
have been placed in my hands. The authenticity, I am 
confident, cannot be denied. My authority, as I liave be- 
fore stated, is ready to be disclosed. 

“A dealer of this city purcliased at auction a case of 
goods, which were sold entitled to debenture. Having 
made' previous purchases of the same kind of goods at pri- 
vate sale, and being thus acquainted with the original cost 
at the place of manufacture, he could judge, with consi- 
derable accuracy, what amount of debenture they would 
yield to him on their shipment to a foreign port. After 
making the necessary entries at the custom-house, for the 
purpose of shipment, he was much surprised to find the 
amount of debenture so small; and, on a further examina- 
tion, found that this was owing to the very low price at 
which the goods had been entered at the custom-house. 
It appeared strange to liim tiiat one foreign importer should 
be able to buy the same article in the same market thirty 
to thirty-five percent, cheaper than another, both having 
received the same kind of goods by the same vessel. To 
test the matter, however, as to the actual cost of the goods 
in question, a pattern was cut from several of the pieces, 
specifying the number and length, the vessel by which 
they had been received, Ac. Ac. These patterns were 
sent to Europe, to the place where the goods were made 
and purchased, and very particular directions were given 


to ascertain the actual cost paid by the agent of the import- 
er. The information returned was of the most positive 
and unquestionable character. It stated, among several 
particulars of minor consideration, the time when the goods 
were bought, by whom, and of whom they were bought, 
and the exact net price paid for them. The result was 
(as anticipated bf judges) that they actually cost the im- 
porter twenty-five to thirty per cent, more than he had 
paid duty on at the custom-house.” 

“A merchant of this city happened to go into the store 
of an importer, who does the bulk of his business by auc- 
tion, and, seeing a package of desirable goods, Inquired 
the price of it. The invoice was exhibited, through a 
mistake of the importer. It happened to be that by which 
tl\e goods bad been entered at the custom-house, and by 
which they had paid the duty. It was at least thirty-five 
per cent, less than many other importers paid for the same 
description of goods at the same time. As a proof of this, 
and to try whether the cost exhibited was fictitious, the 
dealer offered to the importer twenty-five per cent, profit 
on the cost exhibited. This was refused, with his assur- 
ance that at that rate he should lose money, which he could 
not afford to do. Had the custom-house invoice been the 
real cost, would he have refused this enormous profit? This 
act speaks for itself, and docs not need further eluci- 
dation.” 

“ It is a common custom, and one well understood by 
merchants, that many foreign infporters, resident in this 
country, and who do nearly all their business by auction, 
are in the constant habit of receiving two invoices of each 
parcel of goods. One of these is made out at a very low 
rate, and is used to enter the goods. The other contains 
the actual cost. A foreign importer, by accident, sold a 
package of goods at a certain advance on the cost, and 
this cost unfortunately happened to he that by which they 
had been entered and the duties paid. Shortly after mak- 
ing the sale, he discovered that he had sold the goods *t 
an advance on the fictitious cost, or, in other words, on 
the custom-house invoice. He therefore goes to the buy- 
er, and informs him that he had made this mistake, and 
insists that he should make up the difference between the 
actual and false cost. The buyer, who had got a good 
"bargain, and was much surprised at the novelty of this re- 
quest, refused to allow any thing, and informed him that, 
if he persisted in this claim, he .would go to the collector 
of the customs and expose him. The importer was pru- 
dent enough to pocket the affront, and went about his 
business.” 

“ The foreign importers of woollen goods drive an enor- 
mous trade by means of auctions. Indeed, they scarcely 
sell any thing at private sale. When they do so, tbeir in- 
voices are never shewn, m a confidential conversation 
(as regards names) with a man of integrity, dependant on 
a clerk’s salary for support, I obtained some insight into 
the manner in which these woollen dealers manage their 
frauds. The common custom amongst this class of im- 
porters is, to enter goods on an invoice made out expressly 
for this purpose, and which is always much less than the 
actual cost. He assured me that he never made out a cus- 
tom-house entry but from an invoice of this description, 
during the time that he had been so employed. These in- 
voices he believes to be thirty -three and a third per cent 
at least under the real cost at the place of manufacture. 

“As a proof of this, and most conclusively proving that 
goods are entered at the custom-house on spurious in- 
voices, the following fact is given : 

“A piece of broadcloth, costing four to five shillings 
per yard, as entered at the custom-house, and paying » 
duty of thirty per cent, under the old tariff, would fre- 
quently be bought in at auction, on account of the im- 
porter and owner, at two dollars and a quarter to two dol- 
lars and a half per yard! Wouki not any person in h« 
senses gladly sell at this price, if the piece of cloth did 
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not actually cost him more than the price at which it had 
passed the custom-house, and on which the duty was paid? 
This fact does not need further explanation.” 

“ Messrs. — , merchants, in Pearl street, called on 
a commission merchant here to buy bombasins. He of- 
fered to sell them at cost and charges, which he supposed 
would be sixty-five per cent, advance on the sterling cost. 
The goods were shown, and the sterling invoice exhibited 
by the salesman. The merchants, seeing that the article 
was charged low, offered to buy three cases, at sixty per 
cent, advance. This offer was accepted, and the goods 
were to be delivered. The buyers asked and obtained 
the privilege of taking the balance of the invoice, (about 
nice cases,) if, on examination of the article at their own 
store, their impressions of the goods being low charged 
should be confirmed. About an hour after the purchase 
was made, the salesman waited on the buyers, to say that 
the goods could not be delivered, as he had made a mis- 
take in selling them by the wrong invoice. The buyers 
replied that they would take the goods by the prices at 
which they had been entered at the custom-house; but the 
commission merchant refused this, saying that his instruc- 
tions were to sell them at an advance upon the prices put 
down on what had the form of an invoice, but was called 
a ‘statement’ of twelve cases of bombasins, consigned 

to , &c. &c. in which the prices were charged 

one hundred per cent, above the invoice eutered at the cus- 
tom-house; that is, goods charged in the custom-house 
invoice at sixty shillings per piece, were put down in the 
invoice called a * statement, 1 at one hundred and twenty 
shillings. 

“When the purchasers remonstrated, upon his refusal 
to deliver the three cases already bought, he replied that it 
was ungenerous and unjust to desire a confirmation of a 
sale made by mistake; and, to convince them that the pur- 
chase would be a good one at the highest prices, stated 
that a retailer, who does the largest business in this city, 
and is presumed to be a good judge, had offered to buy 
one case at sixty per cent, advance on the * statement’ 
prices, but he wanted six months* credit, which was too 
long to be given on a single case.” 

I will state another case, for which I have the most un- 
questionable authority. An Englishman, who has resided 
in New York for a number of years, and was a very large 
receiver of woollen goods, principally eloths, all of which 
were sold at auction, had, some time last spring, a serious 
misunderstanding between himself and his chief clerk, 
which resulted in some disclosures bepig made by the 
clerk to the custom-house, and he fled to Canada. 

In tlie second, third, and fourth quarters of the year 
1829, there were imported into New York about five thou- 
sand dollars worth of woollens above the four dollars mini- 
mum. 1 have reason to believe that one person alone 
bought and sold a greater amount during the same time. 
Again, sir, I here exhibit samples of broadcloths, which 
(and 1 have the best authority for stating it) passed the 
custom-house in New York under the dollar minimum, and 
sold in the Boston market at five dollars the running yard, 
or three dollars and thirty-four cents the square yard. I 
leave every person to judge if such goods were fairly va- 
lued in the invoice, and paid the legal duty. Again: 1 
shall now refer to more evidence. I offer it to show what 
h the impression that prevails amongst the most intelligent 
Citizens of New York on this subject I will read an ex- 
tract from a paper placed in our hands, to which is attach- 
ed* responsible name — Jeroraus Johnson, formerly a mem- 
ber of this House. He, as the chairman of a most respect- 
able and intelligent body of the citizens of New York, and 
by them sanctioned, made the following public declaration: 

“ The revenue is largely and systematically defrauded 
by means of the concealment afforded by auctions. The 
proofs of this alarming truth are so abundant, that it has 
long been a settled point among the intelligent merchants. 


The Committee of Ways and Means, from the same con- 
viction, liave reported die present bill, which does not tax 
public sales, hut only restores those responsibilities and 
usages which formed the common practice of importers 
in those prosperous times when smuggling was unknown 
— before auctions had destroyed regular trade. If these 
usages had never been interrupted, many millions would 
have been saved to the Treasury of the United States. 
Formerly, smuggling, like other great crimes, was of rare 
occurrence, and perpetrated under accidental temptations. 
Now, by means of auctions, it has become a system, ma- 
tured in all its parts, with a mechanism as carefully adapt- 
ed to its purposes, as in the most regular and lawful oc- 
cupation. 

“ The officers of the customs in this city, whose experi- 
ence has been on the largest scale, and who have devoted 
much attention to this subject, concur in the opinions and 
facts which we have now stated.” 

I shall remark on auctions hereafter. 

I now appeal to every gentleman m the least acquaint-, 
ed with public opinion in New York. Is it not generally 
understood that our laws arc evaded? Is it not the pre- 
vailing impression, of the community that the revenue is 
i defrauded — that the laws of the country are violated, and 
this in the most flagrant manner? 

Again, sir: The President in his message clearly inti- 
mates that our revenue laws are evaded. I know that he 
is anxious that provision should be made to carry them 
into execution. From the Secretary of the Treasury we 
are informed that the laws are evaded,, and that the atten- 
tion of the Government is required. The collector of 
the port of New York, I know, is perfectly satisfied that 
continued violations of our laws take place. As a faith - 
lul, vigilant, indefatigable officer, he has no superior un- 
der the Government. He fearlessly executes the laws to 
the extent of his power. Give me siich men, whatever 
political power controls the affairs of the nation. But his 
authority is deficient. He has not the means. 

We have now seen how affairs are conducted at the 
custom-house, how invoices are made; let us notice what 
takes place in the appraisers’ office. The office of ap- 
praiser was created by the act of 1818, for the purpose of 
aiding the collectors of the revenue in the prevention of 
frauds. 'The office was provided for by the act of 1823, 
and has continued to the present time. 1 have already 
stated the proportion of ad valorem goods sent by the 
collector to their charge, that is— one package out of eve- 
ry invoice at least, and, if more are contained in the in- 
voice, at least one package in twenty. The appraisers, as 
has been stated, require the invoice to be produced before 
they decide on the value. I am informed by one of the 
appraisers, that the invoice is used as evidence of the value 
of the goods which it contains. It is well known that, in 
common practice, it is the only standard of valuation. 
Not tpore than Beven or nine thousand dollars of woollen 
goods have been found by the appraisers undervalued in 
the inyoice for the year past, although millions have passed 
through the custom-house. A part, if not all, of the un- 
dervaluations were discovered by an open examination of 
the goods imported in the ship Silas Richards, to which 1 
have before referred. It may therefore be considered as 
the general practice of the appraisers to take the invoice 
value as the real value on which duties are to be assessed. 

I have already shown how invoices for the custom-house 
are prepared, and every one can judge how much credit 
should he given them. There is too much intelligence 
in this committee to require any further explanation. 
Under the existing state ot things, what is the security for 
the revenue^ What for the protection intended to be 
given to the domestic industry of the country? There is 
no check, no barrier, to the unprincipled adventurer. 
TJie door is thrown wide open. A mammoth nfght pass 
without touching his sides. It has already been decided 
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by a large majority in the House, that Senators and mem- 
bers of Congress cannot be trusted to compute their own 
mileage — that we cannot trust the presiding officer of 
the House of Representatives with tne appointment of a 
draughtsman. If so, what are we to think of a Liverpool 
invoice ? 

I will now call the attention of the committee to an- 
other important point. It is as to the number of the regu- 
lar American importing merchants engaged in the woollen 
trade as their principal business. The story is a short 
one. It is the result of an anxious inquiry. Previous to 
the war, the woollen trade was almost exclusively in the 
hands of our own merchants. The number was about 
one hundred and sixty in Boston, New York, Philadel- 
phia, and Baltimore. Of the same class of importers, at 
tliis time, about twenty. As I am informed by a most in- 
telligent merchant, there were in New York, at the period 
to which I have alluded, forty-three, whom he recollects; 
now only five. One of the appraisers recently informed 
irte that there were, at least, s'x! Such is the mysterious 
change of trade in the great emporium. These remark* 
are in a great degree applicable to all American merchants 
engaged in other branches of European trade. If they 
have not yet suffered as much, they clearly see before them 
the secret, silent, fatal approach of annihilation. The 
strongarm of Government must be extended to their rescue. 

Again, sir; What is the condition of the American mer- 
chant? Np better illustration can be given, than what is 
contained in their repeated memorials to Congress. To 
one at least I will refer. • It is signed by thousands of our 
fellow-citizens of New York. It now remains on the files 
of this House. It was presented in 1820, when the evils 
of which they complain were far less withering to com- 
mercial enterprise man at the . present day. I will read the 
conclusion. 

“ Your memorialists will no longer detain your honor- 
able bodies with a detail of the evils flowing frorf public 
sales — from which we can never be relieved, until our 
merchants share equally in our importations, until every 
tiader is held accountable for the quality as well as the 
quantity of his goods, and integrity in dealing is properly 
rewarded by being considered a sufficient guaranty; that, 
under a sound, equal, and permanent system, your memo- 
rialists most sincerely believe that fabrics, from whatever 
source they may come, will be improved, corruption in 
trade will be diminished, the* consumers throughout the 
land will, on an average, buy cheaper, the farmer will be 
better paid for his produce, bankruptcies will be less fre- 
quent, and our commercial character consequently re- 
stored.” 

This is language common to all the memorials on the 
great and interesting subject of auctions. They all speak 
of corruption in trade, and suggest means to produce a 
restoration of commercial character. All know, when 
American trade was conducted by American merchants, 
their characters stood before the world untarnished by the 
suspicion of corruption. At home, and abroad, it com- 
manded the most perfect confidence and respect. Prices 
were steady, profits uniform, deception unknown. In the 
present confusion of business, in the untiring efforts of 
foreigners to supplant our own merchants, and to drive 
them out of employment in our own country, it is not 
surprising that commercial character should have suffered 
in public, estimation. The present state of trade must 
produce this effect, however pure may be individual in- 
tegrity and honor. I am well aware that the alarming 
evils which exist, arc supposed, by the mercantile com- 
munity generally, to be produced by the auction System. 
I have no doubt but it has been one of the principal causes 
of ruin and desolation to a high and elevated class of our 
merchants. It keeps trade in perpetual change, ltfu- 
v'.tes to the most ruinous speculation. It affords the most 
ready facilities for violating our revenue laws; and, above 


all, it tends to destroy all confidence in commercial repu- 
tation. But suppose that sales at auction are abolished, 
that honest and honorable merchants take their former 
station. Under the existing law, and the practice of the 
custom-house, what could they do? Could they measure 
consciences with the maker of a Liverpool invoice? Must i 
they not yield to circumstances, or again be ruined* 
Something else must be done, or the foreign adventurer 
will command our trade. The subject of auctions is in 
able hands. It is a great cause — it is a good cause. I 
have no doubt but it will be well sustained by the honor- 
able gentlemen who have it in charge. 

Now., sir, we will consider how the woollen trade is 
carried on. With this subject all are familiar. In New 
York, as well as in most of our cities, woollen goods are 
generally sold on foreign account. As near as I can ascer- 
tain, four-fifths; many suppose nine-tenths. Partes con- 
signed to American merchants; a great proportion » in the 
care offoreign agents. They come here to superintend the 
sale — have no interest in the country — take the piece of 
the American merchant — many, it is said, live in garrets, 
make out invoices for the custom-house — publish essays 
on free trade — gather up the spoils and profits of business 
— abuse the Government, and — go home. After all, they 
are not so much to blame, if we continue to nod assent. But, 
under this state of things, we all see that our own mer- 
chants are compelled to perform a miserable part. They 
have to wait the motion of their masters at the auction 1 
room. . They are active, intelligent, enterprising; why are 
they driven from trade? They cannot, will not, dare not, 
resort to means which those who reside abroad are ready 
and willing to use. 

Now, sir, shall we suffer sucb a state of things as has 
and will continue, unless checked, to produce such con- 
sequences? Is it sound policy to allow transient, wander- 
ing foreigners to usurp that employment which belongs to 
the American merchant? Is it patriotic? Is it consistent 
with just national feelings to permit the great commercial 
interests of this country to be controlled by foreigners* , 
When I allude to foreigners, I mean those whose home is j 
abroad; whose allegiance still chains them to another 
country. In short, sir, I wish to see American merchants 
transacting American business. I hope to see the day I 
when this will be accomplished; when our merchants will 
occupy their former standing in the estimation of this 
country and the world. We have of late heard much of the I 
transcendent importance of navigation — of shipbuilding. 

I respect it* valut as much as any one should. But 1 had 
rather see all we receive from abroad introduced by fo- 
reign navigation, than see the internal trade of the coun- 
try conducted by foreign agents. I had rather have for 
the country a good, substantial, upright. Pearl street mer- 
chant, than the best Liverpool packet that ever sailed. 
We can have both. 

It is constantly alleged by many, that the evasions of 
our revenue laws are caused by tue high protecting du- 
ties imposed by the tariffs of 1824 ana 1828. To this 
subject I would call the attention of the committee. The 
charge is erroneous. Evasions of our revenue laws ex- 
isted to a greater extent previous to the passage of those 
acts. Under the mild and moderate tariff of 1816— a t»- | 
rift* lower than has been proposed by the warmest opposer 
of the protecting system during the present session, the 
most flagrant evasions were known to exist. They can- 
not be better explained, than by a reference to the report 
of Mr. Crawford in 1818, while Secretary of the Treasu- 
ry. He says, after alluding to the course of trade, “there 
is abundant reason to believe that it is customary, in im* 
portatiqns of this nature, to send with the merchandise an 
invoice considerably below the actual cost, by which the 
entry is made and the duties secured. Another invoice, 
at or above the actual cost, is forwarded to a different per- 
son, with instructions to take and sell the goods by such 


Digitized by 


Google 



Avail 15, 1830.] 


OF DEBATES IN CONGRESS. 

Cotiedion of the Inpoets, ,£fc. 


801 

[H. of R- 


invoice.” This practice, as I have fully shown, still con- 
tinues; and if it has increased, it arises only from improved 
skill and experience. Constant practice makes the trade 
more perfect. If the tariff of 1816 had remained un- 
changed, foreigners would have gained the advantages 
they now possess. We also see in all the memonals 
against suctions from commercial cities, as early as 1820, 
the most frightful frauds on the revenue are described. 
It makes little or no difference whether the duties are 
twenty or fifty per cent ; the same relative advantages ex- 
ist in favor of tne foreigner. That is, he dare verify an 
invoice in Liverpool, that an honest American merchant 
dare not do in New York. If the invoice is made out in 
this country by an agent, he can swear as to his belief of 
the cost abroad — the American merchant, who purchases, 
does know the aetual cost, and honesty will require him 
to declare truly — if be does not possess honesty, danger 
will compel him. He is within the reach of our own laws, 
where perjury is sometimes noticed. But you cannot reach 
the person who swears falsely to an invoice in a foreign 
country. There he is perfectly safe. The truth is, sir, 
that the foreign valuation is the rotten part of our system. 
But so it is, and we must make the best of it. 

Now, sir, 1 will allude to' the effects which fraud and 
evasion must have had on the revenue. The amount of 
ad valorem goods imported into the port of New York, 
for each of tne last ten years, at the invoice price, will 
not vary much from twenty-five millions of dollars; the 
whole amount, two hundred and fifty millions of dollars. 
The average rate of duty may be estimated at twenty-five 
per cent. The amount of duty for ten years would be 
sixty -two million five hundred thousand dollars. We 
have already seen how goods are valued in the invoice — 
the low price at which they pass the custom-house. The 
average cannot be more than two-thirds of the real cost or 
value in the foreign market. Goods which cost abroad 
three hundred and seventy-five millions of dollars, have 
been invoiced at one-third less than the cost. This would 
amount to tlie two hundred and fifty millions as I have stat- 
ed, on which duties have been paid. Dutiea should have 
been paid on the three hundred and seventy-five millions of 
dollars, which would have produced ninety-three million 
seven hundred and fifty thousand dollars, instead of sixty- 
two million five hundred thousand dollars, a difference of 
thirty-one million two hundred and fifty thousand dollars. 
This in the port of New York alone. I am ready to ad- 
mit, that if the laws had been fully enforced, the impor- 
tation of many articles would have diminished, yet the 
treasury would have gained millions, and the domestic in- 
dustry of the nation would have been secured. I will pass 
to another topic — smuggling. 

When any charge is made that our laws are evaded 
through the custom-house, the cry of smuggling is raised 
from a certain quarter. If a foreign agent presents his 
well made invoice— good looking invoice — to the collec- 
tor, and the collector has some doubts whether all is right, 
you might well suppose he would ssy, sir, can you think 
I would do any thing wrong? Win I cheat, sir? Smug- 
gling; you may depend, sir, is carried on only on the 
northern frontier. There is the place to look for rogues; 
1 am honest Mischief is on the northern frontiers; that 
is the place. If he presents an invoice that would make 
the spirit of mischief blush, he declares that he is honest; 
smuggling is only found on the northern frontier. So his 
invoice passes. Newspapers opposed, all opposed to the 
protecting policy, testify that no evasions take place, ex- 
cept on tne northern frontier; every where else, all per. 
fectly honest! This is a capital way to escape. 

Now, [said Mr. M.] I have taken much pains to learn 
the truth of this matter. I have resorted to every source 
of information; to the officers of the customs, to our mer- 
chants, to all who are best acquainted with the course of 
the Canada trade. The charge is wholly incorrect, that 


illicit trade imthat quarter makes any impression on the 
revenue or market. . There may be along the lines a little 
petty dealing, that would always exist whether duties were 
high or low. Efforts have been made on a large scale. 
They have been, and will be, unsuccessful. The reason 
is obvious. The great marts for the northern merchants 
are New York ana Boston. When they go into market, 
they obtain a full assortment for the season. A few pieces 
of woollen goods is all that each merchant may want. 
There can be no motive for smuggling. It certainly can 
be no great objeet to the foreigner to smuggle cloths to a 
small extent. If to a large amount, of course he must 
send his goods to the seaboard market. His goods are 
exposed to the weather, to damage, to expense and sei- 
zure. Besides, in the country any movement out of the 
usual way is observed. Curiosity is excited. If mischief 
is on foot, it will be discovered. Again, sir, the people in 
that part of the Union are friendly to our domestic policy, 
'rbe farmer and manufacturer are awake. Here is a great 
security. You might as well smuggle straw as broad- 
eloths. In great ports, like New Yon:, where all is bustle 
and confusion, illicit trade is comparatively safe. You 
might smuggle a ship load there more easily than yon 
could send a wagon load from Canada to the same place. 
After the passage of the tariff in 1828, in England smug- 
glingwas practised on a large scale across the Unes. The 
attention of Government was called to that subject. Among 
other precautions, a confidential and most intelligent agent 
was appointed to observe the operations of trade on the 
northern frontier. From him, sir, I have a statement, 
which fully and amply sustains what 1 have mentioned be- 
fore. He has ascertained that our exports to the Canada 
market, for the year 1829, amount to two million forty- 
four thousand dollars. That near two millions of this has 
been paid for in specie, or drafts, m favor of our ex- 
porters, on our seaboard cities, mostly on New. York. If 
required, a full detail could be given. I well recollect, 
on a former occasion, the same charge was made. It was 
said on this floor that we exported annually about two 
millions to Canada, we paid duties on a small amount of 
importations, and smuggled the balance in returns. It so 
happened, that, when the charge was made, I had in my 
possession evidence that one house alone in New York 
nad, annually, for three years, accepted and paid drafts 
to the amount of one million two hundred and fifty thou- 
sand dollars, the proceeds of the Canada trade. Then, I 
hope the fears of smugglers on the frontiers may be quiet- 
ed, for the present at least 

I will now advert to another point The people in the 
interior of the country have never been aware of the mis- 
chiefs that have been practised at the custom-house. The 
Government has not been fully apprised of them until 
lately. Darkness had enveloped them. Strong reasons 
exist. Let us look at them plainly. Twenty-five mil- 
lions a year of ad valorem goods imported into New York; 
in the market, worth thirty-five to forty millions; three- 
fourths, perhaps nine-tenths, owned by foreigners, hostile, 
I repeat, to our policy, intent on gun, ana using every 
exertion to save the last farthing. Here is a cordon around 
the custom-house. If any power on earth can overawe a 
department of the Government, here H is. You can see 
it, if you have the least knowledge of human nitura If 
its officers perform their duty, they are assailed; they are 
represented as harsh and tyrannical. I will give an in- 
stance. The present collector of New York — I wish all 
officers of the Government were as faithful — knowing that 
goods were dispersed in all directions before the apprais- 
ers had made tneir report on the sample package, requir- 
ed of the importer the following simple obligation: 

u I, , do promise that all or any part of the mer- 

chandise mentioned in the annexed entry shall, at the re- 
: quest of the collector, be immediately delivered up for 
I examination by the public appraisers.” 
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The object of this was, to have imported goods, in some be discharged. Tf the duty cannot be performed, the 
degree, under his control, in case fraud should be disco- office should be abolished. With skill, attention, inte- 
vered in the sample package. This made such uproar grity, the Government would be safe; without these quali- 
that he was compelled to abandon it. This was too much hcations, their employment would be useless, 
for free trade to endure. Foreigners declared that the The greatest objections I have heard urged against the 
collector was unfit for the office, he gave such unneces- bill have arisen from the penalties to be incurred in cases 
sary trouble. Under existing laws and established prac- of appraisement above the invoice price. I do not think 
tice, Liverpool has repealed our revenue laws in New they are indispensable, and shall, at a proper time, submit 
York. Vigilant and honest officers cannot prevent it. a motion to strike them out. My desire is to remore all 
They have not the force, the aid that is required. Go- the objections that may exist, provided the main object is 
vernment alone can afford a remedy. The bill under con- accomplished. 

sideration is intended to accomplish a part at least 1 The fourth section contains but one alteration of the ex- 
hope something may be done. The interior of the coun- isting law, that I consider material. By the revenue lavs 
try have a deep interest in this matter. The custom-house noqr in force, when the importer, his agent, or consignee 
belongs to the nation. It belongs to. Ohio, to Kentucky, is dissatisfied with an appraisement, he may require a re- 
as much as the' city of New York. We have the power appraisement. In such cases he may “employ two re- 
to correct abuses. Let it be used. spectable resident merchants,*’ who, with the appraisers, 

I will now proceed to consider the provisions of the shall re-examine and re-appraise the goods in question, 
bill before the committee. It is confined to woollens. The The consequence is obvious. The importer will employ 
committee did not wish to propose any measures, except the person most favorable to his interest. Now, sir, the 
when required by clear and palpable necessity. One of change proposed by the bill is, that the collector shall tp- 
the great objects of the tariff of 1828 was to protect the point the merchants to be associated with the appraisers in 
woollen manufacture. At the time, it was feared and be- cases of re-appraisement. The collector is bound to do 
lieved by many that the dollar minimum would destroy all justice to all — to the Government as welt as to individuals, 
intended benefit. ' As it passed this House, the duty was He acts impartial. It is known, it is expected, that, when 
specific. In the Senstte, the duty was changed to ad va- the importer employs persons to join the appraisers, he 
lorem. Yet, by a most erroneous decision of Mr. Secre- will select those the most partial to his interests. At any rite, 
tary Rush, the ad Valorem principle was not allowed to he has the power to do so; human nature prompts it; it is 
apply. The ten per ceQt. in addition to invoice cost was not forbidaen by the law or the doctrines of free trade, 
disallowed, which most materially diminished the intend- The fifth section is but a consequence of the one pre- 
ed protection. This affected the fabrics composed of the ceding. 

raw material which is produced by our farmers in the The sixth section provides penalties for counterfeiting 
greatest abundance. They have been made to suffer, and changing marks. If goods are marked, as is prana- 
even more than the manufacturer. All that is now asked, ed in the third section, this provision is necessary, 
all that is humbly required, is to give really, honestly, in The seventh section is important. It provides that the 
good faith, what the Government hat promised, pledged Secretary of the Treasury shall assign one of the spprais- 
ltself to give. That is all. ere, now appointed, to take charge of the goods deposit- 

The first section provides for having a copy of the in- ed in the public More, according to the third section of 
voice delivered to the collector. This is indispensable this bill; and that the Secretary shall appoint assistants to 
for die correct estimate of duties, as well as a guard against the appraisers, for the purpose of securing a full and faith- 
frauds. The value of this is admitted by the custom- ful execution of the laws. It is considered by all, it is 
house and Treasury Department. well known, that more aid is required at the custom -house 

The second section requires that woollen goods should in New York. Considering the immense business done in 
be placed in the public store. The object is apparent, that port, the appraising department is totally unsblc to 
It is for the purpose of givingnower to the officers of the perform the duties by law required to be performed. Fur- 
Government to keep them skie until the legal duties are ther force must be allowed, or the laws, even as they at 
ascertained. Our revenue taws now require it, in my opi- present exist, cannot be executed. The Secretary of the 
nion. The practice is otherwise, as I have shown. There Treasury has earnestly recommended this in his report 
will be no difficulty; the delay trifling. It will operate The collector of New York considers it indispenssbly ne- 
equally; r i advantage will be given in the market by any. cessary. The Committee on Manufactures were fully con- 
Tnc rights of the Government will be safe. vinced that further assistance should be given. Since the 

The third section provides for the examination of die bill was reported, as an individual member, I have become 
goods by the appraisers. It requires that they should be satisfied a more efficient arrangement may be made, than 
marked with the evidence of the minimum class to which that contained in the bill. It is, that the President of the 
they belong, and on which duties should be paid. In this United States, by the consent of the Senate, shall appoint 
there will be no difficulty. Every cask of win© and spirits an additional appraiser for the port of New York. That 
is examined and marked. Every chest and box of tea is the Secretary of the Treasury shall distribute among the 
examined, whether it contains five pounds, or two hun- appraisers the classes of business to be by each performed, 
dred. Every bar of iron is weighed; every bushel of One can be assigned to the examination and appraisement 
salt measured. Every piece of cloth can as well be ex- of woollen goods; one to hardware and other articles; one 
amined, valued, and marked. It can be done with the to silks, linens; indeed, the distribution may be made in 
greatest expedition. It will be a great security to the such way as-that there may be a full superintendence over 
honest merchant, and to purchasers. Each will be able all ad valorem goods. This can be arranged as the occa- 
to compare qualities and prices. Fraud will be exposed sion may require. Also, that the Secretary of the Tret- 
to public observation— the surest check. I will pass on sury shall appoint such number of assistant appraisers as 
as rapidly as possible; will give more explicit explanation the public service may demand. It is my intention to sub- 
when desired. As to measuring goods, no more is re- mit, on a proper occasion, an amendment for this purpose, 
quired, perhaps not as much as is required by the law of I am confident it is the better plan, and will better meet 
1828. The next proviaon of importance is that which the views of the Treasury Department as contained in the 
declares that the appraisement shall be made without the report on this subject, and more effectually accomplish 
invoice. Their value, their correctness, I have described, the object which all must desire. 

If appraisers understand their duty, a fair valuation can I will now explain the ninth section of the bill. By 
be made without the invoice; if they do not, they should the eleventh section of the act of 1823, a part owner re- 
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siding in the United States may verify the invoice. Let 
his interest be ever so small, he possesses this right. It 
may be created for this purpose. The great object of 
the foreign resident is to pass his goods through the cus- 
tom-house as low as possible. He sends his goods to a 
part owner, with such representations as to cost as he 
pleases, with a blank invoice. The part owner in this 
country very honestly swears to his belief of the value in 
the foreign market. That value may be as low as the 
standard of his conscience, very low, as low as will pass 
the custom-house. Very low. Now, if invoices are worth 
any thing — and it seems to be admitted that when made 
by foreigners they are not worth much — the buying part- 
ner should do the swearing, and not the selling partner. 
The buyer may be supposed to know the price better than 
the seller. 

The remainder of the bill relates to the disposition of 
the penalties, and the authority of the Secretary of the 
Treasury to provide regulations for the full execution of 
the act. They are the usual provisions in our revenue 
laws. 

Now, sir, 1 hasten to a conclusion. I have stated 
that our revenue and protecting laws are evaded. 1 
have given the evidence. The measure proposed con- 
tains no new principle. The object is to enforce what 
the Government has decreed. 1 am not tenacious of form. 
What the Government has promised, let it be fulfilled. If 
a better mode can be devised, it shall have my hearty 
concurrence. The question I propose is, shall the laws 
of the country be executed? Every gentleman of this 
committee will consult his own heart. Let it come home 
to his own bosom. Let his honest conscience give an 
answer. 

' TEA AND COFFEE. 

When Mr. M. had concluded his speech, Mr. McDUF- 
FIE moved that the committee lay by the above bill for 
the present, and proceed to the bill “ to reduce the du- 
ties on tea and coffee;” which motion was agreed to, and 
the bill was taken up. 

On motion of Mr. McDUFFIE, the bill was amended, 
by substituting a specific duty of two and a half cents a 
pound on coffee, instead of the ad valorem duty, and the 
period for the commencement of the reduction changed 
From June 30 to December 31, 1831. 

On motion of Mr. McDUFFIE, the bill was further 
amended, by substituting a specific duty on the various 
teas, (amounting generally to about half of the present 
duty,) instead of an ad valorem duty, and the period for 
its operation made the same as that on coffee. 

Mr. CONNER, of North Carolina, then moved to insert 
s clause to reduce the duty on salt to ten cents a bushel. 

Mr. McDUFFIE beseeched his friend from North Ca- 
rolina to withdraw this amendment The merchants had 
been suffering for years for this bill; vessels were now 
coming in, and insolvencies must be the consequence of 
further delay. The amendment would bring up a tariff 
discussion, and, although as much opposed to that whole 
system as any one, he deprecated bringing up the ques- 
tion on this bill. He, therefore, begged the gentleman 
to withdraw it. 

Mr. CONNER, not apprehending that his amendment 
would embarrass the hill, and deeming it a proper oppor- 
tunity for trying the question, declined withdrawing his 
motion. 

Mr. BARRINGER, of North Carolina, then moved so 
to amend the amendment of his colleague, as to make the 
reduction of the duty on salt gradual— first to be fifteen 
cents till December 31, 1832, and after that time ten cents. 

The question being put on the propositions successive- 
ly, they were both negatived by large majorities. 

On the suggestion of Mr. GORHAM, and after some 
explanation from him, the bill was to modified as to apply 


to teas imported from * ‘my place east of the Cape of 
Good Hope,” instead of “ from China” alone. 

Mr. CAMBRELENG moved to amend the bill, so as to 
put coffee on the same footing, as to the privilege of being 
deposited in the public stores, as tea. 

This motion brought on some discussion between the 
mover and Messrs. McDUFFIE and C. P. WHITE, in 
the course of which, the last named gentleman, in illus- 
tration of the subject, read the following statement: 
Coffee imported in 1827 50,051,986 lbs. 

Exported . 21,697,789 lbs. 


Consumed 


28,354,197 lbs. 


Coffee imported in 1828 
Exported 


55,194,697 lb*. 
16,037,964 lbs. 


Consumed 


39,156,733 lbs. 


The amendment was ultimately agreed to. 

Mr. PEARCE made an unsuccessful motion to insert a 
clause, to allow, after a certain period, a drawback of 
nine cents a gallon on rum; when 
The biU having been gone through, the committee 
rose, and reported the bills to the House. 

RECONSIDERATION OF THE ROAD BILL. 


I Mr. 8PENCER, of New York, rose, and moved tha* 

I the vote of yesterday, by which the Buffalo and New Or 
leans road bill was rejected, be reconsidered. Mr. S. 

I stated that he did not make this motion because his opinion 
in regard to the bill had undergone any change, but he 
made it in compliance with the request of a gentleman 
who desired to revive the bill, not again to discuss or ex- 
amine it, but merely to lay it on the table, with the declared 
intention of not calling it up again during the session. In 
courtesy to that gentleman, Mr. S. made the motion for re- 
consideration. 

Mr. CAMBRELENG — Have not several bills just been 
reported to the House from the Committee of the Whole 
House? 

The SPEAKER— There have. 

Mr. CAMBRELENG— Is not their consideration now in 
order? 

The SPEAKER— Certainly. 

Mr. CAMBRELENG— Then, air, is the motion to re- 
consider the vote of yesterday in order? 

[ The SPEAKER — Perfectly in order. 

Mr. BUCHANAN, understanding that the object was 
merely to get the bill laid on the table, and not to revive 
the discussion of it, would vote for the motion, not that he 
was friendly to the bill, and especially to authorizing such 
a road as was proposed by the bill. The decision of the 
House on this bill, he understood, was claimed as a victory 
by the opponents of internal improvements. It was not 
so. He himself was a friend of internal improvements, 
although he had voted against this bill; but he was in favor 
of encouraging them by distributing among the several 
States the surplus revenue^ The bill had been rejected, 
because many members friendly to the principle of inter- 
nal improvement thought the scheme wild and inexpe- 
dient. He repeated that he was willing, for the reason 
already stated, to vote for the reconsideration, although he 
was opposed to the passage of the bill. 

Mr. POLK was opposed to the reconsideration. After 
the long discussion of the bill, and the decision of it bv a 
full House, he had thought the matter would be allowed to 
rest. It was said by gentlemen that the decision of this 
bill involved only the question of expediency, and not the 
constitutional principle. He presumed that the decision 
resulted from the combined motives of inexpediency and 
unconstitutionality, and not from the simple objection of 
inexpediency. However that might be, at the subject had 
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been solemnly disposed of, he hoped it would not be re- 
vived. If, however, the reconsideration was carried, he 
should be in favor of again taking a direct rote on the bUl, 
and not laying it on the table; and, with that view, he 
moved a call or the House. 

Mr. GORHAM demanded the yeas and nays on this mo- 
tion; which being taken. 

The motion of Mr. P. prevailed: yeas, 99; nays 81; and 
the call of the members proceeded for some time, when 
it was, on motion, suspended. 

Mr. CARSON then rose, and said, he understood that 
this motion was made and had been supported by the gen- 
tleman from Pennsylvania, expressly on the ground that 
the vote of yesterday was claimed as a victory by the op- 
ponents of internal improvements. I, fbr one, [arid Mr. 
C.) do claim it as a victory. It was a victory that will re- 
dound to the lasting honor of this House and this nation. 
Yes, air, it was a victory over a monster which has been 
lapping the life-blood of the South. Yesterday, sir, wt 
harpooned the monster, and made his blood spourglo- 
rkmsly.' It appears, however, that his last convulsive ago- 
nies have excited the sympathy of some gentlemen, and 
they are now willing to put him into the hands of political 
doctors, to have aU his wounds healed, and his health, 
strength, and venom fully restored by next session. Sir, 
I hope the bill will not be laid on the table. Should it be 
reconsidered, as I know it will be, (for the arrangement is 
already made,) I am ready to meet the question again, and 
dare the friends of the bUl to the contest; then let us see 
who will retreat from that gallant corps who faithfully 
united their hands, and bravely and successfully contended 
for the constitution. If the bill shall be reconsidered, and 
its friends then lay it on the table, we shall again claim the 
vote as a victory. When I see men flying .off -from our 
ranks and deserting to the other a de* it does but increase 
my desire fbr the tight. Yes, sir, we will try it manfully, 
hilt to hilt.' We have won the victory once— -we have got 
the monster down — he is struggling and ready to expire, 
and I, for one, will keep my foot upon his neck, and nope 
to witness his expiring gasp. 

Mr. SPENCER said, if the member from North Caro- 
lina meant to apply his remarks to him, he repelled them. 
He had not changed his opinion respecting the bill; but 
he held himself at liberty to do so if he saw fit. He had 
made the motion, not in consequence of any change of 
opinion, but from courtesy to the gentleman who requested 
it. He himself entertained powerful objections to the 
bill, but he had not thought proper to trouble the House 
with them. These, however, should not restrain him from 
performing a customary act of courtesy. He regretted 
that his motion had given rise to any angry feelings, but 
these should not induce him to retract it. 

Mr. MERCER said, there was one peculiar reason 
which ought to prevail with the House to reconsider the 
vote of yesterday. A gentleman, who was very desirous 
of proposing an amendment to the bill, had, in bis hear- 
ing, been assured, that, if he would not insist upon offer- 
ing it then, he could have an opportunity of offering it 
when the bill came into the House. The call for the pre- 
vious question had cut off all opportunity of amendment, 
and all further debate, so that the bill hau never been sub- 
mitted to the test of amendment, which might have put 
it in such a form as to obviate the objections of some of 
its opponents, and thus to have ensured its passage. 

Mr. TUCKER said, he had been here thirteen years, 
but had never witnessed any thing like what he had heard 
on this bill, and he prayed God he might never see the 
like again. He would notice a remark of a gentleman 
from Tennessee, that, if they bad had Tennessee boys here 
during the war, they would have saved the capitol. Mr. 
T. admitted that if one from Tennessee had been here, 
called “ Old Hickory,” he. would have saved the capitol 
with one-half of the militia which was present. The militia 


who were here were brave enough, but they wanted some 
body to head them. As to the present motion, [said Mr. 
T.] he hoped, if the vote was reconsidered, that the ques- 
tion would be tried on the bill again, and not have it laid 
on the table. 

Mr. CROCKETT remarked that he had always been in 
favor of the road, and had exerted himself to have it car- 
ried through his district, if the western route should be 
selected. He never had believed that the bill would pass, 
if at all, by a great majority. For his part, he had no 
opinion of this Government’s giving away power to the 
States. Suppose the States should turn round, and say, 
you shall not make the road. He would vote to go through 
any gentleman’s State with a road or a canal, that was for 
the good of the Union. He did -not believe he should 
ever give up that doctrine. 

[Some mutual explanations here took place between 
Messrs. CROCKETT and TUCKER, in reference to pre- 
vious remarks.] 

Mr. WILDE had regretted to see the House falling into 
a temper but little calculated to advance the public busi- 
ness. He hoped the subject would be considered calmly, 
and decided without passion. The motion, he observed, 
was supported on two grounds: First, that the rejection 
of the bill was claimed as a victory by those opposed to it 
on principle; and, secondly, as an act of courtesy to the 
gentleman wbo had the bill in charge. If the reconsidera- 
tion were asked merely as an act of courtesy, [said Mr. 
W.l he would not refuse it. As to the other ground, he 
saia the majority against the bill did .not consist altogether 
of those affirming the principle that the Government has 
no constitutional right to construct roads; the majority* 
was made up of all parties. But, [said Mr. W.] while it 
is conceded that the rejection of the bill is not claimed as 
a victory by those who oppose the power, will not the re- 
consideration be claimed as a victory for the party which 
affirms the power? At any rate, the effect of a reconsi- 
deration would be to place the bill again on the calendar, 
where it may be called up again, even during the present 
session; but if not at this, it will be ready for the next ses- 
sion, when a variety of considerations may have operated 
on gentlemen to give it increased strength. 

Mr. J. S. BARBOUR said, it was not usual with him to 
consume the time of the House in debate, nor should he 
now trespass on its patience. I ask, however, [said Mr. 
B.] that it bear with me for a single moment, while I offer 
a word of explanation as to the vote I am about to give. 
My vote stands recorded against this bill in the Journal of 
yesterday, nor can I conceive any change as likely to oc- 
cur in the condition of things, that will change that vote. 
But, respectable portions of those who sent me here, have 
expressed their wishes in favor of this road, and, whilst I 
cannot vote for the bill, it is an act of justice to others, 
as well as to myself, that I should lay their wishes before 
this House, as well as my own reasons for resisting the 
bill. I had hoped that this opportunity would have been 
afforded me yesterday, but I was excluded by the demand 
of the previous question, and the sense of this body sus- 
taining that demand. In the hope that I may still be per- 
mitted to do so, I shall now vote to reconsider the ques- 
tion. 

Mr. ANGEL said, as the people of New York felt so much 
on this subject, and had so large a stake in the question, 
he regretted that the motion for reconsideration had been 
made by his colleague, who, by bis talents and character, 
standing at the liestf of the delegation, venerable for his 
years and respected for his wisdom, gave weight to the 
motion. His colleagues, therefore, thought hard of it. 
The object of those who desired the reconsideration was, 
by reviving the bill, and then letting it lie on the table for 
the remainder of the session, to make it appear that this 
Congress was favorable to internal improvements. He 
spoke for the people of New York, when lie said they 
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looked at this proposed road at an object that was to crush 
them with taxation. 

Mr. MAGEE replied that his colleague was notthe sole 
representative of New York, and could not so speak 
for foe whole State. There were more than a million of 
the people of New York in favor of internal improvements, 
and his colleague must not assume foe right to represent 
the whole State, while she had other representatives on 
this floor. 

Mr. ANGEL disclaimed any such assumption. He 
meant nothing of the sort. He only spoke in reference to 
the effect of the bill, and the supposed feelings of the peo- 
ple on the subject. 

Mr. BURGES did not rise to make a speech on the mo- 
tion, but merely to deprecate, not only the feeling evinc- 
ed, but the style of the discussions on this floor. Was it 
come to this, that the motives of gentlemen were called in 
question, and the balances of interest struck for and against 
foemaelves, to establish those motives? Not only this, but 
an act of high and generous courtesy — an act of comity 
so fitting to uie dignity of foe representative office; this 
even was arraigned and opposed as unworthy. Sorry, in- 
deed, [said Mr. B.} was he to witness such a course of 
procedure. The motion, he proceeded to remark, is op- 
posed, because its success will be claimed as a victory by 
the friends of the bill, and mar foe glory of the victory, 
gained by one section of the country in its rejection. We 
acknowledge, [said Mr. B.] at least in form, that we are 
conquered; and we merely ask, when at the point of the 
sword, a little indulgence. This Will not reverse foe victo- 
ry. Yes, sir? foe victory. The rejection of a bill is term- 
ed a victory — as if we who are met here to consult on foe 
common weal of our common country, were deadly ene- 
mies; and all the figures of ferocious war and bloodshed 
are brought in to illustrate the triumph; not foe imple- 
ments of ordinary battle, the sword and foe pistol, but foe 
harpoon is introduced, as if the measure which has been 
destroyed, was a monster and a curse, instead of an object 
of great publicoitility and beneficence. Sir, this evinces 
bad taste as well as bad feeling. And foe triumph of the 
South is claimed in this decision. Have we lost, sir, any 
of the points of the compass? Over whom and what is this 
victory achieved? Is ft the North or the West? Is it come 
to this, that we hear, on this floor, a victory claimed by 
one part of foe Union over others? Sir, it is not true. 
The whole country is interested in this road — there is no 
part which would not feel its beneficial effects. Even 
Rhode Island, remote as she will be from it, will be bene- 
fited; for by this road foe iron of Tennessee will be brought 
to the markets of New England. He hoped the motion 
to reconsider might prevail; that foe bill might then be 
hud on foe table until next session, and in the mean time 
be made a popular question, and, if foe ‘sense of the peo- 

S le be in favor of it, their names might be heard, and foe 
ill become a law. 

Mr. CARSON said, he wished to address to foe House 
a few words of explanation; and in the first place, he would 
say to the gentleman from New York, [Mr. Smhcii] that 
it had not been his intention to impugn that gentleman's 
motives in the slightest degree. He had neither affirmed 
that the gentleman had altered his constitutional opinions, 
nor that his vote for reconsideration would be evidence of 
his haring done so. He was also perfectly aware that no 
change had taken place in the sentiments of the gentleman 
from Pennsylvania; but he had heard it suggested that morn- 
ing, before foe House met, that this motion was a political 
manoeuvre, and that the bill was to be got up and laid on 
foe table again, for political effect He had, certainly, 
looked upon the vote of yesterday as a victory, and he had 
called it a victory of foe South, because it had a bearing 
on a question in which the whole southern portion of the 
Union was not only deeply but vitally interested. He had 
not originated fop word victory— it had been used by other 


gentlemen before he employed the term. He did hope 
that gentlemen would have been willing to concede some- 
thing to the feelings and interests of the South; yet, after 
foe decided vote of yesterday, they wanted foe question 
reconsidered. He repeated foe declaration, that he was 
prepared to meet it. He wished to see whether they 
could pass that bill or not. As to the figure he had hap- 
pened to employ, and on which the gentleman from Rhode 
Island had seen fit to animadvert, it wss, perhaps, useless 
for him to say to the House that he had been raised among 
the mountains, that he had never trodden academic hall 
| or collegiate walks, nor had he studied tropes and figures 
of rhetoric. It might, perhaps, have* been more . appro- 
priate if he had spoken of laying foe monster low with a 
rifle. He wss sorry th%t harpoon seemed so disagreeable 
j to the gentleman from Rhode Island; and from foe know- 
ledge of that gentleman's literary acquirements, and espe- 
cially of his taste for tropes and figures, of which he liad 
given that House so many impressive proofs, he would, if 
be had had foe opportunity, have consulted that gentle- 
man, and taken his advice before he made his speech; but, 

| as circumstances had not rendered this practicable, the 
, figure was now past recall, and must go for what it was 
worth. 

Mr. MARTIN, thinking the House might meet in better 
temper to-morrow for the decision of the question, moved 
an adjournment; but the motion was negatived by a large 
majority. 

Mr. ELLSWORTH said that it would have given him 
pleasure to have obliged the friends of the bill, by voting 
yesterday in its favor, and he should have done so, if he 
had supposed that it involved foe mere abstract principle 
of the power of foe General Government to carry on a ju- 
dicious system of internal improvements, of a national 
character. But, after all foe attention he had been able 
to give to foe subject, he had been fully impressed with 
the conviction that it was his duty to vote against the pre- 
sent plan, as unnecessary, inexpedient, and extravagant. 

Mr. E. said he Was a decided friend to national improve- 
ments, if they were or a judicious character. But he would 
ask, what single consideration had been brought forwardto- 
day, to induce the House, after all the discussion which 
had led to the vote of yesterday, to revise its decision ? He 
liad been sorry to hear from foe very honorable gentleman 
of Virginia, (Mr. P. P. Bausoub] words which seemed to 
show that that gentleman harbored a feeling lie must re- 
gret; and he was yet more sorry to hear the strain of re- 
mark which had been indulged in by foe gentleman from 
North Carolina, [ Mr. C amsox. ] What was foe reason which 
had been adduced in favor of reconsideration? The gen- 
tleman from Pennsylvania [Mr. BccuaxaxJ had declared 
that he should vote for it, because the decision of yester- 
day was claimed as a triumph. Let gentlemen claim what 
they pleased, so long as the nation and the House had sense 
enough to perceive that the general principle of internal 
improvement was not involved, or compromitted by the 
bill. He was sorry any gentleman should have chimed a 
victory on the abstract principle. He did not believe foal 
the decision warranted any such claims. Was any new view 
of the subject now presented to him, which ought to induce 
him to reconsider a vote given yesterday, after much re- 
flection, and under a solemn sense of duty? He had then 
voted according to the lights before him; and, having re- 
ceived no new light, he could not change his vote. 

Mr. P. P. BARBOUR rose, and said, he trusted foe 
Hbuse would bear with him for a few moments. ! should 
not have risen, [said Mr. B.] but for two or three allusions 
which have this morning been made, or which I understood 
to have been directed, to a remark which fell from me at 
the close of foe debate yesterday. It would be difficulito 
express my surprise at the information which I received 
yesterday, for the first time, from the act of the House, 
and which has 4j«en further confirmed to me hy several 


Digitized by 


Google 



806 


GALES & SEATON’S REGISTER 


H. of R.] 


Raxnsideration of the Road BUL 


[Arau. 15, 1830. 


geptlemen this morning, in relation to the excitement pro- 
duced by that remark. Sir, 1 have been fourteen or fif- 
teen years a member of this House, and I think 1 may ap- 
peal to all who have served with me to say whether I have 
not consulted the decorum of debate to as great an extent 
as any gentleman who ever had a seat on this floor. Da- 
ring the whole course of the debate on this bill, in which l 
myself took a part, and in winch I . felt the deepest and 
strongest interest, I believe not one solitary word escaped 
me, at which criticism itself Could take exception, as want- 
ingin respect to the House* I have ever pursued one uni- 
form course on this floor. * When the final question was 
about to be taken on this bill, without any knowledge what- 
ever on which side of the question there might be most 
gentlemen absent, I presented a motion for a call of the 
House, in order that the question might be fully and fairly 
taken t and when the decision was announced, I felt, I con- 
fess, highly gratified. I had scarcely ever in my life made 
a motion to adjourn, but it was then past three o’clock; and 
after the intense feeling and strong excitement which had 
prevailed, the House was left in a state of apathy which, 
in my judgment, unfitted it to commence upon another 
great subject which then came up; and, observing that 
enough had been done for glory for one day, 1 moved an 
adjournment. I had not the remotest conception of the 
imputation that would be attached to the remark. Nor 
could 1 so much as conceive that a mere incidental obser- 
vation, made without a moment’s thought, and in a good 
humored manner, would be urged now as a reason fur re- 
considering a great national question, which had been grave- 
ly decided after mature debate. 1 do not know if the gen- 
tleman from Pennsylvania alluded to me, when stating the 
reason which induced him to second the motion to recon- 
sider. ( I now perceive from thfe motion of his head, that 
he did not.) 

Sir, when this House is called upon to reconsider a vote 
which has passed, it is to be presumed that the reconsidera- 
tion is for some purpose; that it is to effect some object. 
But what is to be done in consequence of the reconsidera- 
tion now asked for? It seems to be avowed, on all hands, 
that the bill is not to be acted upon at this session, but to 
be laid upon the table. Why, then, reconsider it? I can 
well understand a motive /or those gentlemen who are in 
favor of the bilL They will, by this course, instead of a 
rejected measure, have it still open as an undecided ques- 
tion. But as to those gentlemen who voted against it, and 
who tell us that they shall again vote against it, 1 confess that 
1 cannot perceive why they should go for a reconsideration* 
It cannot be a satisfactory reason, that one of the opponents 
of the bill claimed a victory. As far as that is referred 
to the remark used by me, 1 again disclaim all inten- 
tion of manifesting any tiling like offensive exultation, 
or saying any tiling intended to be insulting to the feel- 
ings of the minority ; nor could such an imputation have 
grown out of the remark which I made* either from the 
matter or the manner of it, had .not the feelings of the 
House been too highly excited to allow it to judge with 
coolness on any thing that passed. I think that gentlemen, 
on reflection, will feel the justice of this remark. 

Mr. MERCER, in reply to Mr. Ellsworth, observ- 
ed, that he had understood that gentleman to say that the 
motion in favor of a reconsideration had not been support- 
ed by a single argument; and though Mr. M. confessed him- 
self to be the last person in the House who ought to ex- 
cept to such a statement, because it was possible that the 
gentleman had considered what he had said as no argu- 
ment at all, yet he must be pardoned for insisting that an 
argument, and one which he considered as convincing, had 
been urged. He would like to know why the bill had been 
committed to a Committee of the Whole; was it not for 
the purpose of amendment* Yet, when gentlemen were 
prepared with amendments tooffer, it had been whisper- 
ed to them by others in their neighborhood, *' * postpone 


your amendment, and you can offer it in the House.” The 
previous question, in the mean while, had been called, by 
which all amendment was precluded. He would ask, 
therefore, as it respected this bill, how had the cuds of le- 
gislation been attained? Did any one, for example, be- 
lieve that the gentleman from North Carolina [Mr. Sait- 
pked] would have voted for the bill, if his amendment had 
prevailed ? and might not the same be true of others? How 
easy would it be for the opponents of a bill to destroy any 
measure whatever, by refusing those amendments which 
would make it acceptable. The principle of the bill was 
not settled by the vote. The gentleman from Pennsylvania 
had said that his objection was founded on the fact that no 
consent of the States was required. Others were opposed 
to the bill, because it recommended the western instead of 
the eastern route. The bill might have been amended so 
as to leave the route open; and thus that objection would 
have been removed. If the bill should be taken up, and 
laid on the table, it would remain open to amendment at 
the next session, and all that had been done would not be 
lost. If this was not an argument for reconsideration, he 
did not know what argument meant. 

Mr. A. H. SHEPPERD explained the reason for the 
vote he should give. If the amendment which he offered 
had been adopted, he would have voted for the bill; but 
►he was not inclined, for the remote contingency of obtain- 
ing his amendment, to vote for the reconsideration. 

Mr. ELLSWORTH would detain the House but one 
moment, while he replied to the gentleman from Virginia. 
That gentleman had said that Mr. E. had not duly weighed 
his arguments. He could assure that gentleman that it 
was not from any want of attention, for he always heard 
him with great delight; but the honorable gentleman would 
pardon him for considering the argument not entitled to so 
much weight as he seemed to suppose. When he said 
that no arguments had been advanced, he meant that none 
had been adduced, which, in his opinion, were likely to 
have weight with the House. The gentleman said there 
were amendments to the bill, which might render it more 
acceptable. He put it to the gentleman to say whether, 
if the vote to reconsider should prevail, it was intended 
that amendments should be offered. If the House had 
agreed to the previous question, it #as an indication that 
they wished for no further light He would ask the gen* 
tleman a question. If the House, after argument, had 
finally disposed of the question, ought it to be urged that the 
same question should be re-examined ? He understood the 
House as having made up its mind; and as for the clsim of 
victory, it moved him not a whit. If such a claim, on such 
a vote, gave gentlemen any. pleasure, they were entirely 
welcome to enjoy it 

Mr. 9TERIGERE was willing to grant the reconsidera- 
tion if the bill wa* not to be taken up ag&injduring the ses- 
sion; but, from what had fallen from the^gentleman from 
Virginia, [Mr. Mbrcjir] there seemed to- be an intention 
to go into its consideration again this session. If so, he 
could not vote for the motion. 

Mr. MERCER certainly believed that if the bill hsd 
taken a certain shape, it would have passed; but, ss the 
bill would be taken up next session, where it is left at this, 
it would be sufficient now to reconsider, and lay it on the 
table. It was now too late to introduce the amendments 
which the bill required, and he should be in favor of letting 
it lie, and at the next session modifying it so as to leave to 
the President the selection of the route from Buffalo to 
New Orleans. 

Mr. HEMPHILL concurred in the purpose of merely 
restoring the bill to the calendar, and letting it lie over 
until the next session. All he desired at present was this; 
he had no intention of pressing its consideration *g*in 
during this session. 

The question was then taken on the morion for recon- 
sideration, and carried: yeas, 99— nays, 91. 
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Mr. PEARCE then rose, and said, that, assomAhmg had 
been done “ for glory,” though not as much as he could 
desire, he moved that the House now adjourn; but, at the 
request of several gentlemen round, withdrew the motion. 

The vote of reconsideration having placed the bill again 
at its third reading, to cut off any other motion, 

Mr. HUBBARD moved the previous question. 

Mr. STEPHENS moved to adjourn. 

Mr. LECOMPTE demanded the yeas and nays on the 
adjournment; which being taken, the motion was negatived: 
yeas, 45 — nays, 134. 

The call for the previous question was not seconded, 
the yeas being 82, the nays 93. 

Mr. SUTHERLAND then having obtained the floor, 
moved to lay the bill on the table; which motion prevailed: 
yeas, 94— nays, 68; and then (at sis o'clock) the House 
adjourned. 

Fhibat, Apsil 16, 1830. 

THE ARMY. 

The House resumed the consideration of the resolution 
proposing a reorganization of the army, with a view to a 
reduction of the number of officers. 

Mr. TUCKER, of South Carolina, made a number of 
remarks adverse to the West Point Academy, disapprov- 
ing of its administration, the mode of appointing cadets, 
&c. ; to illustrate which, he referred to the document lately 
reported from the department on the subject of the aca- 
demy; which document he had not got through reviewing, 
when the hour expired. 

Adjourned to Monday. 


Mondat, Apart 19, 1830. 

DEATH OF ALEXANDER SMYTH. 

The Journal of Friday having been read, 

Mr. McCOY, of Virginia, rose, and announced to the 
House the decease, on Saturday last, of his colleague, P Mr. 
Atcxjurnam Sxrra. ] Mr. McC. said, the character of the 
deceased was too Well known to need any eulogy from him, 
and he would content himself with offering the following 
resolution: 

Retohoed, That a. committee be appointed to take order 
for superintending the funeral of Alxxaxmxh Smyth, de- 
ceased, late a member of this House from the State of 
Virginia. 

The resolution was unanimously adopted, and Messrs. 
McCOY, ROANE, CLAIBORNE, ALEXANDER, TA- 
LIAFERRO, GORDON, and CRAIG were appointed the 
committee. 

On motion of Mr. McCOY, it was also 

Resolved, unanimously, That the members of this House 
will testify their respect for the memory of Alsxahdbh 
Smyth, by wearing crape on the left arm for the remain- 
der of the present session. 

Resolved, unanimously, That the members of this House 
will attend the ftmeral of the late Alxxahdu Smyth, this 
day at twelve o'clock. 

Tussdat, April 20, 1830. 

TEA AND COFFEE. 

The House then took up the bill to reduce the duty on 
tea and coffee, with the amendment reported thereto to 
the Committee of the Whole. 

The amendment respecting tea was concurred in. 

The amendment fixing the duty on coffee at two and 
a half cents a pound Afrer the 31st December, 1831, com- 
ing up, 

Mr. SEMMES, of Maryland, moved to amend the 
amendment, by striking out two and a lialf cents, and 
inserting one cent as the duty. This duty [said Mr. S.] 
was not necessary for revenue, as, under any modification 
of the tariff that was likely to take place, the revenue 


would be sufficient to pay off the national debt as fast as 
it became due; and as tne article did not come in competi- 
tion with any domestic product, the duty was not necessary 
for protection. Further, the article was no longer one of 
luxury, but bsd become one of general and necessary use, 
and he for these reasons hoped the duty would be reduced 
to one cent, at the time proposed, and ultimately abolished 
altogether. - . 

Mr. BURGES suggested the propriety of fixing the 
duty at two cents. This would be a very heavy reduction, 
and be thought would be sufficient for the present. 

Mr. SEMMES said he would vary his motion, so as to 
strike* out the two and a half cents, and leave the blank 
to he filled with two or one, as the House might decide. 

Mr. INGERSOLL advocated the policy of gradual, not 
great and sudden reductions of duties. This was the rea- 
son why the Committee of Ways and Means reported in 
favor of two and a half cents, which was a reduction 
of one-half the present duty. This alone would proba- 
bly take off a million of revenue, and, with the reduction 
on tea, would amount to a diminution of two millions of 
revenue. The best and safest policy, he argued, was a 
gradual reduction of duties. He feared the amendment, 
if pressed, would embarrass, perhaps defeat, the bill; and 
the agitation of the question so long before its passage 
had already ruined many merchants. 

Mr. SEMMES had abstained from going fully into the 
merits of . the question, when he offered his amendment, 
supposing that every one was ready to vote on the subject. 
As it was opposed, however, he would offer a few rea- 
sons, more at large, in favor of liis amendment. He did 
so, and avowed mat he had himself been in favor of a 
total abolition of the duty, for the reasons briefly stated 
above; but had yielded to the suggestions of some mem- 
bers who were practical merchants, and who thought the 
total removal of the duty might afford opportunity for 
frauds, &c., and he had accordingly agreed to keep on a 
duty of one cent. He was in favor of repealing the duty 
on all articles which do not come in competition with do- 
mestic productions. 

The question on striking out two and a half was de- 
cided in the negative: yeas, 70 — nays, 81. 

Mr. TAYLOR, of New York, then moved to strike out 
the half cent, so as to leave the duty two cents. 

This motion prevailed: yeas, 96. 

Mr. SEMMES then moved to insert an amendment to 
reduce the duty to one cent at the expiration of a year 
after the duty of two cents should go into operation; and, 
for the first time, asked the yeas and nays. They were 
ordered; and 

The amendment was agreed to by the following vote: 
yeas, 108 — nays, 70. 

Mr. REED, of Massachusetts, next moved to insert aclause 
to reduce the duty on cocoa to one cent per pound. The 
present duty is two cents; and [said Mr. R.] there were last 
year imported five million three hundred and thirty-one 
thousand pounds. The common price is only five cents a 
pound, so that the duty was a high one in proportion, and 
the article entered largely into the consumption of the 
poorer classes. He would not argue the question, but 
hoped the amendment would prevail. 

Mr. WAYNE, of Georgia, was in favor of the amend- 
ment, for one reason in particular; that as we import cocoa 
principally from the South American States, the reducti m 
of the duty would tend to increase our commercial inter- 
course with those countries. 

The amendment was agreed to without a division. 

SALT. 

Mr. CONNER, of North Carolina, now renewed the 
motion which he had made in Committee of. the Whole, 
modified agreeably to the proposition then also made by 
his colleague [Mr. IlAiiRiiroEn] to reduce the duty on im* 
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left it, tnd engaged in such profession as would best pro. ; 
mote their private interest; either the practice of law, or 
the practice of medicine, or some other of the liberal pro- 
fessions which they believed would best promote their own 
interest. Those ypung gentlemen might acquire all the 
education necessary for them to have, in their own StAtes, 
and at their own expense, and for which the Government 
now pays besides paying them for getting it. Therein 
another objection that he [Mr. T.] had to this institution, 
and that is [said he] thone young gentlemen arc selected 
by the Secretary of War, or rather by the President of 
the United States, who has the controlling poorer over it, 
and who can have but little or no opportunity to know any 
thing about the talents and qualifications of the applicants 
only from such information as they can get from other 
aources, and which, he believed, was generally received 
from numbers of Congress; and, as to their choice, [said 
he] human nature teaches us whom they will select. Mr. 
T. believed this principle to be anti-republican. 

[Here he took up the report of the Secretary of War, 
and quoted from it the number of cadets that had been 
admitted into the institution, and the number who had 
withdrawn or were dismissed from it, in each year, from 
its first establishment.] 

He then resumed, and, in the course of his remarks, 
baid, that he thought the gentleman from New York [Mr. 
Tailor] had no cause of complaint about the number 
of cadets received into the academy from his State; he 
discovered, on examining this report, that there were as 
many as forty admitted in one year from that State, and 
he believed, by examining this document throughout, that 
it would be found that New York had her full proportion 
at least. [Mr. TAYLOR here explained.] Mr. TUCKER 
said, he thanked the gentleman from New York to cor- 
rect him whenever he found him wrong in his statements, 
as lie did nut wish to misrepresent any gentleman at any 
time. Rut [said he] the statement that the gentleman 
now makes, does not affect the view that he had of this 
matter. His principal object in examining this report, at 
this time, was to show the large proportion of the cadets 
who were educated at this institution, and who arc paid 
by the Government to get their education, and who have 
left it at their pleasure, and engaged in such professional 
pursuits as they believed would promote their private 
interests. 

But [said Mr. T.] I have another serious objection to 
c this institution, on its present plan, at least. I am oppos- 
ed to having a privileged order of men in our country. 
There is no man [said he] that, under the pfesent system, 
h ^ be appointed in our armies, but those who are edu- 
cated at the Military Academy. They are to be appoint- 
ed to command, to the exclusion of ail other persons. 
There are [said he] thousands of other men equally meri- 
torious, equally as well qualified to command, as those 
young gentlemen who are educated at that institution. 
Mr. T. said that all the education which is essentially ne- 
cessary to qualify men to command in time of the greatest 
peril and danger. Can be attained by those who arc disposed 
to get it in their own States, and at their own expense; and 
m that way, [said Mr. T.) we sliould have the most effi- 
cient and best officers. He said, all the education that 
young gentlemen can get at the Military Academy, more 
than i9 to be acquired by them elsewhere, at their own 
expense, will never give them additional bravery or 
stronger nerve. Mr. T. said, it is sound judgment, strong 
nerve, and inflexible courage, that constitute the essential 
qualifications for commanding officers. If we will only 
reflect on the history of our own country, [said Mr. T.J he 
thought no man could say, but what the most glorious 
v ictories that ever have been achieved in our country, and, 
lie believed, in any country, had been gained under the 
command of officers who never had any military educa- 
1 ou. In our revolutionary struggle, when we were fight. 
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; ing for liberty, under all the embarrassments and.disad- 
vantages that a nation could be placed in, our liberty was 
gained, all the glorious victories were achieved, under 
the command of officers who never hud any military 
education whatsoever; that he had heard of our officers 
and soldiers fighting bravely and conquering nobly; and 
will not the history of our last war show conclusively that 
all the most glorious victories were achieved tinder the 
command of officers who, likewise, never had any milita- 
ry education^ We had one officer* in commaYnJ, he be- 
lieved, through the whole of the war, high in command; 
and great confidence and reliance were placed on him, on 
account of his military qualifications, which he had acquired 
at the Military Academy in France. And what did he do > 
What victory was gained under his command? Notone 
[said he] that he had ever heard of, nor had he ever heard 
that that officer was in one single engagement during the 
whole war. The officer he alluded to, was General Izard. 
Mr. T. said, now compare the services of this officer with 
the services of the officer who commanded at New Or- 
leans and elsewhere. He said, the commanding officer at 
New Orleans never had had a military education, and a more 
glorious victory never had been achieved in this or any 
other country, than that of New Orleans. There never hail 
been more skill and bravery manifested by any officers 
and soldiers, than there was by the commanding officer, 
and the officers and soldiers under his command, at New 
Orleans; and where will you find an officer in our army, or 
any other, wlio bas had a military education, and who has 
exhibited greater skill ami bravery, than General Brown, 
and his officers and soldiers ? He believed that there was 
not one officer nnder the command of General Brown, 
who had had a military education; if there %vere, he had 
never heard of it; and as for that officer himself, [said 
Mr. T.] he had been informed lie bad never received any 
military education, and but a very limited education of 
any kind. 

Mr. 1'. said, in addition to all other objections that lie 
had stated against the principles of tins institutioii, he had 
another, not less objectionable than those that he had be- 
fore mentioned; and that is, [said he] it is the main prop 
to this deceptive name called the American system. Indeed, 
[said be] it is a part of the system itself: it is a delightful 
name, it-is true; and, so far as the name can have any influ- 
ence, it is well calculated to delude the people', and blind 
their understanding; and he supposed that that was the rea- 
son why the leaders of this unconstitutional and oppres- 
sive policy {as he believed it to be) gave it the name of 
the American system. Mr. T. said, if gentlemen are 
disposed to keep up this institution, so as to have a cer- 
tain class of youflg gentlemen educated, and also paid for 
getting their education, at the expense of the Government, 
and then return home, and engage in such professions as 
they believe will best promote their private interests; and, 
also, a further privileged order of men in our country, 
to command our armies in time of peace and war, with 
nearly an army of cadets, as officers in the pay of Go- 
vernment in time of peace; and, also, a corps of engi- 
neers, sufficient to survey all the paths, Jtads, rivers, 
creeks, and branches in the United States, as a means to 
deceive the people, to blind their understanding, and in this 
way get them to embrace thisdeceplive American system, 
with the vain and delusive idea that they are not only to 
have the public money distributed among them, but that 
all their watercourses are to be made navigable, their 
paths and highways made smooth and firm; that all their 
produce is to be sent to market, and every other facility 
afforded them that vain hope can imagine; and all this 
they can call national, because they say it will facilitate 
the transmission of the mail, or the* transportation of our 
armies and munitions of war, or regulate commerce and 
the Tike; so that every thing [said Mr. T.] that can be called 
by the name national, is then to be national — all is to be 
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constitutional; tbe will of a majority of Congress is to be 
the law of the land, without bounds or limitation. He 
said, that the engineers had made two or three surveys 
through South Carolina, on different routes, for the con- 
struction of this great national road to New Orleans; and 
he had been credibly informed’that they held out the idea 
to the people on each routed that that was either the 
nearest or the best route, or some other remarks, so as to 
induce the people *o believe that there was some prospect, 
at least, that the road might be made on that route; and 
he had no doubt but that it had been the case wherever 
surveys had been made, and would still continue to be the 
case. 

\ In conclusion, Mr. T. said, that when he left this place 
next session, at furthest, it would be never more to return: 
he should then quit public business, and retire to private 
life: that Congress would not be troubled with any re- 
marks or vote of his after that period, at furthest; but, 
[said Mr. T.] when I do verily believe from my soul, if 
this policy is not abandoned, but persisted in, that it will 
shortly end in the destruction of tbe liberty, peace, and 
happiness of the American people, that be could not, and 
would not, forbear to declare it as his most solemn opinion. 

[Here the debate closed for this day.] 

Wans £si) at, April 21, 1830. 

The House resumed the consideration of the resolution 
calling on the Secretary of War to report a new organiza- 
tion of the army, embracing a reduction of the number 
of officers; when 

Mr. DRAYTON spoke in continuation of his remarks 
of yesterday. His main object was to show that disciplined 
troops are greatlv superior to undisciplined soldiers. He 
continued until the expiration of the hour. 

JUDGE PECK. 

On motion of Mr. BUCHANAN, tbe House resolved 
itself into Committee of the Whole on the state of the 
Union, Mr. Marti* in the chair. 

Mr. PETTIS moved that the committee take up the 
bill to amend an act in alteration of acts imposing duties 
on imports. 

Mr. BUCHANAN moved to take the report of the Com- 
mittee on the Judiciary on the case of Judge Peck. 

The motion pf Mr. PETTIS was negatived: yeas, 61 — 
nays, 75. 

The committee then took up the report of the Judiciary 
Committee on the case of Judge Peck. 

Mr. BUCHANAN addressed the committee for about 
an hour, in explanation and defence of the report of the 
committee, and to sustain the resolution for impeaching. 

Mr. CLAY, of Alabama, opposed the resolution, and 
defended the Judge. 

Mr. SPENCER, of New York, spoke in support of the 
resolution. 

The committee then rose. 


‘Tkursdat, April 22, 1830. 

THE ARMY. 

The House resumed the resolution relative to a reduc- 
tion of the officers of the army. 

Mr. DRAYTON continued his remarks on the subject, 
without having concluded, when the hour expired. 

JUDGE PECK. 

The House went again into Committee of the Whole, 
Mr. Wilde in the chair, and resumed the consideration 
of the case of Judge Peck. 

Mr. DODDRIDGE, of Virginia, submitted at length 
his reasons for deeming the impeachment just and proper. 

Mr- STORES, of New York, also spoke for some time 


in support of the resolution, and in favor of the impeach- 
ment. 

Mr. BELL, of Tennessee, followed at considerable 
length in opposition to the resolution, and in defence of 
the Judge. 

Mr. McDUFFlE then moved that the committee rise, 
and report the resolution to the House, stating that his 
own mind was made up on the question, and that he was 
ready to vote on it 

Mr. PETITS expressed a wish to deliver his sentiments 
oh the resolution, and therefore hoped that the committee 
would ask leave to sit again; and 

Mr. TAYLOR suggesting that as Mr. P. was the sole 
Representative from Missouri, courtesy required that he 
should be allowed an opportunity of delivering hisopinioM 
on the subject — 

Mr. McDUFFlE withdrew his motion; when. 

On motion of Mr. PETTIS, the committee rose, report- 
ed progress, and obtained leave to mt again. 


Fridat, Atril 23, 1830. 

THE ARMY. 

. The House resumed the resolution proposing a reduc- 
tion of the .officers of the army. 

Mr. DRAYTON addressed the House nearly an hour in 
conclusion of his remarks. 

[They were to the following effect:] 

Mr. D. said, that, in the remarks which he submitted 
when the resolution was first considered, he mid that 
he should vote for its adoption, aa he regarded it to be 
a mere inquiry for information, which every member wt* 
entitled to make. My colleague upon the Military Com- 
mittee, [Mr. Drsra] who reported the resolution, will re- 
collect [said Mr. _D.] that I expressed this opinion in tbe 
committee, adding that I had not given particular attention 
to the subject, which was important, sypd required investi- 
gation; but that my impressions were, that tne number of 
our military officers could not be reduced without injury 
to the public service. Having made these explanations to 
avoid being misunderstood, had the debate been confined 
within its proper limits, I should not again have addressed 
the House. But, under this resolution a wide and unex- 
pected discussion has been entered into, in the course 
which it has been contended by several members: first, 
that a standing army, in time of peace, being expenave 
and useless, it ought to be disbanded; and, if not disband- j 
ed, that it should be reduced in number. Secondly, that, 
admitting the expediency of the standing army, the num- 
ber of officers ought to be reduced, as it is disproportion- 
ately large, in comparison with the number of soldiers; 
and, thiidly, that, however these questions might be dis- 
posed of, the Military Academy at W cst Point ought to be 
abolished. During the progress of this debate, 1 have ex- 
amined into the subject involved in it; and having arrived 
at conclusions utterly at variance with the proposition* 
which I have just stated, I shall offer to the House the rea- 
sons upon which my conclusions are founded, and reply 
to the arguments of those from whom 1 differ in opinion. 

First. That a standing army, in time of peace, being ex- 
pensive and useless, it ought’ to be disbanded; snd, il not 
disbanded, that its numbers ought to be reduced. 

To conduct the operations of war, requires- the union ot 
science and art. The one prescribes the principles 
rules, which the latter reduces to practice. This combi- 
nation of theory and practice has usually been termed the 
art of war; the progress of which has kept pace with the 
lights and improvements of the age. If, therefore, wc 
would maintain an equality with.those nations with which 
we may be involved in hostilities, it is necessary that our 
knowledge of the art of war should not be inferior to that 
which they poness. This could not be effected were we 
deprived of the means of obtaining this knowledge, winch 
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must be furnished either by a military academy or a stand- 
mg’ army. Destitute of these establishments, the art of 
war would soon be unknown in the United States. All will 
admit that the physician, the lawyer, and the artisan can- 
not be versed in the principles and the practice of their 
several vocations without study and experience. Upon 
what ground, then, can it be contended that the same rea- 
soning does not apply to military knowledge, which re- 
quires a greater extent and variety of science and attain- 
ments than any of the learned or mechanical pursuits? It 
has been said that this science is of no service: that officers 
can lead, and soldiers can fight, as well without it Who- 
ever will take the trouble to examine into military details, 
both in ancient and modem history, will be satisfied of the 
error of this opinion. [Here Mr. D. detailed the particu- 
lars of the conduct and evolutions of Hannibal, in Italy; of 
Caesar, in Gaul; of the Duke of Marlborough, in the war 
of the succession of Frederick the Great, in the seven 
years* war; of Bonaparte, in his battles with the Austrians; 
and of the Duke of Wellington, in Portugal and Spain.] 
These examples illustrate, more forcibly titan any argu- 
ments which I could urge, that sjcill and discipline are an 
overmatch for valor and numbers. At one period the 
most renowned and successful troops in Europe were the 
Spanish — afterwards the Swedish — then the French — then 
the allies under Marlborough and Eugene — then the Prus- 
sians, fcc. When this military pre-eminence was respect- 
ively claimed and allowed, it was exclusively attributable 
to the skill of the officers, and to the discipline of the sol- 
diers, In the commencement of the revolutionary war. 
General Washington, great as were his talents for com- 
mand, did not lead toe armies under him to victoiy. 
It was not until after the arrival of Baron Steuben, ap- 
pointed Inspector General, that a system of tactics and 
instruction waa introduced among the officers and men,* 
which rendered them competent to meet and to vanquish 
a disciplined enemy. 

I know that it is the habit, both in this House and out of 
it, to assert that the militia are, in all respects, equal to 
regulars. I know that it is popular to advance, aud unpopu- 
lar to controvert, this assertion; and yet it is irreconcilable 
with reason and experience. Is it not notorious that bat- 
tles are gained by communicating to large bodies the facili- 
ty of executing combined, and, frequently, complicate 
movements, with celerity and precision; that inferior num- 
bers arc often victorious by the skilful selection of posi- 
tions, and by judicious manoeuvres; that, by these means, 
a comparatively small army may be directed, with superior 
force, against the weak points of the enemy, and thus beat 
him in detail? To effect these results, the officer must 
have learned his duties, and the soldier must be carefully 
and laboriously trained. Have the militia these advan- 
tages? In pronouncing them not to be equal to regular 
troops, I say no more than that those who have not acquir- 
ed a difficult art, cannot be so competent to practise it as 
those who have devoted to it their labor ana time. Our 
militia arc citizens of the same country — they are endow- 
ed with the same moral and physical powers as the regu- 
lar soldiers, but they want tactical knowledge aud disci- 
pline, without winch an army is comparatively feeble. My 
colleague [Mr. Tucker] has eulogized, and justly eulogiz- 
ed, Marion, and Pickens, and Sumpter, and Hampton, 
and Butler, and Williams, officers of militia in South Caro- 
lina, who were conspicuous in the revolutionary war. I 
entirely concur with him in all that he has uttered in their 
praise. He would not be more unwilling than myself to 
tarnish their well earned laurels. But South Carolina was 
rescued from the military grasp of Great Britain by conti- 
nental regiments^ led by General Greene. With them the 
militia of the State, and many of the officers whom my 
colleague lias named, co-operated bravely. Militia, acting 
with regulars, have, upon various occasions, obtained de- 
served reputation; but 1 recollect no instance in which 


they have alone defeated an equal number of disciplined 
troops in the open field. The affairs at and near New Or- 
leans, among the most brilliant in the annals of history, 
have repeatedly been cited as proofs that there is no su- 
periority in the regular over the militia soldier. Upon 
these occasions, the steadiness and courage of the militia 
could not be surpassed. But it must not be forgotten, 
that, when they defended New Orleans, they were behind 
intrenchments, and that the action of the 23d December 
was fought in the night: that in neither of these situations 
could the manoeuvres of the field be practised. It must 
also be remembered, that the marines and United States’ 
artillery and infantry constituted nearly one-third of those 
who were engaged on the 23d of December and on the 8th 
of January. After the defeat of the enemy, the force with 
General Jackson, including the militia, in the rear of th<; 
lines of New Orleans, was nearly equal to that of the Brit- 
ish survivors. Would they have been suffered to retreat 
unassailed to their shipping, had the troops under so great 
a commander as General Jackson been regularly disciplin- 
ed? No, sir, with such troops, flushed with recent victo- 
ry, and with such a leader at their head, the enemy could 
hardly have escaped capture or destruction. 

Because a few individuals not educated for the profes- 
sion of arms have been eminently distinguished in the field, 
it has been inferred, by some gentlemen, that military 
science and experience were useless. These are excep- 
tions to general rules. The mass of mankind stand in 
need of instruction and practice to render them com- 
petent to discharge the functions of subordinate officers. 
Even those extraordinary personages who have been re- 
ferred to, whom nature endowed with -the capacity to 
conceive, and the judgment to direct, great military, ex- 
ploits, would be devoid of the species of knowledge •» 
which would enable them to discipline, an army, to give to 
it that mechanical skill in* the execution of rapid, com- 
bined, and complex movements, which are so essential. 
Generals Washington and Brown were strongly impress- 
ed with the expediency of maintaining a small standing 
army in time of peace. General Jackson, judging from 
his message to both Houses of Congress, as well as from 
other authentic sources of information, entertains the same 
opinion. It might as reasonably be argued that arithmetic 
and mathematics were useless, because Zera Colburn and 
Brindsley had never learned them, as that no advantage is 
to be derived from a knowledge of the art of war, because 
& few splendid examples could be adduced of consum- 
mate generals, whose genius rose above the ordinary means 
by which military skill is obtained. 

To determine whether our army be too large, we must 
I advert to the purposes for which it has been raised. These 
; are, to garrison our forts along the Atlantic coast; to oc- 
cupy certain • commanding posts upon our inland fron- 
tier; to restrain the inroads of neighboring savages; to 
| punish their aggressions, and thus to protect our thinly 
| populated settlements; and to preserve military skill, which 
, cannot subsist withput the proper subject upon which it is 
to be exercised. 

. The extent of a line drawn around the United States and 
, their territories, excluding the indentations of coasts, 8cc. 
may, I believe, be estimated at between eight and nine 
thousand miles. We have now forty-two military posts 
and seventeen ordnance depots, (together fifty-nine,) so that 
our army, consisting of five thousand four hundred and 
thirty non-commissioned officers and privates, would give 
to each post and depot no more than ninety rank and file. 

In this enumeration I have made no allowance for the oc- 
cupation of several forts nearly finished, and of others not 
commenced, which it is intended shall be erected. De- 
ductions must, also, occasionally, be made from our garri- 
sons. Two detachments, each of four companies, have 
recently been upon duty-one to protect the western trad- 
ers to Santa Fe; the other to repel an attack which was, 
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threatened by the Pawnees and Camanchcs. Whoever 
will take all these circumstances into consideration, will, I 
think, be satisfied that our military peace establishment is 
not upon too large a scale for the public exigencies. Scat- 
tered as our army is over so wide a region, the opportuni- 
ties can be but rare for the practice of any course of tac- 
tics, beyond that which applies to the company or the 
battalion. Shortly after the commencement of Mr. Jeffer- 
son’s administration, in March, 1802, a period of profound 
peace, unmingled with any apprehensions of war, the mili- 
tary peace establishment of the United States consisted of 
three thousand three hundred and twenty-three rank and 
file. Our population wa9 then about one-half what it is 
now, our revenue was in the same proportion, and our 
national debt was greater by thirty millions of dollars 
than it will be on the first of January next. In 1802, 
neither Louisiana nor Florida had been ceded to the United 
States, and the number of our military posts was only 
twenty-six? to each of which, three thousand three hun- 
dred and twenty-three rank and file would afford a garri- 
son of one hundred and thirty. Upon a comparison, there- 
fore, of our relative situation in 1802 and 1830,. it is evi- 
dent that the number of our standing army was, relative- 
ly, greater in the early part of the pacific administration of 
Mr. Jefferson, than it is at the present day. 

Secondly. That, admitting the expediency of the stand- 
ing army now existing, the number of the officers ought 
to he reduced, as it is disproportionately large, in com- 
parison with the number of soldiers. 

My colleague upon the Military Committee, [Mr. De- 
sha] has told us that we have an officer for every seven 
men and a fraction. He includes in this enumeration the 
officers of the line and of the staff, and also the cadets at 
the Military Academy; but, as neither the cadets nor the 
staff have any command over the soldiers, his deductions 
are manifestly erroneous. The cadets are stationary at 
West Point, where they are engaged In the prosecution of 
those studies and exercises which arc to qualify them to 
enter the army. The duties of the staff' do not connect 
them otherwise than collaterally with the troops. Their 
formation is founded upon the principle of the division of 
labor, by which the functions of the general and the offi- 
cers of the line arc so simplified as to be confined to the 
objects for which they are intended — to watch the move- 
ments of the enemy — to attack him, and to resist his attacks. 
If the general and the officers of the line were obliged to 
procure whatever was requisite for the materiel and per- 
soncl of an army — to take care of the sick and wounded — 
to obtain the necessary supplies of food, clothing, ai ms, 
tents, grain, fuel, 8tc. — to provide for their transportation, 
and of whatever might be needful in camp, in garrison, 
upon marches, or in the field, they would be so over- 
whelmed with the variety and multitude of their employ- 
ments, as to be unable to attend to then* proper duties. 
Of all the component parts of the military system, the staff 
is the most difficult to organize. It is the best, in all armies, 
which attains regularity and efficiency. Its officers should 
be skilful, intelligent, and practised in their complicate 
duties, which they must learn in time of peace. Without 
a well arranged staff, the operations of an army arc exposed 
perpetually to delay, and are often altogether obstruct- 
ed. It is notorious that one of the principal causes of our 
disasters in the two first years of the late war, was the 
want of an efficient staff. 

As far as l have underat ood, no one contemplates a re- 
duction in the department of the staff. Bills, reported by 
the Military Committee, are now upon the calendar, for 
the' increase of some of them; and when those bills come 
before the House, I trust that I shall satisfy its members that, 
by their passage, the efficiency of the particular depart- 
ments referred to will be essentially promoted, whilst annual 
expenditures upon thenv*will be considerably diminished. 

Having made these observations, to show the distinction 


which ought to be kept in view when we speak of the 
proportion between the rank and file, and the officers at- 
tached to and commanding them, I will proceed to state 
what that proportion really is. 

In the army, as now established, the officers of the 
line, including general, regimental, and company officers, 
amount to ‘448 

The officers attached to companies, viz. captains 

and subalterns, are 412 

The officers detailed for staff ditties, with two or 

three exceptions, are taken from the compa- 
nies, and the number of them thus employed, 

according to the Army Register, is * 142 

Leaving 270 

company officers. 

The number of the rank and file being five thousand 
four hundred and thirty, to each company officer there 
will be about twenty men. Upon a war establishment, 
when the company consists of four commissioned officers 
to one hundred rank and file, the ratio of men to each offi- 
cer would only be increased by five. Independently of 
the advantages resulting from the officers of the line being 
instructed in. the duties of the staff, which they are fre- 
quently called upon to perform, in active service, were 
they not detailed from the line, the staff department must be 
greatly augmented. For the two Departmentsof the Quar- 
termaster and of the Commissary General of Subsistence 
alone, seventy officers are taken’ from the line. In my es- 
timate of the deductions from the line, I have not included 
wny officers who are members of, and witnesses before, 
courts martial, nor those who are upon the recruiting ser- 
vice, nor the sick, nor absentees upon furlough. Taking 
all deductions into consideration, it will, I think, be appa- 
rent that it would be injurious to reduce the number of 
our officers. It is certainly desirable that our officers 
should be more numerous upon a peace than upon a war 
establishment. This was contemplated, and has been par- 
tially executed, under the act of 3d March, 1821. A lead- 
ing object, in a military peace establishment, is to create 
and preserve a body of officers, well instructed in every 
branch of their duties, consisting of such a number as to 
admit of a distribution of them among the recruits who 
would be raised in the event of war. Were our present 
force of six thousand men broken into small divisions of 
ten privates, with two good non-commissioned officers and 
one experienced commissioned officer, to each of these 
divisions might be added forty recruits, who would soon be 
regularly trained and disciplined. Oar -army of six thou- 
sand men would thus promptly be converted into one of 
thirty thousand, prepared to meet any enemy. More time 
and study arc requisite to form the officer than the soldier. 
With skilful and experienced officers, recruits are soon 
rendered efficient; without them, military knowledge is 
slowly obtained, and, during its acquisition, the blood and 
the treasure of the country would be uselessly lavished; 
for, in proportion to the want of organization and disci- 
pline, must, in war, he the loss of life, and the increase of 
our military expenditures. 

Thirdly. That the Military Academy at West Point ought 
to be abolished. 

The substance of tbe numerous objections which have 
lieen made to the Military Academy may be thus summed 
up: That the cadets are principally selected from the sons 
of the rich and influential; that many of those who are 
received into the academy never graduate, and many "ho 
do, abandon the army and follow civil professions; that the 
officers of the army are taken altogether from the cadets, 
to the injurious exclusion of citizens of merit and talents; 
that the cadets arc maintained out of the public funds, 
instead of their own resources; that the abuses connected 
with, or practised at, the academy, can only be remedied 
hv abolishing the institution; and, if the abuses complained 
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of did not exist, that the instruction given to the cadets 
does not qualify them to discharge the duties of military 
officers. 

Before replying to these objections, I will remark, that 
the Military Academy owes itsorigintothe act of Congress 
of 16th March, 1802, when Mr. Jefferson was President, 
authorizing the appointment of ten cadets “ to be stationed 
with the corps of engineers at West Point, to constitute 
a military academy.” Before the end of Mr. Jefferson’s 
administration, in one year, (1808,) forty cadets were ap- 
pointed to the academy. I state these facts, because I pre- 
sume that no one will attribute to Mr. Jefferson the dispo- 
sition to encourage what has been termed “an expensive* 
useless, and aristocratic military institution.” From the 
time of Mr. Jefferson, the academy has been approved of 
by every President, including Gen. Jackson, who lias re- 
commended it to the “ fostering care of Congress, as one 
of our safest means of national defence, and as having the 
happiest influence upon the moral and intellectual charac- 
ter of the army.” lie adds, that “their knowledge” (that 
of the graduates) « of the military art will be advantage- 
ously employed in the militia service, and, in a measure, 
secure to that class of troops the advantages which, in this 
respect, belong to standing armies.” 

1 will now proceed to the examination of the objections 
which I have stated. That the cadets are principally se- 
lected from the sons of the rich and influential, is an as- 
sertion unsustained by the semblance of proof. From the 
official information which has repeatedly been communi- 
cated to this House, we learn that the reverse is the fact; 
that more appointments are conferred upon the relatives 
of the poor and undistinguished, than of the rich and influ- 
ential; although some among the wealthy are also chosen, 
it being unjust, and contrary to the spirit of our Govern- 
ment, to exclude any class of our citizens from the enjoy- 
ment of ecpial rights. This mingling together of the poor 
and the rich, and subjecting them to the same rules and 
regulations, cannot be a grievance. The rich ought no 
more to be proscribed than the poor. According to the 
prevailing practice, neither are proscribed; both are indis- 
criminately admitted, with a preference, nevertheless, to 
those whose circumstances are narrow'. That many of 
those who are received into the academy never graduate, 
and that many who do, abandon the army for civil profes- 
sions, is unquestionably true; but by far the largest pro- 
portion of those who retire without graduating, are, in 
fact, dismissed, from want o^ capacity or industry, or 
other causes. This can, surely, afford no ground for cen- 
sure. It is not desirable that the immoral, the dull, or the 
idle? should be retained, to be a burden upon the institu- 
tion, useless as relates to themselves, and exhibiting bad 
examples to their associates. Those who, after graduating, 
do not continue in the army, have gained that military 
knowledge which renders them valuable militia officer*, 
and that general knowledge which renders them useful 
in a variety of civil professions, particularly in those which 
require mathematical science. The labor and expense 
which have been bestowed upon them -is, therefore, not 
lost to the country. But, as I am not disposed to defend 
any system, right or wrong, I admit, as the academy is 
intended for the instruction of military officers, that no 
one ought to enter it, unless lie purposed making the army 
his profession. According to the regulations, the gradu- 
ate is at liberty to leave the army, after having served in it 
one year. In doing so, he violates no contract, express or 
implied. Considering, however, this practice, which is 
frequent, to be a departure from the leading object of the 
institution, I would be willing that it should be prevented, 
provided a remedy coukl be devised which would not in- 
troduce a greater evil in its room. To require that the 
graduate should always be attached to the army, would be 
harsh, and w'ould be an assumption of power over the free- 
dom of action, inconsistent with the genius of a republican 


Government; nor would it be politic to oblige an officer, 
against his inclinations, to remain in the service. Thus 
compelled, he would be little likely to acquire reputation 
for himself, or to do credit to his country. Upon looking 
sft the report, which, under a resolution of this House, has 
been sent to us by the Secretary of War, it will be seen 
that the number of the graduates who do not join the army 
is less than would have been inferred from the remarks 
which have been made upon this floor. The whole num- 
ber of the graduates is five hundred and ninety-one of 
whom four hundred and twenty-three continued in the army. 

Those who make it a subject of complaint, that officers 
are exclusively selected from the cadets, must have forgot- 
ten that the cadets are officers. When commissioned as 
second lieutenants, they are regularly promoted. To 
prevent their promotion, by substituting tor them citizens 
in civil life, would be as unjust as, in the same manner, to 
supply a vacancy in the line by putting one who had never 
been m the army over the head of an officer who, accord- 
ing to the existing regulations, was entitled to the vacant 
office. Before an applicant can be admitted at the acade- 
my, he must be wellrecommended by respcctablepersons. 
He then undergoes a probation of six months. If, during 
that time, he conducts himself with propriety, a warrant 
is delivered to him ; but if, at any subsequent period, be- 
fore he graduates, he manifests a want of morals, or capa- 
city, or application, lie is discharged. With these pre- 
cautions, is it not more probable that he will perform his 
duties ably and faithfully, than a citizen whose fitness for 
the army has never been tested ? 1 can see no better mode 
of ensuring a body of good officers, than by the practice 
which now prevails. Commissions arc not given until it 
has been ascertained, by experiment, that the necessaiy 
qualifications for them are possessed by those upon whom 
they are conferred. 

The objection, that cadets are maintained out of the pub- 
lic funds, ceases to have any weight, when it is recollected 
that they are officers in the service of the Government, 
and liable, at any time, to be ordered to perform the duties 
of their profession. They are as much entitled to com- 
pensation as any other officers of the United States, civil 
or military. If the cadets at West Point defrayed their 
own expenses, as several gentlemen insist they ought to 
do, the very evil would result which is so loudly com- 
plained of, that the institution was exclusively for the 
wealthy. It might then be correctly alleged that the 
Federal Government was fostering a distinct class, and en- 
listing on its side the aristocracy of the nation. Organ- 
ized as the academy now is, the avenue to it is as open to 
the poor as to the rich. Tt is the only place of public in- 
struction in the Union, into which admittance cannot be 
gained by the means of wealth. 

If any abuses exist connected with the general adminis- 
tration or the particular superintendence of the academy, 
they ought to be inquired into and corrected, lf^ upon 
investigation, they should' be found to be radical, and of 
such a nature as to render it inexpedient that the institu- 
tion should be continued, let it be abolished. I speak un- 
der the authority of itssuperintendent, when I declare thus 
publicly that he invites the most rigid scrutiny into his con- 
conduct. It would be peculiarly gratifying to him that 
all the regulations and detail which he directs should be 
submitted to the strictest inquisition, and exposed to the 
public eye. I do admit that, in my opinion, some :.buscs 
have prevailed in tiic exercise of the patronage of the 
academy, which are set forth in the report of the Secre- 
tary of War. By looking at the sixty-eighth page of that 
document, it will be seen that four foreigners were re- 
ceived into the academy, of whom one defrayed his ex- 
penses, the other three being paid as cadets. This institu- 
tion being intended solely for the education of our officers, 
to place at it foreigners, who owed allegiance to their 
own Governments, was unauthorized and illegal. A degree 
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of favoritism has also been shown towards the District of 
Columbia, which is entitled to equal, though not to greater, 
rights than other parts of the Union. And yet it appears, 
from the document which 1 have just referred to, that ap- 
pointments of cadets from that District have been as follows: 
In 1829, four cadets; in each of the years 1828, 1827, 
1826, and 1825, three; in 1815, nine; and in 1814, eight. 
This disproportionate number of appointments, as com- 
pared with the population of the District, is partial, and, 
therefore, unjust. It is not probable that either of these 
departures from the principles which ought to be observed 
in the administration of this institution will be repeated. 
Should Congress deem it necessary, they may guard against 
a repetition of them by passing a law for the purpose. 

1 did not expect to hear it asserted by any one, however 
strong might be Ids prejudices against the academy at 
West Point, that the instruction there communicated to the 
cadets did not qualify them for their profession. Let me 
state to the House in what that instruction consists. It 
comprehends the theory and the practice of the art of 
war, in all its branches. To the acquisition of the sciences 
requisite to constitute the accomplished officer, from nine 
to ten hours are laboriously devoted for six days in the 
week, during ten months in every year. The practical 
military instructions, which I quote from page 376 of 
“ The General Regulations of the Army,” are as follows: 
“ First year, school of the soldier — guard and police du- 
ties of privates. Second year, school of the company— 
duties or corporals. Third year, school of the battalion — 
duties of sergeants — exercise and manoeuvres of artillery 
pieces. Fourth year, evolutions of the line— duties of 
orderly sergeants and commissioned officers, (including 
those of the battalion staff,) and of officers of the day — 
remainder of the instruction in artillery — the sword exer- 
cise — practical military instruction tiiroughout the year. 
Field exercises only will be limited between 1st April and 
1st November following. There will be an encampment 
of the cadets annually, commencing on the 1st of July, 
and ending on the 31st of August ensuing, during which 
the instruction will be exclusively military.” In order to 
ascertain the improvement and proficiency of the cadets, 
they are carefully examined, semi-annually, by the Acade- 
mic Board; and once a year they undergo a strict exami- 
nation ih public, before the Professors, and a Board of 
Visiters, selected by the War Department, from various 
sections of the Union. 

With a knowledge of the facts which 1 have detailed, 
relating to the instruction and discipline 'at West Point, no 
one can doubt the competence of the graduates to dis- 
charge all the duties of a soldier. Without a knowledge 
of facts, no one ought to hazard criticism or censure. 
Having submitted the grounds and reasons upon which I 
rely, in opposition to the arguments principally insisted 
upon by those who advocate the disbanding or reduction of 
our army, the diminution of the number of its officers, 
and the abolition of the Military, Academy, I will take up 
the time of the House no longer than to notice, briefly, 
one or two observations introduced into this discussion, 
which I have not hitherto commented upon. It has been 
asked, why should we rely upon a standing army in time 
of peace, to garrison our forts, and to protect our frontiers 
from Indian depredations, in preference to the militia of 
the country ? Have gentlemen, making tins inquiry, re- 
flected upon the hardship which would be imposed upon 
our citizens, accustomed to the ease and comforts of civil 
life, by withdrawing them for periods of three or six 
months from their ordinary occupations, and subjecting 
them to the strictness of discipline, the restraints of mar- 
tial law’, and all the privations which tke soldier encoun- 
ters? Would they not feel these hardships and privations 
to be oppressive and intolerable? The experience of two 
wars has taught vis that the employment or militia is more 
expensive than tliat of regular troops; that larger num- 


bers of them are necessary to accomplish the same ob- 
jects; that it requires a longer time than they usually serve, 
to render them perfectly acquainted with their duties; and 
that the mere change in {heir diet and habits occasions 
sickness among them, and consigns one-half of them to 
the hospitals. If these are the consequences, personal 
and national, resulting from the substitution of militia for 
regulars, why should they be substituted? Because, say 
gentlemen, a standing army is dangerous to our liberties. 

It is scarcely possible to conceive that an argument like 
this can be seriously relied upon. To the maintenance of 
a large regular army, when we are not at war, I am aa 
decidedly opposed as any individual upon this floor; but, 
with a population of twelve millions of inhabitants, with, 
a militia brave and expert in the use of firearms, amount- 
ing to fourteen or fifteen hundred thousand, can our liber- 
ties be affected by a standing army of six thousand men' 
Sir, when the day shall arrive that the liberty of this na- 
tion can be endangered by six thousand, or by ten times 
six thousand men, it could not be secured by any hu- 
man means. Before such a force could accomplish the 
destruction of our liberty, we must ourselves have become 
utterly regardless of its preservation. 

[Here the debate closed for this day.] 

JUDGE PECK. 

The House then went into Committee of the Whole, 
Mr. Wki.de in the chair, on the case of Judge Peck. 

Mr. PETTIS having addressed the committee in defence 
of the Judge, and against the proposed impeachment, 

Mr. EVERETT made a few observations. He could 
not bring his mind to the conclusion that Judge Peck ought 
to be impeached; and, therefore, he could not vote for the 
resolution. At the same time, he could not admit that 
Judge Peck’s conduct had been free from blame. He, 
therefore, wished the resolution to be ro amended aa that 
he could vote for it. He referred to an opinion which he 
had hastily made while the Clerk was reading the defence 
of Judge Feck, that the Judge would have done better, 
had he rested his case with the report of the Judiciary 
Committee. He now, after a perusal of the defence, re- 
voked that opinion. He thought the Judge had done well ; 
and that the House, on a careful perusal of the defence, 
would admit that he had done well. He considered, the 
defence as one of the most able papers laid before Con- 
gress for years. He said, he had looked in vain in the evi- 
dence for proof of evil intent. On the contrary, there 
was proof of the general good intentions and mildness of 
the Judge. He could not, therefore, punish with severity 
his first offence. He is already punished sufficiently by these 
proceedings. He moved to amend the resolution by striking 
out all after the word ( ‘ Resolved, ” and inserting as follows : 

That though, on the evidence now before it, this House 
does not approve of the conduct of James H. Peck, 
judge of the district court of the United States for the 
district of Missouri, in his proceeding by attachment against 
Luke E. Lawless, for alleged contempt of the said court; 
yet there is not sufficient evidence of evil intent, to au- 
thorize the House to impeach the said judge of high mis- 
demeanors in office. 

Mr. STORKS, of New York, said he could not vote for 
this resolution, because it contemplated a final action on 
the case by this House. He deprecated such a course, 
as affording a mischievous precedent. He expressed his 
regret that the gentleman from Massachusetts had made 
an appeal to the sympathy of the House, in a case where 
sympathy should be kept out of sight He was opposed 
to any thing which would compound this matter. He re- 
ferred to the feelings with which he had himself entered 
on the examination of this case, and the strong disinclina- 
tion which he felt to produce an impeachment. But he 
had gone into it, and he had a high and solemn duty' to 
perform, which precluded sympathy. As to the oppor- 
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tunity given by the Judge to Mr. Lawless to purge him- 
self of the contempt, he [Mr. S.] considered that it was 
insulting, after a violation of the personal rights of Mr. 
Lawless, and the usurpation of a jurisdiction which the 
Judge did not possess. He admitted that to have stricken 
the attorney from the rolls of bis court, might not have 
subjected the Judge to censure; but it was the violation of 
that personal liberty, secured by the constitution, the im- 
prisonment of Mr. Lawless in the felon's room, which 
justified impeachment. 

Mr. BURGES moved to amend the amendment, by pre- 
fixing to it a modification in substance, stating, that al- 
though the House might not, if called on, altogether- ap- 
prove the conduct of Judge Peck, yet that, perceiving 
no evidence of ill intent, &c. the House would not sanc- 
tion an impeachment. 

Mr. EVERETT (Mr. Bumoxs having withdrawn- his 
amendment) modified his resolution so as to meet the 
views of the gentleman, shghtly changing the phraseology. 

Mr. BURGES, moved that the committee now rise, 
which was negatived: yeas, 70 — nays, 76. 

Mr. ELLSWORTH then occupied the attention of the 
committee in support of the resolution. He, as a mem- 
ber of the Judiciary Committee, had given the subject 
full examination, and had come to the opinion that this 
impeachment should take place. He saw nothing in the 
publication of Mr. Lawless which ought to have drawn 
down the punishment inflicted by this judge. It was an 
arbitrary proceeding, and he considered it to be the duty 
of the House to impeach the Judge. 

Mr. HUNTINGTON then made some remsrks in favor 
of the Judge. Before he had concluded, 

Mr. VANCE moved that the committee rise: yeas, 64- 
nays, 77. 

Mr. HUNTINGTON then continued his remsrks. 

Mr. BURGES commenced some remarks against the im- 
peachment. 

Mr. MILLER moved that the committee rise, it being 
between six and seven o'clock: yeas 63— nays 61* 

The committee then rose, and reported progress. 

Saturday, April 24, 1830. 

ORGANIZATION OF THE ARMY. 

The House then resumed the consideration of the re- 
solution calling on the Secretary of War to report a neW 
organization of the army, embracing a reduction of the 
officers. 

Mr. CAVE JOHNSON said, it is to be regretted that 
the gentlemen who are opposed to the adoption of the re- 
solution now under consideration, have thought it neces- 
sary to indulge in such a latitude of debate, and urge upon 
the consideration of the House questions of great import- 
ance to the countnr, upon a mere resolution of inquiry. { 
These things would have been more properly the subject 
of debate upon some future occasion, when some specific 
proposition should be submitted to the House for the re- 1 
duction of the army. I am sure it was not anticipated, 
either by my colleague, [Mr. Dxsra] who introduced the 
original resolution to the House, or by the Military Com- 
mittee, who reported the one now under discussion; but, 
if gentlemen will press upon the House a premature 
discussion of these important questions, it becomes the 
friends of the resolution to meet and answer them in the 
best way they can. 

The object of the resolution was to direct the attention 
of the House to the disproportion existing in the pre- 
sent organization of the military peace establishment be- 
tween the number of officers and the "privates retained 
in the service of the United States, and the consequent in- 
creased expenditure* of the public money. This was re- 
ferred to the Military Committee, who reported to the 
House the resolution now on your table, merely referring 


its consideration to the Secretary of War, and asking of 
him the best mode of effecting this object, if] it could be 
done without injury to the public service; acting upon the 
belief that so much of the present session had elapsed, as 
to preclude the possibility of acting finally upon a question 
of so much importance to the nation at this time, and that 
such additional information might be given to this House 
as would enable them to act more efficiently, and with 
less danger to the service of the country, at some future 
period. 

To this reference I did not expect an objection would 
have been made, after the avowal made by the chairman 
of the Military Committee, that the adoption of the resolu- 
tion would not be considered as the expression of an opi- 
nion by the House, that any reduction could be made, with 
propriety, of the number of officers now in the public ser- 
vice, and least of all did I expect an objection from the 
chairman himself, who reported, and then advocated, and 
now avow9 his determination to vote for the resolution; 
and it seems to me somewhat strange that the gentleman 
from South Carolina should have thought it necessary to 
occupy so much of the time of the House, four successive 
mornings, in attempting to prove that there was no neces- 
sity for the reduction of the number of officers or men at 
present in the service of the United 8tates, and to convince 
this House that the resolution reported by the gentleman 
himself, as the chairman of the Military Committee, and 
for which he intends to vote, ought not to be supported by 
any other member of this House. If it be true, sir, that 
tins disproportion does not exist, it certainly follows that 
the consideration or adoption of the present resolution is 
wholly useless. 

There is a great difference betweeu the chairman of the 
Military Committee and my colleague in the calculations 
presented by them to the House as to the actual number 
of officera in the army, or those who ought to be so esti- 
mated. The 'one estimates alone the commissioned offi- 
cers, or gentlemen who wear the sword and are in actual 
command, and only makes one officer for every twenty or 
twenty-five men; the other estimates, also, the non-com- 
missioned officers and staff officers connected with the 
peace establishment, and thu9 makes one officer for every 
seven or eight men. Each is probably correct, according 
to the respective dates assumed by them, and each falls 
short of the actual disproportion existing between the com- 
mon soldiers and other individuals connected with the 
army, who are, I presume, esteemed above the grade of 
the common soldiers. I take, sir, a different view of this 
subject from either of the gentlemen, and which will pro- 
bably show the true disproportion existing in our army be- 
tween the common soldiers and the officers, and which will 
account for the increased expenditures for the last few 
years, to some extent, in this branch of the Government. 
1 look at every individual as connected with the peace es- 
tablishment, who is in the pay of the Government, whether 
a commissioned or non-commissioned officer, or private, 
or clerks, or messengers. I care not by what name he 
may be called; and when viewed in this light, the statement 
which I* now hold in my hand, and which has been prepar- 
ed from the documents furnished during the present ses- 
sion, and which specifies each individual, and the part of 
the army to which he is attached, but which I will not now 
trouble the House by reading, will satisfy the House that 
there is retained in the pay of the Government, for the 
control and management of the soldiers of the line, which 
my colleague now informs me numbers five thousand five 
hundred men, near one thousand individuals, making one 
individual connected with the command of the army, for 
about every five soldiers of the line. 

The question then is, whether the services of any of 
these individuals may be dispensed with at this time with- 
out injury to the public service. I am not sufficiently ac- 
quainted with the details of an army to speak with certainty 
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as to the "exact proportion that ought to exist between 
the number of officers and soldiers of the line; but, accord- 
ing to my recollection, in the late war with Great Britain, 
less than half the number of officers belonging to our 
peace establishment were deemed sufficient for the com- 
mand. of even a greater number of men, and that, too, 
whilst engaged in actual service; and there can be no pro- 
priety in retaining in the pay of the Government, in 
time of peace, twice as many officers as the Government 
would require for the command of the same number of 
men in war. My limited experience on such subjects will 
not justify me in attempting to point out the supernume- 
rary officers now retained in public service, and submit- 
ting to the House a plan of my own for its reorganization; 
but I may be permitted, by way of example, and to show 
the necessity of the passage of the present resolution, to. 
turn the attention of the House to a branch of the army 
that seems to me to have a greater excess of officers, in 
proportion to the duties to be performed, than, perhaps, 
ant' other. For the purpose of paying the army, now 
consisting of upwards of six thousand men, there is retained 
in the public service one paymaster general, whose salary 
is two thousand five hundred dollars, and three clerks, 
whose salaries amount to three thousand nine hundred 
dollars, and one messenger, with a salary of six hundred 
dollars, and fourteen paymasters, each with a salary of 
about eight hundred and ninety dollars, (making the sum of 
nineteen thousand four hundred and sixty dollars,) whose 
principal if not only duty is to pay off the small number of 
men now retained in public service. I cannot believe, sir, 
that this number of officers should be retained, and that 
amount of money expended for the purpose of paying the 
number of men belonging to the army; it seems to inc that 
an additiou&l clerk or two in the Treasury Department 
might discharge all these duties without the slightest in- 
convenience being felt by the public. 

The chairman of the Military Committee next urges the 
propriety of our Government retaining in the military peace 
establishment a greater proportion of officers than in time 
of war, the skeleton of an army, I think he calls it, that 
the nation may be prepared, upon any sudden emergency, 
with skilful and experienced officers, to take the command 
of, and discipline the troops, and attributes our disasters 
at the commencement of the late war to the want of mili- 
tary skill and science in the officers appointed to command. 

1 cannot think any emergency likely to arise in our coun- 
try, that will not give us ample time to convert our militia 
into skilful disciplined troops, prepared to meet any dan- 
gers they may have to encounter. Wc are not, like other 
nations of the world, surrounded by neighbors, each with 
a standing army, that may make sudden incursions upon 
our territories, and assail and destroy us. The militia of 
the country have always been, and always will be, compe- 
tent to resist any attacks from the savage tribes that reside 
upon mi v borders. Canada is too feeble to be any just 
cause of alarm. Nor can l admit that the disasters which 
occurred at the commencement of the late war are pro- 
perly attributable to the causes which have been assigned. 

1 should rather thinlc that most of them originated in a mis- 
taken confidence reposed by our Government in the offi- 
cers attached to our former peace establishment, under 
the belief that their experience and skill, acquired in time 
of peace, better qualified them for the command of our 
armies, than other citizens of the country; or perhaps more 
properly to the Want of that vigor of intellect and acti- 
vity of body, which too often accompany too much lei- 
sure or indulgence in every pursuit in life. 1 should like 
to know, sir, what essential services had been rendered to 
the country in the late war by the officers of the old army. 
With but few exceptions, so far as I recollect, they were 
esteemed inefficient and wholly useless. These unfortu- 
nate incidents in our history, from whatever cause they 
may have originated, seem to rne to prove but little, either 
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for or against the position assumed by the chairman of the 
Military Committee. 

It is again urged that the present peace establishment is 
not greater, in proportion to the population and wealth of 
the United States, than it was during the administration of 
Jefferson. I cannot, sir, perceive any good reason why 
the prosperity of the country should be considered a rea- 
son for the increase of our army, or the expenditures for 
it. That the finances of the country' will justify us in 
maintaining twice the present number of troops, or even 
more, is not disputed by any. * But, sir, what use have we 
for them? Our military posts are to be guarded, our fron- 
tiers to be protected. In the early periods of our Go- 
vernment, we were surrounded by numerous and warlike 
tribes of Indians, always disposed for war, and stimulated 
by British traders to make attacks upon our frontier settle- 
ments, which were at that time separated from the in- 
terior of the country by mountains almost iuipassable. 
Then three thousand men were deemed sufficient for our 
standing army; but now, when we have the almost entire 
control of their trade, their numbers greatly diminished, 
their spirits humbled by the repeated disasters to w hick 
they have been subjected in their wars with us? when their 
power has left them, and when our resources have increas- 
ed in a greater proportion than theirs have, diminished, 
and when our frontiers arc surrounded by new and flou- 
rishing States, sufficiently near them to render any assist- 
ance that may be necessary, is our standing army to be 
doubled? Certainly not, sir. As the population and 
wealth of our country advances, we are better able to pro- 
tect ourselves, and there is less necessity for regular troops 
to be employed for that purpose. 

I should have been gratified, sir, if the gentleman from 
South Carolina, whilst comparing the number of troops 
now in service, and our resources, with those of the ad- 
ministration of Jefferson, had also compared the expen- 
ditures of the same period for the same purpose with 
those of the present time. He would then have perceived 
that the present expenditures of the army more than dou- 
ble .those of that period in proportion to the numbers. 
For these reasons, I am inclined to think that there might 
be not only a diminution of the number of the officers of 
the army, but also of the number of men, without the 
slightest injury to the public service, and that the whole 
peace establishment should be reduced to the number of 
officers and men actually necessary to take charge of the 
fortificatidhs, and to secure the public property. I would 
not, sir, have one man in the employment of the Govern- 
ment, either in the civil or military departments, whose 
services were not demanded by the interest of the coun- 
try. 

The Military Academy at West Point has been adverted 
to by the friends of the present resolution, as one of the 
abuses existing in the present peace establishment, and it 
has been eulogized by the chairman of the Military Com- 
mittee, and represented as one of the most useful institu- 
tions in our country. 1 have ever thought, sir, that it was 
founded upon principles wholly inconsistent with the true 
policy of our country, and at war with the best interests 
of the people; it destroys tlmt equality of rights and privi- 
leges which should be extended to every citizen of the 
country; it is a system of patronage, by which the military 
offices of the country will be confined to the sons of the 
wealthy and influential, and only sought through the favor 
of the Executive, or the members of this House; its con- 
tinuance a few years, I fear, will be the destruction of 
all honorable emulation among the citizens of the coun- 
try for them. The military appointments- made by the 
Government, more particularly tlian any other, should 
be made accessible to the humblest individual in the 
community, and should be the reward of qualification 
and merit alone. If the Government chooses to indulge 
in the education of any portion of the citizens of the 
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country, why confine it to the military department? Why annually, to bestow, its liberality had better be extended 
not extend it, likewise, to the officers of the navy; and to to the officers and soldiers who served in the militia during 
your civil as well as military or naval officers’ In roy opi- the revolutionary war, and who now need its assistance, 
uion, s : r, it would be much more useful to extend these be- than to that class of young gentlemen who are enabled to 
n efits to the officers c 111 ploy ed iu the civil departments of the procure appointments at the academy through the wealth 
Government. The interests oftheGovernmcnt and the dear- and influence of their family and friends. When these 
cst rights of the people are every day subjected to their things come to be considered and weighed by the Ameri- 
control, whilst we may not need, in a lifetime, the assistance can people, rely upon it, sir, that this institution, which has 
of one of your military educated gentlemen; and if we did, been so much lauded, and puffed into importance and 
ve might, in all probability, look for it in vain. We have popularity, will be put down — it is a species of aristocra- 
constant employment for the exercise of the best talents and cy, inconsistent with the liberality and freedom of our in- 
information of the officers engaged in the civil departments stitutions, and more expensive than any other institution 
of the Government, and may never need the military know- in our country, and which 1 cannot but think would long 
icrige given to the cadets; but if it be the will of the nation since have heen destroyed, had not the power of appoint- 
to support institutions of this character, and pay professors ment been transferred from the Executive branch of this 
tur superintending the same, and select and support young Government to the members of this House. But if the 
gentlemen for education, can there be any propriety in House should not concur with me in opinion that this ill- 
paying’ the favorite few to join the institution, and re- stitution ought to be destroyed, still the number of cadets 
ceire from the Government an education equal to any ought to be regulated so as to correspond with the wants of 
Oat can be acquired elsewhere in our country? If the the army; and, the expenditures of Cite institution 1 ought 
Government establishes the institution, prepares quarters to be diminished within reasonable bounds; and these con- 
fer the accommodation of the students, and pays profes- siderations alone would justify us in the adoptiou of the 
sorsto superintend the same, and would but make it ac- resolution. 

ctsiihlelo every individual who would go, thousands would The resolution which is now the subject of discussion, 
gladly flock to the institution, alone for the education tliat contemplates much more than a bare reduction of the ex- 
*ould be there acquired, without asking of the Govern- cess of officers now retained in opr peace establishment; it 
uent any compensation, and without the privilege of be- strikes at a branch of that system of excessive expenditure 
n? placed in the line of promotion to the military offices which has been too much indulged in by our Government 
of the country, to the exclusion of other citizens. But for the last few years; it contemplates a diminution of the 
j.ow, sir, the Government not only prepares, at a great annual expenses incurred in maintaining and supporting 
< xp. use, tlie necessary buildings for the' accommodation of our present peace establishment, which ought to be done, 
*he students, and pays enormous prices to the instructors, as I shall presently show, whether the army can be reduced 
but actually pays the cadets for receiving the blessings of or not. n 

aa excellent education, about oue dollar for each day that The gentleman from New York {Mr, Tauoi} has re- 
they remain in tlie institution, amounting to the aggregate minded us that, when this subject was before Congress in 
mcti, for tlie pay of the officers of the institution and the 1821, and when the army was reduced from ten thousand 
ftuiets, of about ninety thousand dollars annually. It will to six thousand men, he was an advocate for that redtfc- 
i* * do to say that they arc paid as officers of the army, tian, and for which he and those whoacted with him were de- 
fjr if they were »o, their pav ought not to commence whilst noimccd as radicals; but he is now of opinion that no fur- 
they are receiving, free of expense, the best education ther reduction can be made without injury to the public 
1 country can si fiord, and that, too, at a period of life service. I am sure, if the gentleman from New York had 
alien their time would be probably occupied in such pur- turned his attention, for a moment, to the expenditures in 
if they were not officers .of the army. But, sir, they this branch of the Govcrnnicnt for the last few years, and 
«i£ht not to be considered officers of tlie army; they are compared them with the expenditures for the same de- 
'’udents, engaged in a course of studies that qualifies tliem partnient for a few years prior to the reduction of tlie ar- 
fjr any other pursuit in life, as much as that of the army; my in 1821, he would have still 9een the necessity of either 
•and the document furnished us proves that there lias been reducing tlie number of officers, or men, or both, or in 
yet but one out of six who receives admission into the some way curtailing the unnecessary expenditures. In 
institution that continues in tlie service of the Government, this branch of the Government, but little boa been gained 
There have been admitted into this institution two thousand in the cause of economy by the reduction that took place 
and fifty -three students, of which five hundred and ninety- in 1821. The expenditures of the last few yearsactually ex- 
ont graduated, and three hundred and sixty -one now rc- cced those for a few years prior to that tirue, wh£n the ar- 
noin in the service of the country. These facts prove to my was ten thousand strong; which will, be seen bv a re* 
''‘.vnirfid, clearly, that this institution is resorted to, more mX 

for the purposes of general education, than with a view of 
becoming officers of the army. But why is it, that, after 
taring expended such sums of money in their education, 
should give them the preference over the other citizens 
of the country, in the command of the armies? Other citi- 
zens of the country may, and do frequently, receive milt- 
Uiy education, at their own expense, and are as well qua- 
hfijd and meritorious as the young gentlemen educated at 
” Point; but, if they apply for office, their claims must 
. postponed in favor of tiiose educated at this bantling 
<*1 t ie Government, without even an inquire made as tq 
jheir merits or qualifications. But, sir, if this institution, 
l tn.ted as it must necessarily be in its operation, must still 
bi j kept up, ought the selection of the cadets to be confin- 
ed to that class of the community who have not otherwise 
the means of receiving an education? Ought it not, sir, 
to ae limited to the pennyless orphans of the brave men 
*no have perished in the service of tlie country > 

If. sir, the Government has such large sums of money 
Vol. VI— 103 ■ ' * 


lerence to tne document, in tne war Depwtment, which 
show that, for the year 
181 ?- , “ Pay of the army. Mid »i 4 '|«ri*tenco 
of the officers,” *1,002,827 10 

“Subsistence,” 989,213 00 

*1,992,04 0 10 

1820. “ Pay of the srmy, .ml subsistence 

of the offioers,” *636,784 00 

“ Subsistence,” 622,048 00 

*1,258,832 00 

1828. «* P.y of the armv, and subsistence 

of the officers,” ’ *1,028,121 24 

“ Subsistence," 245,217 96 

*1,273,339 20 
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1829. “ Pay of the army, and subsistence 


of the officers,” 
“ Subsistence,” 


$1,134,295 11 
299,200 92 


$1,433,496 03 


From which it appears that the “pay of the army and 
subsistence of the officers,” for the years 1828 and 1829, 
when the army was about six thousand strong, exceed that 
for the years 1819 and 1820, when the army was ten thou- 
sand strong, by the sum of five hundred and twenty-two 
thousand eight hundred and five dollars and twenty-five 
cents; and that,' by the act of 1821, reducing the army to 
six thousand, we have gained the dismissal of four thou- 
sand men from the public service, without any correspond- 
ent diminution of the expenses of the army. 

I would not have it understood, sir, that,* in making and 
presenting these estimates to the House, I impute any. 
blame whatever to the officer now presiding at the head off 
the War Department, or the one who discharged the du- 
ties of it during the late administration. If the expendi- 
tures are, or have been, excessive or improper, which I 
by no means assert, blame is properly attributable to this 
House; if appropriations are made for specific objects by 
us, it becomes the duty of the Executive to see them ap- 
plied; if any abuse exist, the Congress of the United 
States is responsible for it to the nation, and from us the 
people expect its correction. These estimates are pre- 
sented solely for the purpose of showing the propriety off 
the passage of the present resolution, or some one of a 
similar character, under the hope that the attention of the 
Secretary of War may be directed to it, and that his expe- 
rience in the department will enable him to report to us 
some system ‘for the reduction of the expenditures of the 
army, that will enable us to act efficiently, and without 
injury to the public service. 

The chairman of the Military Committee considers that 
the present organization of the army ought to be retained 
as a means of national defence, and has eloquently point- 
ed out the superiority of skilful officers and disciplined 
troops over the militia, and has illustrated his positions by 
a recurrence to standing armies of several European na- 
tions, and their success over undisciplined troops. 1 could 
not, if I was so inclined, follow him through all his illus- 
trations, or successfully controvert the position assumed 
by him. Whether the position assumed by him be true 
or not, our Government, being based upon different prin- 
ciples from those alluded to by him, must necessarily re- 
sort to a different mode of defence,. I may be permitted 
here to remark, that, if the gentleman from South Caro- 
lina had turned one other page in the history of those na- 
tions, hewould hare seen the consequences resulting from 
theiT social systems. Iron handed despotism and arbitrary 
misrule; the people deprived of the right of self-govern- 
ment; immense public debts; and burdensome and op 
pressivc systems of taxation; these are the consequences 
resulting to European nations from their military organi- 
zation: the surrender of their liberties is the price they 
pay for protection by skilful officers and disciplined troops. 
To roy mind, sir, the argument of the gentleman proves 
the necessity of retaining in the service of this country a 
very large standing army, rather than the propriety of re- 
taining in our service the present number of officers and 
men. That we should prepare for war in time of peace, 
is undisputed in our country; but how prepare? By edu- 
cating one part of the community to command the other? 
By setting apart one portion of the citizens for the de- 
fence of Sje other, and sustaining and supporting them in 
peace? Instead of thus rendering our armies skilful and 
brave, I would rely upon the virtue, the intelligence, and 
the moral energies of the country; I would arm and dis- 
cipline the citizens of the country, the militia; I would re- 
move every burden from the finances of the country; pay 


the public debt; sustain, unimpaired, the public credit: I 
would husband the resources of the country, by leaving 
the money of the people in its proper place— their own 
pockets; these, in my estimation, are the true prepara- 
tions of a republic for war; I would leave standing armies 
and the sword for the monarch and despot* The militia, 
sir, so often the subject of ridicule and abuse, is the only 
army upon which we can rely for the protection of our 
country; the citizens of the country must, and ever will, 
protect themselves whilst their liberties are worth pre- 
serving; they are the supporters of our Government in 
peace, and must be its defenders in war: our Government 
is based upon this principle; we trusted them in the revo- 
lution, ana were not deceived by them; we confided in 
them in the late war, and were not disappointed. I will 
not now detain the House by pointing them to instances of 
courage, patriotism, and walor, in the militia of our coun- 
try, that would equal, if not surpass, any of the numerous 
instances to which our attention has been directed by the 
gentleman from South Carolina; they are familiar to each 
member of the House, and are unparralleled in the history 
of any country. 

I have briefly adverted to the reasons which will induce 
me to vote for the resolution of my colleague, and flatter 
myself that we will derive such information from the War 
Department, should it pass, as will enable us to reorganise 
the army on some more economical plan, better adapted 
to the situation of the country, and without injury to the 
public service. 

[Here the hour expired, and the debate closed for this 

day.] 

JUDGE PECK. 

The House then resolved itself into Committee of the 
Whole on the state of the Union, Mr. Wilds in the 
chair. 

Mr. BURGES spoke at length against the original reso- 
lution. He occupied the floor for about two houre. 

Mr. W1CKLIFFE spoke in reply, and in defence of the 
course pursued by the Committee on the Judiciary. 

The amendment offered by Mr. EVERETT was nega- 
tived. 

The resolution offered by the chairman of the commit- 
tee was agreed to — yeas 113. 

The committee then rose, and reported the resolution. 
Mr. BUCHANAN asked for the yeas and nays on con- 
currence in the resolution; which were ordered. 

Mr. PETTIS then tnoved a call of the House; which was 
refused. 

The question was then taken on concurring with the 
committee in the resolution, and carried in the affirmative. 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Archer, Armstrong, Barnwell, Barringer, Beekman, Blair, 
of South Carolina, Bockee, Booh, Borst, Bouldin, Brod- 
head, Brown, Buchanan, Cahoon, Cambreleng, Camp- 
bell, Carson, Chandler, Chilton, Claiborne, Coke, Cole- 
man, Conner, Cowles, Craig, of New York, Craig, of Vir- 
ginia, Crawford, Crocheron, Daniel, Davenport, Davis, of 
South Carolina, Deberry, Denny, Desha, De Witt, Dod- 
dridge, Drayton, Dudley, Earll, Ellsworth, Evans, of 
Maine, Evans, of Pennsylvania, Findlay, Finch, Forward, 
Foster, Fry, Gaither, Gilmore, Gordon, Hirfl, Halsey, Ham- 
mons, Harvey, Haynes, Hinds, Hodges, Howard, Hubbard, 
Ihrie, Isacks, Jennings, Johnson, of Kentucky, Johnson, 
of Tennessee, Kendall, Kincaid, King, of New York, Lamar, 
Lea, Lecompte, Letcher, Loyall, Lewis, Lyon, Magee, 
Maxwell, of New York, Maxwell, of Virginia, McCreery, 
McDuffie, Mclntire, Mitchell, Monell, Muhlenberg, Nuck- 
olls, Overton, Polk, Potter, Powers, Ramsey, Richardson, 
Roane, Russel, Scott, Shepperd, Shields, Scmmes, Smith, 
Speight, Spencer, of New York, Spencer, of Maryland, 
Sprigg, Sterigere, Storrs, of New York, Swift, Taliaferro, 
iTest, Thompson, of Georgia, Thomson, of Ohio, Trez- 
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vant, Tucker, Verplanck, Washington, Weeks, White, of 
New York, White, of Louisiana, WicklifFe, Wilde, Win- 
gate, Yancey. — 123. 

NAYS. — Messrs. Angel, Arnold, Bailey, Barber, Bart- 
ley, Bates, Bell, Blair, ofTennessee, Burges, Butman, Clay, 
Clark, Condict, Cooper, Crane, Creighton, CrowninshieUl, 
Davis, of Massachusetts, Dwight, Everett, of Vermont, 
Everett, of Massachusetts, Gorham, Grennell, Hawkins, 
Hughes, Hunt, Huntington, Kennon, Martindale, McCoy, 
Miller, Pearce, Pettis, Pierson, Ueed, Rose, Sill, Stanbe- 
ry, Standifer, Stephens, Storrs, of Connecticut, Suther- 
land, Swann, Taylor, Vance, Vinton, Whittlesey, Williams, 
Yoang. — 49. 

So the resolution was adopted. 

On motion of Mr. BUCHANAN, 

Ordered* That be appointed a committee to 

go to the Senate, and at the bar thereof, in the name of 
the House of Representatives, and of all the people of the 
LV.ted States, to impeach James H. Peck, judge of the 
district court of the United States for the district of Mis- 
souri, of high misdemeanors in office;. and acquaint the 
Senate that the House of Representatives will in due time 
exhibit particular articles of impeachment against him, and 
make good the same; and that the Senate be requested to 
make order for the appearance of the said James H. Peck, 
to make answer to the same. 

The committee was ordered to consist of two members. 

On motion of Mr. STORRS, it was 

Resolved, That a committee be appointed to prepare and 
report to this House articles of impeachment against James 
H. Peck, district judge for the State of Missouri, fpr mis- 
demeanors in his said office. 

The committee was ordered to consist of five. 


Monday, April 26, 1830. 

THE ARMY. 

1'he House resumed the consideration of the resolution 
directing the Secretary of War to report to the next Con- 
gress an organization of the army, with a view to a reduc- 
tion of the number of the officers. 

Mr. SPENCER, of New York, observed that the reso- 
lution seemed aimed at an institution, (the West Point Aca- 
demy which is the ornament and safety of the country; 
and with a view to try the sense of the House ou it, and 
put an end to the protracted debate, he moved to lay the 
resolution on the table. 

Mr. DESHA requested Mr. S. to withdraw his motion, 
to give him [Mr. D.] an opportunity of making some fur- 
ther remarks on the subject; but 

Mr. SPENCER said he could not do so compatibly with 
his sense of duty, and the gentleman must excuse him. 

The question was then put on laying the resolution on 
the table, and negatived by the following vote t yeas, 64- 
nays, 96. 

Mr. DESHA then spoke at some length in further sup- 
port of the policy of reducing the number of officers, and 
against the Military Academy. 

Mr. WILDE did not rise to address the House again on 
the merits of the resolution; but not wishing to vote for it 
in its present shape, and the House having refused to lay 
it on the table, he rose to offer an amendment which would 
make it more acceptable to himself and perhaps many 
others. At present the resolution was not a simple inqui- 
ry; it would carry with it an expression of opinion by the 
House on the question of reducing the number of officers. 
This he disapproved of; and, to obviate the objection, he 
moved to strike out the matter of the resolution, and sub- 
stitute the following: That the Secretary of War report to 
the House, at its next session, 4 ‘ whether any reduction in< 
the number of officers in the army of the United States can 
be made without injury to the public service, and, if any, 
what reduction; together with a plan for the most efficient 


organization of the army in conformity with the reduction 
proposed.” 

The amendment was agreed to: yeas, 85 — nays, 44; and 

The resolution, thus amended, was adopted, without a 
division. 

THE INDIANS. 

The bill from the Senate making an appropriation for 
obtaining an exchange of lands with the Indians, and for 
removing the Indians west' of the Mississippi, was twice 
read. 

Mr. BELL moved to refer the bill to the Committee of 
the Whole on the statfe of the Union. 

Mr. DWIGHT thought that, as some important amend- 
ments had been made by the Senate, it was desirable to 
1 obtain the sense of the Committee on Indian Affairs regard- 
ing these amendments, before they were committed to the 
| Committee of the Whole on the state of the Union, 
j Mr. BELL said, the amendments were substantially the 
same in principle as the bill which was reported by the 
Committee on Indian Affairs contained. 

Mr. LUMPKIN made some remarks to the same effect. 

Mr. DWIGHT then withdrew his motion, and the bill 
was committed to the Committee of the Whole on the state 
of the Union. 


THE TARIFF. 


Mr. MALLARY, with a view to go into committee on 
the tariff bill, moved to postpone the intervening orders of 
the day, amongst which was the bill respecting the Ten- 
nessee lands, which Mr. CROCKETT made an earnest 
effort to prevent from being postponed; but Mr. Malla- 
by’s motion prevailed, and 

The House went into Committee of the Whole, Mr. 
Polk in the chair, And took up the bill to alter the several 
tariff acts, to provide fen* the more effectual collection of 
duties, and to prevent evasions of the revenue. 

Mr. McDUFFlE rose, and commenced by saying that 
tlic bill under consideration was designed to enforce exist- 
ing laws of the country, and effect a more faithful collec- 
tion of the duties on imports. This was an object right 
and proper in itself, and one which he waa willing to pro- 
mote. He.would be always in favor of enforcing the ftith- 
ful collection of the revenue, even though he might object 
to the laws by which it was levied. In this case, however, 
he would attain the faithful collection of the revenue by a 
mode different from that contemplated by the bill. He 
would do it by diminishing the duties, and thereby remov- 
ing the inducement to evade the duties. With this view, 
he moved to amend the bill as follows: Strike out all of the 
bill after the first section, and insert the following: 

Sec. 2. And be it further enacted , That, from and after 
the 30th of June next, so much of the act of the 19th of 
May, 1828, as increases the duty on wool manufactured, 
ana on manufactures of wool, or of which wool shall be a 
component part, be repealed, leaving the duties on said 
articles as they stood previous to the passage of that act; 
and that, from and after the 30th of June, 1831, so much 
of the act of the 22d May, 1824, as increases the duties on 
the aforesaid articles, be, and the same is also, repealed, 
leaving the said duties as they stood previous to the passage 
of the said act. 

And be it further enacted, That, from and after the 30th 
of June next, to much of the aforesaid acts of the 19th of 
May, 1828, as increases the duty on iron in ban and bolts, 
whether manufactured by rolling or hammering, on hemp, 
on flax, on cotton bagging, on molasses, on indigo, on 
manufactures of cotton, or of which cotton it a component 
part, be repealed, leaving the said duties as they stood 
previous to the passage of the said act; and that so much 
of the aforesaid act of the 22d May, 1824, as increased the 
duty on any of the aforesaid articles, be repealed from and 
after the 30th of June, 1831, leaving the duties on the said 
articles as they stood before the passage of that act. 
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dnd bt it further enacted^ That the duty on salt be re- 
duced to ten cents per bushel of fifty-six pounds, from 
and after the 30th of June next. 

Mr. McDUFFIE then proceeded to discuss, at large, 
the policy of the protecting system, and to exhibit what 
he deemed its pernicious effects on the various interests of 
the country. He had spoken about two hours, when he 
stated that he had now gone through the dry and less in- 
teresting topics involved in the discussion ; what he had 
further to say on the subject, touched considerations of a 
character more vital and interesting. Being, however, 
somewhat fatigued, he woukl prefer postponing his further 
remarks until to-morrow. 

MAYSVILLE ROAD BILL. 

Mr. LETCHER, of Kentucky, for the purpose of in- 
dulging the gentleman, suggested that the committee 
shoululay aside this bill, and take up, for the remainder of 
tlie sitting, some minor bill, that would occupy but little 
time; and he therefore moved that the committee take up 
the bill authorizing a subscription on the part of the Go- 
vernment to the stock of the Maysville and Lexington 
Turnpike road* which motion prevailed, and the bill was 
accordingly read. 

Mr. LETCHER rose in explanation of the bill. He 
said he did not at present intend to do more than to offer, 
for the information of the House, a very brief statement 
of facts connected with this application to Congress. The 
Legislature of the State of Kentucky, [said he] by a well 
drawn and well guarded charter, have incorporated a 
company to construct the road referred to in the bill just 
read, under the name of “the Maysville, Washington, 
Paris, and Lexington Turnpike Company." The subject 
is one of very great solicitude in the State, and more par- 
ticularly in that interesting portion of it through which the 
road is to run. The attention of the General Government 
has long since been drawn to the importance and utility of 
this great highway; and under its immediate direction, 
skilful engineers, in the year 1827, made a survey from 
* Zanesville, in Ohio, to Florence, in Alabama, including 
that portion of it over which the contemplated road is to 
be made. The report of the engineers, sir, is now before 
me — it is made out with great care, enters minutely into 
details, and, upon examination, will, I trust, be found en- 
tirely satisfactory and accurate. 

With the indulgence of the House, sir, I will add only 
a word or two to show the great importance of the road, 
and to prove, that, by granting the subscription of stock 
asked for, the Government will not expose itself either to 
loss or injury, but, on the contrary, will be highly bene- 
fited. 

Maysville is a flourishing and growing village, on the 
south side of the Ohio river, about sixty miles above Cin- 
cinnati. It is already a point of considerable commercial 
consequence, and no doubt will continue to increase ra- 
pidly, both in wealth and commerce. It is justly consi- 
dered the great depot of the Kentucky merchants who 
trade to the East. From that point an immense quantity 
of merchandise, as well as other articles, is conveyed 
through various portions of the State. 

The road designed to be improved is* intended to in- 
tersect the great national road in the State of Ohio. 'It 
connects itself also on each side with the Ohio river. These 
two connexions most certainly and justly entitle it to the 
appellation of a national work, its present condition is too 
bad to be particularly described, probably the very worst 
in the United States, while at the same time it is more tra- 
velled, in proportion to the population of the country, than 
any other section of the West. The facility with which 
it can be constructed, and the small expense compared 
with the great benefit to the country^ recommends in the 
strongest manner the proposition to take stock to the fa- 
vorable consideration of the House. The bill is well 


guarded. The subscription now asked is not to be advanc- 
ed, until enough has been actually paid by individuals 
and the State, to equal the amount paid by the General 
Government. The sum reserved to individuals has all 
been subscribed, amounting to seventy-five thousand dol- 
lars, and the State of Kentucky has subscribed seventy-five 
thonsand dollars more; both these sums are to be fully paid 
before the subscription of the United States is to be de- 
manded. To illustrate the importance of this road, I have 
a few strong facts to lay before the House. The company 
hired a man during one month, to record the number of 
persons, wagons, horses, cattle, &c. which passed over 
the road; and the average for a day, derived from this re- 
cord, amounts to three hundred and fifty-one persons, 
thirty three carriages, and fifty-one wagons* 

I hold the document in my hand, subject to the inspec- 
tion of an^' gentleman who may desire to examine it. 

There is no intention to induce the House to subscribe 
to a mere neighborhood road. The calculation above 
quoted must convince every gentleman that this is a road 
greatly travelled — that it is both useful and used. And 
while the aid of Government will put it in a good condi- 
tion. the Government will not lose a dollar by its benefi- 
cent operation. It is known to many gentlemen on this 
floor, that the road is one of the worst in all our country. 
In the winter it is almost impassable, owing to the depth 
of the soil, which readily forms deep mud holes. Such 
is the difficulty of getting along, that the wagoners have 
sometimes to join themselves in gangs to lend each other 
! assistance. Double teams are often hitched to the same 
wagon; and not unfrequently they become so deeply mired 
that the neighbors have to turn out to aid the teamsters; 
and in winter it often happened, after sticking in the mire, 
that they are frqzen up entirely. The same state of things 
exists in reference to the mail; and a great saving will be 
effected by the Government, both as to time and expense 
in its transportation. Should the road be properly made, 
the saving on tbi9 head alone will more than compensate 
[you, even if the money was ^iven, instead of subscribed. 

1 1 promised, sir, to be very bncf; I trust I have fulfilled that 
promise. Whilst I do not desire or anticipate any opposi- 
tion to the passage of the bill, yet I hold myself ready 
now, and at all times, to defend ft, should any be offered. 

Mr. FOSTER, of Georgia, moved to strike out the enact- 
ing clause of the bill. He could not but feci surprised 
at the confidence expressed by the gentleman from Ken- 
tucky, [Mr. Lr.TCHzit] that the bill would meet uith 
no opposition; this surprise was only equalted by that 
which he felt at the support which the Committee on 
Roads and Canals had given to the proposed measure by 
even reporting tlie hill, ftut the gentleman tells us this 
is a national road — and what are the evidences of its na- 
tionality? Why, forsooth, that immense numbers of 
horses, wagons, &c. travel it, and that in certain seasons 
of the year it is almost impassable. Really, sir, * [said Mr. 
F.] if these are the characteristics of a national road, our 
country abounds with them; there is scarcely a market 
road in Georgia or Carolina, which might not, w ith great 
propriety, claim the distinction. Bat Mr, F. was too 
much indisposed to enter into a. discussion of the merits 
of the bill, and was satisfied with having drawn the atten- 
tion of the committee to it. 

Mr. HAYNES Inquired whether any survey of this road 
had been made by the United States* engineers; or whe- 
ther the House was to take the statement of the expense 
on the estimates of those interested. 

Mr. LETCHER replied, that an engineer named Wil- 
liams, the same person who had been employed by the Go- 
vernment on the Cumberland road, had surveyed this ro*d- 
It had also been reported on by engineers in the United 
States* service. 

Mr. HAYNES said, we all know with what facility such 
surveys are procured, and how easy it is to get iiibvrip- 
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tions to any new scheme, especially where the Govern- in the shape of charity. They asked for no gift, no, no- 
ment is to be a partner. Some years ago, the House was thing like it; but merely invited a subscription of stock to 
urged to subscribe to some such undertaking. He be- assist in the improvement of a most important and useful 
lievedit was to the Chesapeake and Delaware canal, when work, and one which was known to be strictly national, 
it was pressed as an argument in its favor, that the Dismal Though Kentucky had never yet received a cent from this 
Swamp canal, a link in the great chain of internal commu- Government, while she saw the public money expended 
nication, as it is called, had been completed; and yet, since elsewhere for objects of internal improvement, who, sir, 

'has ever heard her utter a groan, or heave a sigh? He 
trusted she would always have too much pride to beg or 
to murmur. No, sir, her people are not a begging people. 
She had always voted to appropriate money lor similar ob- 
jects; and whenever any scheme of the kind wa9 proposed 
-to the House, she presented almost an undivided front, 
canal, as necessary for its completion, which was granted. And why? Not from any selfish and sordid motives, but 
Since that time, a fuithcr subscription, of what precise because she was anxious to promote the prosperity and in- 
amount he did not recollect, had been sought and obtain- terest of the country, a part of which she is, I hope, con- 
ed, and a still further subscription is now asked for. He sidered. 

said, that, laying aside every other consideration but the Whilst one of the gentlemen from Georgia ufged his 
mere question of expediency, (although his opinions as to objections to the bill, sir, the other, I thought, seemed 
the constitutionality of such measures are well known,) he much grieved at the subscription which had heretofore 
trusted the House would consider maturely before it en- been made to the Louisville and Portland canal, and ar- 
gaged in such an undertaking. . gued that more money w'as to be applied for before the 

Mr. LETCHER replied. adjournment of Congress. When that bill is called up, 

Mr. HAYNES regretted that the honorable gentleman sir, let the gentleman offer his objections to it. My col- 
[Mr. Letcher] should have supposed him capable of en- league, [Mr. Wickliffe] who represents that region of 
lertaining vindictive feelings towards Kentucky, Kentuck- the country, will be ready to meet him. But I beg of 
ians, or to any enterprise in which they were interested, the gentleman, [Mr. Hayses] whatever . vindictive fccl- 
He cherished too high a respect for the gentleman from ingsne may entertain towards that measure, not to wreak 
that State, with whom he had become acquainted here and his vengeance upon this unoffending one. The Louis- 
eLse where, to indulge such feelings. [Mr. LETCHER ville canal is no Kentucky measure, and the State cannot 
explained^ and disclaimed such an imputation.] be charged with the investment made by the Govern- 

or. HAYNES said, he could not permit the inference ment for that work. It is a measure in which the States 
to be drawn from the remarks of the gentleman from Ken- above and below Kentucky, I might almost say, sir, are 
tucky, that he [Mr. H.] entertained the opinion that this exclusively interested. The improvement now so warm- 
Government has the power to engage in works of internal ly opposed by the two honorable gentlemen, I acknow- 
improvement. In his opinion, the subscription to stock ledge, sir, is of immense consequence to the State. It 
stood precisely on the same footing, in principle, with a leads to one of the most fertile regions of the earth, and 
direct appropriation of money for the construction of a connects it with a navigable stream, a country beautiful 
road or canal. Indeed, he considered it as not differing and highly productive. Without it, what is our situation ? 
from the construction of such a work by the Government. Why, sir, a little like living in the happy valley, very dif- 
He considered the power of taxation to be limited by ficult to get into it, and yet more difficult to get out of it. 
the specific grants in the constitution, and, consequently, We have every thing in great abundance, and to spare, 
the power of appropriation was subject to the same limi- that man could desire, except an outlet to a good market, 
tat ions. The relative could not be broader than its ante- We raise, sir, far more than we can consume, and we are 
cedent. However, he did not intend to argue the consti- desirous of furnishing our neighbors out of the surplus, 
tutional question, but thought thus much necessary by on the best terms, and upon the shortest notice. The 
way of protest against all such acts whatsoever. . road must be owned to be national as soon as it reached 

Mr. LETCHER, in reply, insisted that the road in this the great Ohio river. Did it lose its national character 
bill was strictly national in its 'character. Sir, [said he] because it was to be so much used by the people of Ken- 
from what has fallen from the two gentlemen from Geor- tucky? It has been emphatically asked why the State does 
gpa, [Mr. Poster and Mr. Hayses] l must have been pecu- not make the road herself Sir, [said Mr. L.] the State 
Daily unfortunate in the very few remarks I had the honor is new, her resources are limited; she would make it if 
of submitting when first up. I endeavored to make my- she could; she seeks nothing of you as a gift, but only a 
self understood. I stated then, sir, and now repeat that little assistance to advance your own interests as W’ell as 
statement, that it is expected, and that it is designed to hers. You arc a rich and able Government, with ample 
continue the road through the State of Ohio, until it inter- means at your command, and cannot lose one cent by corn- 
sects the great national road usually known as the Cum- plying with her request. Will you refuse it? Let me, 
berland road, and that this was the commencement of the sir, put one plain question to the friends and to the eppos- 
schemc. Yet, sir, gentlemen seem to misunderstand, or ers of internal improvement. What would you think of 
to misapply, what has been said, and to persist in the inti- the'character of a father, who had eight or ten children, 
mation, that the object is to obtain governmental assist- each of whom possessed a fine farm, rich and fertile, well 
ance for local accommodation. It is not so. The object, situated, and in perfect order, if a younger child, always 
sir, has been fully and fairly avowed. Until now, I had affectionate and dutiful, who had ever been ready to serve 
supposed it was very generally admitted that the most un-j its parents by clay or by night, in peace or in -war, and 
exceptionable method in which the Government could en- who had not deserted him in his deepest affliction, should 
gage iii works of internal improvement, was to subscribe* present itself before him, and say, father, 1 sec that all my 
stock in companies formed by individual enterprise. But, brothers are prosperous and happy, they Lave fine settle- 
at present, it seems to be feared by the gentlemen that this ments and are doing well — I am glad to see it. I helped 
is the ipode best calculated to draw money from the trea- all I could to make them so. 1 do not envy any one of 
sury, to be distributed or given in a neighborhood. He! them his good fortune. My own farm, however, is in a 
begged gentlemen to believe, that though the road was bad condition. 1 have had a great deal of hard work to 
exceedingly bad, and a good one much needed, yet the do, and at this moment 1 am a little behindhand; and as 
friends of the bill were far, very far, from asking any thing | you, father, are in funds just now, 1 pray you to advance 


ne naa been a member ot tins House, a further subscrip- 
tion had been asked and obtained to the stock of the Dis- 
mal Swamp canal; since which time, a further subscrip- 
tion had been obtained for the same object. Four years 
ago, we had been asked to subscribe one hundred thou- 
sand dollars to the stock of the Louisville and Portland 
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me a small sum to aid me in completing an improvement 
highly advantageous both to you and to me; X ask it not 
as a gift, but merely the use of it for a short period. Sir, 
is there a gentleman here who could or would justify the 
father in refusing such a request? and what sort of a father 
must he be who could turn that child from his door? The 
case I have put, I think, sir, illustrates our true situation. 
I will not comment upon it. 1 will say, however, we 
scorn to complain of the help which has been extended 
to others; but we shall think it very strange and very un- 
kind, if, when we come for the first time, and ask you to 
do a most just and reasonable thing, to aid an enterprise in 
every respect worthy of the patronage of the Government, 
you should refuse it. I hope my friend from Georgia 
[Mr. Foster] does not desire to throw any unnecessary 
obstacles in the way of this bill, should it be the pleasure 
of a majority to pass it; and X would most respectfully sub- 
mit to him to withdraw his motion to strike out the first 
section, and let the bill be reported to the House. He can 
afterwards make any opposition he may think fit. This 
course will save a great deal of time, and I trust he will 
consent to it. 

Mr. FOSTER said that he most cheerfully accorded to 
the chivalrous and high-minded Kentuckians all the respect 
and gratitude to which their sufferings and services in the 
cause of our common country so eminently entitled them. 
Nor had he for a moment considered, much less intimated, 
tliat, in making the application which the bill under con- 
sideration is designed to favor, they approached us in the 
language of supplication or complaint; he knew too well 
the proud and lofty spirit of that gallant people, to be- 
lieve that they would descend to either. 

Mr. F. would trouble the committee with only a few 
wordwnore in relation to the particular object of this bill. 
The gentleman [Mr. Letcher] who advocates it with so 
much zeal, has told us, with his usual candor, that this is 
only the beginning of a design far more extensive — 
that this is only a portion of a great road which is to be 
constructed from Zanesville, in Ohio, to Florence, in Ala- 
bama. This is the body, the centre building of the great 
work — the wings are to be put up hereafter. And all these 
arc objects of national importance! Sir, [said Mr. F.] it 
would be easy to point out five hundred, yes, five thou- 
sand roads of the same description. 

Mr. F. hoped that no gentleman would suspect him of 
having any wish to impede the progress or improvement 
of the State of Kentucky; so far from it, he declared him- 
self proud to witness her growing prosperity. The Union 
oweg her a great deal, not only for her achievements in 
the national defence, but for the splendid talents which 
she contributes to our national councils. Yet, with all his 
respect for the State, and her patriotic sons, he could not 
vote for the bill now on the table. He would, however, 
withdraw his motion for striking out the enacting clause, 
and suffer the bill to be reported t6 the House, when a 
direct vote can be taken on its passage. 

[The committee then rose.] 

TrESDAT, April 27, 1830. 

PENITENTIARY PUNISHMENT. 

The House then, according to the order of the day, took 
up the bill providing for the punishment of crimes within 
the District of Columbia, as it was reported by the Com- 
mittee of the Whole. 

The discussion of the details of this bill consumed the 
day’s sitting, and occupied the House till near five o’clock. 

The point which gave rise to far the greater part of the 
debate, was that which grew out of the question whether 
slaves should be made liable to the same punishment, by 
confinement in the penitentiary, for the various offences 
described, as other persons. The Committee of the 
Whole House had adopted an amendment to insert the 
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word "free” in the provisions of the bill, so as to make 
them applicable to " free persons” only. On the question 
of concurring in this amendment, Messrs. TEST, POW- 
ERS, SPENCER, of New York, BUCHANAN, TAY- 
LOR, and PEARCE spoke in opposition to it, and Messrs. 
POLK, HAYNES, BOULDIN, WASHINGTON, and 
MERCER advocated it. Finally, 

The question was decided by yeas and nays, against con- 
curring in the amendment, as follows: yeas, 73 — nays, 88. 

Mr. HAYNES then moved to retain the discrimination 
in the fourth section, which prescribes the punishment for 
rape, so as to make this a penitentiary offence for "free" 
persons, and death for slaves; the latter being the penalty 
of the offence under the existing laws of the District. 

This amendment was agreed to: yeas, 79 — nays, 69. 

Mr. HAYNES then moved further to amend this clause, 
by inserting the word ** white” after " free,” so as to ex- 
clude all colored persons from the penitentiary punish- 
ment for the offence. 

This motion was opposed by Messrs. SPENCER and 
BURGES, on the ground of the difficulty that would of- 
ten occur in deciding whether a man was white or not; 
and was negatived: yeas, 54— nays, 66. 

Mr. BOULDIN moved to strike out the whole section, 
and thus leave the crime as it now is, to be punished in all 
cases with death; that being the penalty lor it in all ci- 
vilized countries. After some discussion. 

This motion was negatived: yeas, 54 — nays, 65. 

Mr. J. S.“ BARBOUR submitted his objections to the 
bill, growing ofit of the provisions relative to slaves, and 
going to affect the condition of that property in the cir- 
cumjacent States, and moved to lay the bill on the table, 
but withdrew his motion at the request of 

Mr. SEMMES, who had an amendment to offer, which 
would obviate Mr. B.'s objections. While he was prepar- 
ing ]t > 

Mr. DRAYTON expressed his objections to the bill, a* 
it was now shaped, and concluded by moving to lay the 
bill on the table. 

This question was decided, by yeas and nays, in the ne- 
gative, as follows: yeas, 61 — nays, 93. 

Mr. SEMMES then moved an additional section, pro- 
viding that nothing contained in the bill should apply to 
slaves not residents of the District of Columbia; but that 
such slaves should be punished according to the laws as 
they now exist; which amendment was agreed to. 

Mr. BARRINGER next moved an amendment in the 
fourth section, the substance of which was to except slaves 
from penitentiary punishment for offences for which the 
punishment now is whipping; which amendment prevail- 
ed — 69 to 61 . * 

Mr. HAYNES now renewed the motion to lay the bill 
on the table; but it was again negatived — yeas, 55. 

Mr. ALEXANDER then, intimating much repugnance 
to the bill as it now stood, and a desire to deliver his rea- 
sons for being averse to it, moved to postpone its further con- 
sideration to Thursday; which motion prevailed — 93 to 40. 

[The following are tire only remarks delivered on the 
subject in the possession of the publishers.] 

Mr. POWERS said, h^ rose lor the purpose of answer- 
ing some arguments which had been advanced in favor of 
excluding slaves from the operation of the bill when un- 
der discussion upon a former occasion, and to state some 
facts which he had recently obtained, and with which the 
House was probably unacquainted. 

Mr. P. said, he would remark, preliminarily, that he was 
not one of those who believed either in the constitutional 
power or public policy of any interference of the General 
Government with the local regulations of a State, whether 
they related to people of one color or another. Let each 
Government be kept in its proper sphere of action, and all 
subjects which are strictly and legitimately of a local cha- 
racter remain under the exclusive control of the State 
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authorities, as was intended by the framers of the federal does about half the business in the town. With regard to 
constitution, and the people of the States who adopted it. free people of color, there arc some offences which are pun- 
But these principles had no application to the District of Co- ishable before a justice of the peace, and they are but few. 
lumbia, which, by the eighth section of the first article of All others are punishable by a verdict of a jury and judg- 
the constitution, was placed under the exclusive jurisdic- ment of the court. With regard to free people of color, 
tion of Congress. I can state from pny observation, both when I was prac- 

Thisis national ground, and that alone where the un- tising as a lawyer m the court here, and since I have 
checked and undivided power of the Federal Government held my present station, that the number of free persons 
can operate. Yet, even here, Mr. P. thought it to be of color, compared to that of slaves, charged with offences 
the duty of Congress to be exceedingly cautious that the before the court, cannot be in a less proportion than of 
tendency of its legislation should not be injurious to the ten to one, that is, ten free negroes to one slave. As to white 
interests of the adjoining States, except in cases where offenders, they have exceeded black offenders, including 
some general principle, or the paramount interests of this free and bond, in double, if not treble, the above propor- 
District, required it. In his opinion the bill embraced tion. I have been long satisfied that the lower class of 
such a principle, and one which ought not to be yielded, the white population is much more vicious, and more apt 
although he could not perceive, nor did he believe it pos- to be guilty of offences, than either the slaves or the free 
sible, that the bill without the amendment could produce persons of color; and that the free people of color are 
any injurious effects upon the interests of Maryland and more vicious, and more prone to commit offences, than 
Virginia, or any other slave-holding States. the slaves. With regard to the free people of color, they 

Indeed, as it regards this District alohe, he confessed are tempted to it from the idle life they too generally lead 
that it was chiefly an abstract question of principle, be- — they steal instead of working for their living. The slaves 
cause, from the facts which he would presently state, it are generally well treated, well clothed and fed, therefore 
would satisfactorily appear, that, as to the practical opera- have not the same motive, that of supplying their necessa- 
tion of the bill, it was not very important whether the ly wants, for becoming rogues. The class of white people 
amendment prevailed or not; but for one he could not wil- } have mentioned, from the want of proper education and 
l'mg’ly adopt the principle, that slaves and free .persons instruction, from the too easy acquirement of ardent spi- 
should not be put on the same ground as to punishment rits, and too wild a notion of what real civil and political 
for crimes. right* are, mistake licentiousness for liberty, which pro- 

Mr. P. went on to observe that, in the former discus- duces great idleness, and this ends in crime.” 
sion upon the bill, honorable gentlemen seemed to sup- Mr. P t then further stated that he had also received a 
pose that if slaves were sentenced to the penitentiary for letter on this subject from Mr. Hall, a lawyer of respecta- 
crimes, their numbers would be so great as to fill up the bility and intelligence in this city, who was also a magis- 
p resent establishment, and render it necessary immediate- trate, from which he read the following extract: 
ly, and at great expense, to commence the building of “I can, however, state, that, in the course of my expe- 
more. How do facts sustain this argument* The truth rience as a magistrate, there have been, in the course of 
appears to be, that there are very few slaves in this Dis- three years, brought before me forty-one persons charged 
trict, in proportion to free persons, who are brought be- with various crimes, of whom three only were slaves. 1 do 
fore courts of justice for the commission of offences, and - indeed remember two others who were brought before 
this fact was highly creditable to their masters, who exer- but the charge against them, on the face of it import- 
cised such salutary guardianship, over the conduct and no crime, I did not enter the cases upon my docket, 
morals of their slaves, and removed from them the tempt- Slaves are punishable by whipping; and, since I have been 
alion arising from want, by providing so well for their * magistrate, only one instance has occurred in which that 
comfort. Mr. P. said he had addressed a letter of inquiry punishment has been ordered by me.” 
on this subject to the Clerk of Alexandria county, (Mr. In addition to this, he read the following extract of a let- 
Lee,) a lawyer of high respectability, whose answer he ter from Mr. Swann, the District Attorney, who [Mr. P. 
wished the Clerk to read to the House, and which was ac- remarked] was well known to many of the members of 
cordingly read, as follows: this Houbc — “ You ask what number of slaves, in propor- 

Alexandria, 24 th April, 1830. tion to free persons, are presented for crimes in tins coun- 
Sir: I have received your letter of the 23d instant, ty. My impression is, that the proportion is very small — 
Time will not admit of my making as particular an exam- I should think not one-twentieth. In the number of pre- 
ination as I wish, to enable me to give a very accurate re- seirtments made to a court, amounting to from sixty to 
ply to your inquiry. What I shall now state is from general eighty* we seldom have more than two or three cases 
recollection. Slaves, by the law in force in this county, against slaves. The free colored people are more nu- 
are, for misdemeanors, punishable in a summary way by a merous; and the greater portion of cases that are present- 
single justice, out of court, by stripes, at the public whip- for crimes of a felonious character, are against that de- 
ping post, not exceeding thirty-nine. Therefore, such scriptionof people — that is, free colored people.” 
cases do not come before the court, or become publicly Thus it appeal's [said Mr. P.] that crimes in this Dis- 
known. I have inquired of one of the magistrates who trict are principally committed by the idle and dissolute 
has been many years acting, and is an efficient and expe- fr ee blacks, and a still more wretched and degraded class 
rienced magistrate, as to the number of slaves he has had of. white people; and this must naturally he the state of 
occasion to have punished for. misdemeanors. He states things where slavery exists, to discredit labor, and espe- 
that he has had but one slave whipped, though there have cially where miserable free blacks and whites are found 
been brought before him many slaves charged with crimi- in such numbers as flock into this District in pursuit of 
nal offences, that is, with misdemeanors, whom he has dis- temporary employment or plunder. These facts confirm- 
charged. I have understood from a source on which 1 ed the position, that, as to the practical operation of this 
rely, that a justice of the peace for this county, who re- bill, it is quite unimportant whether slaves are embraced 
sides in the country, has said that during the time he lias by it or not; and also show, that the apprehensions of gen- 
been a magistrate, which is about eighteen years, he has tlemen, that the penitentiary would become erowded with 
had only one slave whipped. A third justice has stated slave criminals, arc utterly groundless, 
that, during the year 1829, he has not had before him Several gentlemen had contended that the incarceration 
more than ten to twelve slaves charged with any offence, of slaves in the penitentiary would be little or no punish- 
Some of them he Has discharged for want of sufficient evi- ment to them — that they are slaves of individuals now, 
dence, and some he has liad whipped. This magistrate and would then only change masters, ami become die 


Digitized by 


Google 


824 


GALES A SEATON’S REGISTER 

Penitentiary Punishment. 


[April 27 , 1830 , 


H. of R.] 


slaves of Government — that they are now required to la- 
bor, and would only be compelled to do the same in the 
penitentiary. 

In answer to this argument, Mr. P. observed that the 
suffering of a penitentiary felon depended not only upon 
his moral and physical sensibility, but upon the comforts 
and enjoyments of life to which he had been accustomed, 
and of which imprisonment had deprived him. Upon 
these principles, he submitted the question to the House 
with confidence, whether the slaves here would not suffer 
more than the class of criminals coming from the free 
blacks and whites. In truth, [said Mr. P.] if the princi- 
ple he contended for, that there should be but one rule of 
punishment for all those classes, were objectionable, it 
must be upon the ground that slaves would suffer most; 
and hence that the law would operate unequally. 

It is claimed by gentlemen, that while they are opposed 
to slavery in the abstract, and justly consider it an evil 
entailed upon them by their ancestors, from which it is 
difficult, if not impossible, to escape, yet that their slaves 
are surrounded by numerous enioyments~that they are 
honest, industrious, contented, loyal, attached to their 
masters, and to each other. This is not only undisputed, 
but the facts already stated seem to confirm it — so far as 
relates to this District. What punishment then could be 
more severe upon such slaves, tnan to incarcerate them in' 
a penitentiary, where they would be cut off from all do- 
mestic enjoyments and social intercourse, confined at 
night to a dark and solitary cell, compelled to labor 
through the day in silence; and this labor and solitude con- 
tinued, with unbroken monotony, for months or years, 
without even being permitted to receive the slightest intel- 
ligence from their homes, their families, or their masters? 

Would not this slavery to the Government be less en- 
durable, than that condition of domestic slavery, which, by 
the principles of humanity and the force of public opinion, 
had become so greatly ameliorated, and of which we have 
heard such interesting accounts * 

It was proposed [said Mr. P.] in a former debate to ex- 
empt slaves from the punishments proposed by this bill, 
jnd extend over them the existing penal laws of Maryland 
and Virginia, under a mistaken belief, at least so far as re- 
lates to Virginia, that those laws, since the jurisdiction of 
Congress was assumed over the District, had become 
greatly ameliorated. It was then intimated to him [Mr. 
P.] by a gentleman from Virginia, that the laws of that 
State, in regard to slaves, which had been enacted for the 
last twenty or thirty years, were more severe than they 
had been previously, and which had been occasioned by 
some actual or threatened commotion among that class of 
people. This had led him [Mr. P.] to examine those laws; 
and he must say, that, if the laws of this District, regard- 
ing slaves, as had been justly’ remarked, were written in 
blood, the present laws of Virginia on that subject were 
of a still more sanguinary character. By this, he meant 
no disrespect to that patriotic State, with whose consti- 
tutional laws' the General Government had no concern, 
whether they be wise or unwise; of that, each State is the 
best and only judge. But when it is proposed to adopt 
those laws in this District, they become a fit subject of re- 
mark. It will be found by the present penal code of Vir- 
ginia, that in most, if not all the offences for which free per- 
sons are punishable by confinement in the penitentiary, 
slaves arc made punishable with death. Mr. P. named 
several of those offences, such as horse stealing and other 
larcenies, maliciously setting fire to any bridge, barn, 
shop, stable, stack of wheat or corn, feloniously breaking 
open any storehouse or warehouse, forgery, counterfeit- 
ing, and embezzling property; but he would not detain 
the House with going over the whole catalogue. But in 
framing and executing any system of criminal jurispru- 
dence, [said Mr. P.] the great' and leading object should 
be public security. The second section of this bill relates 


to the crime of assault and battery, with intent to kill. 
Here the amendment is first proposed to exclude slaves 
from its operation, and this very section illustrates the 
above principle. When any person, whether bond or 
free, evinces such a violent temper, or malignant heart, 
as to lead them to the commission of desperate and danger- 
ous offences, public security forbids their running at large; 
they should be withdrawn from society, either by confine- 
ment or death. Such cases are referred to in this section, 
and also such as attempts to poison, and like cases, which 
show a malicious and teprobate mind. In mkny of the 
least aggravated of these cases, the public feeling would 
revolt at inflicting the punishment of death; and, there- 
fore, if the amendment prevails, slaves committing those 
crimes would go unpunished and unrestrained, ready for 
the perpetration of other offences, as revenge, malice, or 
passion might prompt them. And does not public secu- 
rity and individual safety forbid this? 

As regards the wishes of the people of the District, to 
which reference had been made, he could not undertake 
to speak with certaintv. The bill, as originally reported, has 
long since been published in the newspapers, as well as 
the previous discussion on this very question, and no ob- 
jections to the original bill had come to his knowledge: 
from this, and also from the fact that frequent expressions 
in its favor had been made, to him, [Mr. P.] fie was led to 
believe that a majority of the people in this District were 
in favor of the principles of the bill. He regretted that 
any excitement should grow out of this discussion, and 
dreaded protracted debate at this stage of the session, 
which he hoped might be avoided, and the question taken. 
The bill was of great importance to the District, and there 
were various other bills also, which its interests called 
loudly upon Congress to pass, and which could not be 
done till this was disposed of. Mr. P. said, he would not 
further trespass upon the attention of the House, and oc- 
cupy that time which he had expressed a hope would not 
be done by others- 

Mr. POLK thought that the matter should be viewed as 
one of expediency only, as one for the punishment and 
prevention of crime alone. In all the States in the Union, 
where slavery existed, instances could be found where the 
slave was punished by imprisonment; and that fact spoke 
more to the purpose than a long argument upon the sub- 
ject. A slave dreads the punishment of stripes more than 
he does imprisonment; and that description of punish- 
ment has, besides, a beneficial effect upon his fellow- 
slaves. Mr. P. went on to take a review of the offences 
designated, and the punishments prescribed, by the bill, 
and contended that its provisions did not amount, and could 
not be considered as amounting, in these particulars, to 
such an efficient restraint as was necessary under the pe- 
culiar circumstances of such cases. 

Mr. BUCHANAN observed that the citizens of the Dis- 
trict had had the bill before them for some time, and had 
not Complained of its provisions. Formerly, cases had 
occurred in which crimes had been committed with a de- 
sign on the part of the perpetrators to be sent to the 
penitentiary; but such was not the case now. Solitary 
confinement and hard labor were punishments sufficiently 
severe, to deter even slaves from the commission of offencei 
which would subject them to such inflictions. 

Mr. PEARCE said, he did not rise to protract the de- 
bate, and regretted the necessity which existed, requiring 
him to trouble the House with any remarks whatever. It 
will be recollected [said Mr. P.] that the committee who 
reported this bill, (and a majority of them are from slave- 
holding States,) were opposed to tliis amendment. The 
chairman of the committee [Mr. Powers] informs us it 
did not receive his sanction, and does not come here un- 
der his auspices. But the Committee of the Whole House 
have adopted it, and we must now either adopt or reject 
| it. The amendment prefixes the word free to the word 
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persons, so as to make the' bill read all free persons, in- { 
stead of all persons, as the same was reported, who shall 
be liable to penitentiary punishments. * What will be the 
operation of the amendment? Sir, the slaves of the Dis- 
trict u ill be left to the same punishments, afte^ this bill, 
with the proposed amendment, becomes a law, they are 
now liable to. Yes, sir, to the sanguinary codes of Vir- 
ginia and Maryland, not as they now exist, but as they 
did exist thirty years ago, when the ten miles square were 
ceded by those States to the General Government. We 
learn from the annual report of the trustees of* the peni- 
tentiary in the District or Columbia, that there are in the 
county of Washington fourteen capital offences, and in 
the connty of Alexandria they are still more numerous. 

I shall not stop to inquire whether any state of things 
would have called for such a code. .11 is sufficient for my 
purpose, if we legislate at all, that our acts should be in 
reference to a general amelioration of the people here, 
and not a portion of them. Within the last thirty years, 
the laws of both Virginia and Maryland have been alter- 
ed, and rendered less severe than they were thirty years 
ago; and the consequences of this amendment will be, to 
leave the slaves of the District of Columbia liable to the 
punishments under the laws as they now exist; laws not 
now in force in any State in this Union. This 1 will not 
agree to; and my opposition is not only to the manifest 
injustice to a portion of the people here, but to the free 
people who may, and who have a right to, visit this Dis- 
trict, whether prompted by curiosity or considerations of | 
business, which here they have a right to carry on. What 
U the situation of the free black? and what are his liabili- 
ties when he visits the city of Washington? The free 
black of the State of New York, free there, not only be- 
came he treads the soil of freedom, was bom free, and 
has those characteristics by which man differs from the 
rest of the animated race, ms eyes turned towards heaven, 
living ia & land where the legal presumptions in favor of 
freedom are as great and as generally acknowledged as 
are those presumptions in favor of innocence; the moment 
he reaches this city, he is nigra facie a slave. Yes, sir, 
the complexion which “an African sun might have burnt 
upon him” is in this land of freedom evidence of his owing 
service to some one, and creates such a presumption against 
him, u authorizes the magistrates and officers of the city 
to seise and commit him to jail. If he has friends, he need 
only lay in jail until he sends home, and by the aid of | 
those friends procure such testimony as will be sufficient 
to satisfy the authorities here that he is a free man. If he 
is without friends, he must remain in jail forever, or be 
taken out and sold for his expenses, and sent wherever 
his purchaser may reside. This is not all. If he proves 
to the satisfaction of those in authority that he is a free 
he is still liable to be sold for jail fees and expenses 
incurred during the period of his confinement. 'Hiesc 
the present operations of the laws of this District. 
All that I have supposed might take place, a veiy few 
years ago did take place, in relation to a free man of West 
Chester county. New York, one of the independent elec- 
tors of that 9tate, and a constituent of my mend over the 
v*y, [Mr. Cowixs.] That county at that time appeared 
to be not insensible to this outrage upon one of its citizens, 
and the attention of Congress was called to the case. The 
Committee on the District of Columbia were instructed 
to inquire into it; but I am now under the impression that 
the investigation was postponed, under an assurance that, 
when a criminal code was offered for the District, existing 
evils would be remedied. Sir, another evil will follow 
amendment. The advocates of it will agree that free 
blacks should he punished under the proposed law, the 
same as whites; bat will this be the case: The free black 
n a slave until the contrary is shown. As a slave, then, he 
must be tried; as a slave be will be convicted; and as a 
slave lie will be punished, consequently, under the cxist- 
Vol. VI.— 104 


ing laws, if he is not fortunate enough to be able, on trial, 
from among the by-standers, to prove that he is not a slave. 
It is not for me to say that it would be unreasonable or ar- 
bitrary in the courts, with this strong prima faeia proof 
! of his slavery about him, to deny him time to prove the 
contrary, when his request for time must be unsupported 
by any tiling but his own declarations; and here let me re- 
> mark, that, as he is prima facia and presumptively a slave, 
his declarations cannot be received under oath. It ap- 
pears to me, [said Mr. P.] that the tendency of this amend- 
ment will be such as to leave every oolored person, whether 
bond or free, and wheresoever bom, to the punishments 
of the existing laws, and to exclude them from the general 
operation of the law now under consideration. I solemnly 
declare, before God and man, I have no wish to interfere 
with the rights and obligations of master and slave; if call- 
ed upon to declare my sentiments upon the abstract ques- 
tion of slavery, I should not be unwilling to made a decla- 
ration of my sentiments; but we are bound, in legislating 
for the District, to look to the effect-and consequences of 
our acts; their bearing and operation upon all the people 
of the United States. Dissatisfied as 1 am with the present 
laws, I had rather further legislation should be altogether 
withheld, and the people of the District left to their fate, 
than participate in any kind of legislation that will warrant 
an inference that any of the criminal laws of the District 
meets my approbation. A few words in reply to gentle- 
men who have advocated the amendment, and I will cease 
from troubling the House with further remarks. They 
seem to suppose, that, because this District was carved out 
of States which, at the time of the cession, were, and now 
are, slave-holding 8tates, it must be always treated as a 
slave-holding territory; that we are never to look forward 
to that period when slavery here is to be extinct. Sir, 
this District was not made a slave-holding territory by any 
act of the General Government; and the recognition by 
that Government of slaveiy in this District was not from 
any approbation of the system; it was the necessary’ result 
of that state of things which existed at the time of the 
cession. And because slavery did here exist at that time, 
(the cession having been made for the benefit of all the 
States,) have not all the States a common interest in the 
District? and, whenever it can be done without interfering 
with private rights here and elsewhere, will not the extinc- 
tion of slavery here be an event equally desired by all? 
1 am surprised to hear gentlemen coming from the slave- 
holding States say that punishment, by confinement in the 
penitentiary, will be to slaves no punishment at all ! What 
is the imputation which this declaration renders them lia- 
ble to? That slavery has such evils, and is attended with 
such privations, that confinement in the penitentiary so 
far ameliorates its condition as to make it desirable. Soft- 
ened as those evils are in every part of the country, to 
the eternal honor of gentlemen living, in certain portions 
of tile country be it said, I am unwilling to believe there 
is a gentleman in this House from any one of the slave- 
holding 8tates, who is prepared to admit this to be the 
case— that to punish slaves, nothing short of corporeal 
punishments can be effectual; that the slave must be maim- 
ed, burned in the hand or free, his back must be lacerated 
and torn, “ and tom again, before his wounds haveeicatric- 
ed,” to be made sensible that he is punished for his crimes. 
Sir, on this subject, 1 must be permitted to differ from 
gentlemen who have addressed the House. In my opinion, 
some of the slaves of the District have all the tender and 
endearing relations that are common to our race. They 
hare wives, children, fathers, mothers, kindred, and 
friends, and a separation would be as heartrending to 
them as to us; even a penitentiary would have its horrors. 
Another argument in favor of the amendment is this: send 
the slaves to the penitentiary, and you punish the master, 
not the slave, whose service he is deprived of during the 
slave's confinement; the same argument might as well be 
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used against all persons, apprentices, and others bound to 
service as slaves; and, if valid, would exclude from pun- 
ishments one-half of our population. But, sir, to my mind, 
the best reply to this objection is this: a greater evil to 
society would follow, than the one complained of to the 
master, if he should be paid for the Services of his slaves 
while suffering in the penitentiary for their crimes. He 
would not have that interest which otherwise he would 
have, to superintend the morals of his slaves, watch over 
their conduct, and direct .them to the paths of rectitude. 
What would be his indemnity in one case, would be the 
community’s loss. In all cases of conflicting interests, 
the lesser must yield to the greater. Partial evils must be 
borne for general good. We are told that the punishment 
of slaves by this confinement will lead to an increase of 
crimes on their part. In further reply, I can only add, that 
the whole penitentiary system is an experiment. 

The community is divided in regard to the expediency 
of penitentiary punishments; and, in making the experi- 
ment, I am not disposed to make the distinction contend- 
ed for between freemen and slaves. 

'Mr. WICKLIFFE said that be had, by the amendment 
which he had heretofore offered, designed to confine the 
operation and provisions of this bill to offences committed 
by free persons. The House had determined, by its vote to- 
day, that the slaves of this District, convicted of petty of- 
fences, should be taken from their masters, and confined 
in the penitentiary for two years and longer, and thereby 
deprive the masters of their right to property. He now 
rose to invite the attention of the House, and particularly 
the committee who reported this bill, to the fourteenth sec- 
tion, which he read as follows: 

“ That every other felony, misdemeanor, osr offence, 
not provided for by this act, may and shall be punished as 
heretofore, except that, in all cases where whipping is 
part or the whole of the punishment, the court shall sub- 
stitute therefor imprisonment in the county jail for a pe- 
riod not exceeding six months.” 

He would offer no amendments; but would inquire of 
the committee if, by this section, it was intended to con- 
fine in the county jail for six months the slaves in this Dis- 
trict, for any trivial misdemeanor which the policy of the 
laws of every slave-holding State or community liad here- 
tofore punished summarily with stripes, which he under- 
stood to be the laws of this District now in force. Sup- 
pose [said Mr. W.] the slave of ^he planter in Prince 
George’s county shall be sent, by his master, to markets 
within the District, and he shall commit a riot or some mis- 
demeanor, which, by the existing law, is punished with 
stripes, is it right that the slave Bhouid be taken from tue 
master, and confined six months in the county jail at the 
expense of the owner or the public treasury ? 

Mr. P. P. BARBOUR said that the present bill, and 
the amendment which had been proposed, involved some 
considerations of a general character, which were more 
important than seemed to be thought by many gentlemen 
in that House. God forbid that he should for a moment 
advocate any system for the treatment of slaves, not only 
that was severe or oppressive, but which was incompati- 
ble with the utmost possible degree of lenity which the 
condition of those unfortunate people would admit. But 
legislation, jn its very nature, and according to the import 
of the term, required that all laws should be adapted to 
the subject on which they were to operate. Those laws 
dealt with men in various situations,, and under very dif- 
ferent circumstances from each other; and both wisdom 
and justice required that the law should be adapted to 
those who were to be the subjects of it. With every dis- 
position to practise the utmost lenity and forbearance, he 
could not view it as proper that the slave and the free 
white man should be both subjected to precisely thej 
same punishment. What was the object of punishing 
at all? It was not the infliction of public vengeance. Its 
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only legitimate and proper purpose, according to the doc- 
trine received by every civilized nation, was the preven- j 
tion of crimes. Punishments address themselves to various 
feelings and principles in man. Sometimes they were di- . 
rected to the dread of death, sometimes to the dread of 
shame, sometimes to the love of property, and at others 
to the love of freedom. In that gradual amelioration of 
the penal code which distinguishes the present era of the 
world, tl»e penitentiary system liad been substituted for 
capital punishments; but many of its wannest friends, men 
of the mildest temper, and most compassionate disposition, 
after some experience of the plan, had began to entertain j 
strong doubts of its expediency, even as applied to whites. 

He might be permitted to state a fact which he liad heard j 
had occurred in Virginia, and which had a strong bearing 
on this subject. Some very degraded white person who 
had been confined in their penitentiary, the moment the ' 
period of his imprisonment had expired, and be was libe- 
rated by due course of law,' immediately and openly com- ' 
mitted some one of those minor offences which were pun- , 
ishable by penitentiary discipline, and this with the avow- 
ed intention of getting back to his old quarters. Let gen- 
tlemen look for a moment at the situation of a slave; at j 
thfe small advantages he possessed for either intellectual or 
moral culture, and then sa y whether he was to be put up- ^ 
on a par, as to the regulations of society, with those whose 
situation was so widely different. It was in vain to com- 
plain of such a state of things. Humanity, morality, even 
religion, might lift up their voice, but they could not re- 
move the evil. Slavery existed, and it w as for a legisla- 
tor to look at things as they were. How then were slaves 
to be operated upon? It was proposed to punish them by 
confinement at hard labor. Now, as to labor, that was the 
daily and almost constant occupation of a slave. It was his 
lot already, and to threaten him with labor was to hold up J 
almost na threat at all,- That motive was as nothing. Would 
gentlemen then appeal to bis moral sensibilities’ It was 
melancholy, but it was true, that the very condition of ser- 
vitude itself had a powerful and invariable influence in de- 
grading the moral sensibility of all those who endure it. 

On that subject, he might quote the language of the poet: 

“ Jore Axed tUi certain: that whatever day 

“ Make* man a slave, takes half hi* worth away." 

Servitude, in all countries and ages, lias been found to 
exert a powerful effect in blunting the moral sensibilities j 
of men, so that they did not feel the same sense of degra- 
dation under punishment, as others do, who never were 
in bondage.. They did know it to be a fact, that in a Ism 
majority of cases the sense of degradation was not suffi- 
cient to put dowu crime. Now', when the whole object j 
of punishment was to prevent crimes, an appeal was to be ] 
made to one or two principles only: when no other feeling 
was to be consulted but the dread of labor and the dread ( 
of shame, would the House pursue a system of legislation 
which they had every possible ground to believe was not ( 
adequate to its end? As to this colored population, it 
might reasonably be supposed that those who had had most 
to do with them understood best how they were to be man- 
aged. Let gentlemen go to Virginia, or to Maryland, to 
any slave State in the Union; was there one whose scheme 
of criminal policy toward slaves was based on the idea of 
their dread of degradation? lie did not know of such a 
State. Experience, that surest and safest guide, where it 
could he reached, should ever be consulted and heedfully 
regarded; and all experience in this matter spoke but one 
and tire same language. Mr. B. said that there was not a 
feeling iwiiis heart, that did not revolt at the very idea of any 
cruelty or oppression toward those unhappy people. But if 
gentlemen would rely on mere speculation, even speculation 
itself, if based on true philosophy, would teach any man that 
a state of slavery bad a natural, necessary, and inevitable ten- 
dency to degrade the subject of it, and to efface those finer 
sensibilities to which a dread of shame addressed itself. Such 
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a fear would never prove, with respect to slaves, a motive 
of sufficient strength to restrain them when disposed to 
crime. Every aspect of the subject conspired to prove 
the expediency or adopting the amendment. After that 
had been adopted, Mr. B. said he should be prepared to 
agree to the mildest code, in respect to slaves, which the 
good order and safety of society would admit. 


Wednesday, Apbtl 28, 1830. 

THE MAY9V1LLE TURNPIKE. 

The House proceeded to the consideration of the bill 
authorizing the subscription of one hundred and fifty thou- 
sand dollars to the stock in the Maysville, Washington, Pa- 
ris, and Lexington Turnpike Road Company; when 

A motion was made by Mr. MALLARY, that the fur- 
ther consideration of the said bill be postponed until Mon* 
day next, with the view^of taking up the tariff subject; but 
the motion was disagreed to. 

Mr. FOSTER rose, and said, that, if this were the only 
bill of the kind to be presented to the consideration of the 
House, he would rather suffer it to meet its fate at once, 
than to delay the time of the House by any remarks 6f his. 
But there are now on our calendar nine or ten bills of the 
same character, and he felt it his duty to warn gentlemen 
against the danger of establishing the precedent — it will 
only be the commencement of a system which promises to 
have no end. The applications of this kind, which had 
been made during this session, showed the tendency of this 
system of legislation. It has only been within a few years, 
he believed, that Congress had ever authorized" subscrip- 
tions for stock in canal and turnpike companies; but, hav- 
ing done so in a few instances, others have been encou- 
raged to apply. Sir, [said Mr. F.] some of the petitions 
now on your table would never have been dreamed of, 
had it not been for the aid you have given to the Chesa- 
peake and Ohio canal, and a few others. But these ap- 
plications having been thus countenanced by Congress, 
other companies think they have the same right to call on 
you for assistance. And have they not? Can you grant 
to one, and not to another? How will you discriminate ? 
You cannot. The State Legislatures will incorporate com- 
panies for objects of interna] improvements, whenever ap- 
plied to; and if you take stock in a company of one State, 
you must do so in that of another; and thus there will be 
no end to the appropriations necessary to meet the calls 
that will be made upon you. 

The road now under consideration is to extend only six- 
ty miles; but we have been already told that this is only 
the middle link of the great chain that is to extend from 
Zanesville, in Ohio, to Florence, in Alabama. What then 
is to be tnc direct and almost necessary consequence of 
passing this bill? It requires no spirit ox prophecy to pre- 
dict. In a short time, a company will be formed, and' in- 
corporated by Ohio, to extend the road from Maysville 
to Zanesville. Other companies will be incorporated by 
Kentucky, Tennessee, and Alabama, to construct the por- 
tions of the road lying within those States from Lexington 
to Florence — and then come the applications of all those 
companies to take parts of their stock. And can you re- 
fuse? 

But again, sir: Authorize this subscription, in a few days 
the bill to aid tbe Baltimore and Ohio railroad will be 
presented for our consideration. That is a great work — 
and we shall doubtless be told it is one of national import- 
ance, too. Next comes the Charleston railroad — and upon 
the heels of that the Ogeechee and Altam&ha canal, with 
several others. All, he supposed, national works; and all 
having equal claims (some of them perhaps stronger) with 
those of the road now under discussion. Do not gentle- 
men see [said Mr. F.] that they are embarking in a system 
of legislation to which there is no limit ? Mr. F. had also 
constitutional objections to all bills of this character, but 


he should not urge them, because he was satisfied that a 
decided majority of the House believed it was competent 
for Congress to make appropriations for internal improve- 
ments. He, however, understood this same majority to 
limit the exercise of this power to objects strictlynational. 
Mr. F. was not certain that his mind was sufficiently dis- 
c riminati ng to distinguish between national and local objects 
— but certainly if there could be a public work projected 
which was not national, it was this very road. A national 
road from Lexington to the Ohio river! A road on which no 
troops are to travel — no munitions of war to be transported; 
and which, in a word, is to answer no national purpose what- 
ever. The idea is absurd; and he begged the House not to 
be misled by the character sought to be given to this work. 

There was another circumstance to which Mr. F. wish- 
ed to call the attention of the House. The stock of this com- 
pany (in which we are now about to make the Government 
a partner) is divided into three thousand shares, and Con- 
gress is petitioned (and the bill so provides) to subscribe 
for fifteen hundred shares — just one-half of the stock. 
Now, if we so far yield as to sanction this application, the 
work will be commenced; and should there be any diffi- 
culty in disposing of the remainder of the stock, the com- 
pany will again look to Congress. You will then be 
told, "that, as you have already invested part of your funds, 
you certainly will not see the enterprise fail, and subject 
the nation to loss, when it can be so easily prevented by 
additional contributions: and thus in a short time compa- 
nies will project works of internal improvement, obtain 
from their State Legislatures acts of incorporation, and 
Congress must supply the means of accomplishing the ob- 
ject. But we have been gravely told that the proposed 
subscription will be a profitable investment of our funds. 
Now, can any gentleman seriously believe [said Mr. F.] 
that the proceeds of this road will ever reimburse the trea- 
sury the advance it is designed to make ? To him the idea 
was visionary and extravagant — and he could not consent 
thus to put to hazard the funds of the nation. Mr. F. was 
no enemy to Kentucky-— quite die reverse; he wished suc- 
cess to any work which would promote the interests and 
prosperity of her citizens— he hoped that this road, which 
was considered of so much importance to them, would be 
completed; and that the association under whose direction 
it was progressing would more than realize the great pro- 
fits which were anticipated. But he repeated his protest 
against engaging the Government in such speculations — 
he hoped that the House would reject this bill, and there- 
by proclaim to all our citizens that they need not project 
works of internal improvement, with the expectation that 
Congress will furnish the means of executing them. It is 
only by this prompt and decided course that we may hope 
to arrest a system, which, if long pursued, will bankrupt 
our treasury, and ultimately subject our people to the most 
grievous and oppifessive taxation. 

Mr. COLEMAN said that the importance of this sub- 
ject was deeply felt in the State of Kentucky, and parti- 
cularly that part of it which he had the honor to represent. 
This bill was introduced [said Mr. C.]‘ upon the petition 
of a very large and respectable proportion of my consti- 
tuents; and the road contemplated to be improved, passes 
through three of the four counties of my district. A num- 
ber of our patriotic and enterprising citizens have en- 
tered into an association for the purpose of acquiring 
and diffusing information on the subject of internal im- 
provement in the West; and they have, at their private 
expense, procured the aid of one of the ablest and most 
experienced engineers in the "Union, by whose exertions 
they have been enabled to lay before Congress a full 
and satisfactory report, and map, exhibiting the benefits 
to be derived from this improvement. The Legislature of 
the State have given an unqualified approbation of the 
undertaking, and have authorized a subscription of stock, 
which, considering the state of the finances there, is gene- 
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roufi and liberal. These circumstances, evidencing the 
intense interest of the people and the State, will, 1 trust, 
justify me in the few remarks that I may present to the 
consideration of the House. 

This is the first application which the State of Kentucky 
has ever made to Congress for aid in the construction of 
her internal improvements; and I did hope it would be per- 
mitted to pass without discussion. This violent effort to 
prevent the passage of this bill, by urging its unconstitu- 
tionality and impolicy in debate, was not necessary to 
show to the world what are the opinions of southern 
members on this subject. From the tenor of the argu- 
ment, lam sure the gentleman from Georgia [Mr. Foster] 
did not expect to change the vote of a single member. 
Why lias it been thought necessary to oppose so vehement- 
ly this measure, carrying great advantages to the West? 
Why demand so imperiously a demonstration of its na- 
tionality? Is it because of that peculiar kindness of feel- 
ing on the part of the South towards the West, boasted of 
not long since ) Or, is it to encourage a scrupulous inves- 
tigation of all propositions which may arise here, require 
ing the public treasure to accomplish an object which is 
confinea to a State in point of locality ? I trust that gen- 
tlemen may be prepared, when they may be called 
upon, to justify the expenditure of millions for Georgia, 
when they refuse one hundred and fifty thousand dollars, 
in profitable stock, for the aid of Kentucky. 

This is no new project which we have under considera- 
tion. The Congress of the United States have long since 
settled the principle of this measure. We have subscribed 
stock in the Dismal Swamp Canal Company; in the Dela- 
ware Canal, the Chesapeake and Ohio Canal, and in the 
Louisville Canal Companies. But gentlemen say, every 
Inch of the Maysville road is in the State of Kentucky. 
How can it be national? I answer, every inch of the Dela- 
ware canal, sixteen miles in length, is in the State of New 
Jersey; and every inch of the Louisville canal is in one coun- 
ty, nay, I believe in one city. How can they be national ? 
Yet Congress have subscribed for stock in both of them. 

1 have mud that this is the first application for the interest 
of Kentucky. I did so, sir, because the funds applied to 
the Louisville canal are not so much for the benefit pf 
that State, as for that of Pennsylvania, Virginia, Ohio, 
Indiana, and other States. In truth, sir, it operates against 
Kentucky, because it operates against Louisville, our most 
important commercial city. 

Nor does this work, now under discussion, promise ex- 
clusive advantage to Kentucky. If accomplished to the 
extent contemplated by this bill, it will greatly conduce to 
the interests of Ohio, and all die States situated westward- 
ly of us. We claim some attention from this Government; 
we contribute largely to fill the public treasury; we, in 
other respects, -perform our part as a member of the con- 
federacy, and can see no reason why bur interests should 
be overlooked. Not as a gratuity, but as a right, we 
ask it 

Not content with the establishment of the principle 
heretofore, gentlemen insist upon a re-argument of the 
question. I do not consider it a difficult task to evince the 
nationality of this measure; but l do regret the necessity 
of consuming the time of this House in the discussion of 
a question which has been repeatedly settled heretofore. 

Am I wrong, when I suppose the States of this Union to 
be members of the same great family; and that to pro- 
mote the interest of any one in relation to an object 
which is national, should be desired by all the rest? I 
take it, that the Federal Government is one, yet composed 
of various . parts; and that whatever tends to ameliorate 
the condition of one part without oppressing another, or 
others, ameliorates the general condition of the whole. 
From this position, which appears to me to be as evident 
as any argument can be, which may be adduced to prove 
it, 1 infer, that a permanent improvement erected in any 


one, of the States, is, to a certain extent, a national benefit. 
For purposes which the General Government has deem- 
ed national, three great rood routes have been projected. 
One from this city, the seat of the General Government, 
to pass through Maryland, Pennsylvania, Virginia, Ohio, 
ana so on, until it strikes the Mississippi above the mouth 
of the Missouri. Another from Buffalo, through this city, 
to New Orleans; and a third to connect the two former, 
branching at Zanesville on the one, and uniting with the 
other somewhere in the State of Alabama. This last 
mentioned route passes through Chilficothe, on the Scioto, 
crosses the Ohio at Maysville, passes through Lexington, 
through Nashville, on the Cumberland, and through Flo- 
rence, on the Tennessee. These points are known to tlus 
House to be places of great importance, and situated on 
streams admitting of fine navigation. Perhaps, sir, the 
most important part of this route is that between Mays- 
ville and Lexington. If the main route be national, (and 
I do not understand that any deny it,) this part, as a part, 
and with an eye to its extension, must assume the aspect 
of nationality; and every argument in favor of these great 
roads is equally applicable to each and every part of them, 
and especially those parts which arc immediately con- 
nected with our navigable streams. 

Recollect that if ever again this country' shall be visited 
by the awful calamity of war, that war must unfurl its 
banners on the sea coasts, or on the shores of our north- 
ern lakes. If on the latter, as was the case in 1812, this 
road will again become an important military road. Your 
troops, I mean national troops, sir, your munitions of war, 
your provisions for your army and navy, must be train* 
ported along it, at least as far as the Ohio river-, and thence, 
by land, to the lakes, if circumstances are favorable; but if 
not, by ascending the Ohio a few miles, you may aval 
yourselves of the grand canal through the State of Ohio. 
Or, if attack be aimed at New Orleans, and recent occur- 
rences evince that that may be the case, a road from the 
interior of Kentucky to the Ohio river is equally import- 
ant, if the services and supplies of that State arc import- 
ant to our general defence. 

The right to erect fortifications, in time of peace, for the 
common defence, is assumed, and rightly so, by southern 
gentlemen. Are fortifications more efficient means of self- 
protection than good roads, over which, with tlie rapidity of 
thought, your infantry, your cavalry, your artillery, your 
peasantry, in the form of militia, may be carried, from point 
to point, as emergency may require? How many fortresses, 
strong and costly, liave been yielded up to the enemy, be- 
cause of the impossibility of sending to tlieir aid in time re- 
inforcements of soldiers, with arms and ammunition, the 
best of all fortifications? A* right view of this subject will 
show us that the very best means of defence is to make your 
great highways good; so that in the shortest period of time, 
and at trifling expense to the Government, the whole 
energies of the country may be concentrated to any one 
point which may be exposed to danger frem attack. 
And, sir, the accepted time to do this, is, when we are 
at peace with all the world, and when our coffers ait 
full. We shall always be more secure in the enjoymenl 
of the blessings of peace, when we are in fact, and whei 
the world knows us to be, prepared at all points for a stat< 
of war. ^ 

The road under consideration is a part of the road iron 
one important commercial situation on the Ohio to anot In- 
still more so, if possible. The road from Maysville t 
Louisville, passing through Paris and Lexington, two in 
portant manufacturing towns; through Frankfort, the sci 
of Government, and Shelby ville, is doubtless the most in 
portant road in the State of Kentucky, and perhaps equi 
to any of the same extent in the western country. A yei 
great portion of the goods, salt, iron* and other artich 
consumed in the State of Kentucky, is landed at Ma> 
ville, or Limestone, as it v as called in the early settle nit: 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


829 


Anil. 38, 1830.] 


Maytvilk Road BUI, 


[H. of It. 


of the State, and thence seeks a land transportation to the 
interior. A vast quantity of the produce and manufac- 
tures of the interior is brought to this place, to be shipped 
for New Orleans* and when the Ohio canal shall be com- 
pleted, the quantity will be much greater, as much pro- 
duce will be sent to the North through that canal and the 
lakes. 

All the groceries used above Louisville are landed at 
that city and Maysville, and from those places seek a con- 
veyance to the interior along this route* and the produce 
and manufactures of a very rich country .are shipped at 
Louisville for this lower market. In truth, sir, the quan- 
tity of produce and goods transported upon this road, and 
the travelling thereon, equal those on any road in the 
western States; I might say in the United States. I furnish- 
ed my colleague [Mr. Letcher] fin the Committee on Roads 
and Canals, an accurate estimate of the travelling on this 
road, near Maysville, for thirty days, several of which 
were unfavorable, in consequence of inclemency of the 
weather. This table shows that, in that period of time, 
the number of persons that passed was nine thousand four 
hundred; of horses, twelve thousand eight hundred; and 
wagons and carts, one thousand five hundred and seventy 
— making an average per day of three hundred and seven- 
teen persons, four hundred and twenty-seven horses, and 
fifty-two wagons, besides stock, carriages, &c. 1 refer gen- 
tlemen to the report of the United States' engineers, (Long 
and Trimble,) made during the session of 1827-'28; in 
which they say that the road from Maysville to Lexington 
is more travelled than any other of the same extent in the 
State of Kentucky. These facts are evidences that the 
stock of this company must be good. From the best in- 
formation which I have been able to obtain, it must yield 
six or aight per cent, clear of all contingent and current 
expenses for repair. It will be borne in mind that the 
report of Mr. Williams, which I have had laid on some of 
your tables, as well as that of tlve United States' engineers, 
shows that the abundance, convenience, and durability of 
materials for constructing a road, justify the idea that the 
work can be effected at comparatively little cost, and that, 
when constructed, it will require but a trifling expense to 
keep it in repair for many years. If these facts do not incon- 
testibly evince the commercial importance of this road, 1 
acknowledge my disability to comprehend what is entitled to 
these appellations; and they show that these advantages may 
be obtained at a very inconsiderable comparative expense. 
If Congress have not the power to create for this nation 
such commercial facilities as are contemplated by the bill, 
then am l at a loss to knew what rights were designed to be 
given, under the power to regulate commerce among the 
States, 

This rood is the great national mail route from the East 
to Kentucky, and all the States west and northwest of us. 
But, sir, what is your mail? Is it a national or a State con- 
cern * or is it of any consequence to either? I may differ 
with gentlemen on this subject, when I suppose the mail es- 
tablishment appertains to the General Government, and 
that it is the most valuable department of the Government. 
It cannot be dented that whatever contributes largely to 
diffuse information among the people, oil the interesting 
subject of manufactures, arts, literature, commerce, 
agriculture, and our political relations, is richly worth the 
attention of this House, wise as it may be, or be supposed 
to be. In a country where the Government depends upon 
the will of the people for its efficiency, and their intelli- 
gence for its beneficial influences, is it not a consideration 
of deep magnitude, to liberalize that will, and enlarge that 
intelligence, to the greatest extent of which they are sus- 
ceptible ? 

In my humble conception, nothing can so largely con- 
duce to the accomplishment of these ends, as the constant, 
1 may say daily, intercourse which takes place among all 
parts of the United States, through the agency of our mail 


establishment. Sir, as your population presses onward and 
onward, the same wise policy which first induced the in- 
stitution of tills department, will require its extension. 
You must keep up that intercourse among all parts of our 
vast country, especially in the new; because, in a social, 
commercial, and political point of view, it is essential to 
our existence. Much has been done in this respect. In 
1795, we had seventy-five post offices, and eighteen hun- 
dred miles of post road. Now we have eight thousand 
four hundred post offices, and one hundred and fifteen thou- 
sand miles of post road. An immense improvement in the 
system! Yet, more may be done with ease and advantage. 
We can yet aid the Postmaster General to render his de- 
partment still more useful, by improving the condition of 
our great mail routes; thereby expediting its progress, and 
diminishing the cost of its transportation. These, of course, 
leave more time and means to supply those parts of our 
common country which arc now totally without, or, if sup- 
plied at all, to a very partial extent. I feel authorized to 
say that the saving on the transportation of the mail be- 
tween Lexington and Maysville would approximate very 
nearly the interest on the sum now asked, independent of 
the increased celerity, and all its consequences. And it 
should be recollected that the chief advantage which the 
Government proposes to derive from the post office esta- 
blishment* is not the saving in dollars and cents, but such 
advantages as would have induced its adoption, if it had 
been a dead expense to us to the extent of its income, 
which, I believe, is adequate to defray its vast expenses; 
advantages which, like our health and our freedom, we are 
not apt duly to appreciate, until we are deprived of them. 
Let this country be deprived of this great engine of inter- 
communion, and we shall, by the contrast, be able to place 
a proper estimate upon its value, and the hiph national im- 
portance of its utmost extension. In relation to tills par- 
ticular road, let me say to you, that for several months In 
the year it is impassable. Your stages are obliged to leave 
it, and seek a passage through farms, and along unfre- 
uented ways; thereby subjected to innumerable delays, 
ifficulties, and dangers. Convinced of this marked in- 
convenience, the Legislature of Kentucky, aiming at a re- 
moval of the evil, has subscribed for stock in this company. 
Will tills Government, infinitely more able, to whom the 
regulation of the mail particularly belongs, refuse to con- 
tribute her portion to this work, when, in its accomplish- 
ment, more benefit will accrue to the General Government 
than to the State, or to individuals through whose landed 
estates it may chance to pass? It cannot be that this Go- 
vernment will use the road daily, contribute to render it 
impassable, and withhold its mite to repair and amend its 
condition. Sir, the sum now asked is but a mite, when 
compared to the immense sum annually expended on that 
road in the labor of our peasantry. 

Let me present another view of this subject. We have 
repeatedly heard that the public lands were pledged to pay 
the public debt, and that the debt was burdensome. I 
infer from that fact, that the lands are relied on as a source 
of revenue. It is not necessary for my purpose to discuss 
the propriety of tlirowing them more rapidly into market, 
reserving them, or pursuing the present system. . Suffice 
it for me to know that the Government is converting them 
into money as/ast as practicable, to extinguish the national 
debt, and to aid in defraying our current expenditures. It 
must be important, with this object in view, that the value 
of our lands should be augmented in the increase of the 
price, or in the inducement to a prompt and ready sale. 
They arc now a dead capital oft our hands, since the mil- 
lions of acres which arc unsold yield nothing to the Go- 
vernment, and are free from taxes. . If they were imme- 
diately sold, not only could your national debt be paid oflT 
promptly, but a sum would be left in your treasury, which, 
.f properly funded, would accomplish very desirable objects. 

Can any plan be devised to effect this moie certainly 
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than to remove the obstacles in reaching those lands? Make 
it easy, convenient, and cheap, to visit your new countries, 
to remove families to them, and you present new and power- 
ful inducements to purchasers. Recollect that many of 
our fellow-citizens are poor, and in the North and East 
earn a precarious livelihood by daily labor. Such men will 
become purchasers of your lands — domiciliated citizens be- 
yond the mountains, independent cultivators of the soil, if 
you will make it practicable to get to those lands. But, in 
the present condition of the roads which lead in that direc- 
tion, the expense of removing a family is so great that it 
forbids emigration to the poor. 

Here another view of this subject, distinct m its import- 
ance, yet intimately connected with the sale of our public 
lands, suggests itself to my mind. It is the encourage- 
ment of western population. Warm has been the contest 
whether the North or the South, by general legislation, has 
contributed most to the population and prosperity of the 
western States. If western population ever was a sub- 
ject of national importance, I presume it has never lost it, 
and that it still is a subject of general legislation. Every 
writer on political economy — every politician, theoretical 
or practical, has treated the increase of population as a 
matter of primary magnitude. It will not do at this ad- 
vanced period to resort to argument to prove that the 
population of a country is its wealth; its population, en- 
lightened, liberal, brave, and intelligent, its chief defence, 
its greatest honor. These are political axioms, which do 
not require either argument or illustration to force them 
upon the mind. They are taken as self-evident, and used 
to elucidate other positions; and allow me to use them for 
that purpose on this occasion. I take for granted that 
this Government does not look with an eye of indifference 
on western population; but that whatever will promote it, 
will be considered natural in its aspect. What inquiry is 
left? None which involves the power of the Government 
to act; but simply one of expediency. I trust that our 
friends from the North and the South will embrace this 
favored opportunity to evince the sincerity of their attach- 
ment, and the earnestness of their professions of kindness. 
The whole West is looking to this measure, small as it mav 
seem to some gentlemen, with intense interest, because it 
will be the spring to a new era there. Our object is to 
encourage population, and to dispose of our public lands; 
and the question is, how shall these be accomplished ? I 
have endeavored to show that the most efficient plan will 
be to afford facilities in the progress to your fertile and 
productive lands in the West; in other words, improve the 
great highways which lead in that direction. I shall have 
done with this part of my subject, when I present one illus- 
tration of its constitutionality and policy. We have a right 
to set apart every twentieth section of our public lands for 
opening and improving roads to and through them, fur the 
convenience of the settlers. Because that amount, ex- 
pended in this way, enhances the value of the residue, of 
course, operates as a bounty upon the purchaser, and in- 
creases our population and wealth. This would be an au- 
thorized exercise of power, and no doubt can exist as to 
the wisdom of such a measure. Let us then suppose that 
the twentieth sections are sold — the proceeds in the trea- 
sury, having the same objects in view — population and sales 
of public land — will it not be equally authorized, and 
equally wise, to Appropriate the proceeds of the sales to 
the same purposes? 

From the consideration of lands, I pass to their produc- 
tions. Important a9 are our manufacturing and commer- 
cial interests, they must yield to the agricultural interest 
of this country. I assume this position, not having time to 
illustrate and demonstrate its correctness; and propose to 
deduce from it some evidences favorable to a system of in- 
ternal improvements west of the mountains. The induce- 
ments to an agricultural life are manifold — ease and inde- 
pendence* freedom from turmoil and excitement, abun- 


dance and contentment. But the master spirit which sti- 
mulates to this, «s to most other pursuits, is profit. Cer- 
tainly it is, of all other employments, most favorable to vir- 
tue, independence, and to freedom; therefore should com- 
mand a favorable consideration. If the prices of produce 
do not justify cultivation to a greater extent than will suf- 
fice for the wants- and necessaries of life, no more will be 
produced; and farming, as an occupation, must decline. 
If, however, the prices promise to pay a rich reward for 
his labor, the farmer will be content to grow merely what 
may supply the necessaries of life. He has an incentive 
to extraordinary exertion, and, in obedience to it, calls all 
his energies into action. The first consequence is increas- 
ed industry, which is followed by increased productions, 
and a bountiful augmentation of profits. 

But your most fertile sofl is remote from your sea coasts 
and from your navigable streams. High prices cannot ope- 
rate as a stimulant upon the cultivator of the interior. 
The cost of land-transportation to market, or to a naviga- 
ble water, consumes all his profits. He cannot come in 
competition w r ith those more favorably situated for market; 
and he abandons the idea of cultivation for market, and 
not unfrequently altogether. In this way, your very best 
lands lie uncultivated and neglected. If you progress in 
die system of which this bill is a part, an important part to 
the western States of the Union, you will diminish the 
cost of transportation, and, to that extent, increase the 
profits of the agriculturist, and bestow a bounty to the 
pursuits of husbandry. You will extend to the interior 
regions some of the advantages enjoyed by those who 
reside near the 9ea coast and navigable streams; you will 
develop the productive energies of all portions of the 
United States; you will increase the amount of your ex- 
portations, and distribute with the hand of equality the 
benefits of diffused wealth to every portion of your fellow- 
citizens; and, as a consequence of the whole, you elevate 
the character of that class of the community in national 
estimation, upon whom, in part, the country depends for 
the permanency of its political institutions. Here I am 
led, by a very natural association, to pay a passing notice 
to a work of internal improvement, the most brilliant of 
the age. I cannot be particular; but if I were called upon 
to select the work which is most useful to the United 
States, now in execution, I would select the Baltimore and 
Ohio railroad. Its utility, in two respects, is very striking 
to my mind. First, as a means of transportation between 
the ocean and the western waters, with all its commercial 
advantages, and then, sir, as a bond of union between the 
East and the West. * 

I have no doubt, and I judge from what mine own eyes 
have seen, that this work is to be accomplished, and that 
its realities are to be entirely equal to all the anticipations 
of its most sanguine friends and patrons. In this event, 
the productions of the valley of the Ohio are to be brought 
into successful competition with those of Frederick, Prince 
George's, and Anne Arundel, immediately - around the 
flourishing and enterprising city of Baltimore. Not only 
will the cost of transportation be surprisingly diminished, 
but, what is very important to the cultivator, the time of 
sending his produce to, market may be selected to suit his 
convenience, and the particular demand of the article he 
may produce for sale. Whilst the main object I have in 
view is to induce a subscription of stock in the Maysville 
road, peculiarly as a western improvement, I cannot omit 
(as this may be the only opportunity I may have) to express 
a sincere hope that the Baltimore road may receive that 
attention here, which a great republic ought to bestow 
upon a public work, whose magnificence is equalled only 
by its utility. 

Before I resume my seat, allow me to take another view 
of this subject- I have been educated to place a high es- 
timate upon the union of our States, and to desire its per- 
petuation. The impressions of this iny early instnic- 
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tion, proceeding from a source which, in every way, 

1 loved to regard, have grown into fixed and unalterable 
principles. My judgment confirms them, and my expe- 
rience and observation here have taught me that our ablest 
and best statesmen irtay be well employed in devising means 
to ward oil* all indirect attempts to weaken the bonds whict) 
unite us together. If I mistake not, this Government 
will find -it prudent to encourage and appropriate ftinds to 
promote a more easy'and expeditious intercourse between 
the capital of the United States and the capitals and com- 
mercial depots of the several States; and, further, to en- 
courage a similar system among the several States, to con- 
nect more intimately their capitals and commercial cities; 
all, sir*, with a view to the perpetuity of the Union. By 
increasing the facilities of intercourse, you bring about a 
contiguity which cannot otherwise exist. This contiguity 
and constant intercourse are followed up by a community 
of feeling, and, what is equally powerful over the human 
mind, a community of interests, accompanied by a convic- 
tion of mutual dependence, and an absolute necessity to 
promote mutual and reciprocal prosperity. This system 
of advancing internal intercourse, with consequences so 
happy and important to the Union, will not be deserted, 
because experience will never teach us that the people of 
the United States will be more free, more secure, or more 
happy, under any other form of government than under 
this, established by the wisdom of patriots hitherto une- 
qualled, and consecrated by some of the best blood of the 
revolution. 

A question involving the sovereignty of the States can- 
not arise or be made to bear upon this measure. The 
Legislature of Kentucky, by a solemn act of sovereign 
power, has invited the General Government to unite with 
them and with individuals in the accomplishment of this 
work. I trust, sir, that this Government will not be so 
disrespectful to that sovereign 8tate, as to defend her sove- 
reignty against her ow n encroachments. Having endeavored 
to show that this subject is worthy the attention of Con- 
gress, and to prove that the objects which it is the inten- 
tion of this bill to accomplish are national in their charac- 
ter and aspect, and that it is due to Kentucky and the 
whole West that this measure should be promptly adopted, 

I hasten to conclude. 

I come not here to eulogize Kentucky; but 1 am proud 
of roy native country. She has Contributed to fill the 
treasury of the United States, by consuming those articles 
which bear a duty, and has received none of the public 
funds. She has been liberal .in promoting internal improve- 
ments in other quarters of the Union, but has never felt 
jealous of the prosperity of other States, or complained 
of a neglect of ner condition and her interests. She has not 
withheld her vote in the appropriation of thousands for 
the erection of light-houses, the improvement of harbors, 
and other objects on the seaboard, from Maine to Geor- 
gia. And while these immense sums are cheerfully given 
by Congress to other parts of the country, will it be gene- 
rous, will it be just, to refuse to the West this pittance, 
which is to give new life and energy to those States and 
the people, on this subject vitally interesting to them? 
The West, sir, is not the least valuable part of our country, 
nor is it the least extensive. It will sustain an immense 
population. Sooner or later, it will have it; and then, sir, 
it will wield in this capitol an influence which the North 
and the South may be willing to conciliate. Not only in 
these respects has Kentucky been a faithful sister in the 
republic; she has, under all circumstances, promptly obeyed 
the country’s call. Her hardy sons have felled the proud- 
est forests in North America. They have converted the 
land of blood into beautiful and variegated gardens of 
cultivation. When few, they took a savage wilderness, 
and have given you, after indescribable privations and 
sufferings, a rich and productive State, full of citizens and 
soldiers. When seamen’s rights were invaded, and the 


American flag insulted, they stopped not to quibble about 
the nationality of the injury or or the insult, but dropped 
their peaceful implements of husbandry; and though no 
hostile foot trampled their then blooming fields, they seized 
their swords and rifles, quit their happy homes, and rushed 
to scenes of strife, and blood, and death. None fought 
more boldly, none bled more freely, none died more 
nobly, than the generous sons of Kentucky, in defence of 
national rights and of national honor. But I need not dwell 
upon this theme, so gratifying to a native of that patriotic 
State. The part my countrymen have borne, is well 
known to the nation. , It will be admired, if not appre- 
ciated, in this assembly. 

I have now said what it was my duty to say on this ques- 
tion, so vitally interesting to Kentucky. I have performed 
the duty with much pleasure, arising out of the concern I 
myself feel in its success. More I should have experi- 
enced, if I could have believed that I did not trespass on 
the patience of the House. Conscious of my inability to 
edify or to instruct, even to a tolerable degree, I feel 
grateful to those who have kindly heard me through. As 
the representative of a populous and patriotic district} l 
appeal to the justice and generosity of Congress — im- 
pressed with the belief that both will be extended, if the 
case made out will justify. I fee] convinced that my course 
is a correct one, else I should not have uttered one word 
on this occasion. I disclaim any system of legislation which 
the constitution does not authorize, and which, in my hum- 
ble opinion, will not advance the honor and welfare of my 
country. 

Mr. POLK addressed the House. It is [said he] with 
some reluctance that I feel myself constrained, by a sense 
of duty, to call the attention of the House more closely 
than it has been done, to this bill, and to the facts con- 
nected with the road which it proposes to aid in construct- 
ing, and then to submit to the friends of internal improve- 
ments themselves, whether even they, according to the 
principles which they profess, can give it their support. I 
am not about to detain the House with a speech upon the 
subject of internal improvements generally. A few days 
ago, pending the discussion of the Buffalo and New Or- 
leans road bill, I had the honor to present to the House 
my views at some length upon this subject. I shall not 
now repeat what I then said. The friends of this system 
profess to apply the means of this Government only to 
objects of national importance. Is this road national in 
its character? What is the proposition before us? It is 
that Congress shall subscribe one hundred and fifty thou- 
sand dollars in the stock of a private company, to construct 
a road sixty miles in length, leading from one town to an- 
other in Kentucky. Every foot of the road lies within the 
interior of Kentucky. I put it to the friends of this sys- 
tem to say if it is a national work If it is, then ever}' road 
from one court-house to another, in Kentucky or in any other 
State, would be equally national Since this discussion 
was commenced tins morning, I obtained from a gentleman 
from Kentucky a copy of an act of the Kentucky Legis- 
lature, incorporating the company to construct this road. 
Wliat do I find ? On the 29th of January, 1829, a com- 
pany was incorporated by that State, to make a road from 
Maysvillc to Washington, a distance of five miles, and the 
capital stock of the company was twenty thousand dollars. 
That portion of the road, I understand, is completed, and 
toll gates erected on it. On the 14th of January, 1830, 
but Tittle more than three months ago, and since we have 
been in session, another act was passed by the Legislature 
of that State, extending the charter of the company, so as 
to enable them to continue the road from Washington to 
Lexington, with an increased capital stock of three hun- 
dred thousand dollars. That act is brought direct to Wash- 
ington; and now, sir, in less than four months from its date, 
we are very modestly asked to pay out of the public trea- 
sury one hundred and fifty thousand dollars, being onc-half 
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of the whole capital stock required to build the road. And upon its own merits in a national point of view; there 
for what purpose shall we do this? Does any man pretend; would not be found in this House twenty individuals who 
will any man insult our understanding, by telling us that would vote for this bill. I doubt whether any but the im* 
we are to accomplish any national object by it? What, sir, mediate representatives of the districts through which it 
a road sixty miles lonjj, in the interior of one of the States, passes would vote for it; and 1 doubt whether even they 
a national object, indispensable to enable the Government would. But what do we see here every day? Whenever 
to carry on its operations in peace, or for defence in war! h proposition for internal improvement comes up, no mat- 
Does any one so contend? Can they so contend? Yes, ter what it be, visionary, extravagant, or ridiculous as you 
sir, strange as it may seem, it has been so contended by a can conceive, an appeal is immediately made to the friends 
gentleman from Kentucky, through whose district it is to of the system, as it is called, and they are told, “ you roust 
pass. He informed us that it was a national work, because vote for this; lor if you do not, the system falls, and you 
[he said] internal improvements are so many ligaments cannot get an appropriation for some other pToiects in 
which bind the States together in union. Sir, there is no which your section or country is interested.” Tnc coin- 
more ardent advocate here for the Union, and for its per- bination is complete; and this is what you call a system, 
petual preservation, than the individual who now addresses Do I speak too strongly? Am I not borne out by the 
you; but let me tell the gentleman that if we have no (acts which have come under the observation of every 
stronger ties to bind us together, as brethren of the same gentleman here? It is almost useless to say to these gentle- 
family, than such schemes as this, then the Union is, in- men, if you are in favor of internal improvements, is that 
deed, but “a rope of sand.” A little road, sixty miles any reason why you should vote for every and all the vi- 
long, in the interior of one of the States, important to sionary schemes that are presented here ? Do we not see 
bind us together in the Union! The idea is really amusing, the friends of the system, in an almost unbroken body, 
But this road must be national and important, it is said, voting for every proposition that comes before us> Why 
because it is to constitute a middle section or link in a much is this so? Each gentleman here, who lias a road or a 
s longer road — one from Zanesville, in Ohio, to Florence, in canal, or expects one in his section of country, votes for 
Alabama; a part of a great cross route, of which we heard every other, however useless it may be, for the purpose of 
so much in tne discussion of the Buffalo road bill. Now, keeping up the alliance, so that all others may, in like 
sir, from Maysville to Zanesville, exceeds one hundred manner, support his favorite project when it comes up. 
and thirty miles; and from Lexington (the other end of this And this is what you call a system. Can any one deny 
- section) to Florence, exceeds three hundred miles. Now, that this is the practical operation of this thing, ss we see 
what great nationality of character would this great road, it every day ? Whenever the combinations of sectional in- 
of which this bill before us constitutes, as it issaid, a link, terests of this kind, thus united in action together, shall 
possess? What important points would it connect for the constitute a majority, can any one fail to see the inevitable 
purposes of war, for that is the standard argument always consequences? The treasury will be drained of its last 
urged by the advocates of this system ? Does it connect dollar, and every project wul be carried by means of a 
' any military posts, or any points of military defence ? At settled majority, each individual of that majority acting 
Maysville you are on the bank of the Ohio river, where upon interested sectional feelings, and all voting for every 
there is steamboat navigation; and at Florence you are on proposition, whether it be useful or national in its charac- 
the bank of the Tennessee river, where there is likewise ter or not. There is another consideration connected with 
steamboat navigation; and you propose to run a road on its this particular bill, to which l would call the attention of 
whole length, parallel, or nearly so, with these rivers. its friends and of the House. Ordinarily, before Congress 
It is idle any longer to talk about nationality as applica : are called upon to engage in works of this sort, a minute 
ble to this system. Any thing is national that gentlemen survey and report upon die proposed work is required to 
think proper to deem expedient. A road from a neighbor- be made by engineers of the United States, 
hood tavern to a neighborhood mill is just as national, ac- Has even that been done in this instance? Two or three 
cording to the doctrine we hear every day, as any thing years ago, some gentlemen of the engineer corps rode 
else. The truth is, tliat any thing, and every thing, ac- through the country from Zanesville to Florence, and 
cording to the modern doctrines, is national, by which the m^de to us a report of what they call a preliminary ex- 
public money can be profusely expended and extrava- amination. Tliat there may be no mistake about this, 1 
gantly wasted. That seems to be die only object import- beg leave to read from their report a single passage. U 
ant to be effected. The payment of the public debt is the is as follows: “It cannot be supposed, nor was it intciided, 
last thing that some gendemen seem to think of, when neither indeed was it necessary, that the details furnished 
they are making ^indiscriminate appropriations of the pub- by a preliminary examination, like that in which we have 
lie funds for improvements. Another gentleman, from been engaged, should be attended with undeviating seen- 
Kentucky, informs us diat this road is very important, and racy; nor were we. supplied with die means of attaining 
national, too; and, to prove it, he reads to us from a letter it, m reference to any of the items contained in the table* 
from a correspondent, the number of persons who liave connected with this essay. Nevertheless, the mode of ex- 
travelled upon it in a given dme. The gendeman did not hibidng the characteristics of the several routes therein 
inform us how often the same person passed and repassed exemplified, is deemed more appropriate, and better cal- 
the point at which the enumeration was taken, on his culated to give a clear and satisfactory view of their com- 
neignborhood business. He did not tell us huw many were parative advantages and disadvantages, than any other that 
going to mill, to church, or to the blacksmidi shop. Are nas been suggested. To prevent the possibility of being 
there not, I would ask the gendeman, twenty roads in misunderstood, we add, that the statements contained m 
Kentucky, that are much travelled, and equally important, the tables are to be regarded aa mere approximations to 
and equally national, too, with this? Are not the roads from the truth, rather than as facts; as the results of the most 
Lexington to Louisville, to Frankfort, or to Harrodsburg, careful and attentive observation, rather than of actual 
much travelled? and, if that constitutes nationality, are surveys and measurements.” 

they not national, too? And where, sir, will this doctrine In this report of the preliminary examination, several 
stop, short of making all the roads in the Union out of routes and subdivisions of routes, as many as eight in nuro- 
the national treasury ? I think 1 hazard nothing in saying her, I believe, are presented, all, of course, national. It 
tliat if there was no division of opinion in this House, is to have as many ramifications almost as the Buffalo road 
upon principle, upon subjects like this; if there was an hacl. As a matter of course, these gentlemen of the cn- 
ex press grant of power in the constitution; if all were in- gineer corps, who have done nothing more than ride 
tcrnal improvement men, and cadi projert was examined | through the country,, and take general observations, con* 
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aider each route as exceedingly national. And when, sir, 
did the engineer corps ever report against the national- 
ity and expediency of any project, that they have ever 
been aent out to examine? I mean no personal disrespect 
to the gentlemen who compose this corps* but I must say, 
l hare no confidence in any report they make. They are 
as much, to be relied upon, as a body of men, as others* 
but their employment, their very living, depends upon a 
continuance of these surveys. They, perhaps, think it 
their duty to report favorably upon every project, .to the 
Government which employs them. The tact we know, 
that they never report unfavorably, at least I remember 
no instance,* to any project, however visionary or ridicu- 
lous. They have an admirable facility, too, of ramifying 
every object they examine into as many routes as possible, 
always taking special care to leave the advantages and dis- 
advantages of the respective routes as exactly poised as 
possible, leaving the inhabitants upon every route to hope, 
and each section to expect, to obtain the work. I cannot, 
therefore, but say, that however much personal respect 1 
may have for some of them, I have no sort of confidence 
in any report they make. But in this instance, if confi- 
dence were to be reposed in their reports, you are about 
to dispense even witn this form, usually observed. The 
engineers themselves inform you that their examination 
has been preliminary * that they have made no actual sur- 
vey* and they admit it to be imperfect. The gentleman 
from Kentucky, [Hr. Lktcbbh] aware of this difficulty, 
has exhibited before the House, with an air of great ap- 
parent confidence, a map of a survey of this section of 
sixty miles of road, which, he says, was made by a private 
individual employed by the company. We are asked, 
then, to subscribe stock to a large amount in a road which 
has never been minutely surveyed by an officer of the 
United States. You are about to dispense with this pre- 
requisite, usually required by the advocates of the system, 
in such projects. 1 mention this to show the extent to 
which the. advocates of this system are disposed to carry 
these projects. 

Sir, I beg the gentleman from Kentucky to be assured 
that 1 have no feelings hostile to the interests of that State. 
It always affords me pleasure to promote her interests by 
my vote, when 1 can consistently with my public duty 
here. And I am persuaded, if the whole people of Ken- 
tucky could witness our deliberations, and see the practi- 
cal operations of this system, and its consequences, that 
they themselves, being an exporting people, and paying 
their portion of the taxes, would not approve it. My only 
object, when 1 rose, was to call the attention of the House 
to this bill, and to submit to the friends of this system 
themselves, whether they can vote for it. I have done 
my duty* other gentlemen will do theirs. 

Mr. LETCH EK, m reply to Mr. Polk, observed, that 
considering the gentleman was taken unawares, that he 
did not comprehend the subject under discussion very 
well, and only intended to offer a fe w suggestions, he had 
made a pretty long speech. He did not himself know 
how it happened, yet such was the fact, that the most 
ingenious, labored, loud, and powerful efforts in that 
House were usually presented by gentlemen wholly un- 
prepared. They came into the debate suddenly, felt a 
deep regret that duty compelled them to offer a few re- 
marks, and by sudden and unexpected bursts of eloquence 
(as in the present instance) directed a most furious blow 
at some highly meritorious bill. 

Sir, this mode of attack is becoming so very common, 
that it creates no sort of surprise, and no alarm. It ought 
to be received for what it is worth, and no more. The 
bill, 1 trust, sir, is not to be defeated by this or any other 
m-xle of attack. Let it be examined coolly and delibe- 
rately* let it be understood, and the result is not feared. 
Sir, 1 had indulged in tbe fond hope, that, after the long 
and vehement speeches, by which gentlemen had obtained 
Vox. VI.— 105 


so much eclat, and self-satisfaction, and glory, in meeting 
and defeating the bill for the New* Orleans road, their 
rage in some degree would have been satiated* but it 
seems, sir, I was mistaken* they come forth again to the 
charge flushed with victory, in pursuit of new honors, and 
armed, if not with new arguments, at least with increased 
zeal. Sir, they are unceasing and untiring in their efforts 
to prostrate every thing that looks like internal improve- 
ment. 

It is true, sir, they have displayed much ingenuity in 
their opposition, but, perhaps, at the same time, a little 
inconsistency. Let us see how that matter stands. The 
New Orleans road was too long. The gentleman from 
Tennessee [Mr. Polk] laid, in most erophatical language, 
we would find it a long and a lonesome road. What does 
he say to this? Why, that is too short I should [said Mr. 
L.] really like to know the gentleman's true measure. 
How long must a road be* to secure his patronage* 

The New Orleans road was a mud road. What! said 
the gentleman, after withholding your favors so long, do 
you intend to insult the West, by proposing to give them 
a mud road? Well, sir, here is one not too long, not of 
mud, (we have too much of that already,) but of hard, du- 
rable rock, upon the McAdam plan, and still he objects 
to this. 

Again: When the other bill was under discussion, said 
the gentleman* why do you not first attempt to accomplish 
your end by individual enterprise? First put your own 
shoulder to the wheel, obtain the consent of the States, 
and thereby avoid all difficulties of a constitutional nature. 
All that is done, sir, and our shoulder is at the wheel, and 
we now call upon you to help us. Seventy-five thousand 
dollars have been subscribed by our citizens* and now the 
idea of the Government subscribing to aid a company of 
individuals, in making a road, is Scouted, and indeed, sir, 
severely ridiculed by that honorable gentleman. He ap- 
pears to think it not only dangerous, but ruinous. The 
State of Kentucky, sir, did not think so. She has gone 
as far as her limited resources will allow, by taking stock 
to the amount of seventy-five thousand dollars, as I have 
informed the House upon a former occasion. The bill 
takes particular care to guard against all imposition, by 
declaring that no money shall be advanced by the United 
States, until assessments and payments are first made by 
ther State, and the individual stockholders. W here, then, 
i is the danger, and the min, or even the possibility of a risk ? 

I Sir, the whole scheme has been laid before you* there is 
nothing concealed. It is fair, and honest, and praisewor- 
thy, in every respect. 

The gentleman has been pleased to say, this is a little 
short road, and that it is not more travelled tlian many 
others in the State. Sir, if any confidence is to be reposed 
in the official reports of able engineers, independent of 
the statements and the facts which my colleague [Mr. 
Colsmav] and myself have had the honor of submitting to 
tbe House, this road is not only exceedingly important, 
but more travelled, perhaps, than any other road of its 
length, west of the Alleghany mountains. 

It is very true, as the gentleman has alleged, that the 
report of the engineers of 1827 commences with an apo- . 
logy, by professing a want of time and opportunity to be 
entirely accurate in all its parts* but this is nothing more 
nor less than the expression of that diffidence and modesty 
which usually accompanies true merit. It is the same 
mode the gentleman himself has adopted in the commence- 
ment of his remarks* and, upon the strictest scrutiny and 
the closest examination, it turns out in the end'to be a pro- 
duction of great ability, evidencing a thorough acquaint- 
ance with the subject in all its practical bearings, and most 
undeniably must be acknowledged to be in every particu- 
lar highly satisfactory. Can any gentleman point one 
single instance in which it is deficient! He cannot. What 
more is required? Why has not the gentleman long since 
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examined this report? Independent of its national inte- 
rest it directly and immediately concerns his own constitu- 
ents. ' The survey is not a mere local one; such was not 
its object. It did not begin at Maysville, or stop at Lex- 
ington. These are intermediate points on the great route. 
It began at Maysville, and continued on through the gen- 
tleman’s own district to Florence, in Alabama. Is there 
any section of the United States more important than 
this? If there is, I should like to know where it is. I am 
very sorry, sir, to see so much alarm and excitement when* 
ever a road bin is called up in these days! Such was not 
the case formerly. Sir, 1 am much gratified in the recol- 
lection that my friend from Tennessee was not always as 
much agitated as he appears to be at present at works of 
internal improvement. I remember with great pleasure 
the time and place when I had the honor of standing by 
the ride of that honorable gentleman when he voted for 
six hundred thousand dollars for a great canal in the State 
of Alabama. 

Now, air, since that period, many, very many projects, 
involving the same principle, have been, in various forms 
and shapes, submitted to our consideration, against which 
the gentleman had a fair opportunity of manifesting his 
hostility to this monstrous and alarming doctrine of inter- 
nal improvement. Did he do it? No. He sat silent and 
contented, thereby ratifying and confirming his former 
course. I regret, sir, when he comes to the borders of 
the poor and needy West, then lie takes fire, then he be- 
comes indignant; then, and not till then, be throws the 
whole weight of his intellect and his influence into the 
scale of opposition, although this is our first application 
for aid. 

[Here Mr. POLK explained.] 

Mr. LETCHER resumed. There was no call for any 
explanation. I liad no intention of reproaching the gen- 
tleman for the canal vote. My only object was to show 
the similarity of that measure with the one now-under con- 
sideration, and to revert to the pleasing recollection that 
the gentleman had once voted for six hundred thousand 
dollars for improvements in the State of Alabama. The 

S entleman says it was in land. Suppose it was. How 
oes that alter the case? You take my land instead of my 
money. Now, I cannot for my life, and never could, per- 
ceive any distinction in principle between an appropriation 
in money and an appropriation in land. Where is the dif- 
ference? It is all common stock, and belongs to the peo- 
ple. However, that is immaterial. The question before 
the House is not on that gentleman’s cons-.stencyj that is 
an affair between himself and his constituents. 

A word or two more for the information of the House 
in reference to the report of the engineers, who acted 
under the express authority of the Government. It was 
made by Trimble and Long, of whose reputation for skill 
and integrity I need say nothing. They are both well 
known to the nation. They made it out with great care 
and attention; and it consists of nearly forty pages, and 
bears every mark of the most scientific examination. In 
addition to this, the incorporated company also employed 
Mri Williams, the late superintendent of the Cumberland 
road, a gentleman of high character for integrity and ca- 
pacity in his profession. No man stands better. He, too, 
made an able report upon the undertaking, which is now 
before me. The gentleman complains that he has seen no 
accurate map of this work. Here is one almost as long 
as this little road itself; [holding up the map] look at it; 
scrutinize its a better one was never seen. What more 
can be required? We have had three reports: one exe- 
cuted by our own special order long ago, and vet informa- 
tion is still demanded. But I know very well, sir, that if 
I answer all the gentleman’s calls, and all his objections, 
we shall not get his vote. He will continue to call and 
call again, and if he is driven from one point, be will take 
refuge under another, and another. The gentleman, I 


think, sir, is resolutely determined to vote against the bill; 
and it is quite in vain, so far as he is concerned, to show 
that his reasons for doing so are wholly insufficient. 

The gentleman from Georgia [Mr. Fostik] repeats the 
assertion be made yesterday, that this road is not nation*). 

It is very easy, sir, to make that declaration, but not so i 
easy to prove it. 1 think I have upon a former occasion 
already demonstrated that it is strictly and essentially na- 
tional — but if I should again establish it beyond the possi- 
bility of a doubt, l shall not, 'I fear, thereby secure the 
vote of my worthy friend, any more than that of the gen- 
tleman from Tennessee. He* has, it seems, constitutional 
doubts. Would it not, sir, be more prudent in that gen- 
tleman to reserve his constitutional arguments for a much 
greater occasion that may soon present itself, in which he 
will have a louder call for them? It may happen, sir, be- 
fore very many days, that application will be made for 
some millions of doRara to remove certain Indian tribes 
from bis own State to some distant regions beyond the 
Mississippi ? and some few gentlemen may possibly take 
into their heads to fancy that such a proceeding is not al- 
together according to the strict letter of the constitu- 
tion. I refer to- this subject in no spirit of unkind- 
ness, but to draw the attention of the honorable gentle- 
man to a subject of great magnitude, upon which I shall 
hear him, no doubt, maintain the argument open the other 
side of the question, with great ability. Sir, who has heard 
a suggestion within the present day, that it was unconsti- 
tutional for the Government to subscribe for stock? 

. The gentleman, sir, is too late with his objections. The 
doctrine is settled, is fixed to the contrary by the repeated 
action of both Houses of Congress, sanctioned by every 
Executive. Certainly, sir, the gentleman must know, the 
most enlightened statesmen, and some of tbe most rigid 
constructionists of the day, unite in opinion upon this point, 
that the General Government has the undoubted constitu- 
tional right to take stock in a private company, engaged in 
a design of public utility. It is a question of expediency I 
merely, and presents no other difficulty. I 

But the road begins in Kentucky, and ends in Kentucky | 
says the gentleman from Tennessee; and how can itponi- j 
bly be national? Why, sir, every work of this kind must j 
begin somewhere. Where it begins, or when it begins, 
does not determine its character, I should think. The 
reason a beginning is made at Maysville, has been several 
times stated. The work has been commenced by indivi- 
duals by virtue of an act of incorporation; which could not 
extend beyond the limits of the State. It is not, however, | 
to stop in Lexington — far from it: it will progress further I 
most certainly. Other companies will no doubt be form- 
ed to extend it from Maysville to Zanesville, in Ohio, on 
jhc one side, and from Lexington, by the way of Harrods* 
burg*, Lebanon, and Nashville, to Florence, on the other. 

A bill for that purpose is indeed already reported, and will 
be called up by my colleague over the way [Mr. Kixcaid] | 
the moment an opportunity offers. And, sir, if the hon- 
orable gentleman will only exercise a little patience, 1* 
will very' soon see this great road meandering its wsv 
through his section of the country. Then, I hope, one of 
his objections of its being too short will in some degree ; 
be removed. I 

But I would seriously inquire, sir, does it depend upon 
the length of a road or canal, whether it is national or 
local? What is the rule of decision? How is the esti- 
mate to be made? I should like to hear how gentlemen 
would reason upon this part of the subject. I humbly 
conceive, the length of a road, whether it be short or long, I 
has nothing whatever to do with the fact of nationality- 
We must look to the accommodation it affords, its util.tr, 
its links of connexion, the various interests it unites, both 
agricultural and commercial, to ascertain its character. I i 
know of no other method. The one proposed has every | 
requisite to recommend it. It combines essentially the in* 
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terests of the agriculturist and the merchant — it connects the safety and the speed of the mail, and that you will 
itself immediately and directly with the Ohio river, which save money by it to a large amount. Where, then, is the 
most unquestionably is a national river, which in feet is to- ground of doubt or difficulty about it? What do you 
the West what the Atlantic is to the East. You contribut- now pay for the transportation of the mail? Have gentle* 
ed largely to the Dismal Swamp canal, and to the Delaware men looked into this matter? It costa you no leas than 
and Chesapeake canal — how fer do they run? But short eighty dollars and forty-five cents per mile along this very 
distances. How long is the Louisville and Portland canal? route. Is not thir outrageous? And will you continue to 
About two miles. When, sir, aid is asked to improve har- pay this extravagant price, rather than aid in making this 
hors, to build fortifications, to make light-houses, and to a good road* Surely you witl not. A due regard to econo- 
dig canals to unite with the Atlantic waters, we hear no my forbids it, independent of every other consideration, 
suggestion that these are not national works. But the mo- Let this work be completed, and it will not cost you much 
ment a road is mentioned, the scene is changed, the case more than one-third of the sum you now flay. Your own 
is altered, then constitutional scruples come up, and the interest, sir, ought to influence you to make the road out 
cry' is raised at once that there is nothing national in it. and out, even without the co-operation of our State and 
Sir, we wish to be distinctly understood: we do not now, individual resources, 
and never have complained of the great advantages you Kentucky has fully proved her sincerity and fidelity in 
have on the seaboard, or of the appropriations you have this matter. She has first taken stock herself, and that 
made for their improvement. We are proud to know you to the full extent of her power, before she invited you to 
possess and enjoy them to such an unlimited extent, participate. Sir, it is well known we are poor; we make 
Though you have facilities that are wholly denied to us, no secret of the fact, nor do we view it as a crime. It is 
we are far from begrudging them. Yet, sir, we do think, our misfortune; and how could it be otherwise? We have 
and must say, that justice should be done to us in some no market for our commodities, and the State is embar- 
small degree, when*we present a case so entirely and un- rassed in her finances. And how did she become so? I 
exceptional) ty corre c t as the present. We do not ask you need not explain the reason to this House. Gentlemen 
to give us money. We do not beg. Not at all. Gentle- all know it originated in defending the cause of our com- 
mon cannot rid themselves of the distressing idea that the mon country. 

money is to be given. No one, sir, expects or desires the It is true, sir, as a gentleman near me says, that much 
Government to do any such thing, but only to aid a good of the public money during the war was expended there, 
work and a valuable enterprise, by a moderate, cautious, Yes, sir, but it turned out to be ruinous to us. Its effect 
and weH guarded subscription. To patronize a road, *as to raise every thing to an exorbitant price. We were, 
which connects an important ‘internal city with the Ohio fora time, the subjects of a perfect mania for speculation, 
river, which is the Atlantic of the West, which passes While it lasted, money was expended freely, and the coun- 
through a growing flourishing country, of unparalleled fer- try was excited to an unnatural degree, but afterwards 
tility, a region, in many respects, of all others the most de- there was a proportionate exhaustion; just as a patient, 
lightful and interesting, but one which is unfortunately de- strongly operatea on by opium, afterwards suffers a col- 
prived of navigable streams, upon which we can convey lapse of all his powers. We have not entirely recovered 
our abundant products to market. The result is, sir, from from this state of debility. This is the reason why we 
the extreme difficulty and delay arising from the badness are unable tp accomplish this work by our own means, 
of the road, our farmer is often cut out of the market al- But if it were entirely convenient, if our resources were 
together, and consequently his produce is left to rot on ample, we ought not to do it without your assistance, 
his own hands. Unaer these circumstances, let me ask, The road is highly important to us, it is equally so to you, 
sir, what incentive is given to industry? No man will con- and will effect a saving in the public expense. Now, ! 
tinue to work, if he nas to sit down and sec the products put it to every man of a generous heart to say whether he 
of his labor thus perish on his hands for the want of a mar- will refUse to do an act which ia right in itself, which is 
ket. It cannot be expected, sir.. He will not raise more just, which is necessary, wh'di, while it injures nobody, 
than he can consume. Does the farmer need no protec- makes multitudes happy. 

tion and no encouragement? Is his interest to be wholly You have a bountiful table, richly and abundantly spread 

overlooked and neglected? Sir, be is the first man in the by the hand of a beneficent Providence. All die world 
community who ought to be patronized by all well regu- beholds, admires, and wonders at your prosperity. The 
lated Governments, and the very last man who should be Kentuckians lent their aid in preserving these blessings from 
neglected. He is the main stay and prop of the country, violence and spoil. We do not wish to be understood as 
When he is prosperous and contented, every interest in boasting — we only did our duty. We pay at this day 
society is so in a corresponding degree. Sir, 1 would in- more than a million a year to swell your treasures — and 
quire, of what use is legislation? What have we to do, now we come here, and ask you to spare from this wideand 
unless we lend every assistance to the encouragement of magnificent table but a crumb, and that to be again re- 
honest industry, ana, by a prudent application of our re- turned to you. Will you, can you refiise us? 
sources, endeavor to improve the condition of our country? But the honorable gentleman from Tennessee [Mr. 

I am not myself, sir, disposed to see every scheme, how- Polk] tells us that the national debt must first be pud. 
ever visionary and extravagant, supported and maintained The gentleman seems to superintend that department of 
by the wasteful appropriation of the public money. A the Government, and to have the public debt in his own 
sound discretion must be exercised in determining upon especial keeping; and if you give — no, if you subscribe 
the merits of each project that may he presented ror our for stock to the amount of one hundred and fifty thousand 
consideration. If it be fair, laudable in its object, easy to dollars, the consequences will be awful — yes, sir, tre- 
be accomplished, moderate in its demands, and of great mendous, indeed. Why, sir, how long does the honorable 

E ublic utility, why, sir, it ought to receive the helping gentleman suppose that this sum will delay the payment. 

and of the Government. Such, I think, sir, is the one of the public debt? But a day or two, even if the money 
now offered to the House; and, when completed, it is not were strictly a donation. Are you asked to part with any 
for our exclusive use. Gentlemen seem yet to labor un* money ? Not a angle dollar. You are asked to advance 
der the erroneous impression that this is a road for our fifty thousand dollars a year for three years, on good se- 
special accommodation, and they will not argue the ques- curity, in a design patronized by the State, and in which 
tion upon other grounds. Sir, we tell you, and we prove 'many private citizens have embarked their fortunes to a 
the fact beyond all doubt, that it will be a mutual advan- large amount In return, you will receive a valuable 
tag* both to you and to us, that you will greatly increase stock, together with the gratitude and blessings of your 
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fellow-citizens. If all these considerations and induce- 
ments have no impression upon the House, I know not 
myself what will. , 

Sir, I took the liberty of reading to the House a docu- 
ment which went to show the great number of persons 
who travel this road, even in its present miserable condi- 
tion. It pleased the honorable gentleman to make some 
severe and humorous criticisms upon it. He observed that 
the paper did not tell us how many of the travellers were 
going to meeting, and how many were going to mill. 
Very true, sir. Neither did it inform us how many were 
driven in a different direction to avoid this infamous road; 
nor did it point out what the wagons carried. 1 did not 
read the paper as an official document; but I have letters 
in my possession from gentlemen of the first respectability, 
which can be examined by any gentleman, to show that it 
is fully entitled to credit. 

The company hired, as I stated before, a man of repu- 
tation for honesty, for one month, to ascertain as accurate- 
ly as possible the number of persons, wagons, horses, See. 
that travelled this road, ana the quantity is enormous, 
and, to one wholly unacquainted with that region of coun- 
try, almost incredible, but nevertheless true. What do 
the Government engineers tell you by their official state- 
ment? Permit me, sir, to read a short extract from the 
report. 

[Here Mr. L. read- an extract from the report of the 
engineers.] 

This corresponds with and confirms the statement I have 
exhibited. We do not ask the House to act blindly or pre- 
cipitately, but to act upon authentic information. We de- 
sire you to believe nothing that is not established by the 
most satisfactory proof. We feel ourselves prepared en- 
tirely to satisfy any gentleman who is not unreasonable in 
his requisitions, upon any and every point connected with 
our application, so far as facts can accomplish that end. 

But this road lies within Kentucky, and therefore cannot 
be national, say s the gentleman from Tennessee. Sir, was 
not the canal to which that gentleman voted six hundred 
thousand dollars, entirely within the limits of the State of 
Alabama? May not the same be said of the canal in Illi- 
nois, in Delaware, and Indiana, to all of which the General 
Government has been exceedingly liberal? Now 1 should 
be happy to hear any gentleman undertake to establish the 
correctness of the proposition, that a canal, exclusively, 
confined within the borders of a State, however short it 
may be, is always national; but a road of the first import- 
ance, of ten times its length, upon which the great mail 
is daily conveyed, under similar circumstances, ivnever so. 
I have said, mr, and I repeat it, the proposed road, taken 
with its various connexions, each dependent upon the 
other, makes it not only national, but an object of the first 
moment. 

You must consider the whole design together; you must 
be regulated, in coming to a decision, by the principles of 
common sense, as you would in a case of law. You must 
look at the entire case, and all its circumstances, before 
you come to a conclusion. You must not separate the cir- 
cumstances, or break the links. So it is with this road: 
you must not take apart its links, but take the whole as 
one uninterrupted chain of communication. I make no 
argument, sir, about its being a military road: I would not 
care a single cent whether it was or was not. The case is 
made out fully, independent of that argument. The truth 
is, Kentucky will never require you to make a good road 
to get to your battle ground; but I maintain, and shall ever 
maintain, that it is connected, by means of a water com- 
munication, with the whole lower country, with the Atlantic 
Ocean, with the Ohio canal, and so with the lakes, and all 
the northern part of the Union, and therefore is national. 
If it be not, is there any scheme of -the kind in the West 
that can be so? Where is one more, or even as much so? 
Let it be pointed out. Sir, if you refuse to aid us in this, 


I know we can offer you no other to winch you would sub- 
scribe. No, sir, if this fails, we are hopeless. 

Sir, the gentleman from Tennessee is very kind, indeed. 
He advises the friends of internal improvement to consider 
well what they are about, lest they bring their own system 
into disrepute, by pushing it too far. We are greatly 
1 obliged to the gentleman for his counsel. But I, for one, 
would much sooner 'take the advice of a friend to the sys- 
! tern, rather than from one who is its avowed enemy. He 
tells the friends of the New Orleans road, for their espe- 
cial comfort, that it is now “ sleeping in death.” Sir, it 
| was somewhat cruel to raise the dead, particularly after 
the funeral oration had been pronounced by that honora- 
ble gentleman. I trust he will not raise a ghost to alarm 
the House. It seems, sir, according to the positions as- 
sumed, the whole system of internal improvement is en- 
| dangered. We cannot pass a great bill, because it is too 
great — we cannot pass a small one, because it is too 
small: so it appears we can pass no bill at all, and the 
whole scheme must come to an end. Now, sir, 1 am no 
! believer in that notion. It is the people’s system; and al- 
though it may be checked for a time, yet it cannot be put 
down. The people will have it in spite 6f all opposition. 
I believe no man lives, or ever will live, who can bring it 
to an end. 1 believe, further, that the object now pro- 
posed is as just, as fair, as expedient, as national, as any 
which has been or caiv be proposed to us. No sound ob- 
jection has been offered against it from any Quarter. 

' Sir, I am very sorry to have felt myself called upon 
to say as much as I have, although I have said as little as 
possible. The subject is one of the deepest interest. It 
is looked to with intense anxiety. I have now, sir, only 
to entreat that the question may be taken, and let the glo- 
rious news go home to the West, that this House has ex- 
tended its land patronage to a work no useful and so much 
desired. 

Whereupon, Mr. MALLARY called for the previous 
question, and the bill . was ordered to he engrossed for a third 
reading. 

THE TARIFF LAWS. 

The House then again resolved itself into the Commit- 
tee of the Whole House on the state of the Union, Hr. 
Polk in the chair, on the bill to amend “An act in altera- 
tion of the several acts imposing duties on imports”— the 
amendment offered by Mr. McDcms being under con- 
sideration. 

Mr. McDUFFIE rose at half after two o’clock in continua- 
tion of his argument against the constitutionality and poli- 
cy of the “ protecting system,” and addressed the commit- 
tee two hours, without having concluded; when he gave 
way for a motion for the committee to rise. 

TavmsDAT, AraiL 29, 1830. 

THE MAYSV1LLE ROAD. 

The engrossed bill to authorize a subscription of Hock 
to the Maysville and Lexington Turnpike road was read 
the third time, and the question stated on its passage. 

Mr. HALL said he hoped he should be excused for de- 
laying the passage of the bill for a few moments only. He 
had no idea that he should be able to prevent its pa^g® 
altogether; but, as he took no part in the <febate yesterday* 
he wished to make a remark or two, not that he had any 
peculiar hostility to this particular object, for he couki 
assure his friends from Kentucky that he would a* wot 
vote for an appropriation for this object, ss any other ot 
the kind, even in nis own district. But he rose to make 
some developments which he thought calculated to throw 
much light ou the system of internal improvement gene- 
rally, of which this road is a part, and which involves toe 
j principles of the whole subject. 

! 'fhe developments which I am about to make, [»*« - Mr ‘ 
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H. ] consist of emanations from the most respectable sources, 
from the Legislatures of two of the most wealthy and pow- 
erful States in the Union, New York and Pennsylvania. 
It is unnecessary for me to say, that, in presenting what 1 
do from these sources, it is not from any want of respect. 
My object is to show what New York and Pennsylvania 
have done, and the results at which they have arrived in 
the prosecution of works of internal improvement, as a 
beacon and a warning to other States less powerful in the 
means necessary to the successful prosecution of these 
works. 1 hesitate not to sav that no other States in the 
Union can push, their plans of internal improvements to the 
extent which these States have, without the most ruinous 
consequences. The great State of New York, with means 
and appliances, physical and adventitious, which no other 
State in the Umon has, or perhaps ever can have, will 
find some difficulty in extricating herself from the situa- 
tion in which her splendid works have placed her. But 
with her resources, if she continues to exercise the wis- 
dom in the management ^f her system which she has here- 
tofore doue, by applying her general revenue means as a 
sinking fund to her debt, and suspends the further exten- 
sion of her system, she will in some few years wipe off 
this debt, which, if I am rightly informed, has been con- 
siderably reduced by. this policy. 

The report of the canal board, in answer to a resolu- 
tion of the Senate of New York, of the 25th of February, 
1830, presents, among other remarks, the following: “ The 
advantages to the people of this State, to be derived from 
the construction of the navigable communications between 
the great western and northern lakes and the Atlantic 
Ocean, were doubtless based upon the anticipated reve- 
nue which these works would produce. It was therefore 
apparent, at the commencement of these works, that the 
local advantages, in the enhancement of the value of the 
property contiguous to them, would be participated by 
the landed proprietors and others inhabiting tne canal 
section of the State* and that the great State community 
must look, as an indemnity for its expenditures, to the 
revenue to be derived from these works.” Again- “A 
law was passed at the commencement of these canals, im- 
posing a direct local tax upon twenty-five miles on each 
side of these works. This law was based upon the evi- 
dent principle, that the property in the vicinity of the ca- 
nals was enhanced in value to the amount of the differ- 
ence between land and water transportation. Owing, 
however, to the loss and inconvenience which would re- 
sult from the assessment, collection, and payment of the 
tax, it was never imposed* and those who have been al- 
most exclusively benefited by these works, having been 
thus exempted from all direct taxation, it would seem to 
be an obvious principle of justice that the whole State 
should never be subject to taxation on account of the ca- 
nals. It cannot be imagined that the people of this 
State ever contemplated that works, which are principal- 
ly beneficial in a local and individual point of view, should 
impose a tax upon the whole community; and it would 
doubtless be doing great injustice to that portion of our 
citizens, who inhabit the canal sections, to imagine that 
they ever supposed that those in other parts of the State 
would be subjected to taxation to make or maintain the 
canals, or to extinguish the debt.” The report goes on 
to say — “ The State, in its political capacity, may be re- 
garded as a corporation* and the same broad principles 
of justice, in reference to its wealth, will have perfect 
applicability. In a corporation consisting of many indi- 
viduals, an application of the funds of the whole for the 
benefit of a part, would be a transgression of the princi- 
ples of equity, unless the funds were invested in such u 
manner as to return to the body corporate the principal 
and interest.” Again: “But the making of the canals 
has added to the wealth of the State, by enhancing the 
value of the property in the canal sections. This is true. 


But as this addition of wealth has not diffused itself, and 
cannot diffuse itself equally among all the citizens, as 
two-tbirds or three-fourths of the whole population derive 
little, if any, pecuniary advantage from the canals, it would 
be unjust and oppressive that works, which are thus partial 
in tbeir benefits, should be general in their exactions.” 
It will be seen by what has here been presented, that the ob- 
ject of tlie report was to present to the people of New 
York, in the shape of an account of debit and credit be- 
tween them and the canals, or canal interests, a view of 
what they cost and yielded. And it is further stated — 
“The interests of the State, in reference to the amount of 
( tolls which ought to be collected on the canals, will be 
clearly indicated by exhibiting an account of debit and 
credit between the Erie and Champlain canals and the 
State, from their commencement up to the beginning of 
the present year.” Here follows, after some further re- 
marks, a set of calculations, showing, according to the 
views taken in the report, that the “ whole amount of 
debt chargeable to the canals on the first day of January, 
1830, was twelve million two hundred ana thirty-seven 
thousand three* hundred and ninety-nine dollars and se- 
venty cents.” The report says further: “ But regarded in 
the most favorable light in which any reasonable calcu- 
lation can place them, the canals have yet done nothing 
towards the extinguishment of their debts* and, indeed, 
that they have not paid the annual interest of that debt, 
together with the moneys expended upon them for super- 
intendence and repairs. That portion of debt which has 
.been extinguished, owes its extinguishment entirely to the 
auxiliary funds, the duties on salt, on sales at auction, and 
sales oi lands, &c. 

In the Pennsylvania Senate, on a bill making further 
appropriations for roads and canals, a member, Mr. Seltzer, 
said, “That the gentleman from the city had given us 
an eloquent speech* but had sung the old song — a song 
which he had sung many times before. There were some 
notes, however, that were discordant* there were some as- 
sertions which wefe not founded on facts. He had told 
us that there were sufficient funds to pay the interest on 
our public debt until February, 1831. Now, sir, I deny 
it* I/sir, am bold to deny it* it cannot be shown to be true. 
We shall fall short of paying the interest this year more 
than three hundred thousand dollars! Now, sir, this old 
song is nearly worn out. It has been sung from year to 
year — ‘give us more money to .extend a little further, and 
the canal will be profitable.* When the money has been 
received, and the extension made, they come here, and the 
song is sung over again, ( give us a little more, and it will 
be profitable.* Tne State has already expended more 
than twelve millions of dollars, and not one mile of canal has 
been completed, and the gentleman from the city wants to 
borrow money to enter into new contracts, and then bor- 
row more to pay the interest. Such a course, every one 
knows, would bring an individual to ruin* and who could 
doubt but that it will bring ruin on the commonwealth ?” 

I have said, -that, in presenting these emanations from 
these two great States, it was certainly from no feeling of 
disrtspeot, but rather from any other feeling. I have done 
it, sir, to notify the State which I have the honor in part 
to represent, as well as others, to take warning by the ex- 
ample and experience of those who have gone before 
them, in undertakings which, whatever these States may 
do, it would be difficult for others to accomplish. I have 
quoted these documents, and particularly the report, to show 
what utter delusion prevails upon the subject of internal 
improvement, not only in the States, but as it is carried 
pn, or pretended to be, by the General Government* and 
more particularly to show the fallacy of the idea of the 
nationality or generality of works and objects, whose 
principal attribute is tliat of locality of place. Sir, we 
have heard in this debate a great deal about national ob- 
jects* but what does the documentary evidence presented 
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by the Legislature of New York teach us? That the very 
work which, by way of excellence, if there is one in the 
Union, the Erie and Champlain canal, is entitled pre-emi- 
nently to be called a national work, is yet shown by the re- 
port of the canal board to be one of local character and in- 
terest. Sir, there is not a greater source of error and mis- 
chief than the improper or equivocal use of language. It has 
been said by one of the most able and talented men ever pro- 
duced by that country so prolific in great men, that “ man- 
kind in general are not sufficiently aware that words with- 
out meaning, or of equivocal meaning, are the everlasting en- 
gines of fraud and injustice.” The words national, Ameri- 
can system, internal improvements, general welfare, &c., 
are striking instances. As they are frequently used, they 
are words of equivocal meaning, and have been used as en- 
gines productive of immeasurable, I fear of irremediable in- 
jury to the people of this country. These words, confined 
to their proper use, have a distinct and appropriate meaning 
of their own; for words are the names of things, sir. Words 
are things, you know, and, misused or abused, they may be 
made very wicked and mischievous things. But the word na- 
tional — the national good- — the general welfare ! Sir, what 
is national? /Why, it would not be difficult, by a little logi- 
cal legerdemain, to prove that thing, however local or 
circumscribed in its character, is national. The general 
welfare is made up of the particular welfare— the whole 
is made up of its parts. What is good for the whole is 
good for the parts, and, e converse , what is good for the parts 
is good for the whole. The nation is made up of indivi- 
duals: what is good for the nation is good for the indivi- 
duals; what is good for the individuals must be good for 
the nation; therefore, every individual advantage must be 
a national advantage. But it is of advantage to my old 
neighbor, that bis potatoe patch or cornfield should be culti- 
vated, or that he should have a ditch cut, or a cowpen 
made; his individual advantage is part of the national ad- 
vantage; and then these objects become national objects, 
and ought to have an appropriation from the national trea- 
sury. I repeat that I have no peculiar hostility to the Mays- 
ville road, and have no doubt it is quite as well entitled to 
an appropriation as many other works called national. 
But the gentleman from Kentucky [Mr. Lxtcheh] tells us 
that this road is a national road, because it is in connexion 
with the national yiver Ohio. But how came Ohio, par 
excellence, to be a national river? How are we to distin- 
guish which is and which is not a national watercourse? 
As we haife heard something about length and breadth, 
&c. how are we to ascertain where, or when, nationality 
begins. Sir, I should like ter know from the' great father of 
waters in the West, down to the meanest rill or mud pud- 
dle in North Carolina, where I used to catch crawfish when 
I was a child, how we are to tell a national watercourse 
from one that is not. And, suppose, according to the gentle- 
man, Ohio being a national river, this road becomes a na- 
tional road, because in connexion with it; does not the gen- 
tleman perceive (and I say this in the same good natured 
way in which he made the same remark) that, by the same 
rule, every other road, or path, that is connected with it, 
must therefore be national, and that even a sturgeon living 
in it must be a national sturgeon. . The same remark was 
made in regard to the Cumberland road, that eternal road 
— eternal as to money. 

But I am extremely obliged to the Legislature of New 
York for the fight which it has caused to be thrown upon 
this subject of the nationality of locality, which sounds 
something like a contradiction in terms. * But, sir, I say 
that if there is any one work of internal improvement in 
the United States, entitled to be called, by way of emi- 
nence, a national work, it is that truly great work, the 
Erie and Champlain canal. And what does the exposition 
which has been made, show? That even in the estimate 
of the canal board this is a matter of local interest. And, 
sir, if the great State of New York, an empire within her- 


self, after having prosecuted with so much energy, and 
with a success that, from the very nature of her physical 
position and adventitious advantages, no other State can 
use; if she, under all these favorable circumstances, h as 
yet shown that this stupendous work is not only local, but, 
compared in its cost and profit, 'is as yet a losing business; 
I ask, what would be the result with any other single 
State, or, still worse, with the whole United States, cut up 
into roads and canals, at such rates? Could the people 
bear the* taxation ? Ought they to do it? I do hope that the 
people in every State, whose legislature has plunged into 
this system, will cause to be made out an account of debit 
and credit, showing precisely what they pay for the arti- 
cle, and - what it yields. Hat! not the constitution become 
obsolete, except with a few old fashioned politicians, I 
would say something upon the constitutional question, be- 
cause some of those who believe with me on this subject, 
j appearing to waive the question, may subject us un- 
[ justly to the imputation of having abandoned the ground. 
Sir, I have not; I never shall abandon my principles on this 
subject; and the more I reflect on them, the more firmly 
must I adhere to them. But I hesitate not to say, that, ac- 
cording to the practical construction of the constitution, 
j or rather the practice of the General Government for some 
years past, if the people really believe that they are living 
under a Government of strictly limited powers, whatever 
in its formation it ^pas intended to be, I have only to .say 
that I think them mistaken. That the Government was 
intended by the people of the States, when they adopted 
the constitution, to be one of limited and specified powers, 
I think any one may satisfy himself, who will consult the 
contemporaneous history of the times. And I wish my 
constituents could now hear me. I desire that what I say 
may go out to them. 

The friends of internal improvement ly the General Go- 
vernment, claim the power principally from four sources: 
from the war power;, the power to establish post roads 
and post offices; the power to appropriate money; and the 
power to regulate commerce. From these sources, they 
claim the right of the General Government to make roads 
and canals, improve harbors and rivers, and many other 
works within the jurisdictional limits of a State. The error 
into which those who derive the power over internal im- 
rovements, from the war power, is their improperly 
lending the legislative and executive functions of the 
Government in relation to war. These departments are to 
be kept separate and distinct, in this as well as in other 
instances. Each has its appropriate part to perform. The 
Legislature declares war, the Executive carries it into exe- 
cution. It is his duty, being by the constitution the com- 
mander-in-chief, the head of tne military establishment 
Military roads, ditches, culverts, the thrown up breast- 
works, the occasional taking or using private property for 
public purposes, are means necessary to the execution of 
the war power; they are parts of the war executed by the 
military. These are things left to the discretion of the 
military commanders, ex necessitate ret flagrante hello, and 
could not be provided for by the legislative department of 
the Government; it results from the very nature of war. 
But as soon as the military is withdrawn, the General Go- 
vernment has no control over these things; they belong 
where they did before. These operations really consti- 
tute a part of die war; and to think of carrying into ef- 
fect the executive functions of the Government in relation 
to war in time of peace, would involve the contradiction 
of having war in time of peace. But we all know that 
this discretion of military commanders is to be exercised 
upon their responsibility to the countiy ; and that they ars 
liable for any improper use or abuse or it. 

The post office power — the power to establish post roads 
and post offices, is so hackneyed a subject, that but little it 
required from me now. Without going into any philolo- 
gical disquisition on the word establish, I will rely on its 
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ordinary meaning, and resort to precedents. But, unfor- 
tunately, and very strangely, precedents never seem to be 
of any use, but for operating against some long establish- 
ed rule of action, under which a thousand previous acts 
are not permitted to have as much force as one new act in 
opposition to that rule. I know not how many precedents 
in favor of the practical use of the word establish to count. 
But we know, from the foundation of the Government 
until within a few years, establishing a post road meant 
the designation by law of some road already made as a 
mail route. This has, in many thousand cases, which 
ought to have the force of precedent, been the evident 
meaning of the acts of the Government establishing post 
roads. And 1 give a strong illustration in the case or the 
celebrated Cumberland road, which, if I am rightly in- 
formed, was first made, or caused to be made, by Congress, 
and afterwards, by a separate and distinct act, made, or 
established, that is, designated by law a. post road, and 
the mail directed to be carried on it as a mail route, and 
so of any other road. Some seem to have a difficulty, be- 
cause the same word establish is used in regard to post 
i offices. But this will, upon a moment's reflection, be 
shown to b4 only prescribing by law the official duties or 
character of some individual appointed postmaster. Con- 
greis, by establishing the office, neither makes the man* 
nor the place where the duties are performed. In gene- 
ra], it does not require a great deal of room, and most of 
those who are willing to perform the duties, have some 
place to perform the duty in, or furnish it. The word es- 
tablish has been therefore properly interpreted by the acts 
of (he Government from its commencement) and, if right- 
ly informed, 1 believe it is so used in that country (Eng- 
land) from which we received our idea of post office sys- 
tem. The more modem, and evidently erroneous inter- 
pretation, that establish means to make post roads and ptot 
offices, must be considered an interpolation. 

The appropriating* power, the most convenient for all 
purposes, is not a new one. It is the opinion of Mr. Ha- 
) milton revived, 1 think, in 1823 or '4, because it was per- 
haps thought more to the purpose by some. In his report 
on manufactures, page fifty-fourth, Mr. Hamilton remarks: 
“It is therefore of necessity left to the discretion of the 
National Legislature to pronounce upon the objects which 
concern the general welfare, and for which, under that 
description, an appropriation of money is requisite and 
proper. And there seems to be no room for a doubt that 
whatever concerns the general interests of learning, of 
agriculture, of manufactures, and of commerce, is with- 
in the sphere of the national councils, as far as regards an 
application of money." 

If Congress can, at its discretion, pronounce upon the ob- 
jects which concern the general welfare, and apply, ad li- 
bitum, the money of the public to their accomplishment, 
what is to prevent their exercise of any power whatever, 
which it may please them to say is for the general welfare, 
is a national object? They may select any end or object, 
*ad use any amount of means to arrive at or accomplish 
the purpose. The people intended this to be a Govern- 
ment of limited powers; but if, really, Congress is left to 
its own discretion as to the objects, with unlimited use of 
the means, the Government becomes as sovereign and im- 
perial as the autocracy of Russia or Turkey. I ask, what 
u the difference between unlimited power, and an unlimit- 
ed use of the means to accomplish whatever objects the 
discretion of the Government may select or point out ? 
What is power but the use of the means to accomplish 
sny thing? Means in use are power de facto , real, practi- 
cal power. 

The power to regulate commerce is one of the main 
sources from which the power to make internal improve- 
ment* within the jurisdictional limits of the States, by mak- 
roads and canals, improving, or, I suppose, making 
• arbors, breakwaters, improving rivers, &c., is claimed. 


This subject comes more nearly home to me, and to the 
people 1 represent; and I am about to resort to high au- 
thority — the very highest, in the estimation of some — even 
the sovereign power, in their estimation; but not quite so 
high, in my opinion, as that. No, sir; not quite the sove- 
reign power, out yet very high and respectable authority. 

1 mean the Supreme Court. In the case of Gibbons vs. 
Ogden, the Chief Justice, in delivering the opinion of the 
court, after some preliminary observations, says: “We 
are now arrived at the inquiry — what is this power? It is 
the power to regulate, that is, to prescribe the rule by 
which commerce is to be governed. This power, like all 
others vested in Congress, is complete in itself, may be exer- 
cised to its utmost extent, and acknowledges no limitations 
other than are prescribed in the constitution." He con- 
tinues: “ If, as has always been understood, the sovereign- 
ty of Congress, though limited to specified objects, is ple- 
nary as to those objects, the power over commerce with 
foreign nations, and among the several 9tates, is vested in 
Congress as absolutely as it would be in a single Govern- 
ment, haying in its constitution the same restrictions on 
the exercise of the power as are found in the constitution 
of the United States." The word sovereignty, applied 
here to Congress, if understood as it frequently is, I do not 
approve of. Congress is not the sovereign power of the 
country, but a mere agency, with powers plenary quoad hoc 
over particular subjects; and in this sense the word should 
be understood here. 1 perfectly agree with the opinion 
of the court in the doctrine here laid down of the plenary 
nature and completeness of all the legitimate constitution- 
al powers of this Government. And sir, I, for one, would 
not diminish one iota, nor in the smallest degree take from 
or diminish the powers either of the general or State au- 
thorities; but, keeping each within its proper sphere, I 
would adopt the old adage of mum cuique trihuio. But, 
does not every one perceive that this doctrine, being sound 
and truly drawn, as I say it is, from one of the plainest 
parts of the constitution, is at once destructive of the 
claim of this Government to make internal improve- 
ments within the Stales? The Chief Justice proceeds, af« 
ter some other remarks: “The appellant, conceding 
these postulates, except the last, contends that full power 
to regulate a particular subject implies the whole power, 
and leaves no residuum; that a grant of the whole is in- 
compatible with the existence of a right in another to any 
part of it." On the margin We have the following con- 
densation of the context to which it is connected: “ The 
power to regulate commerce, so far as it extends, is ex- 
clusively vested in Congress, and no part of it can be exer- 
cised by a State." Now sir, what is the commerce, the 
regulation of which has been given to Congress? It is 
Commerce “with foreign nations, among the several States, 
and with the Indian tribes.” This is the commerce to be 
regulated, constituting one subject whole and entire, totus, 
teres atquc rotundus. The power of Congress over it is 
commensurate with the subject: it is full and complete, 
and consequently exclusive, as I say all the appropriate 
powders of Congress are. It follows from the very nature 
of things, that, if the power is plenary, it is necessarily ex- 
clusive, and cannot of necessity be concurrent, or partici- 
pant, or conjointly with another. ! have once before ad- 
vanced the doctrine here, and I think truly, that, properly 
speaking, there are no concurrent powers between the 
General and State Legislatures or Governments. Even 
, the power of taxation, which seems to be so considered by 
‘ some, I find no difficulty with. There are powers to be 
1 exercised by both very similar, but this may be remarked 
| in regard to other Governments. Take, for instance, the 
'subject of taxation: it is not only s’milar in its mode of ap- 
plication and exercise in this country and Great Britain, 
but it is a known fact, that some of the very identical ar- 
ticles W’hich yield a tax in England, afterwards also yield 
;a tax here; but would anyone undertake to say, there- 
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fore, that the two Governments are joint agencies? The 
two Governments exercise similar powers, each within its 
own sphere, but not as copartners, or concurrent agen- 
cies. “ Congress is authorized to lay and collect taxes, 
&c., to pay the debts, and provide for the common defence 
and general welfare of the United States. 1 * But the. court 
says: “ This does not interfere with the power of the 
States to tax for the support of their own Governments: 
nor is the exercise of that power by the States an exercise 
of any portion of the power that is granted to the United 
States* In imposing taxes for State purposes, they are 
not doing what Congress is empowered to do. Congress 
is not empowered to tax for those purposes which are 
within the exclusive province of the States. When, 
then, each Government exercises the power of taxation, 
neither is exercising the power of the other.'* No, sir* 
but exercising distinct and separate, though similar pow- 
ers; and so of the power to regulate commerce, that is, 
the power, as properly defined by the court, to make le- 
gal rules and regulations by which commerce with foreign 
nations, among the several States, and with the Indian 
tribes, is to be governed. 1 see before me many talented 
lawyers — I would ask them whether the idea of two agen- 
cies, both with powers plenary quoad hoc over the same 
subject, is not a legal and political absurdity. And, sir, 
is there a man here who will have the hardihood to. say 
that the States have not the right to make internal im- 
provements within their jurisdictional limits? And, if so, 
does it not follow, from the very nature of the powers of 
this Government, that Congress cannot? The thing is 
self-evident. The truth is, that both Governments are 
agencies, with powers plenary in relation to each other, 
over the subjects appropriately and constitutionally to them 
committed by the sovereign power of the country — the 
people. Neither Government is itself the sovereign 
power, they are both subordinate to the actual sovereignty, 
which is in the people. If the power to regulate, means 
the power to make commerce, or any of its ports or ad- 
juncts, we shall ultimately arrive at very strange results. 
And if, under this power, we are to make roads, canals, 
harbors, &c., we must go on, and, by the same rule, make 
wharves, piers, drays, wheelbarrows, and . merchants’ 
warehouses, as well as boats and large vessels to facili- 
tate commerce. Commerce, in its narrowest signification, 
means an exchange of equivalents* but there are many 
things and circumstances so closely and inseparably con- 
nected with it, that they become, as it were, parts of it, 
or, at least, adjuncts, without which it qould not get on, 
and they also become subjects for regulation; but regula- 
tion has been shown not to mean fabrication or construc- 
tion. The Chief Justice says, speaking of the inspection 
laws: “ They form a portion of that immense mass of le- 
gislation which embraces every thing within the territory 
of a State not surrendered to the General Government: 
all which can be most advantageously exercised by the 
States themselves. Inspection laws, quarantine laws, 
health laws of every description, as well as laws for regu- 
lating the internal commerce of a State, and those which 
respect turnpike roads, ferries* fee., are component parts 
of this mass. I believe, sir, this road, we are upon now, 
is to be a turnpike road. 

1 think this power has been misunderstood. The exer- 
cise of the power of this Government, in regard to internal 
improvements, has been evidently to me pushed beyond 
its proper bounds and authority. 1 am against extremes, 
modus est in rebus. I do not think Congress lias the right 
to go into the States to exercise those municipal rights 
which the people reserved to themselves or their local le- 
gislatures. 1 will only trouble the House with one other 
evidence, which is directly to the point. This is from the 
declaration of rights of North Carolina, which is a part of 
the constitution of that State. “ That all political power 
is vested and derived from the people only. That the peo- 


ple of this State ought to have the sole and exclusive right 
of regulating the internal government and police thereof.” 
I will trouble the House no longer. 

Mr. MARTIN, avowing his disapprobation ef the bill, 
but bis unwillingness to take up the time of the House in 
an argument against it, moved to lay the bill on the table. 

This motion was decided in the negative by yeasand nays: 

For the motion - - - 85 

Against it - 101 

Mr. JOHNSON, of Kentucky, rose to address the House, 
and said that he was aware of the danger to this bill, which 
was incurred by occupying too much of the time of the 
House in making speeches in its behalf; but he trusted 
gentlemen would pardon him, when they considered the 
immediate and. deep interest his constituents felt in the 
success of the bill. Heknew the state of exhaustion in 
which the minds of the members were, after the protract- 
ed debate; and that no gentleman, however transcendent 
his talents might be, (he was aware of the very small pre- 
tensions he could himself urge,) could expect from them a 
very patient hearing. Indeed, he felt it as the next duty 
to fidelity to his constituents to observe perfect silence in 
the House, except in cases where be could not avoid de- 
livering hie sentiments as to the constitutional question in 
relation to the subject of internal improvements; it had 
been so often and so thoroughly discussed, that it was im- 
possible by argument to shed any new light upon it. He 
did not believe a single new idea could be advanced by 
any one. Instead of constitutional argument, lie wished 
to substitute facts, examples, and legislative action. And 
he should feel happy, ana consider himself fortunate, when 
a proposition was presented for the benefit of Maine, or 
Georgia, or of New York, if he could lend it any aid. For 
this was a great federal Union, one and indivisible; and he 
should extend, at all times, equal and exact justice to all 
its parts, so far as his judgment and hia attachment to all 
would guide him. Wherever the salutary power of this 
Government was involved in the Question, so long as it was 
regulated by discretion, he would vote for it. He never 
could or would consent to put so rigid a construction on 
the constitution, as to restrain the beneficial action of this 
Government when appliedf to the judicious system of in- 
ternal improvements. Roads and canals were strong links 
in the chain of affection which bound this Union together 
as a band of brothers, and made our fellow-citizens rich, 
and happy, and independent. He knew that many honor- 
able gentlemen in that House, far more intelligent than be, 
’applied a strictness to all parts of the constitution which 
applied to those clauses only which guarded personal li- 
berty — the freedom of speech and the rights of conscience. 
He should vote just as freely for this r;oad if it were in 
Georgia, as in his own State. He had always acted on these 
principles; and his constituents, with a full knowledge of 
that fact, had honored him with a seat in that and in the 
ether House for twenty-three years. Thus he had lived, 
and thus he hoped to die. He could truly say that it caused 
anguish in bis very soul when he heard gentlemen on his 
right hand and on his left get up and say, “this part of 
the Union has been favored, and this part of the Union has 
been oppressed." He should be thankful to Providence 
if it were possible to distribute the taxes of this country 
with perfect and absolute equality — aye, to a cent, or to 
the millionth part of a cent. Then they might lie down, 
perhaps, on their pillows in peace, and not hear the same 
strain of complaint continually resounding in their ears. 
He hoped his friend from Georgia, should he bring for- 
ward any project for the benefit of his own State, would 
find him as good as his word, and always happy to lend hun 
his aid. As to the gentleman from Virginia, [Mr. Haiaj 
he could assure him that he had no wish to tAke hii money 
away from him. 

[Here Mr. HALL interposed, and explained.] 

Mr. JOHNSON resumed. If my friend suspects that I 
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look for his vote when he thinks the constitution forbids it, 
he is greatly mistaken. I know the uprightness of his mo- 
tires. I spoke of the effect of them only; and as to the 
effect, while he is willing to give me but a stone, 1 am will- 
ing to give him bread. I will go with him so far as I can 
do it on principles of magnanimity and equality; in the 
course 1 pursue, my conscience is at rest But let any pro- 
position be brought forward which violates the rights of 
conscience, the freedom of speech, or the liberty of the 
press, that gentleman will find me, I trust, among the fore- 
most to defend the constitution, whether with body or 
mind; and give it a construction which shall guard that li- 
berty for which we have all struggled, and for which our 
Cithers nobly fought, and freely bled. Then my friend and 
mrseif will be found, I hope, in giving the same construc- 
tion, although vc may differ as to making roads and canals. 
But to tlie question. Is this road not a national work ? 1 
say, that if the Delaware and Chesapeake canal is national 
in its character, then this road is national; but if it can be 
shown that this was a private concern only, in which the 
nation had no interest, then 1 may give up this bill. So, 1 
nv, if the Chesapeake and Ohio canal is a national work, 
this road is such. . Does it follow, that because you are now 
going to appropriate for sixty miles of a great connecting 
arenue between several States, that that avenue loses its 
nationality? Does it cease to be national because you can- 
not make it all at one time ?~ I say that the Dismal Swamp 
canal was a national work, and we granted our aid to it 
against the will of that ancient State which is the mother 
of Kentucky. Yes, sir; we made her take the boon, whether 
she would or not. Has Virginia been injured by our ap- 
propriating money to finish the Dismal Swamp canal; just 
as we are going to do to South Carolina; for tne citizens of 
South Carolina have petitioned Congress to aid them in a 
railroad; and a bill has been reported to give the money. 

I hope we shall pass on that bill, and that we shall pass it, 
too. Aye, sir, and there is another bill, interesting to the 
South, I hope we shall pass. I mean the Intfian bill. Yes, 
sir, 1 am prepared to vote millions upon millions to remove 
those venerable relics of nations, if they voluntarily choose 
to go, to a rcyion where they may remain at peace, unmo- 
lested by the intrusions, and uncorrupted by the vices, of 
their white neighbors. In this, too, I have the advantage 
of my friends to the South. Although their principles will 
not enable them to aid my native State to open a road, 1 
feel free, and able, and .willing to aid them in this great 
southern measure, as beneficial to the red man as it will be 
to our brethren of the South. If ere, sir, is the request of 
the Legislature of my State that I will use my efforts to ob- 1 
tain the subscription of the Government to this road; she 
has directed her Senators and requested her Represents- 1 
tives to exert themselves for an object so important to the 
State. I ask you to grant us this little booiu it will set our 
whole State machinery in motion. The House is acquaint- 
ed with the eauses which have produced the embarrass- ] 
n»enU under which we labor; they knew that these embar- 
rassments have been incurred by exertions in the common 
cause of our country. They deprive us of the means of 
carrying into effect the improvement of the State by great, 
and expensive works. Yet, sir, whenever similar aid was 
asked by other States, I and my colleagues have stood for- 
ward the constant supporters of their request. Kentucky 
has ever been found voting for the construction of roads 
fnd of canals,' in which she had no direct interest, or local 
interest, except as a State, and component part of the 
Inion. Did her neighbor, Ohio, ask our aid in advancing 
her internal prosperity, no petty spirit of rivalry, no mean 
and contemptible jealousy of the rising greatness of that 
State, induced Kentucky to withhold her influence and 
votes. The same remark will apply equally to Tennessee, 
her neighbor, on the south. And, in the last place, permit 
to remark, that I do not press this claim of Kentucky 
on the ground of her being the oldest of the States, after 


the original thirteen; that she has been with you in seven 
troubles, and will not leave you in seventy times seven; be 
cause she presented no request when hundreds of millions 
were spent (and well spent) upon the seaboard, in the 
erection of fortifications to defend your coast, and millions 
more in protecting your commerce from foreign aggres- 
sion ; 1 do not urge that Kentucky, although far inland, and 
secure from all danger of invasion, joined boldly in the 
cry, “ do not give up die ship.” No; 1 call on you to pass 
this bill, because the object m view is such a one as you 
ought to patronize. Surely this is as much a national ob- 
ject as the railroad from Baltimore to the mountains, and 
as the Ohio and Chesapeake canal; yet I voted in favor of 
that. I went home, and said to my constituents, this is a 
united country; we are all one family. 1 have voted thou- 
sands away, not for you, my constituents, but for your 
brethren in other parts of the Union. They needed the 
aid, and I knew you would never wish to withhold it from 
them. Now, sir, I ask aid for my State, and I expect help 
in our time of need. It is not the only appropriation I in- 
tend to ask for. My constituents are very deeply interest- 
ed in other roads and highways passing directly through 
my district. We have no incorporated companies yet; and 
the time has not arrived when their claim can be presented. 
When that period arrives, the grant, in this case, will not 
at .all interfere with the strong and irresistible claim they 
have upon your justice; and 1 shall not be wanting in my 
duty, and you will hot be unjust or ungratefuL 

Sir, we inhabit a fertile region — a fair and delightful 
habitation for man; it is surrounded. not with water, but 
land, land in all directions, and to a vast extent. The plea- 
sant Ohio rolls along its borders, bearing on its bosom the 
wealth of ten States. We wish to get at this great national 
highway, that we may carry the products of our industry 
to a market The request is most reasonable, and you, I 
am confident, will not refuse it. If any State has been 
more liberal in her course toward the general interest of 
tliis Union, let her stand forth a monument of patriotism 
and public spirit. You have lent your aid to the Portland 
canal, to the Dismal Swamp canal, to the Chesapeake and 
Delaware canal. You have granted Ohio a million acres 
of land. You have given to Illinois, to Indiana, to all the 
new States. The donation to the Louisville and Portland 
canal was not a Kentucky boon; it was a gift to ten States 
of this Union, all equally interested in tne navigation of 
the Ohio river. This road is the first object which Ken- 
tucky has presented to you. It is a great and important 
thoroughfare; not a road in the Union (except those between 
the great seaports) more travelled, and none of the same 
extent, by which you can more promote the public good. 
Under these circumstances, I trust vou will not reject our 
bill. 

Mr. STORRS, of New York, replied to some remarks 
of Mr. Hall relative to. the cost, productiveness, and ad- 
vantages of the New York canals. 

Mr. HALL said, in reply, that, as the remarks of the 
gentleman were directed to the report emanating from the 
Legislature of New York, and not in answer to what he 
had said, he left, the subject between them. 

Mr. POLK next addressed the House, and renewed the 
argument advanced by him on a preceding day against the 
bill. He was opposed altogether to this system of appro- 
priations for sectional purposes. It was a more easy mat- 
ter, it appeared, to vote profuse sums in the Congress of 
the United States, lie repeated Chat it was more CAsy to 
vote ten thousand dollars in Congress, than ten dollars in a 
State Legislature. What would be the result of this lavish 
mode of expending the public money— -what its cause? 
The country looked to the present Executive for the adop- 
tion of a /system of economy and retrenchment; and how 
could this be effected, but by the most vigilant attention } 
The practical operation of the system now prevalent was 
directly the reverse. The engineers sotrusted with the 
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surveys would not report adverse to a project, the adop- 
tion of which benefited themselves. The road in question 
received the sanction of the State Legislature in January 
last; so recently, he begged it to be observed, as January 
last; and yet an application was made to Congress for pe- 
cuniary aid towards its completion. Where [he asked] was 
this system to stop ? He conceived the whole of these ap- 
plications to be most pernicious in their tendencies, and 
unconstitutional in principle. 

Mr. TUCKER reprobated the system upoh which this 
bill, and numerous others of a similar nature, were founded. 
In his judgment, all such appropriations, besides being un- 
just and unconstitutional, were pregnant with the most 
disastrous consequences. 

Mr. POWERS opposed the measure. He deemed it 
objectionable m every constitutional point of view. He 
spoke of the various ingenious arguments urged in favor 
of this project, and of others of a similar nature. The 
Buffalo Road bill had been objected to, because it was too 
long; and this one might be so objected to, because it was 
too short. This circumstance reminded him of the lad y 
(and ladies were sometimes fond of complaining) whose 
husband was stated to find the bread occasionally burnt, 
and occasionally mere dough. The road had been called 
national in its object, because it led from one point of the 
Union to another. Now, he asked whether every road 
throughout the United States might not be said, by a 
parity of reasoning, to be a national road; for all of them 
led from one point of the country to another. . This argu- 
ment, therefore, was utterly fallacious. He concluded by 
an earnest deprecation of the passage of the bill. 

Mr. CARSON objected to the bill. He was opposed to 
a tystem which went to make the Government of the 
Union a stockholder, from sordid views of interest, in pub- 
lic companies incorporated by a State. 

Mr. CROCKETT said that he did not rise to make a 
speech upon the subject. Indeed, he was convinced in 
his own mind, that, if they were to speak for five days 
upon it, not a single vote would be changed. Every one, he 
thought, had already made up their minds with respect to 
it. He should therefore call for the previous question. 

The call was seconded by a vote of yeas 101; nays not 
counted. 

The main question, on the passage of the bill, was then 
put, and decided in the affirmative by the following vote: 
yeas, 102 — nays, 86. 

So the bill was passed, and sent to the Senate for con- 
currence. 

THE TARIFF LAWS. 

The House then again went into Committee of the 
Whole, Mr. Polk in the chair, on the bill “ altering the 
several acts laying duties on imports,” and the amendment 
proposed thereto by Mr. McDrnmx. 

Mr. McDUFFIE resumed, and spoke nearly two hours 
in continuation of his argument. 

[The following is a full report of the remarks of Mr. 
McD.] 

Mr. McDUFFIE said that he entirely concurred with 
the chairman of the Committee on Manufactures as to the 
expediency of providing for the faithful collection of the 
revenue; but, differing very wklely with that gentleman 
as to the best practical mode of effecting the object, he 
begged leave to submit the amendment which he had pre- 
pared for that purpose. I propose [said Mr. McD.] to 
secure a strict and honest observance of the revenue laws, 
not by arbitrary penalties imposed at the discretion of the 
officers of the customs, but by rendering the laws them- 
selves so just, and moderate, and equitable, that the great 
temptation to evade them, which is now held out by the 
high rate of the duties, will be, in a great measure, re- 
moved. As the amendment I have offered obviously opens 
for discussion the policy of the entire system of prohibi- 


tion and protection, I will now proceed to offer some con- 
siderations to ti)e committee, which, I trust, they will find 
not unworthy of their grave and solemn consideration. 1 
shall pass over, with a bare allusion to them, many of the 
topics which have been heretofore urged on this floor, to 
Bhow the inexpediency of the system we are considering. 
The inevitable tendency of this system to destroy foreign 
commerce, and consequently our commercial marine and 
naval power, has been so repeatedly urged, and, on a very 
recent occasion, with such conclusive proofs and triumph- 
ant argument, by my friend from New York, [Mr. Cix- 
bbxkbxg) that I will not attempt to add any thing to what 
he has said on the subject. Neither, sir, do I propose to 
go irtto an investigation of those abstract principles of po- 
litical economy to which we have so often and so vainly 
appealed, for thepurpose of convincing the majority of 
the inexpediency and injustice of the course they hare 
been pursuing. That it is equally unwise and unjust to 
attempt to direct the course of national industry by Go- 
vernment restrictions— that individual sagacity and interest 
will infallibly find out and pursue those employments that 
are most profitable — are oositions in which the enlightened 
writers on the science or political economy, in every part 
of the world, almost unanimously concur. Yes, sir, it is 
a singular and striking proof of the soundness of the doe- 
trines for which we are contending, that, for the last half 
century, almost all the philosophers ahd political econo- 
mists of Great Britain and France, in the midst of commer- 
cial restrictions imposed by their own Governments, have 
boldly maintained the folly and injustice of those restric- 
tions. Theirs is the disinterested testimony of enlightened 
minds, seeking only for truth, and having no motive to 
pervert it But I pass that over. Nor shall I now enter into 
any argument (as I have done in former discussions of this 
subject) to prove to gentlemen from other parts of the 
Union, that the interest of a majority of their own consti- 
tuents would be better prompted by reducing the duties 
they have been so anxious to increase. I will barely state, 
that I do most sincerely and conscientiously believe that, 
even in those parts of the Union for whose exclusive ad- 
vantage the existing high duties have been imposed, the 
interests of nine men are sacrificed where that of one is 
promoted by them. Nothing can be more clearly demon- 
strated, in my opinion, than that, even in Massachusetts, 
and Vermont, and Pennsylvania, the great maw of the 
community, the small fanners, and the persons engaged 
in handicraft employments, are subjected to unjust and in* 
jurious burdens, to promote the interest of a comparatively 
small number of large capitalists. But, sir, it is now too 
late to urge this view of the subject; and perhaps it would 
not be very becoming in me to attempt to school gentle- 
men from other parts of the Union in what relates to the 

J ieculiar interests of their own constituents. I shall, thcre- 
ore, take it for granted that the existing system of com- 
mercial restrictions has been established by the majority of 
Congress, from a deliberate conviction that it is calculated 
to promote the interests of their constituents, and that 
there is no probability that the opinion of that majority 
will undergo a change. Now, sir, however much 1 may 
be. disposed to question the rights and the powers of the 
majority in some other respects, I agree that tliey have 
the undoubted and exclusive right to determine for them- 
selves what will best promote their own interests. How 
far they have a right to decide upon the interests and rights 
| of others, is quite another question. 1 Bhall assume, then, 
las the basis of the remarks 1 intend to offer, that the sys- 
tem of prohibitory duties, which aims at the ultimate exclu- 
sion of all those articles of foreign merchandise which the 
southern States have an interest in importing, is the fixed 
and unalterable policy of Congress. 1 sincerely deplore 
the fact; but I should be guilty of exciting false and delu- 
sive hopes in my constituents, if I did not declare it. Sir, 
no man who will reflect upon the progress of this system 
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for the last twelve years, can indulge the slightest hope 
that it will ever be abandoned by those who have imposed 
it upon us. From year to year the duties have been in- 
creased and the system extended, and, at each successive 
enlargement of the circle, of monopoly, the majority in 
Congress has uniformly increased. So nr from perceiving 
any indications of a reaction here, it seems obvious to me 
that the more odious, and oppressive, and intolerable the 
system is rendered to the people of that portion of the 
Union whose rights it grossly violates, and whose interests 
it is calculated to destroy, 'the more determined and obsti- 
nate are the majority in adhering to it, and extending its 
operation. Placing the question then upon the footing on 
which it is placed by the advocates of this system — con- 
ceding to them the right and the capacity to judge of their 
own interests — yielding the point, as I am compelled to 
do y that the prohibitory system does really promote what 
they regard as tlieir true interests, 1 shall proceed to de- 
monstrate, as I think 1 can most conclusively, that the inte- 
rest of the majority thus to be promoted consists in the 
absolute annihilation of the rights and interests of the mi- 
nority. 

In this state of facts, a very grave and momentous ques- 
tion irresistibly forces itself upon the consideration o? this 
body; how far it is the right of the majority to destroy the 
separate and peculiar interests of the minority; and how 
far the minority are under any constitutional or moral obli- 
gation to submit to so monstrous an outrage. 

Sir, 1 am well convinced that the people of the United 
States have not realized, even in a partial degree, the na- 
ture and extent of the oppression under which the people 
of the southern States are laboring. 1 shall proceed, 
therefore, to inquire, in the first place, what is the opera- 
tion of your system of impost duties upon the various 
portions of the Union, regaming it merely as a system of 
revenue. 

Has it any pretensions to be regarded as a just and equal 
system of taxation? Is not the fact undeniable, that almost 
the whole burden of federal taxation is thrown upon 
those branches of productive industry which furnish the 
exchanges of our foreign commerce, while all the other 
branches of domestic production are free from taxation, 
&nd a large portion of them derive considerable bounties, 
indirectly, from the very burdens imposed upon those 
productions which constitute the staples of foreign com- 
merce ? If I have not entirely mistaken the true operation 
of the revenue laws of the United States, there never was 
a more unequal and unjust system of taxation devised by 
any Government, of ancient or modern times. 

A reference to the treasury statements of the com- 
merce of the United States will show that the whole 
amount of th< domestic productions annually exported to 
foreign countries, taking an average of years, is something 
less than fifty -eight millions of dollars. Taking this to be 
the aggregate value of the domestic exports of the whole 
Union, it may be estimated that those portions of the 
southern and southwestern States which are engaged in 
the production of the great agricultural staples of cotton, 
tobacco, and rice, constituting less than one-third part of 
the Union, export to the amount of thirty-seven millions 
of dollars; and those portions of the States just mentioned, 
which are engaged in the production of cotton and rice, 
constituting less than one-fifth part of the Union, export 
to the amount of thirty millions of dollars. Now, sir, it 
would be difficult to imagine a proposition in political 
economy more undeniable, than that the amount of im- 
posts which belong to each respective portion of the Union, 
must be proportioned to their exports. It is wholly im- 
material who are the carriers and importers of the mer- 
chandise received in exchange for domestic productions, 
or through what custom-house it happens to pass; it must 
still be regarded as constituting the commerce of that por- 
tion of the country, in exchange for the productions of| 


which it is obtained; and every imposition of duties upon 
that commerce is a burden of taxation thrown upon the 
domestic industry by which it is sustained. If, therefore, 
you would know wnat stake any particular portion of the 
Union has in the foreign commerce of the country, you 
have only to ascertain what proportion the exports of do- 
mestic productions from that part of the Union bear to 
the whole amount of foreign merchandise imported for 
consumption. How, then, are tfye burdens imposed by 
this Government, regarding the impost duties as a mere 
system of revenue, distributed among the various States 
and sections of this Union? If I shall succeed in showing 
that the States engaged in the production of cotton, to- 
bacco, and rice, are taxed bv the Federal Government in 
proportion to the amount of tlieir exports, it will follow 
that those States pay very nearly two-thirds of the whole 
amount of the federal revenue. It will also follow that 
the States engaged in the production of cotton juul rice 
alone, with a population of little more than two millions, 
]>ay more than one-half of that revenue. I am aware, 
sir, that these propositions are calculated to startle those 
who have not examined the subject attentively. Gentle- 
men will think it scarcely possible that any population in 
the world could have existed, in tolerable comtort, under 
such a weight of taxes. I will proceed, then, to the proof 
of the proposition, that the exports of the planting States 
indicate the proportion of federal taxes paid by these 
States, taking fairly into view the entire operation of our 
fiscal system. Ana I beg that those gentlemen who are in 
favor of the existing policy, will examine my argument 
critically, and, if they can detect any fallacy in it, that they 
will expose it to this committee. My sincere desire is to 
arrive at the truth. If I am in error, it ib my anxious wish 
that it may be clearly pointed out, as very important issues 
may probably hang upon it. 

If the southern planters were to export their own pro- 
ductions in their own ships, and import, in the same way, 
the merchandise obtained in exchange for it, would any 
doubt exist that they actually paid into the treasury an 
amount of taxes proportioned to their exports? Exporting 
productions to the amount of thirty-seven millions of dol- 
lars, they would pay, assuming the average rate of the 
duties even at forty per cent., fourteen millions eight hun- 
dred thousand dollars, while the States producing cotton 
and rice would pay twelve millions. Now, as the importing 
merchant is nothing more than the agent of the planter, the 
true operation of impost duties will be much more clearly 
perceived by dispensing with this agency. It tends to con- 
fuse the inquirer, by keeping out of view the real parties 
to the proceeding. The merchant certainly bears his own 
share of the burdens of federal taxation; but the burdens 
of the planter are in no degree diminished by that fact. 
I assume, then, that the planter is subjected to precisely 
the same burden, as a planter, that he would be if he had 
no factor or commercial agent, but exported his own pro- 
duce himself, and imported what he obtained for it abroad. 
Why, then, is it denied that he is taxed in proportion to 
the amount of his exports? It is denied, upon the assumed 
ground that the producer pays no part of the tax, as a 
producer, but that the whole burden falls upon the con- 
sumer of the articles subjected to impost duties. Now, 
although, as I shall hereafter attempt to show, the condi- 
tion of the planter would be very little better, even if it 
were true that the consumer pud the whole tax; yet I 
deem it important to refute the common error, that indi- 
rect taxes, laid upon production, fall ultimately and exclu- 
sively on consumption. I know, sir, that indirect taxes 
do not exclusively rest upon those clssses from whom they 
are actually levied. But upon what principle of reason or 
common sense can it be maintained that no part, of them 
rests there? 

Such an idea never would have been indulged for a mo- 
ment, but for the disguised form in which indirect taxation 
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operates upon the community. To strip the subject still principle of your prohibitory system? Sir, it is by con- 
further of the disguise and confusion in which it is en- founding specie as an article of commerce, with specie is 
▼eloped, I will advance another step in the process of am- the mere representative of value, that public writers hare 
pliiication. I maintain, then, that an import duty imposed fallen into the strange delusion which 1 have thus attempt- 
upon those articles of foreign merchandise which are re- ed to expose. Specie, as an article of trade, is subject to 
ceived in exchange for the domestic productions of the the same laws that apply to any other article of commerce, 
planting States, is precisely equivalent, in the existing it is only between the nations that produce it, and those 
state of our commercial relations, to an export duty which require it for actual use, that it can be an article of 
levied upon the productions of those States. A very brief profitable trade. Between all others, it can answer no 
examination of tne actual state of our commerce with Eu- other purpose than that of a common circulating medium, 
rope will satisfy the House that those articles of merchan- by which the accidental balances of their annual ex- 
dise, which are now imported principally from Great changes may be adjusted and paid. I think, then, I hive 
Britain, France, and Holland, in exchange for our cotton, shown that the only articles we can receive advantageous- 
tobacco, and rice, are the only articles which can be ob- ly from the countries which consume our agricultural 
tained in those countries for the productions we send them, staples, are those which arc produced by the industry of 
Wliatever impost duty you impose, we must still continue those countries; and these are precisely the manufactures 
to import the merchandise on which it is levied, until the which it is the design of the prohibitory system to exclude 
duty reaches the point of prohibition. 1 am aware that a altogether. 

notion prevails, and 1 have recently seen it gravely main- But, whatever may be said as to the matter of theory, 
tained in a number of the North American Review, that no doubt can be entertained as to the matter of fact, 
if we were to prohibit absolutely and enti rely the importa- Highly as you have taxed the manufactures of Great Bri- 
tion of all those articles which we now import from Eu- tain, France, and Holland, we do actually import those 
rope in exchange for our cotton, that Great Britain and manufactures, almost to the precise amount of the agricul- 
France would still continue to purchase the same quantity tural staples exported to the countries in question. We 
of that staple as they did before the prohibition; and that, find it more advantageous to import the productions of 
instead of paying for it with merchandise, they would pay those countries under a tax of forty -five per cent., thin to 
for it with money. This is an argument of some nlausi- import specie free of duty. Such being the actual state of 
bility, and may impose upon persons unacquainted with the trade in question, does it not follow that a duty upon 
the laws of commerce, and the functions of money, the exports of cotton, tobacco, or rice, would not be 
But to persons at all familiar with these important sub- more burdensome to the planter, nor to any other interest 
jects, it can appear in no other light than as a gross and concerned, than an equal duty upon the manufactures re- 
palpable absurdity. What, sir, is commerce between n&- ceived in exchange for those exports? No ingenuity can 
tions but a mutual exchange of those articles of intrinsic draw any substantial discrimination between the actual 
value which arc mutually produced and consumed by the operation of the two kinds of duty. Can it be at all ini- 
nations who carry it on? Great Britain, for example, can- terial to the planter, whether he pays the duty upon the 
not purchase our cotton, without giving for it, directly or cargo he sends out, or upon that which he brings back? 
indirectly, the productions of her own industry. Having To give a familiar illustration, which every man of com- 
no mines of gold and silver, she cannot pay us in those m on sense will readily understand — would it be any more 
metals, until she obtains them from some other country in burdensome to the planter to pay a toll of forty per cent, 
exchange for the productions of her own industry. But upon the cotton he sent to market, than it would be to 
unless your duties increase the demand of the countries pay the same toll on the goods he received in exchange 
having gold and silver mines, for British merchandise, and for it? The question is too plain to be argued. It would 
also the demand of the commercial world for specie, simply be the difference between paying as he went to 
Great Britain can neither sell any more goods to the market, and paying as he returned home. If, then, the 
mining countries, nor purchase any more specie from duties were levied upon the export of our productions, 
them, than she did before your prohibition. Your refusal what would become of the argument that the consumer 
to take any thing but specie for British merchandise, pays the whole of the duty? It would be too absurd for 
therefore, is refusing to take any thing but that which she grave consideration. 

cannot give. But the inquiry does not stop here. Suppose As our cotton, tobacco, and rice are consumed in foreign 
Great Britain h:ul inexhaustible mines of the precious countries, it would follow, according to this argument, thit 
metals. There would still be wanting one of the indis- we levied our taxes from foreign countries. It would only 
pensable conditions of a beneficial commercial exchange, be necessary, therefore, to transfer our impost duties from 
to render it advantageous for us to receive specie in return imports to exports, to exempt our citizens entirely from 
for our produce. We have no ttse for any more specie the burden of our own taxes, and throw it upon the sub- 
than we already possess. It would be extreme folly to jects of other nations. 

think of importing specie, as an article of consumption, But, sir, we cannot make foreigners pay the taxes we 
in thertJnited States. We can neither eat it nor wear it. impose upon our own citizens! The market of Great Bn- 
It is not an article that we want for consumption. Its tain, for example, regulates the price, as well of the cot- 
principal use is as the basis of our circulating medium, and ton we export to that country, as of the merchandise we 
for that purpose the supply is already ample, which we import from it. Does not every man acquainted with the 
derive from our direct trade with the mining countries, commerce of the country know that the price of cotton it 
Suppose the staple States were to import annually, if such Liverpool controls and determines the price at Charleston; 
consummate folly may be imputed to them, thirty, or even and that the price of that article in Liverpool depends not 
twenty millions of specie. What would they do with it? upon your duties, but upon the supply compared with the 
Of what value would it be to them? We should have no demand — a supply derived not only iromthe United States, 
demand or use for a fiftieth part of it in the United States, but from all the cotton-growing regions of the world } And, 
To what country, then, should we export it? To Mexico on the other hand, does any man suppose that tbe price ot 
or South America? They are the countries from which British merchandise, in New York, controls and regulates 
it originally came. To Great Britain, or France, or Hoi- the price at Manchester? The price of th ’19 merchandise de* 
land? These are the countries from which, upon the sup- pends upon the general demand for it, in all the markets o 
position, we should receive it. But even if we could find the world. For the same reason, therefore, that a duty up* 

a foreign demand for this specie, what article could we on the exports of cotton cannot raise the price of that c<rtt°n 

receive in exchange for it, that is not excluded by the in the British markets, a duty upon the imports of Bntiw* 
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merchandise cannot depress the price of that merchandise 
in those markets. The American cotton planter, then, 
pays a duty of forty per cent, upon the export of his cot* 
tons, or, which is the same thing, upon what he obtains for 
it, and cannot indemnify himself for any part of this duty, 
by raising the price of his cotton, or by diminishing the 
eost of the merchandise he receives in exchange for it. 
Who, then, ultimately, bears the burden of the tax? It is 
evidently levied upon the producer, in the first instance; 
for the merchant, who really pays it, is nothing more than 
the agent of the planter. Upon what principle of political 
economy, then, can it be maintained that the whole bur- 
den of the tax is ultimately thrown upon the consumer, on 
whom it is not laid by the Government, and that ho part of 
it rests upon the producer, where the Government origi- 
nally placed it? The producer has no power to throw the 
whole burden from his own shoulders, and place it upon 
those of the consumer. It would be most extraordinary if he 
had. The truth is, that every duty levied upon produc- 
tion, whether direct or indirect, whether of impost or ex- 
cise, whether upon exports or imports, naturally divides 
itself between the producers and consumers, according to 
the relative circumstances in which they are placed. At 
first it must operate, in all cases, principally as a tax upon 
the producer. Suppose, for example, that an excise duty 
of forty per cent, were all at once levied upon hats. The 
tax w ould be collected from the hatters. They would ac- 
tually pay the money to the Government. Could they 
immediately raise the price of hats in proportion to the 
tax levied upon them ' They certainly could not The 
only possible means by which they could raise the price 
of hats at all, would be by diminishing the production of 
them. If the supply was not diminished, nor the demand 
increased, no addition whatever could be made to the 
price. Now, a tax upon any article certainly does not in- 
crease the demand for it. Until the supply is diminished, 
therefore, by the withdrawal of some of those engaged in 
making the article, the price cannot be enhanced; and 
this withdrawal can only be made slowly and gradually. 
Let it be remarked, that it is only by the faculty of aban- 
doning the branch of industry subjected to a*tax, and en- 
gaging in some other that is more profitable, that the pro- 
ducer can throw any material part of the burden of taxa- 
tion upon the consumer. If, therefore, a tax were laid 
upon all the other productions of the community equal to 
that supposed to be laid upon hats, the batters could not 
find any relief by resorting to other pursuits. They surely 
would not leave an employment to which they were train- 
ed and accustomed, and in which their capital was already 
invested, to embark in a new and unaccustomed pursuit, 
tubjtct to the same taxation. Such a change would not 
relieve them from the tax, and it would deprive them of all 
the advantages of their existing investments and acquired 
skill. The result would, therefore, evidently be, that the 
tax would fell almost entirely upon production. There 
would be a general fall in the profits of capital and the 
wages of labor. The tax would be paid by the produ- 
cer, and yet he could not, in consequence of it, raise the 
price of his productions any thing like in proportion to it. 
Now, whatever circumstances in the condition of any class 
of producers prevent them from promptly and easily 
transferring their capital and labor from the pursuits in 
which they are engaged to other pursuits, will prevent 
those producers from raising the price of their produc- 
tions, in consequence of any tax that may be imposed upon 
them; and, of course, from throwing the burden of that 
tax upon the consumers. 

Let us now apply these obvious and well established 
principles of political economy to the actual condition of 
the southern planters. The Government has laid a tax. (I 
will assume it to be forty percent.) upon the productions 
of their industry. What is the power they possess to throw 
burden upon the consumer } Can they diminish their 


production, in consequence of the tax imposed upon theif 
staples? Can they resort to any other employment more 
profitable than the one in which they are engaged, even 
with the burdens imposed on it ? Sir, I answer from my own 
knowledge and experience, that they cannot. Nothing 
could be triore impotent than any attempt to raise the price 
of their cotton in foreign markets, by diminishing their 
production of it. Their great and principal markets are 
in foreign countries, where they meet competitors from 
all the cotton-growing regions of the world. If we were 
to diminish the quantity of our own production, therefore, 
with a view to enhance the price of our staple, we should 
only create a vacuum in the foreign markets, to be imme- 
diately filled up by the cotton of South America, Egypt, 
Greece, and the East and West Indies. We Cannot, there- 
fore, diminish our production with impunity. It would be 
a fatal policy; for we should diminish the demand for our 
cotton, and open a market fbr the cotton of other coun- 
tries, in exactly the same proportion. There is neither 
philosophy nor common sense in the idea that a tax impos- 
ed upon a branch of productive industry which depends 
almost exclusively on foreign countries for a market, can 
be thrown upon the consumers. Foreigners, sir, are the 
principal consumers of the productions of southern in- 
dustry. But, even if we could enhance the price of our 
productions, by diminishing^ the quantity produced, how 
■is this to be effected ? Our entire capital is invested in 
lands and negroes, and the only staples we can cultivate to 
any advantage, or for which we can find a market, are 
those we now produce. Shall we, then, abandon our 
lands, manumit our slaves, and then go forth to seek new 
fortunes in distant regions? No, sir; our citizens would 
sooner perish than to be thus driven from their rightful 
inheritances and the homes of tlieir forefathers, by this un- 
righteous system of oppression. 

There are insuperable objections to the transfer of the 
capital and labor of the southern planter from the produc- 
tion of their present staples to any other employment. It 
has been suggested that we might enter upon the manu- 
facturing business. All our habits disqualify us for this 
sort of employment. It would require ten or fifteen years 
of ruinous experiment before we could acquire even a to- 
lerable degree of skill, and, even then, we could not rival 
the manufacturers either of Europe or of the northern 
States of this Union. But, -even ir we could succeed so 
far as to equal our domestic competitors, where should we 
find a market for our productions? It would be absurd to 
go to Eitrope, and equally so to go to the manufacturing 
States of our own country! From Mexico we are exclud- 
ed by absurd restrictions, in imitation of our own; and, 
wherever a foreign market might be open, we should find 
ourselves forestalled and excluded by the manufactures 
of Great Britain and New England. Is it not an insult- 
ing mockery, then, to tell us that we ought tamely 
to submit to a system which drives us from our natural 
pursuits; because we have the wretched privilege of em- 
barking in the production of manufactures, which we have 
no skill in making, and for which we could find no mar- 
ket after they were made? Great Britain alone could 
supply the whole world with manufactures, at little more 
than half the price for which we could afford to make 
them. 

It must be perfectly obvious, that, even with more op- 
pressive burdens than they have yet borne, the southern 
planters cannot, to any extent worth consideration, divert 
their capital and labor to other employments, and thereby 
diminish the production of their staples, with a view to 
an enhancement of their price. 

Experience proves this most conclusively. And here I 
beg leave to notice, as connected with what 1 am now 
saying, a statement made by the Secretary of the Trea- 
suryin.his annual report of 1828. To prove that the 
commerce of the country had been increased by the tariff 
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of 1824, lie stated, and correctly stated, that the imports 
of the four years succeeding that tariff exceeded those 
of the four years preceding it, to a very considerable 
amount. Now, nothing evinces the unsatisfactory and 
inconclusive nature of lumping statistical statements more 
clearly than this example: for, on analyzing the statement 
of our exports during the two periods alluded to, 1 find 
that almost the entire increase of those of the latter period 
over the former, consisted of the single article of cotton. 
And vet, sir, we were gravely told from high authority, that 
this f^ct conclusively proved that the tariff of 1824 had 
increased our foreign commerce. But, sir, though it did 
not prove what it was designed to prove, it established one 
thing quite conclusively, that the cotton planter, so far 
from having it m his power to relieve himself from the 
burden of taxation, by limiting hi9 production, and thereby 
increasing the price of what he produces, is compelled, 
as the alternative least ruinous, to increase his production, 
in the hope of making up in that way for the diminished 
price. Yes, sir, the heavier and more oppressive your 
tafbs have been, the harder has the planter labored; in- 
cessantly struggling against a declining’ market, and yet, 
by his extraordinary exertions regularly adding to the 
aggregate value oi the national exports. Between the 
years 1820 and 1828, the production of cotton exported 
was increased from one hundred and twenty-seven millions 
to three hundred millions of pounds, while the aggregate 
value of it was only increased from twenty-two to twenty- 
eight millions, indicating a fall in the price of cotton from 
eighteen to nine cents a pound; on the other hand, the 
exports of most of the other productions of domestic in- 
dustry, and particularly grain, during the same period, 
decreased more in quantity than in value, indicating a gra- 
dual rise in their price. No contrast could exhibit, in a 
more striking point of view, the unequal and oppressive 
operation of federal taxation on the different portions of 
the Union; and none certainly could more conclusively 
show that it is utterly impossible for the planters to throw 
the taxes imposed on their productions upon any other 
class of the community. 

It is so important, to a just comprehension of the opera- 
tion of our tariff regulations, that we should clearly ascer- 
tain where the burden of our impost taxes really falls, 
that I must be excused for presenting to the committee 
another illustration, to show that it principally falls upon 
the producers of our exports. To avoid the confusion 
of ideas which results from estimating the value of mer- 
chandise, and the duties imposed upon it, in money, I will 
dispense with the use of this, as I have done >vith the 
agency of the merchant. I will suppose, then, that the 
Government levies the duties in kind, and that, for every 
hundred balds of cottpn the planter exports, the Govern- 
ment takes forty, and then places agents on board the ve* 
sel of the planter, to go with him to Great Britain, and sell 
the cotton thus taken from him, in common wjth his own. 
Is it not apparent that the very same quantity of cotton 
would go into the foreign market, as would have gone if 
no duty had been levied, with this difference only, that 
forty bales would belong to the Government, and sixty to 
the planter, instead of the whole belonging to the planter ? 
No change, therefore, would be. made in the British mar- 
ket by this division of the property between the individual 
and the Government. If we suppose each bale of cotton 
to be worth a piece of cloth, the planter would bring back 
sixty pieces, and the Government forty. The very same 
quantity would be brought into the domestic market a 9 if 
the Government had levied no duty, with this difference 
only, that, instead of the whole belonging to the planter, 
it would be divided between him and the Government. 
Although the planter would receive only sixty pieces of 
cloth instead of one hundred, yet he could not get any 
higher price for it than if he had been permitted to import 
the whole hundred pieces: for it is wholly immaterial, as 


to its effect upon the market price of the doth, whether 
it is all imported by the planter, or a part by him, and the 
remainder by' the Government. While the demand and 
the supply remain unchanged, no imposition of the Govern* 
ment can increase the price. 

Let us suppose, then, that the Government takes no 
part of the cotton when exported, but permits the planter 
to export it without diminution. With his hundred bales 
of cotton, lie purchases a hundred pieces of cloth. This 
would be the product of his industry — cotton converted 
into cloth. When he reaches the custom-house, the agent 
of the Government takes forty pieces of his cloth, as a 
contribution to the treasury. It is equally obvious, ss in 
the former case, that the same quantity of cloth would 
come into the market, as if none ofit had been taken by the 
Government. The price would be the veiy same, and, 
consequently, the planter would be deprived of forty of 
his hundred pieces of cloth, by the exaction of the Govern* 
ment, without any means of indemnifying himself by ob- 
taining a higher price for the remainder. This, air, is the 
actual operation of your import duties, stripped of the 
disguise with whicl) they are invested. They are taxes 
upon those productions of domestic industry which go 
into foreign commerce; and although the consumers, as a 
class distinct from the purchasers, will, in the long run, 
be incidentally injured by whatever oppresses die pro- 
ducers, ; stthe burden primarily and principally falls upon 
the latter class. According to this view of the subject, 
the southern planter would bear the principal part of the 
burden of the imports levied upon the productions of hii 
industry, even if he did not consume any of them himself 
but imported them exclusively for the purpose of making 
exchanges for western and northern produce. 

But, sir, even if we grant that the tax falls exclusively 
upon the consumer, I ask you, who consumes the produc- 
tions of southern industry, if they a^e not consumed by 
the southern people ? They are certainly the natural con- 
sumers of what they receive in exchange for their own 
productions. If they do not consume tne very same ar- 
ticles they import, entirely and exclusively, they must 
consume some other articles obtained in exchange for 
them. Let us examine a little in detail what becomes of 
the imports of the South. In the first place, the Govern- 
ment takes forty dollars out of every hundred. That por- 
tion, of course, the planter cannot consume. But surely 
this circumstance does not diminish the burden imposed 
upon him. The fact that he does not consume it, is the 
very thing that makes the law* which deprives him of it, 
a burdensome tax upon his industry. As to the remaining 
sixty dollars, there can be no doubt that the people of the 
southern States are the direct consumers of the principal 
part of it. A portion of it, to be sure, is exchanged with 
the people of tile , northern States, either for other foreign 
merchandise imported by them, such as East and West In- 
dia produce, or for their own manufactures. But this is 
precisely the same thing as if % the southern people con- 
sumed the very articles obtained abroad for their own 
produce. What does it matter to the planter, whether he 
consumes the very cloth for which his cotton is exchang- 
ed, or the tea, and coffee, and sugar imported by the peo- 
ple of the North, in exchange for their productions and 
industry, or the manufactures of the North? These fo- 
reign productions and domestic manufactures are enhanc- 
ed in price, quite as much as the cloth imported by the 
planter, in consequence of the duties. Thus far, then, 
the southern people pay the w’hole amount of the imposts 
laid upon their productions, rewarding them as consumers 
merely. But it has been said that we exchange some 
three ’ millions of our imports for the live stock of the 
western States, which is not enhanced in price by any 
duty. But even here the planter is not entirely relieved 
from his burden. Can he purchase 4s much live stock 
with sixty pieces of cloth, as he could with a hundred ? It 
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would bo absurd to maintain such a proposition? and yet 
this is the only way in which he could relieve himself from 
the whole burden of the impost The fact is, that he 
would be able to purchase but little more .than half the 
quantity of live stock from the western people, that he 
could have purchased if no duty had been hud upon his 
imports. In this way, undoubtedly, the burden would be 
seriously felt by the western people. But this would not 
mitigate the suffering of the planter. You deprive him 
of the means of purchasing live stock to a very great 
amount, and to that extent cut off the market for the pro- 
ductions of western industry. By this process, as in all 
cases of prohibition, you destroy two values— that of the 
planter to the extent of the imposts, and that of the grower 
of stock to the extent that he is injured by losing a market 
for the productions of his industry. 

Upon a general survey of the condition of the United 
States, it will be perceived that, owing to the causes inti- 
mately connected with the restrictive system, production 
is every where overrunning consumption. When to this 
circumstance we add the met that the consumers of those 
articles of which you propose to enhance the price by 
your high duties, have so many other resources, and can 
resort to so many substitutes, to avoid paying the duties, 
every gentleman must be satisfied of the utter impossibili- 
ty of throwing any thing like the whole burden of the 
impost duties from the producers, upon whom they are 
actually laid, to the consumers, upon whom they are not 
bud. The consumers of manufactured articles in the 
United States are very differently situated, thank heaven, 
from the consumers of grain in Great Britain. The enor- 
mous burden of the com laws falls almost exclusively on 
the consumers. Com is an article of absolute necessity, 
for which no domestic substitute can be obtained. The 
miserable British laborer, therefore, is obliged to consume 
the min of the lordly landowner, at double the price it 
could be imported, or perish. But it is not so with the 
American consumers of cotton and woollen manufactures. 
Before they will consent to pay an enhanced price, pro- 
portioned to the duties imposed, they will clothe them- 
selves in homespun. 

Upon the whole, then, the only means which the pro- 
ducer has to tlirow the burden of a tax from hi* shoul- 
ders, is to diminish his production of the article taxed; 
and the means which the consumer has to avoid having 
it thrown upon him, is to diminish his consumption of that 
article. In this contest, the consumer has a decided and 
obvious advantage. It may be very confidently assumed, 
therefore, that at least. one-half of the burden of the im- 
post duties laid upon the return productions of the planter 
would be sustained by him as a producer, even if he con- 
sumed no part of those productions. But it cannot be 
doubted that the people of the southern States consume, 
of the articles imported in exchange for their staples, of 
other foreign articles subject to pay duties, mid of do- 
mestic manufactures, equally enhanced by the tariff, to 
the amount of three-fourths of the entire return which 
they receive for their exports. It follows that the direct 
operation of the impost duties throws upon the people of 
the staple-growing States a weight of taxation very nearly 
proportioned to their exports. 

But, sir, there remains to be presented a view of this 
subject, very little considered heretofore, either in this 
country or in Europe, which will exhibit the unequal and 
oppressive operation of this Government in a most strik- 
ing light. When this is taken into' the estimate, the com- 
mittee will perceive that I have been quite within die mark, 
in assuming that the staple-growing States are burdened 
in proportion to the amount of duties levied upon their 
commerce. Next to the unequal exactions of Govern- 
ment, nothing can be more distressing to a country of such i 
vast extent, than the unequal disbursement of its reve- 
nues. Great as 1 have shown the inequality to be, in the ; 


contributions exacted 'from the different sections of the 
Union, the inequality of the disbursements of the Federal 
Government is still much greater. South of Norfolk — 
through the entire region extending thence south and 
southwest along the Atlantic and the Gulf of Mexico — 
a region which contributes two-thirds of the revenue of the 
whole Union — there is not annually expended an average 
sum of five hundred thousand dollars! Now, sir, Ido not 
mention this unequal disbursement for the purpose of com- 
plaining of it, so much as with a view to explain the ac- 
tual injury and suffering which result from it I do verily 
believe, then, that a tax of ten millions, of dollars, expend- 
ed among those by whom it is contributed, would not be 
more burdensome and oppressive than a tax of five mil- 
lions of dollars expended in a foreign country, or a distant 
portion of the Union. In other words, I believe any State, 
Pennsylvania for example, would find it an advantageous 
pecuniary speculation, to pay a million of dollars to the 
federal treasury, annually, upon the condition that the 
Federal Government should annually disburse two millions 
of dollars among the peo]»le of that State, in the pur- 
chase of grain, iron, manufactures, and such other pro- 
ductions as are there jnadc for market. It is obvious that 
a new demand would be annually created for a million of 
dollars worth of the productions of Pennsylvania, and a 
new value thereby given to those productions. It would 
of course give the highest possible stimulus to productive 
industry; and. at the end or the year the aggregate wealth 
of the State would be increased more than it would be 
diminished, by this fiscal operation of paying one million in. 
j taxes, and receiving two millions in disbursements. . The 
most striking example of the influence of Government 
disbursements, of which history has kept any record, and 
that which first drew my attention to the subject, is that 
exhibited by Great Britain in the war against the French 
republic and the French empire. The extraordinary 
financial resources of Great Britain, in that eventful strug- 
gle, have exited the wonder and admiration of the world, 
scarcely less than the unparalleled military achievements 
and extensive conquests of the Emperor Napoleon. The 
spectacle of a nation annually expending some two hun- 
dred millions of dollars, and yet flourishing almost beyond 
any former example, seemed almost to baffle the pro- 
foundest speculations of political philosophy. 

But the mystery is completely unravelled, when we ad- 
vert to the fact that she annually borrowed, during fif- 
teen years, one hundred millions of dollars. By this 
operation alone, the annual disbursements of the Govern- 
ment were made to exceed the annual amount of the taxes, 
very nearly one hundred millions. We have, therefore, 
almost the yery state of things I supposed, in regard to 
Pennsylvania. The Government levied an annual tax of 
one hundred millions of dollars, and made an annual dis- 
bursement of two hundred millions of dollars. Great Bri- 
tain was never so flourishing; and, if the same operation 
could have lasted forever, she would have continued to 
flourish on to the end. But it was not in the nature of things 
that it could last much longer than it did. Great Britain 
was acting the part of the prodigal, who converted his in- 
heritance into an annuity for fifteen years, and then ex- 
pended his whole annual income. She was living upon 
the resources of posterity, and, if she had gone much fur- 
ther, she would nave exhausted them. But when peace 
was restored to Europe, the picture of British prosperity 
was reversed. When superficial observers were expect- 
ing an increased prosperity from the cessation of war and 
its expenditures, a scene of distress and ruin ensued, not 
more astonishing and apparently unaccountable than the 
former prosperity. But the one was just ns natural as the 
other. The sudden withdrawal of the disbursements of 
the Government, to the amount of more than one hundred 
millions of dollars, without any corresponding reduction 
of the taxes, was like withdrawing his accustomed stimu- 
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lus from a man who habitually took his bottle of wine a 
day. A paralysis was thrown over the industry and pros** 
perity of the nation, from which no one can predict when 
she will recover. 

Now, sir, when you have looked at this picture, and 
then looked at that; when you have compared the distress 
and suffering of Great Britain since the peace of Europe, 
with the prosperity which preceded it, you have, on the 
one hand, an exemplification, and only a faint one, of the 
blasting and withering influence of enormously unequal 
taxes levied in one portion of the Union, with scarcely any 
return in the form of Government disbursements; and on 
the other, of the animating and invigofating influence of | 
large disbursements in portions of the Union that make 
scarcely any contributions, comparatively speaking, to the 
public revenue. 

I will now ask the attention of the committee to a com- 
parison which I propose to institute between the actual 
distribution of the burdens of the federal taxes among the 
different classes of productive industry and the different 
geographical subdivisions of the Union, and the distribu- 
tion that would take place under a just and equitable sys- 
tem of taxation. What, then, is the true principle of dis- 
tributive justice, in the apportionment of taxes among the 
different portions of the community ? It is laid down in a 
work of the highest authority— and, indeed, no authority is 
necessary to give sanction to a rule of such apparent jus- 
tice — “That the subjects of every State ought to contribute 
towards the support of the Government, as nearly as pos- 
sible, in proportion to the revenue which they enjoy under 
the protection of the State. The expense of Govern- 
ment to the individuals of a great nation, is like the ex- 
pense of management to the joint tenants of a great estate, 
who are all obliged to contribute in proportion to their in- 
terest in the estate. In the observance or neglect of this 
maxim, consists what is called equality or inequality of tax- 
ation.” According to this fundamental rule, the justice 
and equity of which no man, I am sure, in this committee, 
will venture to controvert, an income tax would be the near- 
est approach that could be made to that equality which ought 
to be the aim of evfenr Government, and which our own con- 
stitution most carefully, but vainly, attempted to secure. 
With a view to ascertain what would be the result of such 
a plan of taxation, so far ns regards its distribution among 
the various portions of the Union, I hare made an estimate 
of the aggregate amount of all the incomes of the United 
States, giving, as the result, fifty millions of dollars. I have 
subjected this estimate to the test of several modes of cal- 
culation, and I think it rather under than over the truth. 
A British economist estimated the income of Great Britain, 
in 1820, at three hundred and fifty millions of pounds 
sterling; and I cannot suppose it will be deemed extrava- 
gant to estimate the income of the United States, in 1830, 
at as many dollars. What, then, would be the distribu- 
tion of the burdens of the federal taxation among the 
different sections of the Union, if the people were taxed 
in proportion to their incomes* It is to be remarked that 
the exports of the staple-growing States constitute the 
principal part of their animal income. But that I may 
be certain of not making too low an estimate, I will assume 
that the income of all the persons engaged in pro- 
ducing cotton, tobacco, and rice, is seventy millions ofdol- 
lars, nearly double the amount of their exports; and that 
the income of those engaged in producing cotton and rice 
is fifty millions of dollars. To produce a revenue of | 
twenty-four million five hundred thousand dollars, a tax 
of only seven per cent, upon the aggregate income of the 
nation would be necessary'. In the apportionment of this 
sum, upon the principles of an income tax, there would 
fall to the share of the growers of cotton, tobacco, and rice/ 
only four million nine hundred thousand dollars, and to 
that of the growers of cotton and rice only three million 
five hundred thousand dollars; whereas all the other branch- 


es of {productive industry in the United States would have 
to contribute nineteen million six hundred thousand dol- 
lars. Let us now compare this equitable distribution of 
the taxes, with that which actually exists under our present 
system. The gfowers of cotton, tobacco, and rice, as 1 
have heretofore shown, now actually contribute to the sup- 
port of this Government fourteen million eight hundred 
thousand dollars, being nine million nine hundred thou- 
sand dollars more ttftn their just proportion; and the grow- 
ers of cotton and rice contribute twelve millions, being 
eight million five hundred thousand dollars more than their 
just proportion. 

I am aware that the inequality of our present system of 
impost duties, as a scheme of taxation, is so enormous, that 
it'is calculated to astound those who have not thoroughly 
examined the matter- With a view, therefore, of present- 
ing the question in a more practical and a familiar point of 
view, I will suppose that a general excise were imposed 
upon all those productions which constitute the basis of the 
internal commerce of the Union, an4 that the impost du- 
ties upon foreign commerce were reduced to the same 
rate. As a mere question of distributive justice, it cannot 
be doubted, for a moment, that the exchanges of internal 
commerce should be subjected to the very same imposi- 
tions with the exchanges of foreign commerce. It is es- 
sential, indeed, to the perfect equality of taxation, that all 
indirect taxes should fall precisely alike upon all the pro- 
ductions of domestic industry, made or manufactured for 
sale, whether at home or abroad. If the planter is called 
upon to pay a certain pet centage upon the annual value 
of the cotton he exchanges for foreign manufactures, upon 
what human prinoiple can it be contended that the farmer 
is not equally liable to pay the same per centage upon tbe 
annual value of the grain and other productions which he 
exchanges with the neighboring manufacturer; and that 
the manufacturers, of every description, are not equally 
liable to pay the same per centage upon the annual value 
of the manufactures they exchange for agricultural and 
other productions in the domestic market* An impost and 
an excise duty are precisely the same in principle, differ- 
ing only in the* solitary particular, that they fall upon dif- 
ferent productions of domestic industry. And, whether the 
tax ultimately falls upon the producer or consumer, a just 
regard to the principle of equality would require that all 
the producers and all the consumers of the country should 
equally participate in sustaining the financial burdens of 
the State. 

If the value of the cotton exported by the planter is to 
be regarded as the measure of his income, upon the very 
same principle the value of the grain sold by the fanner, 
or of the cloth sold by the manufacturer, should be regard- 
ed as the measure of his income, and the duty imposed ac- 
cordingly. 

Now, sir, it will be found, upon examination, that a gene- 
ral system of impost and excise duties, equally applicable to 
all commercial exchanges, whether foreign or internal, would 
bring us almost to the very same result as an income tax. 

The advocates of the prohibitory system have habitually 
dwelt upon the insignificance of our foreign when compar- 
ed with our internal commerce. In the well known ad- 
dress of the Harrisburg convention, it was assumed that the 
internal commerce of the Union amounted to five hundred 
millions of dollars, being nearly ten times the amount of 
our foreign commerce. I think this estimate extravagant, 
and will not, therefore, use it, even against the manufac- 
turers themselves. It may be safely assumed, however, 
that the internal commerce of the Union amounts to two 
hundred and eighty millions, exclusive of the coasting 
trade in foreign merchandise. It follows, therefore, that 
while the whole of the taxes of the Federal Government 
are thrown upon les9 than one-fifth of all the productions 
of national industry' — the average amount of imports being 
less than seventy millions of dollars— there are productions 
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equally liable to taxation upon every principle of equity 
ai Id justice, amounting to two hundred and eighty millions 
of dollars, which arc not only entirely free from all Go- 
vernment impositions, but a large portion of which actual- 
ly receive Government bounties! Sir, it is in vain for gen- 
tlemen to attempt to disguise this gross and monstrous 
inequality, under the vague notion that the ultimate bur* 
Hen of taxation falls exclusively upon the consumer. Even! 
if this were true to the letter, it would not materially vary 
the case as to the unequal operation of the revenue laws 
upon the different sections of the Union. The complaint 
is, that upon less than seventy millions of the commercial 
exchanges of the country — principally belonging to the 
planting States— the whole of the federal taxes are levied, 
while upon commercial exchanges, equally liable to taxa- 
tion, belonging to the farming and manufacturing States, 
to the vast amount of two hundred and eighty millions of] 
dollars, no imposition at all is laid by this Government. 
Now 1 challenge any gentleman to point out a single in- 
stance in the history of the world — 1 will not except the 
cruel exactions of the Roman Government from the con- 
quered provinces — that can be compared with our own reve- 
nue system, for the injustice and inequality of the contri- 
butions it draws from the people of the southern and south- 
western States. When all the States of this Union were 
Atlantic States, and were interested very nearly iq an 
equal degree in the foreign exchanges of the country, no 
great injustice resulted from making these exchanges sus- 
tain the whole fiscal burdens of the Government. But 
even in 1790, the period to which I refer, Alexander Ha- 
milton, the putative father of the prohibitory system, deem- 
ed it unwise aud inexpedient to carry the duties upon 
foreign merchandise higher than seven and a half per cent. 
How would lie have been astonished if any one had pre- 
dicted that, in leas than forty years, fourteen million eight 
hundred thousand dollars, out of a revenue of twenty- 
three millions of dollars, would be raised by duties upon lit- 
tle more than one-ninth part of the productive industry and 
commercial exchanges of the Union! 

1 am sure, if genUeraeu did not permit themselves to be 
carried away by a mere distinction in names, this unequal 
distribution of the taxes would strike them more forcibly 
than it now docs. If the whole revenue of the United 
States were raised by an excise, and, instead of levying an 
impost on the merchandise imported, an excise duty to the 
same extent were levied upon our cotton when sold to the 
merchant, and before it reaches the custom-house, the pal- 
pable injustice, the outrageous inequality of the system, 
would, be apparent to every one. It could not then be 
disguised, that the Government was exacting an excise 
duty of forty per cent, from the cotton planters, while, 
upon the productions of other parts of the Union, standing 
upon precisely the same footing, and amounting to nine 
times the value of the cotton made for exportation, it ex- 
acted no duty at all. Now, as I have heretofore shown that 
an import duty is precisely equivalent to ao export duty 
upon the same commercial exchange, it follows, from the 
same course of reasoning, that an excise duty paid upon 
uotton when it leaves the storehouse of the planter, is 
precisely equivalent to an export duty paid at the custom- 
house. Both are equally taxes upon the productions of 
die planter, and operate precisely alike in all their hear- 
ts 4 * whether wc regard them as throwing- the burden of 
u P on . t * le producer or the consumer. And 1 have 
no hesitation in saying that 1 would regard a law imposing 
*n excise duty ©f forty per cent upon all cotton sold by 
the planters in the United States and providing at the 
mine time that foreign merchandise received in exchange 
lor it might be imported free of duty, as making not the 
slightest change in the burdens under which we now 
«b°r. How, then, let me ask — and I beg gentlemen to an- 
»wer me the question, if with clear consciences they can — 
°w would a law strike them, vhich provided, in terms, 
Yoi. VI.— 107 


that an excise duty of forty per cent, should be levied upon 
all the productions of the southern States, whereas, of the 
immense amount of the productions of the northern, mid- 
dle, and western States, only twenty millions should be 
subject to a similar excise, and the remaining two hundred 
and eighty millions expressly exempted from any imposi- 
tion at all? Would such a law bear inspection ? Would 
not such an invidious and unjust distinction shock the mo- 
ral sense of every man in the community? And yet, air, the 
law I have supposed would do nothing more than express, 
in words, whal actually exists at this moment in the reve- 
nue laws of this Government, wrapped up and disguised 
in the indirectness of their operation, and the generality of 
the terms in which they are expressed. 

I have been recently looking into a British production 
of high reputation* which speaks in strong terms of the 
intolerable weight of British taxation. As a conclusive 
argument in favor of a reduction of the taxes, the writer 
asserts that they amounted, including the corn laws and 
poor rates, to a tax of thirty-three and one-third per cent, 
upon the income of every individual in the kingdom. This 
lie regarded as being so very oppressive, that no people 
could possibly endure it. Now, sir, every cotton planter in 
the United States pays a tax of at least thirty-three and one- 
third per cent, upon his income to sustain the Federal Go- 
vernment, in addition to his contribution to the revenue of the 
State in which he resides. Indeed, as almost the whole of his 
income is derived from the exchanges of foreign commerce, 
the tax' he pays upon the annual amount of that income 
cannot be estimated at much leas than the rate of the duty 
which is indirectly laid upon the productions of his indus- 
try. And thus it is, that while we are vainly and igno- 
rantly boasting of our freedom from taxation, the people 
of a portion of the Union are subject to a more oppressive 
burden than the most heavily taxed people on the face of 
the earth. 

Thus far, 1 have confined myself to the consideration of 
the mere fiscal operations of the Federal Government, 
and have attempted to show the unequal action of your 
revenue system upon different parts of the Union, without 
reference to the protection afforded by the impost duties 
to certain branches of domestic industry. It now becomes 
my duty to trace the operation of what has been very in- 
appropriately denominated the protecting system^ and to 
ascertain, if possible, how far it contributes to increase 
the inequality of the burdens imposed by the Federal 
Government upon the people of the staple-growing States. 

And, sir, let it be remembered that a revenue system, 
grossly and palpably unequal in itself— a system which, un- 
der the most favorable modification, would levy the entire 
amount of the federal taxes from one-fifth part of the 
productions of the Union, while the other four-fifths are 
entirely exempted from all manner of imposition— let it 
be remembered, I say, that this is the substratum upon 
which has been .reared this monstrous and iniquitous su- 
perstructure — the protecting system, it did not satisfy 
the manufacturers and their confederates, that the whole 
expense of supporting the Federal Government should be 
sustained by those branehes of domestic industry which 
make up the foreign commerce of the country — it did not 
satisfy them, that they themselves were not only exempted 
from all impositions of the Government, but actually re- 
ceived an indirect bounty from the imposts laid upon other 
branches of industry for the purposes of revenue. No, 
sir; all tiffs did not satisfy them; they are now making 
a sure and steady, and, for any thing that can be done 
here, an irresistible progress in the system of legislative 
warfare, by which will be ultimately swept from the face 
of the ocean a large and valuable branch of foreign com- * 
merce, exclusively belonging to the staple-growing States, 
and which now actually contributes two-thirds of the re- 
venue of this Government. And, this, sir, is what they 
are pleased to denominate a system of protection. 
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This system, which his been gradually built up, as far 
as it has} gone, by successive acts of Congress, on the 
ruins .of southern commerce, has now become, in the es- 
timation of some gentlemen, an object of idolatry too sa- 
cred to be touched without profanity. When, at an early 
period of the session, I had the honor to introduce a bill 
to modify the existing tariff by a very moderate reduction 
of the duties, a very extraordinary excitement was mani- 
fested. A gentleman from Pennsylvania rose in his place, 
and, as if some great indignity had been offered against 
the majesty of the protecting system, approaching to the 

g uilt of treason, the measure was unceremoniously con- 
cerned, and strangled at the very threshold, without the 
common forms of parliamentary proceeding. The gentle- 
man to whom 1 allude, [Hr. Rimsky] as an excuse for 
a course so unusual and uncourteous, stated that he 
had no idea of having the repeal of the tariff of 1828 
diseussed or agitated, until we had ascertained, by experi- 
ence, whether it was really as injurious as it had been re- 
presented. 1 should be very unwilling to permit an igno- 
rant physician, wholly unacquainted with my constitution 
and habits, to indulge in experimental quackery, at the 
imminent hazard and almost certain sacrifice of my life. 
For the same reason, 1 cannot consent that the vital inte- 
rests of my constituents should be put to hazard upon the 
result of an experiment in political quackery, which can 
only end in the ruin of those interests. The gentleman 
says, give it a trial; not reflecting that, when the result is 
ascertained, the patient may be dead. What has taken 
place, forcibly reminds me, sir, of the mode of trial adopt- 
ed in times not quite so enlightened aa the present, for 
ascertaining the guilt or innocence of certain venerable 
old women, charged with the dreadful crime of witch- 
craft. In the dark ages of jurisprudence, these predes- 
tined victims were subjected to a species of trial, denomi- 
nated, I believe, the water ordeal. The mode of trial was 
very simple, and, as it was no doubt supposed, perfectly 
fair and equitable. A large stone was tied around the 
neck of the person accused, and she was cast into deep 
water, under the very natural belief, that if she was really 
guilty of dealing with the devil, he would not permit 
her to sink. While, therefore, humanity cried out for 
the rescue of the struggling and sinking victim, the stern 
justice of the times replied, “let her alone! lether alone! 
If she be really a witch, she certainly will not sink.’ 1 I 
need hardly state to tills enlightened audience the final 
issue of the trial. * The innocence of the accused was 
most conclusively established; but, unfortunately for the 
poor old woman, it was not ascertained until after she was 
consigned to a watery grave, and placed beyond the hope 
of resuscitation. And such, sir, will be the inevitable fate 
of that branch of our foreign commerce which is the 
rightful and almost exclusive property of the planting 
States. I have no idea of indulging gentlemen m these 
witchcraft ordeals with the rights and interests of the 
whole southern and southwestern portions of this Union. 

1 am not unaware, sir, of the prevalence of an idea that 
'the Government stands pledged to maintain the system of 
high and prohibitory duties, from the mere circumstance of 
having once enacted it. Nothing can be more utterly falla- 
cious, than the idea that the faith of the Government is con- 
cerned in the maintenance of an unjust and oppressive sys- 
tem, simply because it has been adopted. It assumes that 
the Government is some ideal being at Washington, who 
has persuaded the manufacturers and others concerned 
to invest their capital in certain pursuits, by giving them 
the assurance that the high duties would be maintained. 
Now, sir, what is the Government by which this pledge 
has been given to the manufacturers? Is it not composed 
of the representatives of these very manufacturers, and 
of the interests associated with them, making together 
that interested and despotic majority, by which the most 
undoubted rights and interests of the minority have been 


sacrificed? And, sir, is it to be endured, that these men 
should gravely get up and urge their own acts of injustice 
and oppression as creating a pledge to maintain and ex- 
tend their encroachments upon the rights of the minori- 
ty? Sir, I protest against a doctrine which thus sanctifies 
and consecrates to-day, what was admitted to be injustice 
and oppression yesterday. 

What, then, let us briefly inquire, is the tendency, and 
what has been the effect, of the high duties imposed for 
the purpose of protecting manufactures and other do- 
mestic productions? It is too plain to admit of argument: 
indeed, it has been candidly admitted by the chairman of 
the Committee on Manufactures, in former discussions, 
that domestic productions can only be protected by pro- 
hibiting the foreign articles that would come in competi- 
tion with them. He openly avowed that he aimed at pro- 
hibition, and it would have been foHy to have rimed at 
less, if he really meant to give protection. No duty can 
give any protection to any domestic fabric, which docs not 
exclude a similar foreign fabric; and, in the very nature of 
things, the amount of protection cannot exceed the amount 
of prohibition, though it may, and generally does, fall 
short of it You cannot create a demand, for example, 
for any domestic manufacture, by legislation, otherwise 
than by excluding a similar foreign manufacture; and as 
your legislation is calculated to enhance the price of the 
article, you certainly caiinot create by it a demand for a 
greater amount of the domestic fabric than you exclude of 
the foreign. It may be confidently assumed, therefore, 
that whatever may be the amount of iron and salt, and ma- 
nufactures of cotton, wool, iron, and hemp, which hive 
been brought into existence in the United States by the 
system of high protecting duties, at least an equal amount 
of foreign nval productions has been excluded by those 
duties. It will not be deemed an extravagant estimate to 
suppose that the protecting system has caused to be pro- 
duced, annually, articles of these various kinds, to the 
amount of twelve millions of dollars, which would not have 
been produced, but for the protection given them. It 
follows, then, as a corollary, tnat at least an equal amount 
of these articles of foreign production must have been ex* 
eluded. But these are the very articles which we receive 
from Great Britain, France, and Holland, in exchange for 
our agricultural staples. By excluding twelve millions of 
such articles, therefore, we necessarily diminish the fo- 
reign demand for our staples, and principally cotton, to 
that amount. There is scarcely any limit to the consump- 
tion of our cotton in Europe, but that which is imposed bv 
our refusal to take manufactures in exchange for it. «» 
therefore, we were permitted to import the twelve mil- 
lions of dollars worth of manufactures that have been ex- 
cluded by our commercial restrictions, or, rather, if they 
had never been excluded by those restrictions, it cannot 
be reasonably doubted that we should now have a demand 
in Europe for four hundred thousand bales of cotton, be- 
yond the existing demand. Even, therefore, if we grant, 
what is not the fact, that the whole of the domestic de- 
mand for cotton has been produced by the prohibitory ef- 
fect of our tariff, it will follow that we have gained a mar- 
ket for one hundred and fifty thousand bales, by sacrific- 
ing one for four hundred thousand. From this estimate, 
it will be seen that the prohibition of foreign imports na» 
resulted in curtailing the entire demand for cotton in 
markets of the whole world, including our own, two hun- 
dred and fifty thousand bales. In addition, then, to the 
annual burden he bears in paying the duties upon the im- 
ports he is still permitted- to bring into the country, the 
planter sustains an annual loss of seven million five hun^ 
dred thousand dollars, being the value of the cotton tor 
w hich he has lost a market, in consequence of the unjust 
restrictions imposed upon his lawful commerce by the sui- 
cidal policy of his own Government. 

I think I have by this time satisfied the committee t..ui 


Digitized by 


Google 





Amil 39, 1830.] 


OF DEBATES IN CONGRESS 

The Tariff , 1 


851 


[H. of R. 


I have not exaggerated the burdens of the southern planters 
in stating that a duty of forty per cent, upon the amount of 
their exports maybe taken as the measure of these burdens. 
I have not the slightest doubt that I have greatly under-esti- 
mated those burdens, looking to the operation of your im- 
post duties in the double aspect of a system of revenue and 
a system of protection. Having now, sir, made out the case 
of the southern planters — having demonstrated the grossly 
unequal and oppressive operation of your whole tariff system 
upon the productions of their lawful industry, I will now 
proceed to the consideration of the principal ground upon 
which the advocates of this system have attempted to rest 
it, as a measure of justice and expediency. It is almost j 
universally conceded by all the supporters of the protect- 
ing policy, from Alexander Hamilton down, that if all other 1 
nations would throw off the restrictions they have im- 
posed upon commerce, it would be wise in the United 
States to pursue the same policy. But it is contended, 
tint, as long as other nations continue to impose restrictions 
upon the free importation of our productions, it is expe- 
dient and necessary that we should countervail their re- 
gulations, by imposing similar restrictions upon their pro- 
ductions. Now, sir, if I am not greatly deceived in the 
view I have taken of the matter, this is the capital error 
which lies at the foundation of the whole protecting sys- 
tem. And nothing will, perhaps, tend more clearly to ex- 
pose the true genius and character of that system, than a 
brief examination and exposure of this error. 1 waive, 
for the present, as belonging to another branch of inquiry, 
the policy of countervailing regulations, calculated and de- 
signed to induce other nations to abandon their restric- 
tions. No one pretends that ours are of that character, 
either as to their design or tendency. As a mere question 
of political economy, then, I maintain that the restrictions 
which foreign nations impose upon the importation of any 
production of ours, in pursuing their established policy, 
furnish not the slightest grouncl, upon the score of inte- 
rest or expediency, for imposing similar restrictions upon 
any of the productions of these foreign nations. I will il- 
lustrate my view by considering the operation of the Bri- 
tish corn laws upon the commerce of the United States. 
I-ct it, then, be granted that Great Britain has absolutely 
prohibited the importation of foreign grain. No one pre- 
tends that she has not an undoubted right; under the law 
of nations, to do so. We have no just cause to complain 
of it. Indeed, her policy in this respect is not only imi- 
tated, but applauded by the advocates of the restrictive 
system here. Then, sir, the exclusion of our grain from 
Great Britain is simply a fact to be considered by this Go- 
vernment, without any regard to the causes that have pro- 
duced it. It is precisely the same thing to the grain grow- 
e*® of this country, as if the increased facility of Great 
Britain, resulting from a new’.y discovered manure, had 
enabled tiie farmers of that country to produce grain as 
cheaply as it can be produced in Kentucky or Ohio. There 
could be no more effectual exclusion of our gr&tn than 
would result from this. And yet 1 can hardly suppose 
there is a man in the world who would be SO absurd as to 
contend that these agricultural improvements in Great 
Britain would furnish any colorable ground for excluding 
her manufactures; or, in other wortls, for prohibiting the 
free exchange of those of our productions which she might 
still require, for such of her own as she could most advan- 
tageously give us for them. Now, it seems impossible for 
human ingenuity to draw any substantial discrimination be- 
tween the case I have supposed and that of the British corn 
law3. In both instances, we lose a market for our grain, 
in the one from natural and in the other from artificial 
causes; and the question which arises upon this state of 
facts, is simply this: would it be wise in us to deprive our- 
selves of our remaining commerce with Great Britain, be- 
cause circumstances beyond our control have deprived us 
of a portion of it? The value of what remains, and the 


' importance of preserving it, are certainly not diminished 
by what we have unavoidably lost. On the contrary, the 
inducements to preserve and extend it are rather increas- 
ed than diminished; and if a common interest pervaded 
the whole Union, a doubt would not be entertained on the 
subject. To exemplify this, sir, I will suppose the whole 
United States to be the property Of a single individual. 
Would the owner of this vast estate be guilty of the con- 
summate folly of refusing to carry on a free and unrestrict- 
ed trade in cotton, tobacco, and rice, because his custom- 
er either would not purchase or could not purchase his 
grain also? Such absolute fatuity cannot be ascribed to 
any individual having the common use of his faculties. 
And yet, sir, such is the wisdom that governs the affairs 
of nations, this Government is now actually exhibiting the 
very infatuation which cannot be imputed to any indivi- 
dual, however ignorant and stupid. 

The great misfortune is, sir — and it gives us the true key 
to this whole system— that, while this Government is an 
undivided and indivisible unity, the country over which it 
extends i» divided into various and — disguise it as we may 
— diametrically adverse interests. Hence, it results, that 
the law which throws a restriction upon the commerce of 
the southern States, to the great and obvious injury of the 
planter, is obviously calculated, and professedly intended, 
to promote the interest of the northern manufacturer. If 
the manufacturer can gain ten per cent, by the restriction, 
it is his interest to adhere to it, though it impose a burden 
of forty or fifty per cent, upon the planter. Hence it is 
that the majority of this House arc pursuing a policy with 
regard to the interests of the whole Union, which no hu- 
man being would pursue in regard to his own interest. It 
is worth while, sir, to trace the operation of this policy a 
little more in detail. Great Britain, it is alleged, will not, 
or, which is the same thing, does not, in fact, purchase the 
jpain of the northern, middle, and western States, and, 
consequently, those States have nothing wherewith to 
purchase British manufactures. This is the complaint. 
Now, sir, if this be true, the wisdom of man could not 
more effectually exclude British manufactures, or give a 
more complete protection to domestic manufactures, in 
those States. If they have nothing to give in exchange 
for British manufactures, what earthly necessity is there 
to exclude them by law? The domestic manufacturer is 
absolutely secured against foreign competition by the sin- 
gle fact, that the British manufacturer will not take any 
thing in exchange for his fabrics, wh'ch the people of those 
States have to give. What, then, is the real object of the 
restrictions which the tariff States are so anxious to throw 
about our foreign commerce? It is not, sir, be assured, 
to prevent those States from importing British manufac- 
tures, who have nothing to give in exchange for them. 
That would be impotent and gratuitous legislation. The 
true object— -disguise it as gentlemen may — is to prevent 
those States who have the means of paying for British ma- 
nufactures, and who have a deep and vital interest in pre- 
serving that branch of commerce, from importing those 
manufactures, in order to promote the interest of those 
States who have not the means of paying for British manu- 
factures, and who really have, or beltdve they have, a deep 
and vital interest in de&troying that branch of commerce. 
Twisl it and turn it as you may, ¥ to Wis complexion it 
must come at last." Hence it is, that to the gross inequa- 
lity of the revenue system of the United States, the majo- 
rity of Congress have superadded the intolerable burdens 
of the prohibitory system. Will any gentleman from Mas- 
sachusetts, or Rhode Island, or Vermont, have the hardi- 
hood to maintain that the duties imposed on cotton and 
woollen manufactures, varying from forty to sixty per cent, 
are equally a burden upon his constituents os they are up- 
on mine? Will any gentleman from Pennsylvania assert 
that the enormous duty upon iron imposes an equal bur- 
den upon the people of Pennsylvania and upon those of 
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South Carolina ? On the contrary, do not these gentlemen 
distinctly and openly avow that the duties whi^h throw a 
grievous and oppressive burden upon the people of the 
southern States, operate as a beneficial and sustaining 
bounty to the people of the northern and eastern States? 

I do firmly believe, that, if the proceeds of the public lands 
would defray the whole expenses of the Government, or 
if the staple^rowing States would assume the responsibi- 
lity of paying those expenses out of revenues raised by 
themselves, there are certain States in this Union — I al- 
lude to those emphatically denominated tariff States — that 
would not consent to a repeal of the impost duties. No, sir, 
they gain much more than they lose, by the aggregate effect 
of the duties imposed, and the disbursements made, by this 
Government, regarding the system in the light of a mere 
pecuniary speculation. If a foreign invention were made, 
Dy which the operations of Government could be carried 
on without the expenditure of a single dollar, those States 
would regard it as a nuisance, and prohibit its importation 
by as rigorous penalties ss are now proposed in regard to 
foreign manufactures. A greater calamity could scarcely 
happen to the interests of northern capital, confederated 
in favor of the protecting system, than would result from 
an entire suspension of die fiscal operations of this Govern- 
ment, including both taxation and disbursement. Thi s ex- 
traordinary, but undoubted fact, that those who control 
the legislation of Congress have a decided pecuniary inte- 
rest in the increase and perpetuation of the burdens of 
taxation, brings me to the consideration of a view of this 
subject deeply interesting to the people of the southern 
portion of this confederacy, ana involving the highest 
principles of constitutional liberty. 

The southern States, actuated by that uncalculating 
patriotism for which they have always been distinguished, 
nave submitted, without a single murmur, to a system of 
taxation which has drawn from the productions of their 
industry, at least, double the amount of their just contri- 
bution to the federal treasury. But, sir, when they find 
an interested majority, “ which feels power and forgets 
right,'* steadily aiming the imperial ban of the prohibitory 
system at the absolute annihilation of that very branch of 
commerce which has so largely and disproportionately 
contributed to support the expenses of the Federal Go- 
vernment — when they find that majority, confident in the 
strength of numbers, openly and boldly avowing the un- 
just, and, I had almost said, nefarious and piratical pur- 
pose of sweeping from the very face of the ocean a law- 
ful branch of trade, which almost exclusively belongs to 
the people of these States — it is time for them to rise up 
in the majesty of their rights, and demand, in the name of 
the principles of eternal justice and of constitutional liber- 
ty, •• by what authority do you commit this monstrous out- 
rage?" 

Sir, I never have been art advocate of strict limitations 
or technical .refinements, in construing the constitution. 

1 have always interpreted that instrument as 1 would any 
other, by its plain sense and obvious intention, having re- > 
gard both to the letter and spirit. Taking these for my 
guide, I utterly deny that Congress has the constitution- 

2 power to carry on a legislative warfare, either open or 
disguised, against any branch of foreign commerce, with 
a view to the advancement of any other branch of rittion- 
al industry. 1 know, sir, that 1 shall be asked if Con- 
gress have not the power of laying impost duties for the 
purposes of raising revenue, and also the power of *« re- 
gulating commerce with foreign nations;" and to these 
questions I answer in the affirmative. I shall be then ask- 
ed, how it would be possible for the Supreme Court to 
pronounce a law of Congress unconstitutional, which pur- 
ports, upon the free of it, to be a revenue measure, or a 
measure for the regulation of commerce. To this I an- 
swer, tliat the Supreme Court could not, and would not,, 
pronounce such a law unconstitutional, because they can- 


not look into the motives of the Legislature. But, sir, s 
law, or a system of laws, calculated and designed to de- 
stroy commerce, or any branch of it, is not the less uncon- 
stitutional because the Supreme Court cannot pronounce 
it to be so. It is not a question of which that court could 
take cognizance. It turns upon great political principles, 
which would be entirely* out of place in a mere technical 
argument before a judicial tribunal, but which this body 
is under the most solemn obligations to regard in sll its 
proceedings. 

As no one now pretends that these prohibitory duties 
are imposed for the puroose of raising revenue, I shall 
proceed to inquire how far they can be justified by the 
clause of the constitution which authorizes Congress “to 
regulate commerce with foreign" nations." What, then, 
was the object of the convention in clothing Congress 
with this power to regulate foreign commerce ? I put it 
to the conscience -of every member of this body, upon the 
high responsibility under which he is acting, to answer 
me the question, whether this power was not rested in 
Congress for the sole and exclusive purpose of preserv- 
ing, protecting, and defending the very commerce which 
it proposes to regulate. No one, I am sure, can serious- 
ly believe that there is any other legitimate object for 
which this power can have been conferred, or for which 
it can be rightfully exercised. By constituting Congress 
the guardian of our foreign commerce, the constitution 
has imposed upon that body the high duty of extending 
its protecting arm equally and impartially to every law- 
ful branch of that commerce. No restriction, therefore, 
can be lawfully and constitutionally imposed upon the 
foreign trade of any part of this Union, that has not for its 
object the preservation, security, or improvement of the 
very branch of trade upon which it is imposed. Any man 
who will look into the history of the times which im- 
mediately preceded the Federal Convention, will be sa- 
tisfied that the great object of convoking that assembly, 
and of creating this Government, was to provide for the 
security of our foreign commerce. What language then 
can be used strong enough to characterize those prohibi- 
tory regulations of Congress which are inevitably calcu- 
lated, and openly and avowedly intended, not only to 
suspend for an indefinite time, but utterly to abolish and 
destroy, forever, a great branch of commerce belonging 
to eight sovereign States of this confederacy ? There is 
nothing, sir, either in history or fable, that can be com- 
pared with this most unnatural and monstrous perversion 
of power. The very commerce which this Government 
was created to preserve, and which it is under the clear- 
est and most solemn constitutional obligations to protect 
and defend against all foreign outrage, is actually destroy- 
ed by the Government which was created to preserve it, 
and professing to act under a power evidently conferred 
for no other purpose! Yes, sir, and to add mockery to 
the outrage. Congress very modestly claims the title of a 
parental and protecting government, for the very act of 
sacrificing that commerce which it is bound to preserve, 
to build up on its ruins a distinct branch of industry— do* 
mestic manufactures' — which the constitution has not 
committed to the guardianship of the Federal Govern* 
tnent in any respect whatever. The monster which should 
| devour his own offspring, would not commit a greater 
| outrage against nature, than this body is thus perpetrating 
| against the constitution under which it assumes to act, 
and from which only it can derive any legitimate authori- 
ty. The only cause which can justify Congress in im- 
posing restrictions and prohibitions uptfn commerce, is 
the violation, by foreign powers, of those principles ot 
international-law which are the guaranty of our commer- 
cial and otlier sovereign rights as a nation; and the only 
constitutional object to which these restrictions and pro- 
hibitions can be directed, is to induce or constrain fo- 
reign powers to repeal the regulations, or abandon the 
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course of action by which our national rights are violated. 
This Government was principally designed by its framers 
to concentrate the whole power of the confederacy, for 
the purpose of resisting the aggressions of foreign na- 
tions upon our rights on the ocean. If no such aggression 
has been committed, if all our rights of commerce and 
navigation are secure under the protection of the law of 
nations, even from apprehended encroachments, then, 
sir, I maintain that the case has not occurred, in which 
this Government may rightfully interpose its power to 
vindicate the sovereign rights of the confederacy, either by 
military force or legislative restrictions and prohibitions. 
.Iwill now illustrate my views on this subject, by a 
brief examination of the embargo of 1807, a measure too 
memorable to have been forgotten, and with the history 
of which, 1 take it for granted, every member of the 
committee is familiar. It is a well known fact, that an 
entire political party, constituting a decided majority of 
the people of New England, and headed by men of very 
distinguished talents and great political experience, de- 
nounced the measure in question as an unconstitutional 
perversion of the power to regulate commerce. I be- 
lieve, sir, that every public functionary, from the chief 
Executive downwards, and every department of the Go- 
vernment in almost every New England State, solemnly 
pronounced the embargo law unconstitutional. 

There never 'was a political party arrayed against this 
Government with more unanimity upon any question, than 
were the federal party of New England upon the uncon- 
stitutionality of that measure. Now, sir, what was the 
ground upon which it was contended that the embargo was 
unconstitutional? I have recently heard that ground stated, 
from high authority, in a speech delivered not far off^ in 
vhich the idea seemed still to be maintained. The ground 
was this: that the embargo law contained no limitation upon 
its face, and was, therefore, an indefinite suspension of 
commerce. To suspend commerce indefinitely, is to de- 
stroy it; and the power to regulate commerce does not 
confer the right to destroy it. Such, sir, was the argu- 
ment, as I understand it. Though it is certainly a plausi- 
ble and imposing argument, I do not think it a sound one. 
It entirely overlooks the cause which induced Congress to 
pass the embargo law, and the object to accomplish which 
it was enacted, both of them considerations essential to the 
correct determination of the question of constitutionality. 
l«t it be remembered that the belligerent powers of Eu- 
rope had committed a series of outrages upon our national 
and commercial rights, in open violation of the clearest 
principles of the law of nations. Here, then, was an un- 
doubted case for the constitutional interposition of the 
power of the Federal Government. The casue frederi* of 
the constitutional compact had evidently occurred. The 
rights of the citizens were violated by foreign powers, and 
this Government, having in charge the foreign delations of 
the country, was not only authorized to vindicate those 
rights by commercial restrictions, but even by war itself — 
the last resort of injured nations. Indeed, the embargo 
was a war measure in all its material characteristics, viewed 
in reference either to its causes or its objects. 

And what, sir, was the end, the final end, which Con- 
gress proposed to accomplish by the embargo? Was there 
a man in America at the time— is there a man in America 
at present, so far gone in the delusions of party prejudice, 
as to believe that Mr. Jefferson, in recommending the em- 
bargo, or Congress in adopting it, aimed at the permanent 
destruction of commerce, or of any branch of it, as the 
ultimate and final end qf that measure ? It will hardly be 
doubted, at this day, that the sole and exclusive object 
which the Government had in view, in this temporary sus- 
pension of foreign commerce, was to compel the bellige- 
rent powers to relieve that very commerce from the shackles 
and restrictions which they had thrown around it, contrary 
to the law of nations, and in violation of the sovereign rights 


of the United States. I am decidedly of the opinion, there- 
fore, that the- embargo was a constitutional measure; but I 
am very far from believing that it was a wise one. 

Let us now see how the prohibitory acts of 1824 and 1828 
will stand a comparison with the embargo of 1807, in re- 
gard to the two essential requisites of a constitutional re- 
gulation of commerce. 1 mean a sufficient cause, and a 
justifiable object What, then, was the pause of these two 
prohibitory acts? Was it pretended that any foreign power 
nad violated our rights, by imposing restrictions upon our 
commerce, not warranted by the law of nations? So far 
from this being the case, the only measure of a foreign 
power, which has been alleged as a motive for a prohibi- 
tory tariff on our part, is the prohibition of foreign grain 
by Great Britain; a measure as highly applauded as it was 
unwisely imitated by the advocates of the prohibitory sys- 
tem in this country. It was not to vindicate any violated 
right, then, that the acts of 1824 and 1828 were passed, 
and thus far they want the justifying cause that existed in 
the case of the embargo. What, then, is the object, the 
final end, which these acts purpose to accomplish? Are 
they intended to compel any foreign power to abandon re- 
strictions injurious to our commercial rights, or even detri- 
mental to our commercial interests? This will scarcely be 
pretended. The only foreign restriction which has been 
alleged as an interference with our commerce, is that im- 
posed by the British com laws. 

Now, will it be seriously argued that the manufacturers 
of the United States are anxious to induce or constrain 
Great Britain to repeal her corn laws? Will any man in 
this House hazard the assertion, that the prohibitory duties 
imposed by Congress were designed to produce such an 
effect? Nothing, sir, was more remote from the wishes of* 
those by whom these duties were imposed. When the 
subject of negotiating a commercial treaty with Great 
Britain, providing for a reciprocal free trade between the 
two countries, was agitated some months ago in the public 
journals, in what tone and temper was it denounced by the 
advocates of the manufacturing interest? And when a bill 
was reported a few days ago by the Committee on Com- 
merce, proposing to effeetthe same object, in a partial de- 
gree, by legislation, what an electric terror seemed to run 
through the ranks of the tariff party in this House ? 

No measure could be adopted by any foreign Government, 
and particularly by that of Great Britain, that would be 
more earnestly deprecated by the friends of the protecting 
system in this country, than an unconditional repeal of ail 
commercial restrictions. If the British Parliament were 
about to abolish the coni laws, the manufacturers of the 
United States, if there was any disguise in which they 
could present themselves, would pray for a continuance of 
those laws as devoutly as the British landlords. Their re- 

S eal, sir, would be the most fatal blow that could be in- 
icted on the manufacturers in this country, next to the re- 
peal of our own prohibitory duties. What would be the 
effect of this repeal upon the competition between the 
British and American manufacturers? While it would di- 
minish the price of grain one-half in Grcaff Britain, and 
produce a corresponding reduction in the price of labor, 
and consequently in the cost of manufactures, it would pro- 
duce an effect almost precisely opposite in the United 
States. It is an established principle of political economy 
in Great Britain, founded upon the actual condition of the 
laboring classes, that every rise or fall in the price of grain 
produces a rise or fall in the price of labor, almost exactly 
equal to increased or diminished cost of food for the laborer. 
This results from the fact, that the laborer is reduced to 
the minimum of human subsistence. His employer will 
not give him more, and cannot give him less. A reduction 
in the price of corn, therefore, from two dollars to one dol- 
lar a bushel — an e ffect which would probably result from 
the repeal of the British corn laws— would reduce the price 
of labor twenty -five per cent. , and the cost of producing ma- 
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nufactures twelve and a half per cent. This would be equi- 
valent to a bounty to the British manufacturers, in their 
competition with those of the United States, while the 
latter would experience the disadvantage resulting from 
the increased price of grain, and consequently of labor, 
in this country, proceeding from the same cause. That I 
have not overrated the effect of the repeal of the com laws 
of Great Britain, may be inferred from the fact, that a very 
intelligent writer in that country has expressed the opinion 
that the productive industry of the nation would be as much 
relieved by the abolition of the corn laws, as it would by 
the total extinguishment of the public debt. It would be 
absurd to suppose, therefore, that the tariffs of 1824 and 
1828 were designed to produce a repeal of the British 
corn laws. It follows that there is nothing, either in the 
causes which gave rise to those measures, or the objects 
they were designed to accomplish, at all connected with 
the foreign relations of the country, or of a nature to give 
them any pretensions to be considered Constitutional regu- 
lations of commerce. ' 

What, then, was the real cause, and what the real ob- 
ject, of the prohibitory laws of 1824 and 1828? Did they 
proceed from any commercial regulation of foreign pow- 
ers, injurious to the rights or interests which have been 
committed by the constitution to the guardianship of this 
Government? Assuredly they were not. Were Ihey in- 
tended to foster and protect any branch of our foreign com- 
merce, or any other national interest entrusted to the pro- 
tection of Congress ? The very reverse, sir. It cannot be 
disguised, indeed, it has been openly avowed, that they 
were intended for nd other purpose than to annihilate, not 
for a season, but for all time, a lawful branch of commerce 
which Congress is constitutionally bound to protect, in 
order to build up on its ruins another branch of industry 
with which Congress has no more right to interfere than 
with the parish poor rates. 

I ask you then, sir, in the name of the constitution, and 
of the principles of eternal justice, what right has Con- 
gress — what right can any human Government possess — to 
destroy the interests of one entiresection of this confede- 
racy, to promote the interests of the other sections? What 
right have you — I put the question to the majority of this 
House, in the name of all the people of the southern States 
— what right have you to lay your hands upon our proper- 
ty — upon that which is ours by the highest of all earthly 
titles — the blessing of God upon our own honest industry, 
and arbitrarily appropriate it to your own use, or to that of 
your constituents? No freak of tyranny, ever committed 
by an absolute despot, can exceed this outrage upon the 
principles of natural justice, which you are perpetrating 
under the perverted powers and prostituted forms of a free 
Government. 

We have an undoubted natural right to the enjoyment 
of that commence which you are now engaged in the un- 
righteous work of sweeping from the great highway of 
nations. Superadded to this natural right, we have a con- 
stitutional right to call upon the majority of Congress, as 
the special guardians of this very commerce, to guaranty 
the enjoyment of it, not only against the lawless pirates of 
the ocean, but against the injurious regulations of foreign 
States.. And it is in this state of our mutual rights and 
obligations,' that this majority are carrying on a system 
of legislative piracy — degrading the Government from its 
high estate, and reducing it from the sacred relation it 
ought to bear to all the interests of the Union, into a d's- 
graccful confederacy with sea robbers and outlaws. Sir, 
this is no picture of the imagination; for I solemnly de- 
clare that I would rather, as a southern planter, take my 
chance, unaided by the public arm, against all the pirates 
that ever infested the great deep, than to be subject to the 
comprehensive and desolating sweep of the prohibitory 
system. 

And now, having shown that the tendency and object of 
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this system is to confiscate the commerce of the South, 
under the false and delusive pretext of regulating it, and 
to appropriate the proceeds of the property thus confis- 
cated and condemned by the high admiralty of this system 
of plunder, to the spec al and exclusive uses of the north- 
ern capitalists, I beg leave to call the attention of the com- 
mittee to a view of this subject, well calculated to develop 
and illustrate the true genius and character of the system. 

The representatives of the manufacturing and tariff 
States allege that they have large and extensive manufac- 
turing establishments, which it is their interest and their 
right to encourage and protect, and deny the right of the 
southern representatives to interfere with their protecting 
policy. Now, sir, as a southern representative, I claim 
no right to interfere with any protection) which any por- 
tion of the northern States may choose to extend, at their 
own expense, to their own manufactories. All 1 pretend 
to claim, is the right to put my veto upon this scheme of 
injustice and plunder; by which the property, the rightful 
and exclusive property, of my constituents, is unconsti- 
tutionally applied to that object. 

There cannot be a proposition more self-evidently just 
and equitable, than that' those States in which the manu- 
facturing establishments are situated, should bear the bur- 
den of protecting them. Can a man be found, sir, in tills 
House, or out of it, who would have the boldness to con- 
test this position? Then why do not the manufacturing 
States protect their own manufactures? Will it be pre- 
tended that they have not the constitutional power? Has 
not the Legislature of every State in the Union an unli- 
mited power to impose taxes upon the people of the State, 
and appropriate the proceeds, in the form of bounties, for 
the protection of domestic manufactures, or any other 
branch of domestic industry ? No man of common informa- 
tion — no man, indeed, of common sense, will deny that 
every State Legislature has this power. Why, then, is it 
not exercised? Is the protection it would afford less direct 
and efficient than that which is afforded by the imposition 
of high impost duties ? I will answer this* question in the 
language of a man to whom the manufacturers have alway6 
looked, as to an oracle — I mean Alexander Hamilton. 
Speaking of “pecuniary bounties,” he says: “This has 
been found one of the most efficacious means of encou- 
raging manufactures; it is in some views the best. * 

“It is a species of encouragement more positive and 
direct than any other, and, for that very reason, has a more 
immediate tendency to stimulate and uphold new enter- 
prises. • * • • 

“It avoids the inconvenience of a temporary augmenta- 
tion of price, which is incident to some other modes, or 
it produces it in a less degree, either by making no addi- 
tion to the cliarges on the rival foreign article, as in the 
case of protecting duties, or by making a smaller addi- 
tion.” • * • 

“ As often as a duty upon a foreign article makes an 
addition to its price, it causes an extra expense to the 
community, for the benefit of the domestic manufacturer. 
A bounty does no more.” 

These quotations are perfectly conclusive as to the su- 
perior efficacy of pecuniary bounties over protecting du- 
ties, as a means of encouraging domestic manufactures. 
I will add an additional advantage, which the advocates of 
the bill before us will not surely regard as unimportant. 
The protection given by these bounties cannot be evaded 
by smuggling or by false invoices. This, of itself, would 
seem to be perfectly decisive in favor of the bounty sys- 
tem. Under that system, sir, there would be no Occasion 
for creating custom-house inquisitions and arbitrary ap- 
praisements. How, then, has it come to pass, that, while 
the manufacturers have been, for more than ten years 
past, clamoring at our doors fbr protection, the Legislature 
of no single State in the Union, so far as I am informeJ, 
has ever appropriated a cent, or raised a finger, to sustain 
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these languishing and suffering 1 interests, which certainly 
have a claim upon the Stated for protection, if indeed they 
have any claim at all ? Sir, I have frequently put this ques- 
tion in Former discussions upon this floor, and have never 
found a man bold enough to answer it. The advocates of 
the protecting system have invariably passed it over with 
a prudent and profound silence. The reason is obvious. 
No man dare to avow openly the true cause why the ma- 
nufacturing States, having the undoubted power, will not 
extend any protection to their own manufacturers, but 
send them to Congress for relief. 

The moral sense of this nation would not tolerate the 
avowal, that the State of Massachusetts, for example, will 
not tax her own citizens to afford protection to her own 
manufactures, hecause the Federal Government can be 
made the unrighteous instrument of taxing the people of the 
southern States for the purpose of affording that protection. 

This, sir, disguise it as gentlemen may, is the true ques- 
tion involved in the protecting system. The tariff States 
would permit every establishment within their limits to 
sink into utter ruin, before they would levy taxes from 
their own citizens to nourish and sustain them. That 
would be too plain and palpable a proceeding. It would 
instantly open the eyes of the people to the true charac- 
ter of the protecting system. It would tear off from the 
monster the veil which conceals its horrible deformity, 
and break its infatuating charm forever. If the protec- 
tion afforded to the manufacturers by this Government 
were entirely withdrawn to-morrow, I do not believe there 
is a State Legislature in the Union, that would dare to sub- 
stitute an equivalent protection in the form of pecuniary 
bounties drawn from the people of the State, and appro- 
priated from the public treasury. Nothing that could be 
possibly suggested, in the way of argument, would exhi- 
bit the palpable injustice of this system in so strong alight 
“ * the course pursued, in this respect, by the Legislatures 
of the tariff States. Would any man believe, sir, that the 
Legislature of a sovereign State would memorialize Con- 
gress to protect the manufactures of that State, by im- 
posing restrictions and duties upon the commerce of other 
Stales, when that Legislature, having the admitted power 
to protect those manufactures, utterly neglects to do it? 
Yet such was the conduct of the Legislature of Massachu- 
setts; and such is, substantially, the course pursued by the 
Legislatures of all the tariff States. 

I have, thus far, considered this system as involving an 
unconstitutional perversion of the power to regulate fo- 
reign commerce, with a view to bestow indirect bounties 
upon the manufactures of certain States, by imposing 
taxes and restriction? upon the commerce of certain 
other States. I will now invite the attention of the com- 
mittee to some considerations calculated to show that it 
involves a violation of the great and fundamental princi- 
ples of civil and political liberty. There is not one of 
those principles of more vital importance, or more abso- 
lutely consecrated by all the historical associations of both 
Great Britain and the United States, than that which se- 
cures the people against all taxes and burdens not im- 
posed by their own representatives. This principle, in- 
deed, is essentially involved in the very notion of self-go- 
vernment. Now, sir, owing to the federative character of 
our Government, the great geographical extent of our 
territory, and the diversity of the pursuits of our citizens 
m different parts of the Union, it has so happened that 
two great interests have sprung up, standing directly op- 
posed to each other. One of them consists of those 
manufactures which the northern and middle States are 
capable of producing, but which, owing to the high price 
of labor and high profits of capital in those States, can- 
not hold competition with foreign manufactures, without 
the aid of bounties, directly or indirectly given, either by 
me General Government op by the State Governments. 
The other of these interests consists of the great agricul- 


tural staples of the southern States, which can find a 
market only in foreign countries, and which can be ad- 
vantageously sold* only in exchange for the foreign manu- 
factures which come in competition with those of the 
northern and middle States. It follows, as a necessary 
consequence, that it is the interest of the manufacturers 
in the northern and middle States to prohibit, by heavy 
taxation, the importation of those foreign manufactures, 
which it is as undoubtedly the interest of the southern 
planters to import as free from taxation as possible. 
These interests, then, stand diametrically and irreconcil- 
ably ppposecl to each other. The interest, the pecuniary 
interest of the northern manufacturer is directly pro- 
moted by every increase of the taxes imposed upon 
southern commerce; and it is unnecessary to add, that 
the interest of the southern planters is promoted by every 
diminution of the taxes imposed upon the productions of 
their industry. If, under these circumstances, the manu- 
facturers were clothed with the power of imposing taxes, 
at their pleasure, upon the foreign imports of the planter, 
no doubt would exist upon the mind of any man, that it 
would have all the characteristics of an absolute and un- 
qualified despotism. It will be my purpose, then, to show, 
that, by the aid of various associated interests, the manu- 
facturing capitalists have obtained a complete and perma- 
nent control over the legislation of Congress on this sub- 
ject. A great number of causes have contributed to give 
the manufacturing interest this ascendency. The promi- 
nent and leading cause is, beyond all doubt, the natural 
influence of accumulated capital in the hands of a com- 
paratively small number of men, acting with the sagacity, 
perseverance, and concert, for which they are invariably 
distinguished, in matters affecting their, own pecuniary in- 
terests, It is a melancholy fact, to which all iiistory bears 
the most unequivocal testimony* that whenever society 
becomes so far advanced in commerce and the ails, as to 
have produced a considerable accumulation of capital, the 
holders of that capital are perfectly irresistible on all those 
questions in relation to which the action of the Govern- 
ment is brought to bear upon the great pecuniary interests 
of society^ Every one knows that there was a time, not 
very remote, when the great and leading feature in the 
policy of this Government was to favor and foster, by 
every species of exemption and bounty, the navigating 
and commercial interests of the nation. I need hardly 
add, that, at the period to which I allude, almost the whole 
of the accumulated capital of the country was embarked 
in the business of navigation and commerce. 

But as soon as this, capital was transferred to the busi- 
ness of manufactures, the whole policy of the Government, 
and the political principles of an entire yegion of country, 
on the subject of free trade and commercial restrictions, 
underwent a corresponding change. One would almost 
imagine, who had been long enough in Congress to have 
witnessed this extraordinary political transmutation, that 
the New England members of Congress were sent here as 
the representatives of capital, and not of numbers, so im- 
plicitly have they followed its direction. 

Sir, no man of the slightest observation can be insensi- 
ble of the influence of large capitalists upon the members 
of this House, on all questions affecting their peculiar in- 
terests. It is not to be disguised, that two or three wealthy 
iron-masters in a congressional district will exercise more 
influence over the representative here, than all the rest of 
his constituents united, upon the question of increasing or 
diminishing the tax upon foreign iron. The same is equal- 
ly true as to the sugar planters, salt makers, and manufac- 
turers of cotton and wooljer fabrics. It is not a difficult 
matter to account for this influence of capital, employed in 
manufactures. I do most confidently believe that two or 
three large establishments, carried on by white laborers 
who were entitled to vote at elections, would be an over- 
match for all the other interests in any congressional dis- 
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trict in the Union. I have seeh enough, even in my own 
d istrict, to convince me that even that forms no excep- 
tion to the general rule I have laid down. 

What number of farmers, scattered over the country and 
unaccustomed to combination, could resist the influence of 
three large manufacturing capitalists, each having three 
hundred free laborers in his employment entitled to vote } 
Upon any question affecting the interest of the manufac- 
turers, three thousand farmers would hold no competition 
with them. In the first place, there M ould be a perfect 
unity of action among the capitalists themselves, on the 

S uestion, for example, vital to their own interests— of in- 
ucing Congress to give them a bounty, or impose a pro- 
hibitory duty having the same effect In the second place, 
all the laborers in their employment would, Upon the most 
obvious principles of human action, give their votes in 
such a way as to gratify the wishes, ana promote the inte- 
rest, of their employers. This would inaeed be their own 
interest In the third place, a considerable number of 
farmers and other persons, in the vicinity of these manufac- 
facturing establishments, would find a market for a great 
number of agricultural productions, which would other- 
wise be of scarcely any value to them. All these cause? 
would produce a perfect unity of action amongst this 
large number of voters, directly and indirectly connected 
with the manufacturing establishments, and all their ef- 
forts in political contests would be directed to a single ob- 
ject — the protection of the manufacture in which they 
were engaged or interested. Whatever division might 
take place among other interests of the district, you would 
never find the manufacturers divided. Every candidate 
for popular favor would be made to understand that the 
consolidated vote of this manufacturing interest would be 
given against him, unless he would promise to support 
their applications for the bounty and protection of Con- 
gress. In this manner it would come to pass, that the con- 
test between the manufacturers and the farmers would be 
like that between regular soldiers and untrained militia 
men, in which superior discipline would overbalance supe- 
rior numbers. Men confederated together • upon selfish 
and interested principles, whether In pursuit of the offices 
or the bounties of Government, are ever more active and 
vigilant than the great majority, who act from disinterested 
and patriotic impulses. Have we not witnessed it on this 
floor, sir? Who ever knew the tariff men to divide on 
any question affecting their confederated interests? If you 
propose to reduce any one of the duties, no matter how 
obvious the expediency of the reduction, they will tell you, 
if not in plain words, at least by their conduct, that the du- 
ty you propose to reduce is very oppressive and unjust, 
as in the case of salt ; or very absurd and suicidal, as in the 
case of raw wool; but that, if you reduce either of these 
duties, a proposition will be made to reduce some other, 
and then some other, until the whole system of confede- 
rated interests will be shaken to its centre. The watch- 
word is, stick together, right or wrong, upon even - ques- 
tion affecting the common cause. Such, sir, is the con- 
cert and vigilance, and such the combinations by which 
the manufacturing party, acting upon the interests of some, 
and the prejudices of others, nave obtained a decided and 
permanent control over public opinion in all the tariff 
States. All the representatives or those States, however 
decidedly opposed in principle to the prohibitory policy, 
are constrained to regard the interest or the manufacturers 
as that of their constituents at large. No man, sir, from a 
manufacturing district, would dare to vote against any mea- 
sure, however unjust and oppressive, if it be only deemed 
beneficial to the manufacturers, and denominated a tariff. 

In addition to the reasons I have stated, for regarding 
the manufacturing as the controlling interests in the tariff 
States, 1 will add another, which every reflecting man will 
duly appreciate. The manufacturers, in their applications 
to the General Government, naturally enlist the sympa- 


thies and prepossessions of the States and sections of the 
Union to which they belong. The question of granting 
relief, for example, to eight or ten manufacturing esta- 
blishments in Massachusetts, would be evidently regarded 
as a State question, though not ten thousand people should 
be directly or indirectly interested in it; and the member 
of Congress who should oppose it, would be deemed to 
have deserted the interest of* his own State. There is an- 
other consideration still more decisive. The relief sought 
by the manufacturers is to be obtained by imposing bur- 
dens and restrictions upon the commerce of other States, 
and remote section? of the Union. All classes, therefore, 
in a manufacturing State, will naturally take sides with the 
manufacturers, in regard to all those measures which pro- 
pose to* advance the interests of those manufacturers, by 
taxing the commerce of the southern planters. Viewing 
it as a sectional question, there can be no doubt that the 
aggregate interest of the State would be promoted by such 
a measure, however inconsiderable the number of manu- 
facturers. It is, indeed, the interest of Massachusetts to 
protect any of her manufacturers, however small the num- 
ber, and however heavy the imposition necessary to effect 
it, if the benefit, however small, accrues to her citizens, 
and the burden, however great, falls upon the citizens of 
other States. 

The unanimity with which the members of this House 
vote, even for private claims coming from their own 
States — when scarcely anybody else can perceive any 
justice m them — is a commentary upon what I have been 
saying, which every gentleman will know how to estimate. 

On all questions to be decided by Congress, therefore, 
affecting the interests of the manufacturers, or any of those 
associated interests which the persons concerned are 
pleased to denominate domestic industry, I am constrained 
to regard the policy of the tariff States as fixed and unal- 
terable; as much so, as if the representatives of those 
States were chosen exclusively by the manufacturers them- 
selves, and sent here as their special agents, acting under 
instructions. 

What, then, becomes of the great principle of liberty, 
to which I have adverted — which secures the people against 
any burdens of taxation not imposed by their own repre- 
sentatives? Is it not absolutely annulled — nay, is it not 
completely reversed, as to the people of the southern 
States, in all cases involving the interest of the manufac- 
turers, and the policy of the protecting system? Is not the 
majority of Congress composed of the representatives of 
those who have a direct and positive pecuniary interest in 
imposing taxes upon the people of the southern States, 
in the form of high and prohibitory duties upon their 
lawful commerce — the product of their honest indus- 
try'? Does not that majority declare it to be its interest, 
and avow it to be its object, to pursue this system of pro- 
hibitory duties until the whole of that commerce which 
gives value to the agricultural productions of the southern 
States, and without which our fields would be left desolate, 
shall be utterly and absolutely abolished ? It is not many 
days since I heard an honorable gentleman from New York 
express the opinion, that, in less than ten yean, probably 
ill half the time, the whole of those foreign manufactures 
which fall within the purview of the prohibitory policy* 
and which are the only articles the southern planters can 
receive, to any tolerable extent, or W’ith any sort of advan- 
tage, in exchange for their staples, w ould cease to be im- 
ported, leaving not a vestige of that important branch of 
our foreign commerce. There is too much reason to be- 
lieve, sir, that this opinion is well founded. When the 
tariff of 1828 shall have reached its maximum, and the ri- 
gorous enforcement of the duties shall be secured by the 
bill on your tables, I have no doubt you will have provid- 
ed a system which will accomplish the work of entire pro- 
hibition in the time limited by the member from New 
York, to whom I have alluded. . 
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wisdom can provide. There would be a real and effect- 
ive responsibility pervading the whole system. A citizen 
of South Carolina would confidently confide his interests to 
a representative from Massachusetts, not because that re- 
presentative was responsible to him, but because he was 
responsible to persons having the very same interest. It 
is this community of interest that can alone ensure the 
effective responsibility of a representative Government. 
Where this does not exist, the principle of responsibility 
ceases to afford any security against oppression, and the 
power of the common Government should cease with it. 

Whenever the Federal Government, therefore, assumes 
to act upon the local or peculiar interest of particular 
States or sections of the Union, it as clearly transcends the 
appropriate sphere of its constitutional and responsible 
power, as a State Government would do, in attempting to 
control those common interests that have been committed 
to the protection of the Federal Government. In the 
one case, it would be despotism? in the other, anarchy. 
God forbid that we should ever be driven to the dreadful 
alternative of choosing between them, even for a time. 

I have said that there cannot be imagined h more odious 
and intolerable form of despotism, than that of a majority, 
stimulated by motives of self-interest, and acting without 
any restraining power upon the interests of the minority. 
A just analysis and exposition of the true character and 
principles of that combination, or, more properly, con- 
spiracy of interests, which constitutes the tariff majority 
in the United States, will exhibit this idea in a more striking 
point of view than any thing I have yet advanced on the 
subject. I venture the assertion, that no priesthood, in 
the darkest ages of ignorance and superstition, ever pur- 
sued their selfish objects with more untiring perseverance 
and consummate art, than the numufiieturinr capitalists 
have prosecuted their mercenary schemes of monopoly. 
Commencing with a few followers— like other impostors of 
whom we read— they have successively enlisted under their 
banner a sufficient number of confederate interests to ren- 
der themselves formidable; and, finally, by addressing 
themselves to the ambition of some, and the prejudices of 
others, they have disseminated the delusion of their false 
doctrines through all ranks of society in the tariff States. 
Aspiring politicians, finding it conducive to their political 
advancement, have not scrupled to form an alliance, ce- 
mented by avarice and ambition, and not less ominous to 
public liberty than that which has existed in other times, 
and in other countries, between church and State. By the 
artful use of cant phrases and cabalistic terms, addressed 
to the national pride and local prejudices of the people- 
such as the “ American System” and the “ British System,” 
“Old F.ngland” and “New England,” the “Free States” 
and the “ Slave States” — they have succeeded in working 
up the public mind in the manufacturing States to a state 
or infatuation almost incredible, and, in my opinion, utter- 
ly incurable. What, then, are we to expect from a ma- 
jority, thus bound together by the two strongest of human 
passions — avarice and ambition; and acting under the 
unposing disguise of disinterested patriotism? It has been 
said, sir, by a wise man, that one hundred philosophers, 
thrown together, and acting under the impulse of a com- 
mon interest, and the contagion of a common passion, would 
be converted into a mob. There can be no doubt of the 
correctness of the principle; and it is even more powerful- 
ly exemplified in its application to large masses and com- 
munities of men, united by common interests, common 
passions, and common prejudices, and directing their ef- 
forts to a common object/* It is but too apparent that en- 
tire sections of the Union, bound together in a confederacy 
of interest and ambition, urged on by the master spirit of 
manufacturing monopoly and political management, and 
sustained by the blind and demoralizing delusion that it is 
the dictate of true patriotism to oppress and plunder the 
minority, because they prosecute trade with a foreign conn* 


*ry — it must be apparent, I say, that whole sections of the 
Union, distinguished from the minority by the peculiarity 
of their civil institutions, and arrayed against that minority 
by this united motive of interest, and ambition, and pre- 
judice, will prosecute their schemes of injustice and op- 
pression with all that want of moraT responsibility which 
distinguishes the proceedings of an infuriated mob. Yes, 
sir, the mighty mass, blinded by a delusion which converts 
plunder into patriotism, will perpetrate, under the prosti- 
tuted forms of legislation, acts of oppression and injustice, 
which no individual composing it would think of perpe- 
trating, when acting on his separate responsibility. Such, 
then, is a faithful portrait of that majority, which we are 
told have a natural right to regulate and confiscate the in- 
terests of the minority. What despotism can be pointed 
out, either among the dark realities of history, or the wild- 
est fictions of poetry, more fearful to contemplate? What 
refuge, what hope, what security have the minority, when 
this devouring monster walks abroad, clothed with, the 
mantle and armed with the sceptre of power, and stimu- 
lated by the insatiable spirit of monopoly ? Shall I be told 
that the minority must throw themselves upon the humani- 
ty, justice, and moderation of this majority? What, sir. 
are we to expeet justice, humanity, and moderation from 
the spirit and genius of monopoly itself? You had as well 
think of striking fire from an icicle! You had as well at- 
tempt to satiate the appetite of a cannibal by the.cnea of 
infant tenderness! 

I solemnly declare that I would prefer the Government 
of a single despot to that of such a majority as I have de- 
scribed, acting upon the rights and interests of the mi- 
nority, without any restraint but that imposed by its own 
will. The subjects of an imperial despot are not without 
some security against the extremes of oppression. The 
greatest tyrant that ever reigned — even the Emperor Ti- 
berius, was still a man, having the soul, and the feelings, 
and the sympathies of a man, ami could not, therefore, be- 
hold, without some “ compunctious vis’tings,” the suffer- 
ings of his subjects, and the desolation and plunder of h» 
provinces. But such a majority as I hare described has 
no more soul than a corporation, and, in the very nature 
of things, is utterly incapable of human sympathy. 

There is another restraint upon the power of a single 
tyrant, which does not operate upon this tyrant majority, 
appropriately denominated in another place “ king num- 
bers.” The physical force of society is on the side of the 
oppressed, in the case of a single despot. An act of ty- 
ranny will vibrate through the hearts of all his subjects, 
from one extremity of his dominions to the other. 
man will feel tlmt the blow which strikes down bis felloa - 
subject to-day, may fall upon him to-morrow. ^ A sense oi 
common danger and common suffering wiU induce the 
most degraded population in the world to impose such 
limits upon the practical exercise of despotic power, 
will prevent the extremes of oppression. It is a histoncal 
fact, sir, that there does not exist on the face of the earth 
a despotism that is not restrained by some principle, mo- 
ral, religious, or political, which operates as a practical 
check upon power, and a security against oppression. 
But w’hat human principle, what earthly power, is thereto 
restrain the majority ? To what tribunal can the oppress- 
ed minority carry their appeal, and urge their plea against 
oppression and injustice? Can they appeal to public op • 
nion, that high tribunal by which tire despotism even m 
Napoleon, with all his military power, was controlled? That 
public opinion is the very spirit and soul — the animating 
principles of the tyranny that oppresses them. Then, sir, 
there is no refuge - for the minority, if the sacred and pro- 
tecting power of the constitution cannot be interposed— 
“ Their final hope is flat despair.” 

There is another particular in which the despotism of * 
single tyrant is preferable to that of a legislative majority, 
such as I have described. His appetite for taxation. an<t 
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plunder is infinitely less voracious. There is a limit to the 
exactions of an absolute monarch, which he has no motive 
to exceed. When his subjects have supplied his exche- 
quer with a sufficient treasure to gratify Ins imperial vanity, 
by covering him with the decorations appropriate to his 
rank — when they have provided the means of keeping up 
his civil and military establishments, and of maintaining the 
pomp and pageantry of power, ambition itself can supply 
no motive tor any further exaction. But where is the peo- 
ple whose resources are sufficient to satisfy the voracious 
cravings of a majority, acting upon the principles of the 
manufacturers and their confederates in this unholy cni- 
ade against the commerce of the southern States? The 
wealth of the Indies might be exliausted, and yet the appe- 
tite for plunder would be- as far from being satiated as ever. 

It cannot be doubted that, when a majority of the com- 
mon legislative council, in a federative system of Govern- 
ment, assumes the power, and makes it the avowed and 
final object of its exercise to injure or destroy the local, 
peculiar, and exclusive interests of a part of the States com- 
posing the confederacy, the principle of confederation it- 
self is converted into the heaviest political curse that can 
afflict any people. Its very end is utterly perverted. The 
only legitimate purpose of a confederation of States is the 
preservation of every member of the league, both from 
foreign injustice and violence, and from the injustice and 
violence of the other members. But it cannot be disguised 
that, in the case under consideration, the power of the con- 
federacy is prostituted to the perpetration of the very in- 
justice and violence it was specially, if not exclusively, in- 
tended to prevent, and to the destruction of the very rights 
and interests it was intended to secure; and that, too, in 
the most injurious, because the most insidious, of all forms— 
the substitution of legislative power for physical force. In 
this way, the Spates composing the majority are as distinct- 
ly arrayed against those composing the minority, in a war 
of legislation, as they possibly could be in a war of arms, 
if they were unconnected sovereignties. If the States were, 
not united by this confederacy, a greater outrage could not 
be conceived, as well against the principles of natural jus- 
tice, as against the law of nations, than an attempt oftwo- 
tbirdi of those States to prohibit and destroy the lawful 
commerce of the other third. The universal sense of all 
civilized nations would cry out against the enormity. Yet 
tks is precisely, and to the very letter, the outrage which 
the tariff States fcre now perpetrating against the southern 
States, through the instrumentality of a Government form- 
ed for the very purpose of preventing it. The Federal 
Legislature, under tnese circumstances, entirely loses its 
conservative character, ceases to be the common council 
of the confederacy, and becomes a mere substitute for 
armies and navies, to carry on the work of plunder and 
desolation by which the tariff States propose to counteract 
the bountiful dispensations of Providence in favor of the 
southern States. The hall of Congress is nothing more 
nor less than afield of battle, in which the conflicting pow- 
er* are arrayed against eaoh other in a species of warfare, 
in which neither valor, nor skill, nor reason, nor justice, 
ue of any avail to the combatants, but of which the issue 
is ultimately decided by the mere brute force of numbers. 
This palpable prostitution and perversion of the federal 
power of the Union not only fails to secure every mem- 
ber of that Union from the injustice and violence of the 
other members, but places in the hands of a majority of 
States an instrument more powerful and more dangerous 
than cannon, for the destruction of the interests of the 
minority. 

Without fleets or armies, and, what is of infinite import- 
ance to tender consciences — without hazarding the loss of 
a single drop of human blood, a prosperous commerce is 
swept from the face of the ocean by the mere mathema- 
tical power of numben. All that is required, is that the 
Clerk at your table should count over tne rotes, and the 


Speaker pronounce 44 the yeas have it,** and the work of 
desolation is done. This, too, is all accomplished peace- 
ably. Yes, sir, war is prevented between the members of 
the confederacy, but that is substituted which is infinitely 
worse for the minority. If the majority, in waging a war 
of piracy and plunder, were exposed to the penis of their 
vocation, there would be some security in that, even to the 
minority. 44 The battle is not always to the strong.” Valor 
and skill might supply the place of numbers in the open 
field, and a just cause would give a threefold energy to 
every freeman, in resisting the lawless invader of his 
rights. But when it is reduced to a mere matter of count- 
ing, what valor, what skill, what power of argument or 
eloquence can make a minority of votes in a iuat cause of 
equal power with a majority in an unjust oner 

I beg leave now to suggest, for the consideration of the 
committee, some historical analogies which are calculated 
to exhibit, in a strong, practical point of view, the tyranny 
and injustice of this proscriptive system of legislation 
which the majority of Congress have carried on for the 
last ten years against the lawful commerce of the southern 
States. What, then, is the sum and substance of that sys- 
tem? It is precisely this, sir: that the southern States 
shall be prohibited from carrying oji commerce in certain 
articles with the nations of the world, and shall be restricted 
to an intercourse with the tariff States of this Union. This 
reduces the southern States to a state of colonial vassalage 
to the tariff States, decidedly worse than that of our an- 
cestors to Great Britain. What was the amount of the a 
colonial vassalage of our ancestors? It was nothing more ‘ 
than that they should be 44 prohibited from carrying on 
commerce, in certain articles, with the nations of the 
world, and should be restricted to an intercourse with 
Great Britain.” 

The southern States, then, are reduced to the very same 
relation to the tariff States, in point of principle, as that 
in which all the colonies formerly stood to Great Britain. 
They have changed their masters, to be sure; and I will 
now proceed to inquire what they have gained by the 
cliange. 

I confidently assert that the restrictions imposed by the 
tariff States upon the commerce of the planting States, 
are one hundred times more injurious and oppressive than 
all the colonial restrictions and taxes which Great Britain 
ever imposed, or attempted to impose, upon the commerce 
of our forefathers. Yes, air, a revolution which severed 
a mighty empire into fragments, and which history has al- 
ready recorded as the first in the annals of human liberty, 
originated in restrictions and impositions, not a whit more 
tyrannical in principle, and, as I will proceed to demon- 
strate, not a hundredth part so oppressive in point of fhet, 
as the restrictions and impositions now unconstitutionally 
imposed upon the southern States. 

The prohibition which excluded our ancestors from the 
commerce of all other countries but Great Britain, was 
almost purely nominal. Without that proliibition, the trade 
of the colonies would have been confined almost exclu- 
sively to the mother countiy. She furnished them with the 
best market in the world for all the productions of their 
industry. She supplied the articles tney wanted cheaper 
than they could be obtained from any other nation, and 
gave them a better price for their productions. But the 
very opposite of this is true as to the restrictions of which 
we now complain. Instead of coinciding with the natural 
course of trade, they come directly in contact with it. The 
southern States are excluded from their natural markets— 
the very best in the world, for the purpose of confining 
them to a market which is, in all respects, the very worst. 
Europe now consumes five-sixths of our agricultural sta- 
ples, and the consumption would be indefinitely extended, 
if the trade was unrestricted; the tariff States could not 
consume, under any circumstances, more than one-fifth of 
these staples. Great Britain, France, and Holland could 
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furnish us with such manufactures as we want, at a price one- 
third less than that for which they ever can be furnished by 
the manufacturing States of this Union; and, under these 
circumstances, we are compelled to purchase from these 
States, and denied our natural right of purchasing from 
foreign nations. In one word, we are excluded from the 
very best markets in the world, and confined to that in 
vthich we can get least for what we have to sell, and are 
compelled to give most for what we desire to purchase. 

The duties and restrictions imposed upon the commerce 
of the southern States for the exclusive benefit of the 
tariff States, amount to a larger sum of taxation and op- 
pression in a single year, than all the restrictions and taxes 
imposed upon all the colonies by the British Parliament, 
from the date of the stjunp act to the breaking out of the 
revolutionary war. 

The southern States are to all intents and purposes re- 
colonized, as much so as if the British Parliament had the 
supreme legislative power of regulating their commerce. 

I am aware that it has been attempted to impair the force 
of this analogy, by adverting to the fact that the southern 
States are fairly represented in Congress. But when the 
ppwer of this Common Council is directed against the in- 
terest of the minority, so isolated and distinguished by 
geographical and civil peculiarities and commercial inte- 
rests, as that laws, apparently and nominally general, may 
be, in effect, local and exclusive in their impositions, it is 
obvious that a representation of the minority, on all ques- 
tions affecting its distinct apd local interests, is substantially 
no representation at all. When the proposition before 
Congress is the imposition of a common and equal burden 
upon the whole country, or the appropriation of the com- 
mon funds to defend the rights of a single State, or even 
of a single individual, I should consider the southern States 
really represented, however much they might differ with 
the majority. But when the proposition is to impose an ex- 
clusive burden on those States, or appropriate their pe- 
culiar funds for the benefit even of all the other States, 

I should regard them as having no representation at all, 
though they were entitled to ninety-nine votes in a council 
of two hundred. On such a question, any thing less than 
a majority, or, at least, an equality, of votes, is precisely 
equal to no vote at all. It is not a question of deliberation, 
concerning common interests, hut a question of naked, 
numerical power, concerning interests that are entirely 
adverse. 

Nothing, therefore, can be more unfair and ridiculous, 
than to maintain that the unjust and unconstitutional im- 
positions of the tariff system are, in any respect, less ty- 
rannical in their operation upon the southern States, 
merely because those States are represented in Congress. 
What would have been the nature of a colonial represent- 
ation in the British Parliament in 1776? The wisest of 
our patriotic ancestors rejected the idea, as a miserable 
mockery. What is the value of an Irish representation 
in the British Parliament, on all questions affecting the lo- 
cal interests of Ireland, and in which the interests or pre- 
judices of England stand opposed to them? Let the op- 
pression and ruin of Ireland answer the question. What 
would be the value of West India representation in Parlia- 
ment, on the question of negro emancipation ? And what 
is the value of a southern representation in Congress, 
when the question to be determined is, whether ten mil- 
lions of southern commerce shall be subjected to the le- 
gislative rapacity of the majority } They serve no other 
purpose than to be nominal parties to the immolation of 
their constituents, and thus furnish to their oppressors a 
pretext and disguise for the outrage. 

The course of these remarks forcibly suggests another 
historical analogy, calculated, if that he possible, to exliibit, 
in a still stronger point of view, the state of political de- 
gradation to which the southern States arc reduced by the 
prohibitory sy >l< in. The recent war with Great Britain | 


will be memorable in the history of the country, as the 
second war of independence. The evident tendency of 
the British pretensions to rccolonize the United States, 
caused every enlightened patriot to see and to feci tiiat 
such was the true character of the contest. Now, what 
were the pretensions of Great Britain ? In the very strongest 
point of view, they amounted to no more than the assump- 
tion of a right, on the part of Great Britain, not to prohibit, 
but to shackle and encumber, during war, the com- 
merce of the United States with the adverse belligerents 
Suppose she had set up the broad pretension — similar to 
that now enforced by the tariff' States — that we should 
trade exclusively with her, and should not trade with 
France, either in peace or in war. There is not a pa- 
triot in the Union who would not have seen his country 
one vast catacomb of slaughtered freemen, before he 
would have tarnished the memory of his ancestors, by sub- 
mitting to terms so ignominious and degrading. Every 
plain would have been a Marathon, and every strait a 
Thermopylae ; and Great Britain would never have succeed- 
ed in establishing her arrogant pretensions, until none but 
slaves survived to acknowledge and submit to it. And yet 
the southern States, who so gloriously sustained a war 
waged against this pretension, are now actually reduced 
to a state of degradation and dependence, beyond all ques- 
tion worse than that which would have resulted from its 
establishment. If we had been actually conquered by the 
British arms — if we had been compelled to prostrate die 
insignia of our sovereignty at the feet of the conqueror, 
and the terms of our submission had been dictated at 
the head of victorious legions, nothing worse could have 
been imposed upon the whole confederacy, by the right 
of conquest, than the oppression and vassalage to which 
the southern States arc now subjected by the legislation 
of Congress. 

If all the commercial nations in the world were to unite 
in a conspiracy to cripple and restrict our commerce, by 
hostile regulations, so far as their own interests would be 

{ jromoted by it; if all the restraints interposed by the 
aw of nations to protect that commerce were annulled, 
and the nations or Europe had the unlimited power to 
make what regulations they pleased in regard to it, no- 
thing w’orse could possibly he done, than what our own le- 
gislation has done already. It is true, sir, if there be 
any consolation in that, that the injury is not inflicted by 
a foreign power, but by those who call themselves our 
brethren and fellow-citizens. But I am far from perceiv- 
ing any thing in this circumstance to mitigate the injury. 
I solemnly declare, I would rather it were inflicted b> a 
foreign power. A dagger plunged by the hand of a bro- 
ther carries a severer pang to the heart of the injured 
party, from the very consideration that the blow was in- 
flicted by one who was under the most sacred obligations 
to arrest it, if aimed by another. 

1 must now invite the attention of the committee for a 
few' moments to a brief exposition of the actual condition 
of suffering to which the southern States have been re- 
duced by this system. I will draw no picture of the ima- 
gination, but present a few decisive facts that will speak 
a language too unequivocal to admit of hut one interpre- 
tation. For the last twelve years, the condition of the 
country has been growing worse and worse, in a steady 
progression. During this time, the price of cotton h« 
fallen from thirty to ten cents a pound, and every thin? 
else in a corresponding degree. This state of things .* 
peculiarly distressing. Almost any condition is tolerable 
which is permanent. We become reconciled to it bv 
habit, and make all our calculations and pecuniary ar- 
rangements to accord with it. But when tariff* is passed 

after tariff, extending further and ’further the oppressive 

influence of the system, constant pecuniary embarrass- 
ment is the almost unavoidable result. • No prudence can 
avoid it. An unexpected. decline in the price of produce 
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baffles the calculations even of the most cautious; and, 
in this downward tendency of things, the planter almost 
invariably finds, each successive year, his means of meet- 
ing his pecuniary engagements less than he reasonably 
calculated when he made them. 

The profits of the cotton planter, with all the natural 
advantages with which Providence .has favored him, are 
now actually leas than those of any other description of 
capitalists in the Union. I speak of what I personally 
know, when I assert that the labor of a slave in the field 
does not yield the owner more than twelve and a half 
cents per day, on an average. Now, sir, I leave it to 
any gentleman from the middle or eastern States, to 
»y whether the price of common field labor is not three 
or four times as. high. Taking the average of the various 
kinds of labor in those States, I feel authorized to say, it 
may be set down at fifty cents a day. I am aware of the 
prevalence of an i^ea that slave labor is not as efficient' 
as free labor; but, as regards agricultural pursuits, it is 
entirely erroneous. No white man from New England, 
or any where else, can do more field labor than a South 
Carolina slave. Taking the average of the year, the 
southern planter has greatly more labor performed by 
each hand, than the northern farmer. With us, there is 
no season of rest from one end of the day, or from one 
end of the year, to the other. The winter season, which 
is a period of festivity and rest with the northern farm- 
er!, is, with our planters, a period of active and labori- 
ous preparation for the ensuing spring. If, notwithstand- 
ing, he cultivates the most valuable staple in the world, 
and works thus incessantly through the whole year, the 
labor of the southern planter is not one-fourth part as pro- 
ductive as the average of northern labor, does it not fur- 
nidi a striking commentary upon the ruinous and ex- 
hausting effects of your oppressive system of taxation? 
If the soil and climate of Pennsylvania or New York 
were as well adapted to the culture of cotton as those of 
South Carolina or Georgia, I am well satisfied, a Penn- 
sylvania or New York farmer could not afford to cultivate 
cotton for less than twenty cents a pound, with all the in- 
dustry and economy he could use. Let any man ac- 
quainted with the business of cotton planting make an 
estimate of the price for which he could afford to raise 
cotton, using hired labor at fifty cents a day, and he will 
find the statement I have made amply confirmed by the 
result 

1 know there was a time, sir, when it was believed 
that the southern planters were realizing so rich a har- 
vest of prosperity, and suoli enormous profits, that it was 
thought nothing 1 more than justice to cut down their in- 
comes, by this new species of agrarian legislation, to a 
level with those derived from other modes of employing 
capital. But, even if you had any semblance of right to 
exercise this arbitrary power of curtailing incomes and. 
equalizing profits, you have carried it entirely beyond the 
point at which your own principles would require you to 
stop. If you have a right to reduce the labor of the plant- 
er to a level with your own, have you any right to carry 
the reduction so far, that you shall receive three or four 
timet as great a reward for your labor as the planter does 
for his? No agricultural community, that carried on the 
labors of the field' by free labor, could have endured, or 
would have submitted to this system of oppressive exac- 
tion, until the price of labor had reached so low a point 
of depression as it has in the southern States. There 
8 no example existing, of so great a fall in the price of 
*ny agricultural production, as that which has taken 
place in the southern staples. From century to century, 
the price of corn, for example, maintaius almost a uniform 
Price, because the cost of its production — the actual la- 
bor required to produce it, cannot, as in the case of manu- 
factures, be materially diminished by machinery. Thirty 
yean ago, the price of cotton was nearly three times as 


high as it is at present, although the same quantity of 
manual labor is necessary to produce it now as at the for- 
mer period. A corresponding reduction in the price of 
labor is the necessary consequence. On the contrary', 
the price of grain is very nearly as high in the grain 
growing States, taking an average of several years, as it 
was thirty years ago. No reduction, therefore,' has taken 
place in the price of the labor employed in producing it. 
In fact, the average price of labor in the northern States, 
including all pursuits, has evidently advanced duringdhe 
period under consideration. It cannot be otherwise, un- 
der a system of taxation and oppression which annually 
draws from the southern planters one-third of their in- 
comes, to be distributed, in bounties and disbursements, 
among the people of the other states of the Union. It is 
the natural result of that system, and God only knows at 
what point of depression, short of absolute ruin, it will 
stop, if this Government shall persevere in the course it 
has hitherto pursued. 

A great and solemn crisis is evidently approaching, and 
l admonish gentlemen that it is the part of wisdom, as well 
as of justice, to pause in this course of legislative tyranny 
and oppression, before they have driven a high-minded, 
loyal, and patriotic people to something bordering on des- 
pair and desperation. Sir, if the ancestors of those who 
are now enduring, too patiently enduring, the oppressive 
burdens unjustly imposed upon them, could return from 
their graves, and witness the change which the Federal 
Government, in one quarter of a century, has produced in 
the entire aspect of the country, they would hardly recog- 
nise it as the scene of their former activity and useful- 
ness. Where all was cheerfid, and prosperous, and flou- 
rishing, and happy, they would behold nothing but decay, 
and gloom, and desolation, without a spot of verdure to 
break the dismal continuity, or even 

“A ruteuf il»t* «vikkritt-«s left on the atnlk. 

To tell where the garden had bren.” 

Looking upon this sad reverse in the condition of their 
descendents, they would naturally inquire what moral or 
political pestilence had passed over the land, to blast and 
wither the fair inheritance they had left them ? And, sir, 
when they should be told that a despotic power of taxa- 
tion, infinitely more unjust and oppressive than that from 
which the country had been redeemed by their toils and 
sacrifices, was now assumed and exercised over us by 
our own brethren, they would indignantly exclaim, like 
the ghost of murdered Hamlet, when urging his afflicted 
son to avenge the tarnished honor of bis house — 

44 If you have nature in you, bear it not.’* 

Sir, I feel that 1 am called upon to say a word or two 
on the subject of the deep excitement which now exists 
in South Carolina, and to vindicate the motives ami the 
character cf the people of that State from imputations 
which liave been unjustly cast upon them. There is no 
State in this Union distinguished by a more lofty and dis- 
interested patriotism, than that which I have the honor in 
part to represent. I can proudly and confidently appeal 
to history for proof of this assertion. No State has made 
greater sacrifices to vindicate the common rights of the 
Union, and preserve its integrity. No State is more wil- 
ling to make those sacrifices now, whether of blood or 
treasure. But, sir, it does not belong to this lofty spirit 
of patriotism, to submit to unjust and unconstitutional op- 
pression, nor is South Carolina to be taunted with the 
charge of treason and rebellion, because she has the in- 
telligence to understand her rights, and the spirit to main- 
tain them. God has not planted in the breast of man a 
higher and a holier principle than that by which he is 
prompted to resist oppression. Absolute submission and 
passive obedience to every extreme of tyranny, are the 
characteristics of slaves only. 

The oppression of the people of South Carolina has 
been carried to an extremity, which the moat slavish popu- 
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Ution on earth would not endure without a struggle. Is 
it to be expected, then, that freemen will patiently bow 
down and kiss the rod of the oppressor? Freemen, did 
I say ! Why, sir, any one who has the form and bears the 
name of man — nay, “a beast that wants discourse of rea- 
son,’* a dog, a sheep, a reptile — the vilest reptile that 
crawls upon the earth, without the gift of reason to com- 
prehend the injustice of its injuries, would bite, or bruise, 
or sting the hand by which they were inflicted. 

Is it, then, for a sovereign State to fold her arm, and 
stand still in submissive apathy, when the loud clamors of 
the people whom Providence has committed to her charge, 
are ascending to heaven for justice? Hug not this delu- 
sion to your breast, I pray you. 

It is not for me to say, in this place, what course South 
Carolina may deem it her duty to pursue in this great 
emergency. It is enouph to say that she perfectly un- 
derstands the ground which she occupies; and be assured, 
sir, that whatever attitude she may assume, in her highest 
sovereign capacity, she will firmly and fearlessly maintain 
it, be the consequences what they may. The responsi- 
bility will not rest upon her, but upon her oppressors. 

And here, sir, I beg leave to offer a few remarks on the 
subject of the celebrated resolutions of Virginia and Ken- 
tucky, about which much has been recently said in Con- 
gress and out of it. It is not my object to give any opinion 
upon those resolutions, but to show what they really arc, 
and the principles they distinctly avow. 

I have before me a preamble to certain resolutions, re- 
cently adopted by the Legislature of Kentucky, in which 
it is stated that/ 1 * at a former epoch, when certain acts 
Were passed by Congress, called the alien and sedition laws, 
which were believed to be unconstitutional by the General 
Assembly, it neither interposed nor threatened the adop- 
tion of any measures to defeat or obstruct their operation 
within the* jurisdiction of Kentucky.” Will it be pretend- 
ed that the Legislature of Kentucky did not avow the 
right to adopt such measures? Listen, sir, to the language 
of the resolution she adopted in 1799 — a resolution drawn 
up by the hand of Thomas Jefferson: “That the several 
States who formed that instrument, (the federal constitu- 
tion) being sovereign and independent, have the unques- 
tionable right to judge of its infraction, and that a nullifi- 
cation by those sovereignties of all unauthorized acts, done 
under color of that instrument, is the rightful remedy.** 
I will make no comment on this language. It is too plain 
to be perverted. I will barely add, that the celebrated 
resolutions of Virginia maintain the same doctrine, in 
language equally explicit, and that Pennsylvania adopted 
similar resolutions at a subsequent period. 

But, sir, in a case of extreme injustice and oppression, 
I will not stop to moot points of constitutional construc- 
tion. 1 place the right and the obligation of a sovereign 
State to interpose the shield of its sovereignty between its 
citizens and oppression, upon much higher grounds. 

There is one objection to this system of Government 
protection, and Government bounties, which I intended to 
have presented more fully than I feel warranted in doing 
under existing circumstances. I allude to its strong and 
inevitable tendency to corrupt one portion of the people, 
while it oppresses and enslaves the other. No state of 
things can be conceived more unfavorable to liberty, than 
that in which large multitudes of people, embracing en- 
tire classes of the community, are taught to look habitual- 
ly to the Government for pecuniary aid and support. It 
is not in the nature of things that such a population can 
have the feelings of independent freemen. They look up 
to the Government with an idolatrous feeling, as if the sun 
of heaven could not shine, or its showers fall upon the 
earth, without the special interposition of that Govern- 
ment. 1 have said, on a former occasion, that the days of 
Roman liberty were numbered, when the people consent- 
ed to receive bread from the public granaries. The result 


was, that the demagogues of the time secured the favor of 
the people more effectually by a liberal dispensation of 
the grain drawn from the subject provinces, than by the 
highest talents, the most exalted patriotism, and the most 
signal services. Now, sir, what is the difference in prin- 
ciple between the distribution_of grain and the distribu- 
tion of disguised bounties, amounting to millions, many 
millions of dollars annually? The hitter I consider incom- 
parably the worst, because of the very disguise which is 
thrown around the proceeding. But the evil does not stop 
with the degradation and corruption of the people. The 
system tends also to corrupt the Government. The enor- 
mous sum annually taken from the pockets of the south- 
ern people, is, to all intents and purposes, a fund of cor- 
ruption, by which the Presidency itself may, at no distant 
period, be bought and sold. 

Do not the people of the tariff States distinctly hold out 
the idea that they will not support any man for.the Presi- 
dency who is opposed to the protecting system? Has H 
not been openly avowed on this floor as the paramount 
claim, the indispensable qualification of a candidate for the 
Presidency ? And is not this an open avowal that the Pre- 
sidency of the United States is to be conferred, not upon 
the man of the greatest talents, the purest patriotism, or 
the most important public services, but upon the man who 
will consent and stipulate to bestow millions of money, un- 
constitutionally and unrighteously exacted from the peo- 
ple of the South, as a largesse to the northern manuftc- 
turers and their associates? Sir, disguise it as you may, by 
calling it a question of principle and general policy, it i* 
a mere traffic between avarice and ambition, in which H 
is stipulated that money, first to be obtained by extortion 
and plunder, shall be given in exchange for political 
power. It is nothing different, in principle, from the sale of 
the Roman empire by the Praetorian cohorts, for imperial 
donatives. If General Washington could rise from the 
grave, and were presented as a candidate for the Presi- 
dency, with an avowal of his opposition to the tariff, any 
man who would pledge himself to support that system, 
though covered with “ all the multiplying villanies of na- 
ture,” would carry the election against him. Under these 
circumstances, I put it to gentlemen to answer me the 
question, what is the motive which induces the people of 
the tariff' States to support for the Presidency a man who 
will pledge himself to support the tariff ? The answer, 
sir, in plain English, is money, money, nothing but money. 
If this be principle, it is political bargaining reduced to 
principle. Such, however, is the unavoidable result of 
[ the system. The moment that Government assumes the pre- 
rogative of interfering with the great pecuniary interests of 
society, with a view to change the distribution of property, 
its action becomes essentially corrupt and corrupting. 

I have now gone through the various topics 1 intended 
to discuss, and Twill say, in conclusion, that in all 1 have 
uttered, there has not been mingled one feefinjr of person- 
al unkindness to any human being, either in this House or 
out of it. I have used strong language, to be sure, but it 
has been uttered “ more in sorrow than in anger.** 1 b*' c 
felt it to be a solemn duty which I owed to my constitu- 
ents and to this nation, to expose the unjust and oppressive 
operation of the tariff system, and to make one more so- 
lemn appeal to the justice of their oppressors. 

Let me, then, beseech the advocates of that system, m 
the name of our common ancestors, whose blood was min- 
gled together as a common offering at the shrine of out 
common liberty — let me beseech them, by all the endear 
ing recollections of our common history, and by ever) 
consideration that gives value to the liberty and union oi 
these States, to retrace their steps as speedily as possible, 
and relieve a high-minded and patriotic people from an un 
constitutional and oppressive burden, which they canno 
longer bear. 

[The committee then rose.] 
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JUDGE PECK. 

Mr. BUCHANAN, from the committee appointed for 
the purpose, reported an article, to be exhibited to the 
Senate of the United States in behalf of themselves and of 
all the people of the United States, against Judge Peck, a 
judge of the district court of the United States for the dis- 
trict of Missouri, in maintenance and support of their im- 
peachment against him. It was* laid on the table and di- 
rected to be printed. 

[See Senate proceedings, Tuesday, May 4.] 

Friday, April 30, 1830. 

NAVIGATION AND IMPOST LAW. 

Mr. CAMBRELENG, from the Committee on Com- 
merce, reported a bill respecting the navigation laws and 
duties on imports, which having had its first and second 
reading by its title, Mr. C. moved to commit it to a Com- 
mittee of the Whole House, and print it. 

Mr. MALL ARY called for the reading of the bill; and it 
having been read, he said it would be impossible to act on 
such a measure at this session, if it ought to be acted on 
at all; therefore, he moved to lay the bill on the table. At 
the request, however, of Mr. Caxbrelehb, he withdrew 
the motion, to give an opportunity for explanation. 

Mr. CAMBRELENG said that the majority of the Com- 
mittee on Commerce, under whose directions he had re- 
ported this bill, were perfectly aware that the sentiments 
of the majority of the House were in opposition to it at 
this time. The committee had directed him to say that it 
was not their intention to ask for its consideration during 
the present session — perhaps not at the next. The provi- 
sions of the bill are novel and important, and require ma- 
ture deliberation. All that the committee now desire is, 
that the measure should go forth to the nation — that it maj 
be generally understood, and that the great agricultural 
interest of the country should determine for themselves 
whether they will exchange the produce of their farms for 
the merchandise of other countries, on terms of just reci- 
procity. There is no novelty in the principle of the bill 
— it merely proposes to carry out the rule of reciprocity 
which this Government has acted upon ever since the war. 
We have been for sixteen years proposing to all nations to 
abolish all restrictions on navigation — we have been pro- 
claiming, by our acts, our willingness to meet them on 
fair and honorable ground — and that we were ready, when- 
ever they were, mutually to exchange our productions on 
reciprocal terms. This, I know, is not the doctrine of some 
gentlemen of this House, but it is the voice of two-thirds 
of the American people. They are willing to exchange 
the vast amount or their own products for those of all other 
nations who are willing to receive them on terms of fair 
reciprocity. ' 

Sir, we cannot be insensible to the contest now going 
on in England — a contest between the democracy and aris- 
tocracy of that country, similar to that which we now sec 
in this country. [Here Mr. Doddridge rose.] j Sir, 1 be- 
lieve I am entitled to the floor, and understand whether 1 
am out of order or not. The whole question is open. I 
was noticing the contest now going on in England, where 
the democracy who were crying for cheap bread, were 
oppressed as the democracy of this country ft by the aris- 
tocracy. Sir, what have I seen in this House? How were 
the tariffs of 1824 and 1828 passed ? Have we not all seen 
duties voted by majorities of four and five votes? Were 
they not carried by the votes of those who were interested, 
directly or indirectly, in the stock of cotton and woollen 
companies— -of members whose patriotism lies in the pock- 
et } — who imagined that their bankruptcy or prosperity 
depended on the vote they might give ? Nay, sir, have 1 
not seen the very chair you now occupy filled by a dis- 
tinguished gentleman, and did 1 not see him, in 1824, give, 
on more than one occasion, his casting vote on questions 
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which he had deeply at heart? And did not the ultimate 
fate of the tariff* of* 1824 depend on the casting votes of 
the Speaker given on some of the items of the bill* Yes, 
sir, I say there is in this country an aristocracy of manu- 
facturing capitalists, who would, if fa they could, grind the 
democracy of this nation to ashes, as the nobility of Great 
Britain would the poor laborer who cries for bread. Sir, 
the committee entertain no delusive hope that this bill will 
affect the policy of Great Britain — at least, for some years 
to come. No! her policy in relation to grain is fixed and 
settled. It is regulated and controlled, as ours has hitherto 
been here, by those who are deeply interested in perpetu- 
ating monopoly. The great land proprietors of the House 
of Lords — the hereditary nobility — control the policy of 
Great Britain by their votes. It is ndt to be expected that 
a majority of that description will consent, at least for the 
present, to receive our grain in exchange for British pro- 
ductions. Neither is it probable that France will, for 
some time to come, reciprocate commerce with the United 
States on the equal terms proposed by the bill. But there 
are other nations with whom a beginning -may be made. 
Portugal is one. We had once a valuable trade with that 
country — it has been entirely sacrificed by the unwise re- 
strictions of both countries. There are in our commerce 
with that nation no conflicting interests — I have no doubt 
that a treaty stipulating commercial reciprocity might be 
formed with that nation to-morrow, by which we should 
very soon enjoy a large and valuable trade with that coun- 
try in the mutual exchange of our productions. There 
are countries also in the North of Europe, with whom re- 
ciprocal arrangements might be made. But, sir, I have 
gone further into this question than I had intended to do 
now. 

The committee merely propose the measure for the con- 
sideration of the House and of the nation — the laboring, 
the mechanic, and agricultural interests of the country; 
they have no expectation of changing the opinions of our 
masters, whose pecuniary interests are involved. We 
ask nothing, sir, from the majority of this House, but what 
we have a right to ask. The minority has its rights as well 
as the majority. They have a right to expect parliament- 
ary courtesy from the majority — an opportunity to be 
heard, to have their measures fully and fairly debated — an 
open and honorable contest. This new course of arrest- 
ing measures at their second reading, of stopping inquiry 
and stifling debate, is not only extraordinary, but alarm- 
ing. That, sir, is the object of the gentleman from Ver- 
mont. The House has already treated one important 
measure — the bill proposed by the gentleman from South 
Carolina, [Mr. McDuffie] in that way. [Here the Chair 
called the gentleman to order for reflecting on the con- 
duct of the House.] Mr. C. replied, that it was not his 
design to reflect upon the House for the course of its pro- 
ceedings, but to show the alarming consequences that 
might result from such a course, when a minority, a pow- 
erful minority, too, were denied an opportunity, even to 
an important measure discussed, when the rights of the 
minority were openly trampled upon. Whenever such 
should become the practice of a majority of the House, 
he should consider it one of the most alarming symptoms 
of approaching dissolution. We do not, I repeat it, de- 
sire to go into this debate during this session. Let the 
measure go forth to the nation — let us debate it at the 
next session, and then let gentlemen do as they please 
with it. 

Mr. MALLARY observed, that the gentleman from New 
York [Mr. Cambrelesg] seemed to be greatly alarmed 
at the course he was taking. Bur, sir, what is the real 
character of the biH he has proposed ? It is a measure that 
is intended to give the power to the President to control 
the great interests of this country. Let this remain with 
the representatives of the people. Let Congress keep 
this power to itself. Hold it fast. No such power should 
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be put in the hands of any one man living 1 . The gentle- and all the arts and efforts of England cannot divert her 
man tells us that the whole manufacturing interest is iu the from her own independent course. France, sir, minds 
hands of an aristocracy, who oppress and grind to dust her own concerns. She is not eternally dabbling in the 
the democracy of the nation. This shows clearly and affairs of other nations. She understands her own true 
plainly that he knows nothing about either the aristocracy interests, and pursues them without troubling her neigli- 
or democracy of the country. 1 say that the great agn- bors. But up the Baltic we can have free trade. Penn- 
cultural interest north of Mason and Dixon’s fine, and a sylvania can send corn to Dantzic! That is flattering! 
solid proportion south of it, are in favor of the protecting What a noble thought! But we can have the trade of Por- 
policy — the tariff. If the gentleman wants to find friends tugal. That the gentleman seems to suppose would be 
and advocates to that policy, let him go into every hamlet every thing to us. It would be a grand affair! So* for 
and house in Ohio, Pennsylvania, New York, New Eng- these fancied benefits we are to invest the President with 
land, and he will find a vast majority in its fkvor. Talk the most extraordinary powers. The great interests of 
of the aristocracy of the country! It is the real democracy this country to be regulated by the caprice or policy of 
of the United States, who are the friends and advocates of any nation in the world, and the President compelled to 
the protecting system. Not British agents — Liverpool execute it. The market of Portugal! wbat does the gen - 
merchants. Talk of aristocracy! The farmers, the agri- tleman really mean? If there is any hidden object, let the 
culturists, are the men who support the tariff. They are gentleman aft up the veil — let him draw back the cur* 
the men. Why? They well know that the manufacturer tain — tell us, at once, his object. I would not trust the 
gives a market for their production^ which no foreign na- power he proposes, to any man. If the measure should 
tion allows. They consider the manufacturers as their pass, I have the fullest confidence that the present Chief 
agents, at home, in their own country. The farming in- Magistrate would exercise his power and discretion as fairly 
terest knows this. If our farmers did not know that their and soundly as any man living. The interests of hi's 
interests, their salvation, did not almost depend on thema- country would never be sacrificed for the benefit of any 
nufheturing system, they would be willing to give it up. other. This is a subject that belongs to Congress; to the 
Sir, the gentleman openly avow s that his object in bring- representatives of the people. Here let it be retained, 
ir.g this bill forward is not for discussion or action tins Never give it up. I hope the day will never arrive, when 
session, and perhaps not the next. What, then, in the we will place such power in the hands of any Executive, 
name of heaven, is his intended object? Sir, I think I But (said Mr. M.] the gentleman declares that the bill 
know. Indeed, for some time, I have been aware that it proposes reciprocity — only reciprocity. Let England put 
has been in contemplation. The object manifestly is, her duties at thirty per cent, and we will do tne same, 
to have the measure hang over our protecting policy in The scheme looks well. How w T ill it work? The disparity 
terrorem, like a portentous cloud. It is for the purpose of will be as great as now exists. Thirty per cent. -on the 
scattering doubts, and fears, and apprehensions among flour of Ohio, Pennsylvania. Now see, sir. Thirty per 
our manufacturing interests, and to invite foreign nations cent. — reciprocal on the face. What will be the expense 
to press down upon us with all tbeir power, and over- of sending a barrel of flour from Louisville, in Kentucky, 
whelm our system of national independence. The gen- by New Orleans, to Liverpool? Why, sir, it would cost 
tleman seems to want that foreign nations should believe more to send a barrel of flour, worth five dollars in the 
that this Government is trembling and shivering in its New York market, to Liverpool, than it would cost to 
course — wishes to see them interfering in the domestic bring one thousand — five thousand dollars’ worth of fo- 
regulations of this country. Sir, I cannot, will not, con- reign manufactures into this country. Equalize duties in 
sent to see such a measure, brought forward under such this way, and a vast proportion of the agricultural interests 
auspices, held up to terrify and alarm our own country, of this country is ruined at a single blow. How much docs 
and give hopes and expectations to another. The gen- it cost England to send her broadcloths and gimlets to 
tleman says he does not expect that tke bill will make the New York? Hqw much to send our heavy productions to 
smallest impression on England. Good nation! What? England? Every man of common sense well knows. The 
Make no impression on England? I supposed the gentle- difference may be five hundred per cent, against us. Thir- 
man considered England a perfect model for our imita- ty per cent, on lace — thirty per cent, on flour! Itec ip ra- 
tion; that free trade was her motto, and that she really city with a vengeance! The fanping interest of the U ni ted 
meant what she had published to the world! that she was States will not be deluded by such a show of reciprocity . 
ready to throw her doors wide open to the commerce of The gentleman tells us about a tremendous explosion, 
all nations. What! England opposed to free trade? if the friends of the tariff policy persist. This means, in 
Monstrous! And even the gentleman from New York ad- plain English, rebellion. Are we to be driven from our 
mits it! Surprising! He tells us that the measure is in- path of duty — from the true interests of the country — by 
tended to help the laboring classes of England — the de- threats of a tremendous explosion ? Is a minority on the 
mocrats of England. This is a new idea. The democrats floor of this House to tell a majority, you shall submit to 
of England! He says they arc crying for bread, and she our will, or the most dreadful consequences will follow } 
wants to feed them. His feelings are all engaged for the For one, I say, plump and plain, I will not be driven from 
democrats of England. Sir, I am for sustaining the de- my course by such language. What will be the condition 
mocrats of the United States. So people will differ. On of this country, when a minority overawes a majority by 
whom do these democrats of Englancf depend? Why, I threats and menaces? We have recently heard of the ty- 
suppose of course, on the democratic manufacturers of ranny of a majority — a strange kind of tyranny, to be sure, 
that country. AU democrats, then! Our manufacturers, But we are called on to submit to the tyranny of a mino- 
in this country, are represented as aristocrats, nabobs, rity. When a minority can, on any question, by threat 
monopolists— in England, it seems, they are all demo- and menace, overawe the majority, this country must be 
crats. Sir, these English democrats have but little affec- reduced to* the most extraordinary condition. It is w orse 
lion for their brother democrats this ride of the water, than no Government at all. We come here as the repre- 
1’hey are hostile to our prosperity. They tremble at the sentatives of the people of all parts of the Union, for the 
sight of arising manufactory in the United States. They, purpose of mingling our common counsels, and deciding 
like the gentleman from New York, would like to see the on the course best calculated to promote the great interests 
domestic industry of tins country palsied, prostrated, of the nation — our common country. The sound disc re - 
The gentleman says the bill will have no operation on tion of every member ought to be* exercised. We must 
France. Why, sir, we all well know that. France minds finally decide. As the representatives of the people of this 
her own business. She has adopted the protecting policy; j Union, we arc called upon to act. How arc we to decide 
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on any great question, whether it relates to the established 
policy of the country, or to any new measure presented for 
deliberation* and action* Is a majority to shrink back, give 
way, surrender, when a minority demands a right to rule? 
Submit to the tyranny of a minority! — a strange despot 
under a Government, when its fundamental rule is that a 
majority should govern. What would such a Government 
be worth? A minority rule! This is the essence of aristo- 
cracy. In plain truth, sir, if Representatives cannot come 
here, and exercise their own independent opinions, without 
being awed and menaced into submission by those who 
may happen to differ, the Government is not worth pre- 
serving. Its republican character is gone — it is not worth 
a fig. I always respect the minority. I am in it often. We 
are all, often, in a minority. When we are, shall we cry 
out tyranny, oppression, abuse the Government, curse it, 
and let it go? If so, we can tear it in pieces in an hour, 
any day. If such is the wish of any portion of this country, 
they may be indulged for all me. What is a Government, 
a republican Government worth, where a majority is ruled 
by a minority* 1 should like to be informed. If this is not 
aristocracy, I do not understand the term. The most per- 
fect tyranny is when the fewest rule — I may be mistaken. 

1 thought I had some republican principles — I may have 
been mistaken. Whatever may be my errors of opinion, 

I feel anxious to sustain the interests of my own countiy — 
I want to see Liverpool the other side of the Atlantic. Mr. 
M. concluded by again moving to lay the bill on the table; 

Mr. WAYNE, of Georgia, a member of the Committee 
on Commerce, said the gentleman ought to give an oppor- 
tunity for reply to his misapprehensions. 

' Mr. MALLARY said, he had done no more than reply to 
the gentleman from New York, but he again withdrew his 
motion to lay the bill on the table. 

Mr. BATES, of Massachusetts* hoped the gentleman 
from Georgia, when he liad finished the remarks which he 
desired to make on the subject, would allow the friends 
of the protecting system an opportunity of discussing the 
subject, and defending their views. 

Mr. WAYNE. That is what the friends of the bill de- 
sire. Let it take its ordinary course, and it can then be 
fully discussed. He hoped, therefore, the opposition to 
it in this 9tage would be withdrawn, and the bill be com- 
mitted. He yielded the floor to 

Mr. GORHAM, of Massachusetts, who was decidedly 
opposed to the bill, but he wished it not to be laid on the 
table, as that would preclude discussion; and he thought 
an opportunity should be afforded for exposing the impo- 
licy of the measure. 

Mr. WAYNE then rose to proceed with his remarks on 
the bill; but 

The SPEAKER interrupted him, by stating that the 
Clerk had informed him tnat the bill had received its j 
second reading by its title, which feet the Chair had over-] 
looked; and the question being now simply on the commit- 1 
went, it precluded a discussion of tile merits of the bill. 

Mr. WAYNE bowed to the decision of the Chair; and, 
after some under-conversation between other members, 

Mr. GORHAM, for the purpose of opening the bill to 
discussion, moved its indefinite postponement. 

Mr. CAMBRELKNG regretted that he had not, on this 
occasion, the powerful aid of the gentleman from Massa- 
chusetts. He remembered, nine years ago, when that 
gentleman was a captain among the advocates of free trade. 
The House was electrified by that gentleman for near three 
hours; and without intending any disparagement to a dis- 
tinguished gentleman who now occupies another body, he 
must say, that he heard on that day what he thought then, 
and still thought, the most able, eloquent, and convincing 
argument he ever listened to, in favor of the broad prin- 
ciples of free trade. He hoped that the gentleman from 
Massachusetts would vary his motion so as to postpone the 
question till the first Monday in January next, when he 
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%as not without hope that the gentleman from Massachu- 
setts might change nis opinions, again become an advocate 
of free trade — at all events, give the friends of this measure 
a fair opportunity to defend its merits. 

Mr. WAYNE again rose, but said he had no desire to 
go into the merits of the bill at this time, if it should take 
such a direction as would bring it up regularly for discus- 
sion hereafter. 

Mr. GORHAM said, the gentleman from New York 
must think him very sincere* if, after the extravagant but 
altogether unmerited compliment* of the gentleman, he 
still persisted in his opposition to this bill, as a measure of 
the most extraordinary character ever proposed in this 
House. Sir, [said Mr. G.] this bill contains provisions which 
in their operation will derange our whole revenue system, 
and change all our commercial relations at home and 
abroad, introducing at the same time an endless series of 
frauds and perjuries. It transfers, too, to the President 
almost the whole control over the commerce and revenue 
of the country. If practicable, which I doubt, it will in- 
troduce a principle into commercial policy, mischievous in 
the highest degree. This discussion [said Mr. G.] had 
arisen so suddenly, and the hour was so nearly expired 
when the debate must terminate for to-day, that he should 
be able hardly more than to mention a lew of the most 
striking objections to the principles and provisions of the 
bill. But, [said Mr. G.] before I do this, I think it pro- 
per to say a word or two touching the proceedings of the 
Committee on Commerce upon this bill. At our list meet- 
ing upon public matters, three or four weeks ago, and 
not more than fifteen or twenty minutes before we were to 
separate to take our seats in the House, the honorable 
chairman of our committee [Mr. CAMBmiMne] handed me 
the draught of tins bill, (though I think with a different title,) 
asking if I agreed that such a bill should be reported. 
After looking through it, I replied, that it was a sort of 
consolidated repeal of the tariff laws, that it was ihtroduc- 
ing principles altogether new into our revenue tystem, and 
our commercial relations at home and abroad, &c. Ac.; 
and it would be in vain to report such a bill to the House, 
which had rejected much less objectionable propositions. 
The rest of the committee having looked into the bill, the 
chairman called for our opinions, and, by a vote of four to 
three, the committee being full, it was ordered to be re- 
ported to the Housfe. I had reason to be surprised that 
a measure which- was to work a complete revolution in our 
commerce and revenue, should be thus hastily adopted. 
But, sir, I will hasten to state a few of the many objections 
to this extraordinary scheme. In the first place, it reduces 
at once all duties to thirty per cent, ad valorem, and to the 
extent of that reduction is a repeal of the tariff laws, not, 
indeed, as it may suit the interest and convenience of our 
own Government, or our own citizens but when the will 
or interest of any foreign nation may require it The 
mere reduction of duties I do not regard as the worst as- 
pects of this part of the bill. Sir, it is, that foreign na- 
tions are to judge for us and not we for ourselves; mat all 
specific duties are, with regard to some nations to be charg- 
ed in ad valorem duties and reduced, while, with Regard to 
others they are to remain specific, and at their old rate; 
and that the duties on articles of the same kind, from dif- 
ferent countries are not only of different rates but differ- 
ently estimated. And then, too, what numberless frauds 
wHl be practised in fixing this thirty per cent, ad ralorem, 
by appraisements without end, not only m oor own ports 
but in those of the nations which may come into this strange 
and novel scheme of reciprocity? 

Time does not permit me now to say any thing upon 
the extraordinary principle of transferring to the Execu- 
tive Department, as this bill would substantially do, almost 
the whole control over our foreign and domestic commer- 
cial relations. Nor can I now enumerate half the mischiefs 
of a different character, which would result from the adop- 
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tion of this most pernicious project. A single instance 
will serve to illustrate its effects in a hundred oilier cases; 
and I will ask the attention of the House to only one branch 
of commerce — the sugar trade. The sugar of Louisiana 
is now protected by a duty of three cents per pound upon 
the imported article, which is more than a duty of fifty 
per cent, ad valorem. The prosperity of that State de- 
pends, in a great measure, upon sugar planting. Now, 
we bring sugar from Cuba and other of the West India 
'islands, from South America, particularly from Brazil, and 
from the East Indies, places wholly independent of each 
other. Should this bill pass into a law, some .one of these 
countries, Brazil, probably, (and I believe Brazil alone,) 
would accept our offer of reciprocating duties; and what 
would be the consequence? The sugar of Brazil, w’hich 
costs but four or five cents per pound, w'ould come here 
charged only with a duty of thirty per cent, ad valorem, 
equal, to a duty varying from a cent to a cent and a half, 
less than half the present duty. There can be no doubt, 
then, that in a very short time the importer of that article 
woqld drive the Louisiana planter from his own market. 
The ruinous effects to that State are obvious; her pros- 
perity is destroyed at a blow. Nor is this all: Brazil will 
probably agree to this scheme, but Cuba and Porto Rico, 
being dependencies of Spain, could not. The places in 
the East Indies from which we bring sugar, from the pecu- 
liarity of their political condition, could not, or would not, 
adopt it. And thus the high duty of three cents on su- 
gar from those places is virtually a prohibition of trading 
with them; and our trade at present with Cuba, as every 
one knows, and particularly in sugar, is one of the most 
flourishing and important branches of our commerce. 
Frauds, too, of a different character from those I have 
mentioned, would be resorted to. England and France 
would not, indeed, cannot, reciprocate this rule. But 
they would be very desirous that we should adopt it with 
other nations; because they could, through those nations, 
derive every advantage from it, without yielding us any 
equivalent in return. There is little doubt that Ham- 
burg, Bremen, and' all the Hanseatic towns, Sweden and 
Denmark, and, perhaps, Holland — some, if not all of these, 
would agree with us. The course of things would then 
be, that British and French goods would be shipped to 
those places; and either there, or at home, so marked 
and packed, that they might be imported into the United 
States as Dutch, Swedish, or Danish goods, at the .reduced 
duty. And thus France and England, holding firmly to 
their restrictive system towards us* would enjoy, through 
other nations, all die advantages of & total relaxation of our 
system towards them. 

But, sir, [said Mr. G.] 1 must close. Many other evils 
might be pointed out, and will be readily perceived by any 
one at all acquainted with commerce; and, indeed, there 
must he many more than perhaps the most experienced, 
merchant can foresee. The. measure, if adopted, is a 
radical change in our revenue system, and all our commer- 
cial relations, and cannot but. he followed by the most 
pernicious consequences. The bill is strangely entitled 
a “ bill to amend the navigation laws of the United States,” 
yet makes no reference to any one of those laws, and con- 
tains not one word about either ships, vessels, or naviga- 
tion. It should be entitled “ a hill to encourage frauds 
and perjuries, disturb the revenue, and embarrass and re- 
strict the commerce of the United States.” Mr* G. con- 
cluded by saying that he had been surprised into this de- 
bate, and he threw out these few remarks, the suggestions 
of the moment, to show the impolicy and ruinous tendency 
of the measure. 

Mr. WAYNE said he had two things to complain of, one 
of them in common with the gentleman from Massachu- 
setts. First, he had been surprised into the debate, and 
then he had been surprised out of it. He would now pro- 
ceed to submit a few considerations on the bill. 
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[Here the hour expired, and the debate was arrested 
for the day.] 

On motion of Mr. BUCHANAN, 

Ordered , That the article of impeachment against James 
H. Peck, judge of the district court of the United States 
for the. district of Missouri, be committed to the Commit- 
tee of the Whole House on the state of the Union. 

LAND CLAIMS IN FLORIDA. 

The House proceeded to the consideration of the bill 
entitled “An act for the final settlement of land claims 
in Florida;” and the question recurred on the passage of 
the said hill; when 

A motion was made by Mr. WTCKLIFFE, that the said 
bill be recommitted to the Committee on the Public Lands, 
with instructions to amend the same, so as to exclude from 
the provisions of the biU all such claims as have been con- 
firmed by the register and receiver, upon the evidence 
of the confirmation of the governors of Florida, after the 
24th of January, 1818; and, after a long debate, in which 
Messrs. WHITE and WILDE zealously opposed the mo- 
tion, and Mr. WIQKLIFFE supported it, the motion was 
negatived by a large majority; and then the bill was pass- 
ed, and sent to the Senate for concurrence. 

[The following are the remarks of Mr. WHITE:] 

Mr. WHITE, o/ Florida, said, he was too sensible of the 
value of the time of the House, at this late period of the 
session, to aak its attention longer than was absolutely 
necessary to reply to some of the most prominent objec- 
tions that had, m the various stages of its progress, been 
offered against the passage of the bill now' under consi- 
deratiQn. I did hope [said Mr. W.] that, after the discus- 
sion in Committee of the Whole, and the decisive indica- 
tion given of the sense of the House at that time, this 
bill would not have been embarrassed by a motion to re- 
commit, which, if successful, puts an end to all prospect 
of its becoming a law' at this session of Congress. 

If I can be able to command the attention of the House 
for a short time, I trust l shall satisfy them that this bill 
proposes no new principle in legislation; and that the ap- 
prehension of any bad consequences resulting from the 
first section, in its present shape, is entirely fallacious. The 
object of Congress in organizing special tribunals for the 
adjudication of these claims, is to free ourselves from the 
trouble or necessity of going into an examination of the 
voluminous documents and evidence exhibited by the 
claimants, and the various intricate questions of Spanish 
usage and law that must arise in the decision of these 
questions. Such a body as this, organised to consult and 
legislate upon the various and complicated affairs of a 
great empire, has neither the time nor the means of going 
into a minute or satisfactory investigation of such ques- 
tions. It has higher duties to perform; and in conse- 
quenceof the utter impracticability, as well as impolicy', oj 
an attempt to decide upon every small land claim, derived 
from a foreign Government, in. the territories acquired by 
treaty, it has been the established practice to organ**® ’ * 
board of commissioners, to sit in the country where the 
grants were made, where the archives are deposited, and 
where the land lies. These officers hold their commis- 
sions, and receive their compensation, from the Govern- 
ment^ one of the parties directly interested in the decision 
of every claim presented. If there is any leaning on cither 
side, it is alway s on that from which the power is derived. 
With the most honest intentions, and a constant effort to ac 
without prejudice, there is a constant attraction betw een 
all federal officers and the Government and its interests- 
Federal judges pronounce, with great indifference, State 
laws to be unconstitutional, and State judges pronounce 
the acts of Congress to be unconstitutional; when neitne ^ 
unless in an extraordinary case, pronounced the laws o 
tjie Government, from which they bold their commissions 
unconstitutional or void. To make an application ol 1 


Digitized by 


Google 



OF DEBATES IN CONGRESS 


867 


April 30, 1830.] 


hand Claims in Florida. 


[H. of R. 


principle, l ask any gentleman to read this report, and, 
i.istcad of striking from this bill one-half pf the cases 
confirmed, I do not hesitate to say that he would be more 
inclined to say that the number of confirmations ought to 
be doubled. I do not say that injustice has been done ; but 
I will say, that, if any has been, it is to the claimants. I say 
that the rigor with which these claims have been examin- 
ed, will operate more unjustly to them than the United 
States. I believe that this is the first instance in the history 
of our legislation since the Louisiana treaty in 1803, in 
which an attempt has ever been made to reverse the de- 
cisions of our commissioners, and strike out half of the 
claims confirmed by them. Numerous instances can be 
found at every session of Congress, for twenty years, in 
which the rigor of the commissioners has been mitigated 
by the clemency of Congress, in givingto every' equitable 
ciaim the most liberal and favorable interpretation. 

If this motion succeeds, we shall reverse the order of 
things, and introduce a new system, as impolitic and un T 
wise in the Government, as it will be oppressive upon a 
people transferred to us, with a guaranty, on our part, to 
do what Spain would have done. I have had occasion to 
look into the history of all that has been done by this Go- 
vernment on this subject, and I do not hesitate to declare 
that the principle in this bill has been sanctioned at every 
successive session of Congress for twenty years. What 
ii the object of this motion ? To recommit the bill, with 
instructions to strike from it every claim which the Go- 
vernor of East Florida had confirmed subsequently to the 
'24th of January, 1818, the time limited in the treaty, prior 
to which all grants should have emanated, to be recognised 
and confirmed by this Government. 

By the eighth article of our treaty with Spain, the Unit- 
ed States agreed to confirm and ratify all grants (“to- 
dos ha concessioner*) and concessions made by the Span- 
ish authorities prior to the 24th January, 1818, to the same 
extent that they would have been valid, if the territories 
had remained under the dominion of His Catholic Majes- 
ty. This article contemplated the recognition of complete 
grants, and the completion of imperfect ones, as Spain 
would have completed them. The quo modo of doing this 
was left to the justice of this Government, under a full 
conviction that the United States would be just, if not libe- 
ral, to their newly acquired citizens. The act of 1828 
conferred the power or doing this upon the register and 
receiver, who were to act as ex offiao commissioners to 
carry this article into effect. These officers sat in the pro- 
vince in which the land lies, having before them the ar- 
chives of the Spanish Government. They have presented 
this report, from which it appears that they have confirm- 
ed seventy-one small claims, and rejected One hundred arid 
thirty-five. The proposition now is, to recommit this bill, 
to strike from it thirty Oases. Sir, if this motion succeeds, 
these people will have occasion to regret the day that they 
were ever transferred to the United States. The act 
which, according to our ideas, made them free, will, 
according to their conceptions, make them beggars. I 
fear some of them will not love liberty so much, as to be 
entirely contented with your disfranchisement of their pro- 
perty. I say their property, because, If Spain had retain- 
ed the territories, she would have completed every imper- 
fect title in East Florida, whenever a. petition had been 
presented to the Governor. 

It was a part of the policy of France, England, and 
%»in, to grant lands gratuitously to all the inhabitants 
who would receive them. The most informal and incom- 
plete of these titles were the most honest, and best enti- 
tled to our confirmation, when the policy of that Govern- 
ment is considered. The lowest order of these titles, a 
“ permit of settlement.*’ was declared by the commission- 
ers of West Florida the most honest, as well as the most 
certain title. To complete it, and obtain a title in the 
name of the King, called sometimes “ title in form,” or 


•* titulo dc propriedod ," or “ royal title,” it was only neces- 
sary to summon witnesses to appear before the Governor, 
and prove a settlement upoh the land, and a continu- 
ance a certain length of time. This proof entitled the oc- 
cupant to a grant m the name of the King. It was a favor 
to the crown, and not to the subject, to settle and strength- 
en their distant provinces and colonies. In the interpre- 
tation of this treaty, we should remember their policy, and 
not ours, which holds up the land at a price so high, that 
it is difficult for a poor man to purchase even the smallest 
legal division of the surveys. Looking to this policy, can 
any man doubt what Spain would have done } I cannot 
doubt but that she would have confirmed every one of 
those one hundred and thirty-five cases rejected. If any 
man was not satisfied with his land, he had only to petition 
the Governor, and a transfer of the location was granted, 
as a matter of course. 

The motion now made to recommit this bill with in- 
structions, is placed by the honorable mover on two grounds : 
the one of which is founded upon the idea that there are 
grants made subsequent to the time at which Spain was 
interdicted from making them by the treaty. If gentle- 
men will take the trouble to look into this report, they 
will find that every claim dated after that period has been 
rejected. The commissioners have not, in any instance, 
confirmed.a single claim posterior to the 24th of January, 
1818. They have, in about thirty cases, considered the 
royal title given by the Governor subsequent to that day, 
and before the delivery of the province to the United 
States, as evidence of the performance of the condition. 

I bee the attention of the House to the fact, that these 
confirmations are made upon concessions, the largest part 
of which eventuated from the legitimate authorities of 
Spain twenty years before the treaty was ever thought of. 
A concession is a grant, upon condition of settlement. One 
of the concessions is given as early a9 the year 1794. 

In 1819, the concessionary or claimant came before the 
Governor, who was a judicial as well as executive offi- 
cer, and offered his testimony. The witnesses were ex- 
amined, the proof recorded, and deposited among the pub- 
lic archives on the protocol called “ deUigencias.” The 
royal title, as it is called, begins with a recitation, “ Par 
quanto** 8cc. ; or “ whereas.” It recites that a concession 
issued on such a day upon condition, and that certain wit- 
nesses were called and sworn, who proved the perform- 
ance. These archives are before the commissioners. The 
testimony is recorded, the witnesses known to the com- 
missioners, or, if dead, or, removed to Cuba, their charac- 
ters are known from their neighbors. The commission- 
| ers say we receive this evidence of the performance of the 
condition. It would be a nugatory ana useless act to call 
the witnesses over again, when their testimony is recorded, 
and recited in the royal title given by the Governor. In- 
stead of looking to eye ry act of a Spanish tribunal as a 
scheme to defraud the United States, I would rather put 
this more liberal and charitable construction upon It, and 
consider the act as an evidence of what Spun would have 
done if the territories had remained under the dominion of 
His Catholic Majesty. I do n6t believe that the Governors 
of East of West Florida were informed of the provi- 
sions of the treaty until it was published here after its final 
ratification in 1821. Until that period, they were acting 
under a sense of their responsibility to their royal master, 
and their acts ought to be received in the same manner as 
if there had been no limitation in the treaty. So long as 
the Governor had a right to exereise jurisdiction, he had 
the unquestionable power to examine witnesses, record 
testimony, either with a view to its perpetuity, or to be 
used in foreign courts. This would seem to oe a power 
so naturally inherent in eveiy tribunal, that it hardly needs 
a reference for its support to that well known and uni- 
versally acknowledged principle, in all civilized nations, to 
receive with respect the acts of all tribunals of other na- 
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tions, and to presume that they acted within the sphere of such a reference can be made. All the apprehensions 
their jurisdiction and duty. It is nothing more than a prin- from this quarter may be quieted by the examination of 
ciple of comity and courtesy— one which our courts of the cases referred to the courts for decision. The limits- 
admiralty are in the practice of acting upon, and which tion in the treaty, it is well known, was introduced ex- 
has been repeatedly recognised by the Supreme Court of pressly with a view to exclude the grants to the Duke of 
the United States. The King of Spain, and his officers, Alagon, De Vargas, and Count Punon Rostro, and no 
have as much right to disregard the acts of our tribunals, other. It was so declared at the time of making the treaty, 
as we have those of Spain, on principles of national law; by those who negotiated it. The idea of excluding any 
and if these claims are denied on such grounds as are now other was indignantly repelled by the Spanish minuter, 
urged, they will have more reason to question the justice - and never insisted on by our Government. The President 
of our decisions, than we have ever yet had to condemn of the United States (Mr. Monroe) informed Congress, in 
theirs. I am neither the defender nor the apologist of an executive message, that such was the object of that 
the Spanish authorities. The special court appointed by provirion. Although such was the view of those who ne- 
this Government, having the archives before them, have gotiated the treaty, that clause has been so rigidly enforced, 
received this evidence, and confirmed these claims, not on as to exclude from confirmation every claim derived from 
the authority to grant subsequent to the limitation in the the Spanish Government when they possessed the sore- 
treaty, but upon a concession made ten or twenty years reignty of the provinces, between the 24th of January, 
before. The performance of the condition only has been 1818, and July, 1621, when the provinces were delivered, 
proved in due form after the time. The honorable gen- All these claims were intended to be, apd ought to be, 
tleman should recollect that the authorities of Spain were confirmed; but, by the use of general words, to get rid of 
not interdicted by the treaty from the exercise of any ju- the large ones, these, too, have been rejected. Not con- 
risdiction, or the execution of any of their functions, until tent with this advantage, thus secured against a population 
the delivery of the country to the United States. The pro- that Spain was about to transfer, and about whose rights 
vision is, that all grants made posterior to that date shall the King and his ministers were somewhat indifferent, rtn- 
be vend. In this report, all grants of that description are dered more so from a conviction* that the inhabitants of the 
declared void. The class proposed to be stricken out were ceded territories desired the change, we are now aboutto 
made prior, but witnesses were sworn, and proved a settle- strike out one-half of what has found favor under the rigid 
ment according to the terms of the concession subsequent- construction of the commissioners, because a Spanish . 
ly. The commissioners of West Florida, in every case of governor had the witnesses sworn and the testimony re* 
this kind, confirmed the claim. In the abstracts of the corded. 1 cannot persuade myself that this House is pre- 
confirmations of that board, in the Executive Documents pared to sanction a principle so unjust and odious, 
of 1824-'5, which I now hold in my hand, it will be seen The whole amount of land in these thirty small claims 
that where concessions and royal titles were both made, does not exceed fourteen thousand acres, which is not 
the one prior and the other subsequent to the 24th of Janu- worth the expenses of this House during the time of this 
ary, 1818, we confirmed the title upon the concession, debate. If these claims are stricken out, what is proposed 
This was done by the commissioners of East Florida, and to be done? Is a new board to be organized, after a delay 
by the register and receiver in their report of 1826— all of nine years in the adjustment of these titles? If a new 
of which have been approved and confirmed by acts of Con- board is to be created, their expenses will be greater than 
areas. The principle here is precisely the same, and it is the value of the land. The public surveys will be stopped, 
for this House to say whether they were bound to summon the private property cannot be separated from the public, 
witnesses to prove that which had been already proved the population of the territory will be retarded, and the 
before a Spanish tribunal, the evidence of which was be- most mischievous consequences result from the delay, 
fore them. It would have been an act of supererogation. Those who are here from the new States well know the 

a useless consumption of time. difficulties and embarrassmentsariring from unsettled titles 

The next ground of objection is, that we shall establish to the country itself; and those who have never seen it, can 
a dangerous precedent for the courts, which will be inju- form but a very imperfect conception of the misery of 
rious to the public interests; and this is seriously urged pursuing, for ten years, an uncertain title in the tribunals 
upon Congress as a reason why this bill should be recom- of a country, the language and forms of which the petitioner 
mitted. 8ir, it is the first time 1 ever knew that a legisla- cannot comprehend. The cry of fraud at this period of 
tive act was to be received as a precedent for the admissi- the session, the denunciation of all that is of Spanish origin, 
bility of evidence in courts or justice. Congress may is enough to overturn the most beneficial measures; but 1 
declare that every man may make affidavit to the genuine- tru&t that this House,, from the confidence reposed in its 
ness of his own grant. "Will that justify a court in allowing own tribunal, from the long delay and injustice already 
a man to be a witness in his own case? The distinction done to these claimants, and from a regard for the territory 
between a legislative body and a judicial tribunal, the one itself, will not recommit this bill, and produce confusion in 
governed by considerations of policy, and the other by the country, and certain ruin among its inhabitants, 
fixed laws, seems not to have occurred to the gentle- _ - 

man. Who ever heard of the decisions of our com- Q M «, 

mittees on the evidence offered to them being quoted »a , m . 

before judges as a precedent for their decisions? What The House resumed the consideration of the bill to 
Congress, in its legislative discretion, chooses to do, has amend the navigation laws of the United States, reported 
never yet been, and never will be, a precedent for the by Mr. CAMBRELENG, from the Committee on Coin- 
courts. The courts might as well attempt to pass an ap- merce, yesterday. 

propriation act, as to say they will confirm claims because The question recurred on the motion made by Mf • 
Congress confirmed them. I need not pursue this part of GORHAM, that the further consideration of the said bill 
the subject further, because the question can never be be postponed indefinitely. 

made in the courts. All the cases woich are or can be pre- Mr. WAYNE, of Georgia, rose, and addressed the 

sented to them are now printed by order of this House, House until the expiration of the hour, in support of tw 

and now upon my table, to which access can be had by policy proposed by the bill. He had not concluded wben 

every member. There is- not among that number a single the hour expired. 

case in which a royal title is given after the 24th oL Janu- Trmri , 

ary, 1818; and if the courts were to look to legislative acts J u 

as precedents for them, the case will never occur in which Mr. BUCHANAN moved to postpone the orders of tw 
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day, for the purpose of taking up and acting on the article 
of impeachment 

Mr. WHITTLESEY said, (this day being set apart by 
themselves for considering private bills,) he, as the mem- 
ber charged with attending to this class of business, would 
sty, that it was perhaps inexpedient to press the considera- 
tion of many more of the numerous private bills yet on 
the docket, because, if they were passed, and sent to the 
Senate, and not acted on tnere, they would be in a worse 
situation than if they remained as they are, for the House 
to take them up at the next session. He should not, there- 
fore, oppose the motion for postponement. 

The House then went into Committee of the Whole, 
Mr. STsaihsKE in the chair, and took up the article of 
impeachment reported by the select committee against 
judge Peck. 

Some verbal amendments being made to the article, on 
motion of Hr. BUCHANAN, 

The committee rose, and reported the article to the House ; 
and by the House k was agreed to without objection. 

Mr. BUCHANAN then moved that the House proceed 
now to the appointment of five managers, to conduct the 
impeachment on the part of the House of Representatives. 

Mr. WILLIAMS inquired how many managers were 
appointed in the case of Judge Chase. 

Mr. BUCHANAN replied that sevenvuanagers were 
appointed on that occasion, but it was thought that five 
were as many as were necessary for the present case. 

Mr. B.’s motion being agreed to. 

The House proceeded to the appointment of five mana- 
gers, by ballot, when the following gentlemen received a 
majority of votes, and were appointed, viz. 

JAMES BUCHANAN, of Pennsylvania. 

HENRY R. 8TORRS, of New York. 

GEORGE McDUFFlE, of South Carolina. 

AMBROSE SPENCER, of New York. 

CHARLES WICKLIFFE, of Kentucky. 

The first four were appointed on the first ballot. Four 
ballots took place before a fifth manager was chosen, in all 
of which till the last the votes were pretty much divided 
between Mr. Wicxxirrx and Mr. Doddhidgx, besides 
whom a large number of members received more or less 
votes. 

On motion of Mr. BUCHANAN, it was 
R&ohxd, That the article agreed to by this House, to be 
exhibited, in the name of themselves and of all the people 
of the United States, against James H. Peck, in mainte- 
nance of their impeachment against him for high misde- 
meanors in office, be carried to the Senate by the managers 
appointed to conduct said impeachment. 

On motion of Mr. BUCHANAN, it was 
Resohed, That a message be sent to the Senate, to in- 
form them that this House have appointed managers to 
conduct the impeachment against James H. Peck, judge 
of the district court of the United States for the district 
of Missouri, and have directed the said managers to carry 
to the Senate the article agreed upon by this House, to be 
exhibited in maintenance of their impeachment against the 
nid James H. Peck, and that the Clerk of this House do 
go with said message. 

Mowdat, Mat 3, 1830. 

CULTURE OF SILK. 

Hr* A. SPENCER, from the Committee on Agriculture* 
sported the following resolution: 

di»ked % That ten thousand copies of the Manual on the 
Pwth and manufacture of Silk in other countries, trans- 
mitted to this House by the Secretary of the Treasury 
°ntbe fifth day of February, 1828, be printed for the use 
°» this House. 

. ***• * OLK moved to lay the resolution on the table, but 
toe motion was negatived-— nays 80. 


Mr. McDUFFlE opposed the resolution, having under- 
stood that the work proposed to be reprinted possessed 
no value. The instructions were too complex lor unlet- 
tered people, and experience proved that it was of no use 
to them. Persons in his part of the country, who made 
many pounds of silk every year, could derive iio benefit 
from tins book. 

Mr. CAMBRELENG concurred in the opinion that the 
book was not worth printing. A person engaged in pre- 
paring a work on the same subject, and who understood 
it well, informed him tliat the manual was worthless. Let 
the committee take all the works on this subject, and com- 
pile one containing the best of each. Several works have 
been since issued, that are superior to the one in question. 

Mr. BATES, of Massachusetts, said, here was experience 
ajgainst experience. It was alleged by gentlemen that prac- 
tical, intelligent persons, professing to be able to give an 
account of the subject themselves, had denounced the work 
in question as worthless. Now, he had in his district some 
men of some little intelligence, who were engaged in the 
silk culture, who said the work was a very valuable acqui- 
sition. He had received letter on letter for % copy of the 
work, but not one was to be had. The book was valuable, 
because it gave an account of the best modes of cultivating 
silk in countries where it had been cultivated for centu- 
ries. As he had no doubt of the value of the work, and 
as it was not voluminous, he hoped the House would have it 
disseminated, without regarding the pittance it would cost. 

Mr. WAYNE would not undertake to pronounce on the 
merits of the work, but he knew that many t)f the people 
whom he represented were very desirous to obtain it. In 
the early settlement of Georgia, the object of many was 
the growth of silk, and it was commenced and tried for some 
time. Why was it discontinued? From one of two causes: 
Either by being superseded in value by other pursuits, or 
being discouraged by the want of information. Many, 
however, continued the culture, and some have prosecut- 
ed it for forty years, who, residing on lands too arid for 
other cultivation, have gone on in the original pursuit; the 
culture has not been extended because of the want of suit- 
able information to instruct them in it. He wished, there- 
fore, that the information contained in the work in ques- 
tion should go forth for the benefit of those who needed 
it. He referred to societies formed or forming in Georgia, 
for the cultivation of silk, to whom the information would 
be particularly useful and acceptable. 

Mr. SPENCER, of New York, rose to make some re- 
marks, but the expiration of the hour arrested the debate. 

TENNESSEE LANDS. 

Mr. MALLARY moved to postpone the consideration of 
the bill relative to the Tennessee lands until Thursday next. 

Mr. CROCKETT expressed a hope that the bill would 
not be postponed. He would rather the bill were taken 
up and rejected, than that it should be thus sported with, 
aa this would be the third time it had been postponed. He 
stated a number of facts and urged several reasons against 
its further postponement. 

The motion to postpone was negatived: yeas, 62 — 
nays, 81. 

The bill was then taken up. An amendment offered 
by Mr. BARRINGER was accepted by Mr. CROCKETT; 
which was concurred in. 

The question being then bn the engrossment of the bill, 

Mr. GRENNELL spoke at considerable length in op- 
position to the bill. 

Mr. CROCKETT earnestly defended the bill, and was 
replied to by Mr. VINTON. 

Mr. CHILTON demanded the previous question; which 
being seconded, 

Mr. VINTON moved to lay the bill on the table, and 
asked for the yeas and nays on the question; which were 
ordered. 
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The question was then taken on laying the bill on the 
table, and decided in the negative: yeas, 75— nays, 86. 

The House then ordered the main question to be now 
put. 

Mr. WILLIAMS asked for the yeas and nays ou the en- 
grossment of the bill; which were ordered. 

The question was then taken on the engrossment of the 
bill, and decided in the negative: yeas, 69 — nays, 90. 

The bill was therefore rejected. 

TARIFF REGULATION. 

The House then proceeded to consider the bill in alter- 
ation of the various acts imposing duties on imports. 

Mr. BLAIR, of South Carolina, said, that^ as any . pro- 
ceeding here, connected with the tariff, must be highly 
interesting to his constituents, and a9 the bill was calculat- 
ed to render the system still more odious and oppressive, 
he imagined that no apology would be thought necessary 
for the few observations he designed to make. As I do 
not expect [said Mr. B.] to be troublesome to this House, 
either now or hereafter, by long or frequent speeches, I 
hope I shall be heard with attention; and, sir, as the re- 
strictive system bears with peculiar severity on the people 
1 have the honor to represent, I presume 1 may be allowed 
to speak of the tariff, and its effects generally. 

I find, sir, tliat duties for revenue were laid on at vari- 
ous times, from the commencement of our Government 
until the year 1812; and although these duties did, in fact, 
operate as bounties on the home manufacture, we, of the 
South, neither objected to, nor resisted them, because 
they were thought necessary to meet the exigencies of 
Government. 

Duties for the avowed protection of manufactures were 
first laid on in 1816, and have been increased by almost 
every subsequent Congress, until they have at length, in 
1824 and 1828, reached a magnitude well calculated to 
alarm every true friend to the welfare, peace, and harmo- 
ny of our republic. 

As regaras the unconstitutionality of what is called 
“ protecting duties,” I shall say but little; it has been so 
often and so clearly pointed out, not only by the ablest 
men in this House, fiut likewise by the remonstrances of 
South Carolina, and particularly by the one presented by 
her Senators at the last session of Congress, that I deem it 
useless to say much on that point. 

It is acknowledged, on all sides, that the constitution 
gives no express authority to Congress to impose a tariff 
for any other purpose than that of revenue. But the friends 
of the restrictive system make out, or attempt to make out, 
the powers by implication, by the most subtile, refined, 
and far-fetched construction. They pursue a course of 
sophistical, metaphysical reasoning, until they reason them- 
selves not only out of reason and common sense, but out 
of the constitution to boot. 

Some of the advocates of high protecting duties pretend 
to derive their authority from that clause of the constitu- 
tion which speaks of “ the common defence and general 
welfare.” The result of their legislation is a miserably 
bad comment upon their doctrine; their provision for the 
common defence is likely to terminate, and will eventually 
terminate, in a great diminution of the public revenue, 
cripple and deteriorate the resources of our navy; and 
their fatherly attention to the “general welfare” will end 
in universal bankruptcy, misery, and distress. This, at 
least, will be the result as regards one portion of the Unit- 
ed States — I mean the South Atlantic portion. 

But aguin, the authority for this iniquitious system, this 
“ rider on the pale horse, (spoken of in the Apocalypse,) 
that brings all hell after it,” is drawn by others from the 
power to “ regulate commerce with foreign nations.” Yes, 
9ir, and they have regulated it with a vengeance! They 
have indeed acted the part of a cold-hearted, unfeeling 
step-mother towards it; or, like the foolish nurse, have al- 
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most killed the child with kindness — and tins bill, if adopt- 
ed, would absolutely strangle it to death. 

I will only say further, on this point, if the people, the 
rightful father of commerce, ever wish it to thrive, they 
must release it from its nurse, and let it shift for itself 

Sir, I think, if a plain and rational construction of the 
constitution is to prevail — if, in a word, the constitution 
is not intended as a mere license for the majority’ to plun- 
der and enslave the minority, your system of “ protecting 
duties” has no foundation on which to repose. 

Letusnotbe told that the Supreme Court, that creature 
of a creature, must ultimately decide this great question. 
This would be a mockery, an absolute mockery. It is well 
known that the judges of that court, according to their 
own decisions, either cannot, or will not, look into the mo- 
tives and intentions of Congress. In the language of the 
bar, they “ cannot travel out of the record” — they regard 
only the title of the act; and the tariff laws of 1824 and 
1828 purport to be revenue laws. You refused to call 
them by their right names. Any hope, therefore, that 
that tribunal would redress our grievances, would be ut- 
terly vain and idle. 

Much stress has been laid on the recent opinions of Mr. 
Madison, by some of the friends of the present tariff. With 
all due respect for that distinguished man, I roust be al- 
lowed to say, that, in lus late celebrated letter to Mr. Ca- 
bell, he has used language, and presented views, very dif- 
ferent from those he set forth in various numbers of the 
Federalist. 1 had provided myself with that book, in or- 
der to read from it various extracts, with the view' of con- 
trasting hj9 former with his recent opinions. But this 
would be a painful task, and \ decline it. I believe ever)' 
gentleman who hears roe will acknowledge that it would 
be no difficult matter to quote Mr. Madison against him- 
self, in various instances. And, sir, if high names are to 
form a criterion for determining our constitutional rights, 
we could array against the Mr. Madison of the present 
day, the names of Jefferson, Pinckney, King, and many 
others equally distinguished with himself. But, sir, I pro- 
test against pinning our political faith to the sleeve of any 
great man. Whenever the people of the respective 
States give up the right of interpreting the constitution 
for themselves, they will be no longer worthy of it. They 
will be fit subjects for an Asiatic despotism. Besides, 
sir, we find that our great ‘ political sages are not altoge- 
ther infallible or consistent on topics of this kmd. Mr. 
Madison is not alone in hi9 inconsistency. Mr. Monroe, a 
few years ago, turned a complete political somerset on the 
Cumberland road. Having a high regard for Mr. Mon- 
roe’s amiable personal character, and the goodness of his 
heart, and the circumstance to which I allude being uni- 
versally understood, I forbear to comment upon it. All 
this, however, goes to 9how the folly and the impropriety 
of allowing our greatest and best men to interpret and de- 
termine our constitutional rights by construction. We 
must judge for ourselves; and we must judge from the letter 
of that noble instrument, and its irresistible inferences. 

These, sir, are some of my views of our great federal 
charter. I may not have stated them with the most formal 
accuracy, because I am no lawyer — I cannot arm myself 
with the technicalities of the courts. I cannot intrench 
myself behind all the enormous pile of books and prepara- 
tion of the bar. And, perhaps, I have as little inclina- 
tion as capacity for the task — all I can do, is to feel like a 
man, and endeavor to speak like a Carolinian — and feel- 
ing thus, sir, I must say that South Carolina, and the south- 
ern States generally, have never known or felt the Federal 
Government but by its burdens, while the North has 
known it only by its blessings. Where are all your great 
naval establishments, navy yards, and magazines kept* 
Nearly all to the North. In .what direction do the offices 
and appointments of the Federal Government go ? Most- 
ly to the North. And where is all that vast amount of 
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treasure collected in the South expended? And where is 
the patronage of the Government principally bestowed T 
All in the North and the West. The South, and especially 
South Carolina, has “ no share in the crop.” Sir, she de- 
sires none— -she only asks you to let her alone. She wants 
nothing from you; but is willing to give you all that her 
compact with you fairly entitles you to demand. 

No State m the Union ever exhibited greater patriot- 
ism, or showed a more absolute devotion to the federal 
compact, than Soutli Carolina. In the war of indepen- 
dence, she had more titan her proportionate share of suf- 
fering. She never failed to contribute her full share, both 
of blood and treasure, to the support of the good cause. 
And 1 am proud to say, she was not deficient in head or 
in hand — in the council or in the field; but in both those 
departments her high character was ably sustained by her 
Rutledges, her Pinckneys, her Moultries, her Marions, 
and her Sumpters. 

Well, what was her conduct in the late war? She not 
only contributed her full share of the means necessary to 
your defence, but, when it became necessary for you to 
defend her against the common enemy, as you were bound 
to do, you acknowledged you were unable to do so. Your 
resources were exhausted, or employed elsewhere. At 
your request and promise of remuneration, she used her 
own purse; she expended her own money, in doing that 
which, of right, you ought to have done. But, when she 
came to apply for your boasted remuneration, it was ( not 
refused in direct terms, to be sure; but such unknown, 
complex, and fretful rules of evidence were established 
in your departments, that few of her claims could be 
brought within their requisitions; and South Carolina has 
uot, even yet, been reimbursed her- money. But, sir, un- 
der similar circumstances, she would do the same thing 
over again. 

Nor was she deficient during the late war, either in ta- 
lent or in nerve. Witness her Croghan and Laval, her 
Lowndes, her Cheves, and Calhoun — the latter of whom 
was justly regarded as one of the master spirits of the 
storm. It has been said in another, place, and perliaps it 
may be said here, that in him was found one of the first 
and ablest champions of the system, now so much repro- 
bated by his own State. If this be true, it proceeded, no 
doubt, from an ovcr-generou9 feeling, common to the 
South. Although the South, and especially South Caro- 
lina, had suffered long and severely through the embargo, 
the non-intercourse system, and the war that succeeded; 
and although during all this time the northern manufac- 
turers were reaping a rich harvest, yet at the close of that 
war our staple article was seen selling at more than three 
times its present price. The value of our lands and ne- 
groes was proportionably enhanced, and wealth teemed in 
upon us from every quarter. This could not escape the 
avidity of the manufacturers. Enlisting our warm sym- 
pathies in their behalf, they cried, “give, give;” and the 
too generous 9outh said, ‘‘take, take abundantly.” But 
what they at first received very thankfully as a boon, 
they soon arrogantly demanded as a right; and South Ca- 
rolina has borne these impositions until “patience itself 
is no longer a virtue.” 

Sir, there are but few other States in the Union that 
would have submitted to the shears of the manufacturers 
^ South Carolina has done. Had old Massachusetts, (a 
State that I shall always venerate for her early and ardent pa- 
triotism, her morality and intelligence,^ had she, sir, been 
affected by your tariff as South Carolina has been, she 
would long since have taught you to respect her rights 
and her interests, or she would have taken care of them 
herself; and, indeed, as it is, some of her leading men 
had like to have kicked up a confounded dust about the 
molasses. Well, sir, shall the South, with all her enthu- 
siasm and warm patriotic feeling, he less alive to insult 
and imposition than the cold regions of the North? Sir, 


whenever she is so, I pray to my God she may become 
another Hayti! ! ! Think you, sir, I am disposed to praise 
Carolina? “Pardon me, Cassius, the enemies of Caesar 
shall say this — then, in a friend, it is cold modesty.” 

Do not apprehend, sir, that South Carolina wishes to 
separate from the Union. No State in the confederacy 
ever has or ever will cherish a more ardent and despe- 
rate devotion to the federal compact, provided you do 
not continue to make it an instrument for robbing her citi- 
zens of their hard earnings, and tyrannizing over her 
rights. No State has ever been more accommodating to 
federal interests than South Carolina. She has never 
been a party in the Supreme Court. In short, she has 
never been troublesome to you in any way; but she can- 
not consent to hold the rank of a mere province, and her 
citizens to be enslaved. They will not become slaves to 
northern manufacturers, that their negroes may be slaves 
to them. No, sir, you have no just fears to entertain in 
relation to South Carolina. She will do every thing, nay, 
she has done every thing that the federal compact, honor, - 
and patriotism require of her; and after this, if the worst 
must come, why, in God's name, let it come! ! ! If those 
who ought to cherish her as an old revolutionary sister and 
confederate, regardless of their common sufferings and 
dangers, their joint achievements and their blended glory, 
still persevere in ungenerous and unhallowed attempts to 
beggar and enslave her,, she will defy you, sir. What! 
wiH she again remonstrate? Yes, sir, she will remonstrate 
in terms as vivid as the lightning's flash, and in a voice as 
as loud as heaven's thunder. 1 will not apologize for 
using strong language. I speak the language of a 'sove- 
reign State, whose patient endurance is stretched to its last 
limits. Under your iniquitous system, she struggles for 
existence. During latf winter twelve months, 1 heard, in 
her own Legislature, the tale of her enormous wrongs and 
sufferings. It was familiar to me, and 1 know it was no 
fiction; yet it was then portrayed in such glowing, burning 
words, as harrowed up every feeling of my soul. Yes, sir, 

I there heal’d eloquence, and I there saw a temper and % 
spirit that would have done honor to classic Greece or 
martial Rome, in their proudest days; and, sir, from what 
1 there saw and heard, I feel warranted in saying that the 
time is at hand when her rights and her interests, in com- 
mon with those of the South, must be respected, or she 
will seek a remedy herself. She was only then restrained 
from doing so, by a confident belief that the new adminis- 
tration, ancl the present Congress, would turn a hearing 
ear to her complaints. She hoped that you would return 
to correct, constitutional principles — to an honest, econo- 
mical, impartial policy, and this is r 11 she desires. 

Sir, there are two erroneous impressions, againrt which 
l wish to guard this House. On the one hand, l en- 
treat you not to imagine that South Carolina, or her re- 
presentatives, are disposed to menace, or to hold out any 
thing “ in terrorem.” We are neither so vain nor so mad 
as to think that we could gain our object by attempting to 
operate on your fears. We would only address ourselves 
to your patriotism — your justice, and, as we hope, a re- 
turning regard for the constitution. 

But, on the other hand, I conjure you not to believe 
that she will be restrained from asserting and pursuing her 
just rights, through any apprehension of her own weak- 
ness. I am well aware that the physical as well as the 
moral energy of the Soutli is very much underrated by a 
certain set of gentry in this country. But, sir, that very 
part of our population which some suppose, and, perhaps, 
hope, would neutralize our strength, would, on the con- 
trary, add to our power. A majority of them would, I am 
confident; fight by the side of their masters. But, were it 
otherwise, and were wc even weaker than our slanderers 
represent us, they ought to keep in mind the folly and the 
danger of driving a high-minded, chivalric people to des- 
peration. Frederick the Great had once gained a decisive 
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battle over the Russians. Couriers were despatched to 
Berlin with the joyful tidings. But a mere remnant of the 
Russian army, that Frederick had hemmed in upon the 
banks of the Oder, and which he would neither take cap- 
tive nor suffer to retreat, but determined to drive them into 
the river — this comparative handful of men, I say, under 
these circumstances, fought with such desperation as soon 
gave a new aspect to the field of battle. Frederick was 
totally defeated; and in half an hour after the ‘news of a 
great victory had been announced at Berlin, a new courier 
stepped forward on the canvas, bearing a billet with these 
words: “ Let the queen, the royal family, the treasures, 
and every thing that may be found possible, be instantly re- 
moved to Magdeburg. All is lost!” 

Sir, a perseverance in your unjust policy will drive the 
South to equal desperation. It will “sow dragon’s teeth 
amongst us, that will spring up in armed men.** And who 
shall set limits to the exertions of a free people contending 
for their rights? 

But it is hoped there will be no necessity of resorting to 
exti'tmities. 

If South Carolina cannot remain in the confederacy on 
fair, equitable, and constitutional terms; if, finally, she has 
no alternative but to adopt such measures as may eventuate 
in her separation from the great American family, or be- 
come a slave, she is disposed to leave you in peace; and 
she will leave with you — whatever may be her own des- 
tiny — she will leave with you her best wishes for your happi- 
ness and independence. 

But it is something worse than folly to imagine that any 
part of this republic can be completely independent of the 
rest. If any part can be so, I think it is the South. The 
North and the West can manufacture our raw material to 
a certain extent; but they cannot raise it. The South could 
both raise and manufacture it in abundance. Her bays 
and her mountains present inexhaustible sources of salt and 
of iron. Her fertile soil and congenial climate can furnish 
a redundance of provisions; and, sir, there is nothing she 
really requires that she cannot furnish from her own soil 
and resources. 

Wc have been tauntingly told to supply our own wants, 
and to erect manufactories also. Suppose we did; to whom 
could we sell ? To the northern or western people ? Sure- 
ly not — they manufacture for themselves, and have no 
market but ours, either for their live stock, their provi- 
sions, their clothes, their clocks, and other “ little notions.” 
Neither of us could compete with Europeans in a foreign 
market. Before we can do so, wc must wait till all the 
fertile lands of the West are inhabited, our country over- 
stocked with a starving population. We must wait till labor 
is as cheap here as in Great Britain; our workmen as skil- 
ful as hers; and, finally, we must wait till that noble spirit 
of the free and independent American is exchanged for the 
servile, slavish character of the poor, dependent British 
subject. The very fact that you require protection for 
your manufacturers here, where you have neither freight, 
insurance duties, or commissions to pay, is conclusive evi- 
dence that you cannot possibly compete with Europeans 
in a foreign market. Your demand for our raw materia], 
with all flie legislation that could be given in your favor, 
would be comparatively trifling. Great Britain and France 
could consume the whole, in as much as they manufacture 
for the whole world. But if wc cease to buy their goods, 
they will cea9e to buy our produce. I take it to be a po- 
litical axiom, that commerce depends on the reciprocal 
exchange of one article for another; and that a country 
which will produce nothing that will sell abroad, can buy 
nothing abroad. 

The North and the West are pretty much in this situa- 
tion. They must get hold of the rice, cotton, and tobacco 
of the South, in order to use those articles as so many bills 
of exchange in a foreign market. They are paid freight 
and commissions on those articles of produce so taken 


abroad. In return for which, they bring back goods, wares, 
and merchandise, on which high duties, freight, and com- 
missions are exacted. But this principally comes out of 
the pockets of the southern planters, who produce the ar- 
ticles exported, and consume most of those imported. We 
are, in this manner, subjected to a double imposition, while 
others bear scarcely any part of the public burdens. 

Sir, this state of things, alone, would seem intolerable. 
But the evil does hot stop here. The South not only makes 
up the principal part of the revenue, and furnishes the 
North with nearly all the carrying trade, but she is taxed 
with high duties, to enable northern manufacturers to com- 
pete with those of Great Britain. 

Sir, I feel this imposition much stronger than I can ex- 
plain it. Perhaps too strongly to be perfectly intelligible. 
South Carolina is still willing to pay any duties, however 
heavy, that are necessary for revenue — any that are really 
necessary for the exigencies of the Government; although, 
at the same time, she is sensible that a very undue propor- 
tion of that burden will rest on her own people. But how 
much longer she will go beyond this point, may be & very 
important inquiry. 

. Under all circumstances, do you think it probable we j 
will continue to purchase our clothing from the North, and 
our horses, mules, and provisions from the West, while I 
we are deprived of an advantageous foreign market fix | 
our agricultural products? Sir, if we are tame and mean 
enough to do so, we would not long possess the ability. 1 

Sir, I had intended to say much more on this subject; but 
I have been very handsomely anticipated by my able and 
honorable colleague [Mr. McDumi] who preceded me. 
Much of that which I intended to say, has been said by him; 
and certainly much better said than it could have been done 
by me. But there were some plain, unpleasant declara- 
tions, in relation to the temper and opinions of the 8outh, 
which I thought ought to be publicly avowed here, and 
which seemed to have escaped the attention of my worthy 
colleague. However harsh and grating the sound of those 
disagreeable truths may have struck upon the ears of some 
gentlemen in this House, I thought it due to candor— due 
to the State which I, in part, represent — due to this House, 
and to myself, to make this empnatical declaration of them, i 

I have, sir, another reason for abridging my remarks at 
the present moment. The session is, or ought to be, nearly 
at a close. We have several very important measures yet 
before us, on which we ought to act, and which must ne- 
cessarily be discussed. I discover, too, that a great many 
gentlemen are very anxious to speak on this very subject 
now under consideration; and I, for one, am disposed to 
indulge them. 

Allow me, then, in conclusion, to say, once for all, that 
the people of South Carolina will consent to wear their own 
homespun all their lives — they will submit to any privation 
— nay, they will suffer annihilation — before they will be- 
come slaves or dependents. 1 

Mr. DAVIS, of Massachusetts, spoke in favor of the bin, 
and in reply to the objections which had been made to it. 

Before he had concluded, he gave way for the purpose; 
and, on motion of Mr. DRAYTON, the bill was passed by. 


Teas dat. Mat 4, 1830. 

JUDGE PECK. 

Mr. BUCHANAN, from the managers appointed on the 
part of this House to conduct the impeachment against 
James H. Peck, judge of the district court of the United 
States for the district of Missouri, reported: 

“That they did, this day, carry to the Senate, then in 
session as a nigh court of impeachment, the article ot 
impeachment agreed to by this House on the 1st instant; 
and that they were informed that they would take proper 
measures relative to the said impeachment, of which the 
House would be duly notified.” 
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TENNESSEE LANDS. 

Mr. GRENNELL moved a reconsideration of the vote 
of yesterday, on the third reading 1 of the Tennessee land 
bilt stating that he did so at the request of the gentle- 
man from Tennessee, [Mr. Crockxtt] who was willing 
to accept the amendment suggested by the gentleman 
from Ohio, [Mr. Virtos] to place the proceeds of the 
lands in the national treasury, instead of giving them to 
the State of Tennessee, as proposed by the bill. 

Mr. WILLIAMS was opposed to the reconsideration, 
and demanded the yeas and nays on the question. 

Mr. CROCKETT expressed an earnest hope that the 
House would reconsider the bill. He was willing to ac- 
cept the amendment of Mr. VINTON, as he had become 
convinced that the State had no legal claim to the lands; 
and his great object was to secure tKe occupants in their 
possession, without regarding whether the purchase mo- 
ney went into the coffers of the United States or of the 
State. He proceeded, at some length, to explain the con- 
dition of the occupants, the necessity of granting the re- 
lief proposed, and to animadvert on the conduct of North 
Carolina, and the University of that State, in relation to 
the land titles in Tennessee. 

Mr. BELL submitted, at considerable length, his objec- 
tions to the reconsideration, and his dissent from some of 
the views oP Mr. Crockett. 

Mr. CARSON and Mr. BARRINGER successively de- 
nied and replied to the statements of Mr. C. touching the 
conduct of North Carolina, and explained and defended 
that State against the imputations of Mr. C. In reply to 
a remark made in the course of the debate, respecting the 
tardiness of North Carolina in coming into the Union, Mr. 
BARU1NGER took occasion to say, that though that State 
was the last to come into the Union, she would be the last 
to go out of it. 

Mr. CONNER also replied warmly to the allegations of 
Mr. Crockett, respecting the conduct of North Carolina. 

Mr. C. JOHNSON, of Tennessee, zealously supported 
the reconsideration of, and policy of the bill. 

Mr. McCOY rose to move that the motion be laid on 
the tabic, but gave way to 

Mr. CROCKETT,, who replied to the gentleman who 
opposed his views, and further advocated the bill. 

Mr. McCOY then, after a few remarks, moved to lay 
the motion for reconsideration on the table; which motion 
was carried without a division. 

THE TARIFF LAWS. 

The House then went again into Committee of the 
Whole, Mr. Pot* in the chair, and resumed the tariff 

•ubject. 

Mr. DAVIS, of Massachusetts, Bpoke an hour and a 
Wfin continuation, and conclusion of the remarks which 
he commenced yesterday, in support of the protecting sys- 
tem. and in reply to Mr. McDUFFIE. 

[His remarks were to the following effect:] 

. Mr. D. said, he should make no apology for entering 
>nto a debate which had assumed a most interesting ana 
'important character; and should first recall the attention 
of the committee to the measures immediately before them, 
** the gentleman from South Carolina [Mr. McDuffie] 
had, in his speech of three days, omitted to notice it. This 
w necessary, that we may be able to determine whether 
the amendment proposed by him, which provides for a 
general reduction of duties, is the appropriate remedy; 
7 tbe bill itself, which contains provisions of a very dif- 
ferent character. 

The bill proposes only to adopt such measures as will 
into effect existing laws, which are now imperfectly 
executed. Apprehensions being entertained that frauds 
perpetrated in the collection of the revenue, the bill 
* been reported with a view to their suppression; but 
ne S^ntleman, instead of advancing that object, hag 
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thought proper by his amendment to propose an entire re- 
vision and alteration of the revenue laws. I do not com- 
plain of this, as gentlemen from the southern portion of 
the United States seem very solicitous to make tnis a mat- 
ter of discussion, though I should have preferred acting 
on the matters in the bill by themselves, disconnected from 
the exciting considerations contained in the amendment. 

I shall then ask the attention of the House to the bill; 
but, before I resume my seat, I shall also take notice of the 
leading arguments urged by the gentleman in support of 
his amendment — for this is due to the source from whence 
they emanate, as well as the importance of the considera- 
tions involved. 

The only auestion deserving notice in the bill is, whether 
the revenue laws have been evaded, and the Government 
defrauded to an extent which calls for a remedy. It is my 
purpose to be very brief on this head, especially as the gen- 
tleman from Vermont [Mr. Mallart] went largely into 
the facts; and the proofs he laid before us seem not only 
to be unquestioned, but the gentleman from South Caro- 
lina admits that frauds do exist. 

The first evidence to which 1 shall irivite the attention 
of the committee, is the President’s message, in which we 
are advised, the frauds are perpetrated to such an extent, 
that he has felt it a duty he owed to his station to call on 
the legislative branches of the Government for their in- 
terposition to suppress them. It it reasonable to presume 
that the* President would not invite our attention to the 
subject, unless he was in possession of proof that frauds 
exist. I believe it is not usual for that officer to transmit 
to us the evidence on which he makes the statements in 
his annual message. We consequently do not possess that 
evidence, but still we ought, in fairness, to presume that 
he possesses enough to warrant his assertions. But be this 
as it may, unless 1 am greatly misinformed, there is proof 
sufficient in the Treasury Department to satisfy any one 
who will examine it, that the revenue laws are shamefully 
violated. .. •/ 

But, sir, the proof does not stop here ; for we have on 
out tables another document, (somewhat apocryphal, if all 
[that critics and reviewed have said ofit’is true,) emanating 
from the Committee on Commerce; byt as the source from 
I whence it comes is not suspected of partiality towards the 
industry of our country, I may with safety quote it as an 
authority to prove the violations of the revenue laws. We 
are told in this report, whioh purports to be a review of 
the condition of commerce and navigation, but which is a 
philippic against the tariff, that frauds to such an enor- 
mous extent exist, that, if we follow the statements of the 
writer out, they will appear incredibly great. 

W e have yet another document, which comes here bear- 
ing the names, as I am informed!, of about twenty thou- 
sand citizens of the city of New York, who allege, in sub- 
stance, that the regular trade of that city is depressed to 
a ruinous extent by the united energy of sales at auction 
and frauds upon the revenue; the sales at auction, by their 
despatch, being a principal means by which all traces of 
fraud upon the revenue are obliterated. Their joint 
operation, it is said, bears with the most alarming severity 
upon 411 fair and regular trade. 1 have noticed the memo- 
rials of these persons, because they are as free from all 
suspicion of bias towards the tariff as the Committee on 
Commerce, being avowedly hostile to the protection of 
American industry. I hold in my hand one of these me- 
morials, signed by an officer of the custom-house, in which 
it is said, “ the revenue is largely and systematically de- 
frauded. ” * * The proofs of this alarming truth are so abun- 
dant, that it has long been a settled point among intelligent 
merchants.” And it is added, that “the officers of the 
customs in this city, whose experience has been on the 
largest scale, and who have devoted much attention to this 
subject, concur in the opinions and facts whieh we have 
now stated.” The offices of the customs! Yes, our own 
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chant ordered a quantity of woollens of an English manu- A merchant in Boston imported two cases of goods, 
iacturer. In the same vessel which brought them out, which were entered at New York* and, on opening No. 
came a shipment of goods of the same kind and quality, l, and comparing the goods with No. 1 in the invoice, it was 
sent by the manufacturer himself on his own account, found the goods did not correspond to the invoice; and, as 
which were entered at the custom-house so much below' he was about ordering them to be reshipped, it occurred 
what the merchant gave, tliat the former made twenty-five to him there might be a mistake in numbering the cases; 
per cent, on the sales, while the latter lost ten per cent, he, therefore, opened No. 2, and found the goods answer- 
I will not weary the patience of the committee by multi- ed the description of No. 1 of tlie invoice. Here was no 
plying the proofs, for these facts show the most glaring, fraud; but it is manifest that the cases could not have been 
palpable, barefaced fraud and imposition, as well as an ut- so closely examined at the custom-house as to learn wliat 
ter degradation of moral character, for they are peccssa- they contained, or the error would have been detected, 
rily accompanied and sustained by the most deliberate So, too, the chairman of the committee has informed us 
perjury. * that a British factor was indicted for frauds in the importa- 

Ido not know, indeed, that any one questions this v*o- tion of goods, during the last summer, in New York, and, 
Uion of truth and law; for it seems to be admitted that under a sense of his guilt and infamy, absconded, and lias 
English agents and manufacturers are right when they dc- not since been seen in the United States. But we are not 
due our custom-house affords the greatest facilities for indebted to the vigilance of the officers of the custom- 
evading the revenue. lioiyp for his detection. No, sir; for aught but appears, 

f stated that invoices were also false in another parti- be might have carried on his traffic in fraud and perjury 
cular— in failing to give a true account of the quuntity. to this day, had not a misunderstanding and a quarrel rose 
The same authority gives well authenticated instances of betw'ecn him und one acquainted with his scandalous con- 
goods entered for twelve yards the piece, which were sold duct, which occasioned the disclosure, and a presentment 
in market at from fourteen to fifteen yards tlie piece; by by the grand jury. 

which fraud, sixteen per cent, of the goods at least escaped * 1 would do no injustice to any one; and, therefore, here 
nil duty. take occasion to say tliat the gentleman from Vermont 

I will now state a fact, which will show that frauds in [Mr. Mall a nr] lias declared his belief that the collector 
the woollen trade are perpetrated to a moat alarming ex- of New' York exerts himself to discharge his duty faith- 
tent. It is known that tlie revenue law' of 1828 establishes fully, but lias hitherto been frustrated for the want of suf- 
i gradation of prices, on which the duly is assessed; for ficient power to execute the law s according to their spirit 
example, a square yard of cloth costing thirty-three and a and just interpretation. If this be so, it is time efficient 
|hird cents, and under fifty cents, is considered as cost- measures were adopted; it is time these abuses were re- 
ing fifty cents; and a yard actually costing thirty-four formed; and this custom-house*, which seems to be but a rail- 
cents, pays the same duty as one costing fifty cents; so, road to smugglers, was organized in. such a manner as to 
also, s yard costing; fifty-one cents, d* any sum between arrest the bold strides of vice and corruption. If there 
that and one dollar, pays the same duty as a yard costing be not force enough there to discharge the arduous duties 
a dollar; and a yard costing one hundred and one cents, or required, let us send additional aid, or at once repeal our 
an) sum between that and two dollars and fifty cents, pays statutes: for the consequences resulting from the present 
tiie same duty as one costing two dollars and fifty cents, state of things arc too injurious to be tolerated! The 
and so on. The lowest duty is forty-five per cent, on American importing mercnanls (I speak of the woollen 
these arbitrary sums, and the highest is at least three times trade) have, as the gentleman from Vermont has condu- 
ct amount. The natural operation of the law would be sively show n, been forced from their business, or orer- 
to bring those classes of goods into the market which pay whelmed w*ith bankruptcy'; so that but a small remnant of a 
the lowest duty, and to exclude those which pay the high- large body of valuable find high-minded men is left to re- 
est; but I am well assured that it has produced no such ef- count the tales of their embarrassments, w'hile their busi- 
fcet; for goods which pay the highest duty are as abun- ness has been usurped by a class of unprincipled forcign- 
dant in the market as they ever were; and there is no visi- ers, who consider it meritorious to violate their oaths, to 
hie disproportion between the price they bear and the clx^at the Government out of its revenues, and to trample 
price of those which pay the lowest duty. In fact, the its laws under foot. The dignity ami insulted honor of 
trade goes on, apparently, precisely as it did before the the nation demand & remedy for this evil; our oppressed 
passage of the law. If the provisions of the act w'ere cxe- citizens, robbed of their just rights by an illicit trade, de- 
cided, this could not be so; and we need no belter or mand the parental protection oi the Government. 

Wronger proof to show that systematic fraud pervades the But.the fatal consequences reach beyond the merchant, 
woollen trade throughout, as an inequality in the duty and strike at the prosperity of the manufacturing interest, 
aould produce a like inequality in the value of the foreign We have seen the establishments of our country fall, one 
productions in our market. after another, victims to the capital and treachery of fi> 

In confirmation of this view of the matter, as well as of reignera, who have stained our honor and stolen our birth- 
tlie existence of frauds, there have been exhibited in right. They reach alike all our great interests: for you 
diis House specimens of woollens, which were invoiced might as well say that the giant oak of the forest Will not 
fW entry at the custom-house at one dollar the yard, and crush the shrubbery under it when it fklls, as to say the 
are selling by the piece at five dollars the yard in the overthrow of the merchants and manufacturers will not also 
largest markets of the countiy. prostrate the farmers and mechanics. We live together 

Sir, the facts disclosed are remarkable in their charac- as a great family, and, by an exchange of the products of 
ter, especially as they show that these gross evasions of labor, we are fed, clothed, and lodged. The farmer has 
hw arc in a measure legalized by passing the goods wants beyond the produce of his land; the manufacturer 
through the custom-house. Whether they are carried on and mechanic have wants beyond the produce of their 
» boldly and successfully through the negligence of pub- labor; each supplies the other out of the fruits of his in- 
bc officers, or because they arc unable to discharge the dustry: and thus it is, a whole community is made com- 
ities imposed on them, 1 shall not undertake to deter- fortable and happy by a demand for the produce of the 
mine; but I am in possession of some facts which go to labor of each other. Foreign agents and factors, by this 
*how tliat, from one cause or the other, there is a veiy im- system of frauds, break in upon us, and paralyze the in- 
perfect knowledge among the officers of what passes dustry of the countiy. They offer merchandise to our 
through their hands, and, of course, an imperfect roller- farmers, but will take nothing they produce in return, 
bon of the revenue. They offer it to our mechanics, hut deny them all benefit 
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of employment. They offer it to our manufacturers, but 
the policy of their country is so regulated as to keep our 
products out of her market. While Great Britain pursues 
this selfish course, of which we have no right to complain, 
if 1 can understand the tone of her newspapers and peri- 
odicals, they hold it to be not only meritorious, but pa- 
triotic, to violate the revenue laws of thi9 country; and if 
I can understand the state of sentiment in Parliament, it is 
far from discountenancing smuggling. While this state of 
things exists in that country; while this determination to 
force themselves upon us, regardless of our policy and 
of our laws, continues, we have no alternative left, but to 
meet it with energy, and protect the rights of those who 
have reposed confidence in us. As things now are, he 
who commits the most fraud, reaps the most benefit. Sir, 
1 cannot persuade myself there is an individual in this 
House, who will advocate the state of tilings I have de- 
scribed. Your laws ought either to be repealed or exe- 
cuted; and my belief is, that the interests of the country 
require they should be enforced, and that some such plan 
as that proposed by the bill is a suitable remedy for the 
evil. 

But the gentleman from South Carolina [Mr. McDuffie] 
entertains, as he says, an opinion widely different, and has 
roposed, as an amendment, the repeal of the laws of 
828 and 1824: in other words, he proposes to reduce the 
duties. I do not comprehend in what way this is to re- 
strain men from injuring us, who gre regardless of oaths, 
and destitute of all moral sentiment; men who hold it 
meritorious to cheat, and patriotic to commit perjury. You 
cannot appeal to the consciences of such men with any 
hope of success; it is to their fears you must address your- 
self; you must operate upon their interests, and make it 
difficult and dangerous for them to pursue their career of 
wickedness; any thing short of this will be worse than 
unavailing: money is the "idol of such men, and gain, 
whether great or small, affords sufficient temptation to evil; 
and they must be made to understand that the chances of 
loss are greater than the chances of gain. 

The gentleman has indeed had the candor to acknow- 
ledge that his object is not so much to correct abuses, as 
to revise and modify the revenue system, by reducing the 
duties generally; and his long impassioned argument has 
been addressee! to us with the apparent intent to convince 
us of tlie propriety of adopting such a measure. I did 
hope this bill would be Buffered to rest on its own merits, 
ana receive the approbation or disapprobation of the 
House according to its unbiassed judgment. I did hope 
the exciting subject of modifying the tariff of duties gene- 
rally would not he brought forward to embarrass it; but, 
as the gentleman has thought the opposite course wise and 
expedient, l shall meet it, not with a detailed examination 
of his elaborate speech, but of the leading propositions 
on which his discursive argument was founded. . If the 
premises can be proved false, the ^conclusions must be 
erroneous. I am aware that this subject, though one of 
deep interest to the country, one on which hangs its pros- 
perity and happiness, is, in its details, dry, and calls for an 
exercise of patience on the part of the committee; yet 1 
hope to be indulged with their attention, though 1 may 
ail to reward it. 

The tariff, as it is called, which means nothing more 
than the revenue system which has exited under various 
modifications ever since the formation of the constitution, 
lias occupied much of public attention for several years 
past. The tone of complaint from the South, against the 
laws, has been loud, vehement, and almost unremitted. 
The support of, or oppos'tion to, the policy, hAS almost 
become the test of parties; and as often as the subject has 
been agitated here, (and it is up in one form or another 
every session,) it brings with it great ardor and power of 
argument in the discussion, from all sides of the House. 
The advocates of the policy have contended that, since 


the peace of 1815, we are placed in a new condition, the 
nations of Europe having resumed that trade which fell 
into our hands by the chances of war, and driven us back 
upon our own resources; that a demand for the products 
of tlie farmer no longer exists to any considerable extent 
in Europe; and, if labor cannot be so employed here, as 
to supply our most pressing wants, we should be poor and 
miserable: for it matters little whether a man have the 
surplus products of the earth on his bands or not, if he 
have no way of disposing of them so os to meet his neces- 
sities. 

On the other hand, it has been contended that our 
true policy lies in a different direction; and we have been i 
invited to look at the glowing picture of former days, 
when our trade and commerce spread over the face of the 
inhabited earth, and men acquired princely fortunes al- 
most without an effort. We have been told that these 
channels of commerce are not dried up, hut are still open 
to mines of wealth, if we were not so blind to our interests 
as to shut our eyes against the truth. Those who hare 
pressed such considerations upon tis, have been asked 
where these avenues to prosperity are ? Where can the 
farmer send his grain, his dour, his beef, his pork, and 
other products of his labor ? Does England take them ? 
No. Does France? No. Does any part of Europe 7 No, 
not to such an extent as to afford him any encouragement 
to pursue his business. Europe feeds her own popula- 
tion — she sells the products of her labor, but does not 
buy such as she can produce. Those, therefore, who 
look for a return of prosperity from that source, dream. 
They have waited, and will wait in rain, without the na- 
tions of Europe change their policy. Agriculture is the 
foundation of all commerce; and he who proves that it is 
our wisest policy to become all farmers, must first show 
where we can sell the fruits of our labor — we cannot sell 
to each other if we all work at that business, because we 
then supply ourselves. 

Again: It ha9 been urged that our revenue would fail, 
and we should be compelled to resort to direct taxes, to 
support the Government and pay the national debt. Pre- 
dictions of this kind were made in the bold tone of abso- 
lute confidence; and ardent appeals were made to the 
ublic, to repudiate a policy which would take from la- 
or its hard earnings to supply the public treasury. Time 
has falsified these prophecies, and the complaint now is, 
that the Government will be ruined by the surplus funds 
in the treasury, because every portiou of the Union is 
scrambling to obtain, in one form or another, its portion of 
the money. 

Again: It was predicted that, where duties have been 
imposed, goods would rise to an exorbitant price, and the 
consumer be heavily burdened; but here again the pre- 
diction has failed, for the consumer has found his supplies 
cheapened. 

Gentlemen are much puzzled with these results, but still 
condemn the tariff with as much zeal and vehemence as 
if every prophecy had been fulfilled to the letter. They 
seem to be aware of the embarrassments they must en- 
counter in establishing the old notion that a duty is a tax 
to the amount of it upon the consumer of foreign pro- 
ductions, for they are met with the fact that an increase of 
duties has not produced that result. 

The gentleman from South Carolina, being aware that 
these objections are not easily surmouuted, seems to have 
discarded the old theory as false, and has introduced a 
doctrine new in many of its features and consequences. 
I, for the first time, saw the substance of it in a document 
from his State, called “ An Exposition and Protest,” which 
emanated from the Legislature, and which I read with too 
much haste to remember with great accuracy. The theory 
is strenuously maintained, that duties are taxes, although 
goods are made cheaper under their operation; and to 
carry the doctrine out, it is asserted that the old idea that 
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the consumer pays the tax, is founded in mistake, for it is the 
producer that bears the burden. Exports, says the gen- 
tleman, pay the duties on imports; and as merchants and 
factors are mere agents, the planter is the exporter of cot- 
ton, tobacco, and rice. Two-thirds of all the exports, he 
gays, consist of these articles. The imports, he adds, are 
purchased with the exports, and two-thirds of them are 
paid for in these articles; and, as the exporter pays the duty, 
it follows that the planters pay two-thirds of the whole 
revenue; that is, sixteen millions of dollars out of twenty- 
four millions, which is about the annual amount of revenue. 
This burden, he says, falls on less than three millions of 
population, while the remaining nine millions pay only 
eight millions of revenue, because they export only to that 
amount 

If this be true, if sixteen millions of revenue are drawn 
from the comings of less than three millions of our popu- 
lation annually, I agree that the burdens are greatly dis- 
proportionate — that' the South are grievously oppressed, 
and it is the duty of this Government to afford immediate 
relief. But, sir, the very statement itself strikes the ear 
aa incredible. Is it true? Can it be true that less than 
three millions of persons pay sixteen millions of annual tax? 
If so, the planter ^has a business yielding such a profit as 
our people are unacquainted with. I say, no people since 
the foundation of the earth ever did sustain suen a bur- 
den for a succession of years; and as the doctrine is at vari- 
ance with all received notions, it ought to be sustained by 
atrong proofs, before it gains credence. The gentleman 
»Jg, it is self-evident; but, to my dull apprehensibn, it is 
far, very far, from being so; and I regret that the evidence 
which makes it so clear to him, has not been more fully 
stated. 

I will, if the committee will lend me their patience, en- 
deavor to point out some of the obstacles which must be 
surmounted to establish this doctrine. To disembarrass 
the question, I shall follow the example of the gentleman, 
by throwing out of the way the machinery of trade, and 
considering the planter asthe exporter. Suppose, then, he 
ships a cargo of cotton for the English market, where it 
is sold. .The theory of the gentleman is, that he must re- 
ceive goods in pay, for he cannot command specie; and if 
these goods are subject to a duty when they arrive in this 
country, the amount paid at the custom-house is a tax upon 
the cotton itself^ as a raw materia], and the planter actually 
loses it, as much as if an excise were laid upon it before 
it was shipped; and I understood him to say, and repeat, 
that it made no difference with the planter, whether the 
tax, as he called it, was imposed directly on the cotton in 
his hands before it was shipped, or on the goods, as it now 
is, at the custom-house. 'Ibis doctrine, he says, applies 
to all imported goods thus purchased, be they consumed 
bv whom they may. 

I will now state his reasons given in support of this 
theory, as I understood them. He said, that if the manu- 
facturer in England could raise the price of his manufac- 
tured articles, as duties are imposed, he would then throw 
the burden on the consumer; but he finds himself unable 
to do this, and turns round on his heel, and takes the 
amount out of the grower of the raw material. The manu- 
facturer says, you must receive your pay in goods, of some 
sort or other, in our markets; we cannot raise the price, 
and must take the duty out of the cotton; and thus the 
price of the raw materia] is reduced, and the earnings of 
the planter taken from him. Being aware that the assent of 
the holder of cotton is necessary to a bargain of this sort, the 
gentleman provided for that difficulty, by asserting, in un- 
qualified terms, that the purchaser is enabled to accom- 

lish this end, because he controls the market, and estn- 

lished the terms on which he will buy. 

Now, let us look at this proposition, and see what con- 
sequences must follow, if it be well founded. The ma- 
nufacturer in England controls the market, and assesses 


on the raw material shipped from this country whatever 
duties may be collected at our custom -houses on any kind 
of goods that may be purchased with the avails. Is it true 
that the purchasers in the market control it ? Every man 
who does business, feels that the market is controlled by 
another and’greater power; he feels that commodities are 
dear or cheap, according as the supply is great or small, 
and that it is the supply which fixes tne price, and not the 
will of the buyer. If it depends on the will of the buyer, 
he might as well purchase at one cent the pound as at 
twelve. 

Again: If the buyer has the power to fix the price, 
and make such allowances and deductions as he pleases, 
for duties imposed on English manufactures by our tariff, 
that power will enable him to deduct any other duties or 
taxes to which his business may be subject; and he would, 
of course, deduct a duty of six per cent? upon cotton, 
which is imposed in England, and paid into the treasure 
of that kingdom? He can provide for this with much 
greater facility, than for the duties on the various kinds of 
goods whicji are bought with the avails of cotton, and ex- 
ported to this country. If he has the power to provide 
for the one, he surely has for the other. If the planter 
carries rice to the same market, it is subject to the same 
controlling influence, and the duties which are three dol- 
lars and tnirty-three cents the hundred, may be deducted 
from the value, and thrown upon him in the same way. 
So also of tobacco, which pays a duty of three shillings 
sterling on the pound, which is much more than the article is 
worth ; and consequently the planter would upon this theory 
lone his produce, and be brought into debt for the balance 
of the duty. This singular theory discloses a new princi- 
ple in finance, which must come into high estimation j for, 
if the doctrine is well founded, a nation may so regulate 
its trade, as to draw all its revenues from the foreign States 
with which it deals. 

The next consequence, which obviously results from 
this doctrine, is, that our tariff bears with the same force 
upon all foreign countries which bring cotton, rice, and 
tobacco into the English market, as it does upon the 
southern States. 

The planter of the South meets, as competitors in that 
market, the planter of Brazil, the planter of Egypt, the 
planter of the East Indies, and the planter of the West 
Indies. If the duties are taken out of the raw material, 
because of our tariff, then there ought to be a discrimina- 
tion in the price of cotton from different portions of the 
world; and it should bear a higher or a lower price, ac- 
cording as the duties on manufactured articles are higher 
or lower in the countty from which it is brought, if for 
example, the duties in Brazil on British merchandise are 
fifteen per cent., and here they are fifty per cent., then 
American cotton ought to sell much lower than Brazilian. 
So, if there be no duty on British merchandise in her own 
colonies of the East and West Indies, then the difference 
ought to be still greater. But no such discrimination 
exists; for cotton of the same quality bears in the market 
the same price, from whatever country it may come; and 
it follows, that, if the tariff causes such a heavy loss on the 
raw material to the planter of the United States, it de- 
presses the cotton of Brazil and Egypt in the same ratio — 
nav, it occasions the same disastrous consequences to the 
colonies of England herself, for it levels all cotton to the 
same standard. Upon this principle, if Brazil were to 
run her duties on imports above ours, her laws would at 
once bear upon this country, and reduce the price still 
lower. If, then, the planter of the South, as the gentle- 
man says, is borne down and ground into the dust by the 
tariff! if he is robbed of the fruits of his honest labor, and 
driven to desperation, it produces the same pernicious ef- 
fect upon the planters of other countries — for they get 
the same price, and no more; and that price is measured 
out and regulated by our tariff. This, I believe, is giving 
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a wider scope to the operation of our laws, and diffusing 
their power more broadly, than has ever been imagined by 
the most enthusiastic opposer of the tariff*. 

[Mr. McDCJFFIE rose to explain, because he perceived 
[he said] that the gentleman from Massachusetts intended 
to answer his argument fairly. The gentleman had stated 
that cotton of the same quality bears the same price, come 
from where it might — agreed — but the southern planter 
receives goods on which he pays a duty of two hundred 
and fifteen per cent., while the planter of Brazil gets 
goods on which he pays only fifteen per cent; that is the 
reason why the southern planter is ground down, and the 
other is not.] 

Mr. DAVIS resumed. I shall consider that by and by. 
I said, if the position of the gentleman is well founded, 
he proves that our tariff bears on all cotton growing coun- 
tries with the same weight as on the southern States, be- 
cause the price of all cotton of the same quality , come 
from where it may, is the same. Now, if the duties are 
deducted from the raw material, and paid, as the gentle- 
man asserts, by the grower, because the purchaler con- 
trols the market, then it is clear that less would be de- 
ducted from Brazilian cotton than from ours, and there 
would be a discrimination in the pric$ — a difference in 
the value; but I have shown that there is no difference, 
and the gentleman admits it. It would seem, therefore, 
to follow, that opr duties on British merchandise do not 
regulate the price of cotton, and have little to do with it. 
[Mr. ^IcDUFFlE again interposed to explain. His ar- 
gument was not that the Brazilian grower could not raise 
his price, but that the American grower could not.] 1 
fear 1 do not fully comprehend the gentleman from South 
Carolina. 1 was endeavoring to follow out his argument, 
and to show some of the difficulties he must surmount to 
maintain it. 1 understood him to state, in the outset, that 
exports pay the duties on imports; and to deduce as an in- 
ference from the fact, that the South pakl into the trea- 
sury two-thirds of the revenue of tbc United States, be- 
cause the cotton, rice, and tobacco, raised and sent abroad 
by that portion of the Union, constitute two-thirds of the 
exports. 1 understood him also to declare, in the com- 
mencement of his speech, that the old notion, that the 
consumer of imported merchandise pays the duties, by 
giving an increased price for what he buys, was founded 
tn mistake and misapprehension. In confirmation of these 
declarations, I understood him to say, and repeat, that it 
made no difference whether .cotton, rice, and tobacco 
were taxed to the amount of sixteen millions of dollars in 
the hands of the growers, before they were shipped, or 
that sum was collected on imported merchandise, bought 
in foreign markets with the avails of these articles, for, in 
either case, the whole loss fell on the planter. From the 
assumption of these grounds by the gentleman, I thought 
1 was justified in inferring that he meant to declare that 
the consumer did not pay the duty, but the grower of the 
raw material did; for 1 could not persuade myself into the 
belief that he meant to assert that less than three millions 
of inhabitants consumed forty millions worth of imported 
articles, while the remaining nine millions consumed only 
to the amount of twenty millions. 1 was led also to this 
conclusion, because the gentleman said that the manu- 
facturer of England would throw the duty upon the con- 
sumer, by raising the price of the articles on which the 
duty was imposed, if he could, but be could not do it be- 
cause he could not raise the price. Indeed, the whole 
course of his reasoning appeared to me to be based on the 
hypothesis that the price of the raw material is reduced 
in the market by the tariff', and thus the planter is sub- 
jected to great loss. I am not able to comprehend how 
the argument can be explained upon any other supposi- 
tion, than that the price of the exports is reduced in the 
foreign market in the manner I have described; for r if this 
be not the case, V am at a loss to understand how the gen- 


tleman can maintain that the South paid sixteen millions, 
or twodhirds of the annual revenue; for if the burden be 
not forced upon them iu this manner, then they pay as 
consumers only: but the gentleman has repudiated this as 
& false notion. He must be aware, also, that the ratio of 
consumption and exportation arc widely different; for, 
admitting that less than three millions of our population 
furnish two-thirds of the exports, yet every body knows 
that the whole nation are consumers of imports, and pro- 
bably the nine millions of persons who export none ot the 
cotton, rice, and tobacco, are the greatest consumers of 
foreign merchandise, as they live in a colder climate, and 
have more wants. But, allowing that they consume only 
an equal quantity, the argument of the gentleman fails, 
for, instead of consuming forty millions out of sixty, the 
South would ,then consume only fifteen millions -out of that 
amount. I say, therefore, that the main proposition, that 
the South pays two-thirds of the revenue, because they 
grow two-thirds of the exports, falls to the ground, unless 
it can be shown that they pay it in some other way than 
as consumers. 

But 1 will, for the present, dismiss this part of the sub- 
ject, and proceed to point out other obstacles, which must 
be surmounted in establishing the doctrine which the gen- 
tleman appeared to me to contend for, and which is surety 
set up by the exposition and protest of the Legislature of 
his State. 

If the purchaser of raw cotton, and other exports in 
the English market, has the power imputed to him of con- 
trolling the market in such manner .as to reduce the value 
of our exports forty-five per cent., as is alleged, because 
we collect forty-five per oent. on imports in this country; 
if he can thus, at pleasure, cut down the Value of our sta- 
ples, then it follows, that he pocketa the enormous profit 
of forty-five per cent, on all the vast consumption of cot- 
ton goods in the British dominions, for on this consump- 
tion there is no impost, and there is no apology for re- 
ducing the price of the raw material which enters into it, 
because of our tariff. The reduction is to meet the du- 
ties here, and here only; but as it reaches all cotton, it 
produces this result. If it be true, as has been asserted, 
that the tariff causes a decline in the value of exports of 
forty-five per cent. ; and if it be true, as the gentleman 
from New York [Mr. Cambrelexg] has alleged in his 
report on commerce, that it gives to the British manufac- 
turer a premium of eleven dollars and sixty cents on ever)' 
piece oi broadcloth worth two dollars per yard, the law 
of 1828, which seems to be in bad odor in England, 
ought to be esteemed by the people of that country as 
more precious and valuable tlian the acquisition of the 
mines of South America. Yet, with all their sagacity in 
trade, they are so stupid as to overlook these vast advan- 
tages, and actually complain of our policy as narrow', sel- 
fish, and illiberal. They must be either short-sighted, or 
they view the matter differently from gentleman here. 

Another objection to this kind of reasomng, is, that it is 
utterly impracticable to take the duties on imported mer- 
chandise out of exports, and apply them in the w ay sup- 
posed. The whole scheme is founded on the idea that he 
who exports the products of this country to foreign mar- 
kets must receive his pay in merchandise. Without stop- 
ping to question the soundness of this position, I will ask 
the attention of the committee to one or two consider* 
tions, which will show that no such process of reductiov 
in price can take place. A cargo of cotton is slopped t< 
England, and there sold to a manufacturer of that mate 
rial. The trade is not for goods, but money, which i 
perhaps to be expended in merchandise of fifty difluen 
kinds-— some subject to no duty, some to a low one, au< 
some to a high one. Now, sir, can any thing be plaine 
than that the purchaser enters into no negotiation aboil 
those duties; that he makes no terras of purchase con 
forming to them? Can any thing be more obv ious tha 
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that it is a matter of utter indifference with him how the 
avails are expended? Can. any thing be more appa- 
rent than that the manufacture!* of woollens or silks, if 
the avails should be expended in these articles, would in 
no respect be benefited by this reservation of forty-five 
per cent, in the pocket of the purchaser of the cotton? 
Can any thing be more evident than if such a deduction 
were made and reserved by the purchaser, it would be 
clear gain to him, without aiding in any manner to pay the 
duties on such merchandise as the owner of the cotton 
might see fit to take in return? If the manufacturer of 
cotton paid in cotton goods, he might afford them cheap- 
er; but he cannot compel others to sell their goods cheap- 
er, because he has reserved to himself forty-five per cent, 
out of the cargo. 

I will not weary patience by .pursuing this matter fur- 
ther;'for, if I do not greatly mistake, I have shown enough 
to prove the unsounaness of the doctrine, that exports 
pay the duty on imports — that the planters of the South pay 
two-thirds of the revenue, because they export two-thirds 
of the amount of produce which goes out of the country. 

1 have felt much solicitude to understand the gentle- 
man from South Carolina [Mr. McDtrrna] correctly, for 
l thought he put forth a new doctrine, such as I have 
been commenting upon. He has risen twice to explain, 
and by his explanation has placed the question on ground 
somewhat different from my understanding of the gene- 
mi tenor of his argument. As I am about passing from 
this part of the subject to another, I will state how I now 
understand him, and hope he will correct me if I am wrong. 

1 understand him now to say that the price of cotton is 
not affected in the foreign market by the tariff, but still 
the planters are burdened with the payment of two-thirds 
of the revenue, under the operation of the tariff in some 
other way. I have already intimated that, if his argument 
could not be maintained by showing the planter suffered 
a loss in the sale of his produce, the only disputable 
ground left was upon the question whether he suffers to 
the amount alleged as a consumer of foreign merchandise. 
The gentleman, after laboring at great length to prove 
that the duties fell on the growers of cotton, rice, and to- 
bacco, said the evil did not stop here; if it did, the coun- 
try would not bear a system so unjust and ruinous in its 
operation a moment. But [said he] forty-five per cent, of 
our labor is arrested at the custom-house, and disbursed 
as a bounty among the manufacturers of tlie United 9tates. 
U the doctrine be true, which was thrown out in the ar- 
gument of the gentleman, that the manufacturer of Eng- 
land reduces the price of raw cotton, because he cannot 
raise the price of goods, and thus takes the duty out of 
fte planter, it would destroy this argument respecting 
bounties; for if the tariff docs not raise the price of Eng- 
lish merchandise here, but leaves it. where it was before 
the passage of the law, it is difficult to see how it affords 
a bounty to the manufacturers of this country; indeed, we 
have the declaration of the gentleman himself, that the 
manufacturers are right when they say the price of goods 
has not increased much. I will not, however, press this 
ttgument, as it seems now to be admitted that the duties 
sre not taken out of the raw produce, but will dismiss it 
with one remark; if the duties are paid on the raw pro- 
duce, they are not paid also by the consumer; it is there- 
we necessary, either to abandon the ground that the 
English manufacturer controls the market, and reduces 
tile price, because he cannot raise the price of his goods, 
or to give up the position that the manufacturers here re- 
ceive a bounty, as a bounty, as it is called, rests entirely 
on the supposition that foreign merchandise is made dear- 
er in our market by the duties, and that the consumer 
pnyi the difference. One argument proves that the plant- 
er, as producer, pays the duties, the other that the con- 
«uner pays them — thus they are twice paid, if both argu- 
ments are well founded. 


Leaving, then, the first branch of the subject, I come to 
this doctnne of bounties. The gentleman says, in sub- 
stance, that the good will of a majority of the American 
people is secured by the disbursement of forty-five per 
cent, of the whole fruits of the labor of the South among 
them; and how are these disbursements made? Notin 
money. No one pretends that any money is distributed, 
for the money arising from imposts comes into the treasu- 
ry, and is used to defray the exigencies of the Govern- 
ment. I take it for granted that , the gentleman roeana 
no more by a disbursement of bounties, than 1 have al- 
ready intimated — he means, tliat the price of goods is 
raised in the market by the duties on foreign merchan- 
dise; and, in, consequence of that, our manufacturers real- 
ize more for their goods. If this be all that is meant by 
exports paying the- duties on imports, it is nothing but 
the old doctrine under a new name — it comes to nothing 
more than what lias always been familiar to us in all dis- 
cussions upon this subject — it is what every opposcr of 
the protection of home industry lias contended for, name- 
ly, that the consumer is burdened with the duty, unless 
the gentleman means to assert that there is a loss some- 
where, between the sale of raw produce and the sale of 
goods, to die consumer. If there be such a loss, or any 
loss which goods, on being sold, do not indemnify, I will 
show that it does not fall on the planter. 

I have thus far thrown aside the machinery of trade, 
and considered ^he planter os transacting the business, 
for the purpose of disencumbering the subject; but it be- 
comes necessary now to look at business as it is. The 
planter does not usually ship his produce, but sells it to 
the American merchant, who pays him for it all it is worth 
in the. English market, saving freight and charges, and 
pays him in money. If, therefore, any loss ensues after- 
wards, by taking merchandise in exchange for it, this loss 
falls on the merchant, and not upon the planter. That no 
such intermediate loss occurs, is rendered sufficiently cer- 
tain by the fact that merchants always have, and still con- 
tinue to carry on the trade. It would seem very obvious, 
therefore, that the merchant gets indemnified for all his 
costs and charges, whether they arise from duties or mer- 
chandise, or any other cause; and it seems to be equally 
apparent that foreign goods come charged with all ex- 
penses into our market, and, if any one is burdened, it is 
the consumer. 

I have been thus particular on this point, that there 
might be no misapprehension about it, forT am aware that 
the worthy gentleman from South Carolina has been con- 
sidered as putting forth a new doctrine, as giving a new 
explanation of tlie effect of the revenue system upon the 
South; but I believe, as the matter now stands, it is but a 
new name for an old acquaintance. 

He, however, persists in the opinion that the South 
bears the burden of the Government, and pays two-thirds 
of the revenue. He insists that, out of sixty millions of 
imports, his three millions of inhabitants consume forty 
millions. I have anticipated nearly all that need be said 
in answer to this argument. I shall, however, make a 
few additional observations. There is no exact data by 
which this point in controversy can be settled, but 1 will 
appeal to the judgment of all persons acquainted with the 
population of the South to settle the question by their 
own observation. Slaves constitute a considerable por- 
tion of this population, and no one, 1 think, will contend 
that they consome much foreign merchandise, nor is there 
any reason for believing that the white population con- 
sume more largely than the population of any other re- 
gion. The gentleman himself assures us they are too poor, 
too deeply involved, to spend diffusely. The climate of 
the northern and middle regions is more severe, and calls 
for more clothing and greater expenditures to make life 
comfortable; and, if the truth could be reached on this 
question, there is little doubt that the inhabitants of the 
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northern and middle regions would prove to be the greatest 
consumers on an average. The gentleman, however, as- 
signs about three millions of persons to the cotton, rice, and 
tobacco region,and about nine millions to the residue of the 
country. He assigns to the three millions forty millions of 
imported merchandise, and to the nine millions twenty 
millions of like merchandise. The bare statement of the 
case I am sure must convince every one that the premises 
assumed cannot be maintained. But there is another con- 
sideration which demonstrates the fallacy of the argument. 
We have been told by the gentleman and his colleague 
[Mr. Blais] that the West drives a large trade with the 
South in agricultural products, to the amount -of several 
millions of dollars, and that the North and East also par- 
ticipate in this trade, and yet the whole amount of their 
labor, being in ootton, tobacco, and rice, is consumed in 
foreign merchandise, for the gentleman says the market 
of this country is the most miserable in the world, afford- 
ing them nothing worth naming. The inference is readi- 
ly made, where do they, upon this view of the matter, find 
the means of taking these large supplies, if they consume 
foreign products equal to the amount of their whole la- 
bor? How do they pay for stock and provisions from 
the West, and for the produce from the Nortlv* Can 
any evidence show more clearly that the avails of labor 
are applied to this purpose, and that they are not all spent 
upon foreign merchandise? Can any proof show more 
satisfactorily that the South does not take dutiable arti- 
cles in pay for their exported products to the extent re- 
presented, and that they do not consume such articles 
to the extent represented? On the whole, without en- 
larging upon this topic, jt seems to be manifest that the 
South is no more burdened, as consumers, than all other 
portions of the country, and has as little occasion to com- 
plain as any other region. 

Having pointed out what 1 consider some of the leading 
errors in the opinions and reasoning of the member from 
South Carolina, I now come to a very interesting and im- 
portant portion of the matter in debate. 1 have hitherto 
met his arguments, and examined them, as if it were a 
question on whom the burden of taxation is devolved by 
the impost laws; and having, as I believe, established the 
fact, that, so far as duties operate as taxes, the South does 
not participate beyond its just proportion,! shall now pro- 
ceed to point out what appears to me to be the operation 
and effect of the revenue system. 

The great cause of complaint has been, that these laws, 
by imposing duties on imported goods, raise the price, and 
subject the consumers to a tax, because it is said that a 
duty is a tax; and, if it has the effect imputed to it, I agree 
that the assertion is well founded. As complaint has iden- 
tified itself mostly with cotton and woollen fabrics, I shall 
confine my remarks principally to them. 

We manufacture these articles; and the argument is, 
that not only foreign fabrics, but our own, are increased 
in price equal to the amount of duties. But nothing can be 
more evident than the falsity of this reasoning, in its genera] 
application; for cotton cloths are daily sold in the mar- 
ket for from six to eight cents a yard, which, if imported, 
would be subject to a duty of thirty-five cents the square 
yard. It wotikl be difficult to persuade a man that he pays 
a tax of thirty-five cents the yard, when the article costs 
but six cents. This remark is applicable to a large portion 
of our manufactures, and shows how inattentive to matters 
of fact gentlemen are, who declaim against duties as one- 
rous taxes. 

If duties are taxes, the fact is capable of elcar, demon- 
strative proof; for if a duty of a dollar a yard be levied on 
cloth, it will immediately be worth a dollar more, and 
every one who buys will find himself paying the tax, pro- 
vided such is the effect of a duty. Yet, easy as it seems to 
be to adduce such proof, no gentleman has ever hazarded 
the attempt to do it; but all have contented themselves 


with asserting, and on all occasions reiterating the assertion, 
that duties are taxes, grievous, burdensome taxes, grind- 
ing down and. oppressing the poor, and robbing tile rich. 

There is gooa reason for this, as no such proof can be 
adduced. We have experience in this matter, which will 
afford much useful instruction, if we but listen to it. I 
shall go no further back than 1834, when the complaints, 
which have reached to this day, began. The tariff of 
duties was then increased, and it was then insisted, with 
prophetic confidence, that goods would rise, and the law 
bear upon the public with grievous weight; but time proved 
tliat the prophets were not inspired, for goods declined, 

: notwithstanding the duties, until they were sold at prices 
ruinously low. 

Th^n came the much abused law of 1828; which i do not 
| approve of in all respects, and the same desponding tone 
was again heard — the same misery and ruin from taxes were 
again depicted in strong colors; but history again run coun- 
ter to prophecy, for goods fell, instead of rising, and were 
never known so low in the market, as during the last year. 
These are strong and very conclusive facts. If they fail 
of producing conviction, as 1 have no doubt they will, it is 
in vain for me to attempt the hopeless task of doing it, for 
there will be unbelievers. 

Taxes are a popular theme; the very term itself excites 
jealousy, and often resentment, for great efforts are made 
to establish a conviction in the public mind, that the people 
are laboring under heavy burdens where none exist, &nd | 
they are often called upon to war against their best interests, 
under the delusive hope of bettering their condition. This 
may account for much of the complaint we hear, though 1 
entertain no doubt of the sincerity of gentlemen from the 
South, who oppose the tariff on this floor. 

As they charge us with false reasoning, when we assert 
the competition of our manufacturers with foreign produc- 
tions reduces the price, instead Of burdening the consumer 
with a tax, I shall proceed to show that such is but the natu- 
ral operation of the protecting system, and that those who 
assume that duties are necessarily taxes, are in deep error. 

Labor lies at the bottom of most human affairs. AS 
property, no matter by whom possessed, nor to what use 
applied, is the fruit of labor. The rich are made so by 
amassing together the earnings of those who toil from day 
to day. It is now a period of general peace and plenty; 
provisions and merchandise are abundant and cheap beyond 
former example, and yet there is much distress and embar- 
rassment; we hear, by every arrival, of the money pressure 
in Europe, and we have felt it here. Many are perplexed 
to understand this state of tilings; but if we go back, and 
trace the history of events^ we shall find there is no mys- 
tery in it. From the commencement of the French revo- 
lution forward for twenty-five years, Europe warn involved 
in a succession of disastrous wars. She had armies and 
navies, numerous beyond all former example, fed and sus- 
tained at the public expense, while they devastated the 
country, and destroyed the property of individuals. 

The peace of 1815, which restored general repose, dis- 
banded by far the larger portion of these troops, put a stop 
to demands for new levies, and those who had been fed 
and sustained by the labor of others began to work for 
their own support In this way the laboring population 
was, greatly increased, and the annual products of labor 
were greatly multiplied. The natural effect upon the 
markets of the world is precisely what we have witnessed. 
The increase of production in all branches of industry has 
overloaded the market with almost every kind of thing t< 
which human labor applies itself, and the value has fallen, 
and fallen upon a principle familiar to every boy that sell] 
eg£B from his basket, or tape from the counter: when at 
article is abundant, it is cheap; when scarce, it is destr. 

Let us now' bring these frets home, and see in wha: 
manner they have borne upon the affairs of this country 
During this long and destructive war, our country was’ i 
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neutral povrer, and the unnatural state of Europe threw 
into our hands a great and profitable trade, which took off 
our agricultural produce at great prices, and the nation 
advanced in wealth and power beyond example. Our 
workshops were then in England, and we paid tier labor- 
ers for most of the manufactured articles we purchased. 
We gave her the best market she had for her surplus pro- 
ducts, and paid extravagant prices. The gentleman from 
South Carolina lias told us that England sustained herself, 
in tills contest against the world, by disbursing annually a 
hundred millions of public money, which gave vigor and 
activity to business; but all the advantages derived from 
that source roust have beep far, short of the value of her 
trade with us. She drew fronj us a large share of the re- 
sources by which she subsidized Europe, and maintained 
herself against the almost undivided front # of that conti- 
nent. Her population labored for us, and took from us 
the money to pay the heavy taxes imposed upon them. 
Yes, sir, the United States, by giving employ to the labor- 
ers of England, contributed largely, very largely, to build 
up the power and wealth of that enterprising country, and 
h may well be doubted whether she could nave sustained 
herself through that arduous conflict without this resource. 

The peace of 1815 constitutes a new era in our affairs. 
The controlling Influence in the trade of the world, which 
the chances of war had thrown upon us, perished when 
repose was restored. Nations, whose affairs had been 
deranged under the wasting influence of war, and whose 
citizens had sought a precarious existence, where it could 
be had, returned to the cultivation of the earth, and re- 
sumed the arts of peace. The ocean expanded its bosom 
to receive them, and channels of trade, which had been 
obstructed by British power, were opened, and business 
renewed. The commerce and traffic which we had enjoy- 
ed under an unnatural state of things, was now transferred 
to its rightful proprietors; and those whom we had fed with 
the products of our soil now began to feed themselves, and 
we were driven back upon our own resources, and the 
trade which grows out of them. 

We have become manufacturers. I need not detain 
the committee to point out all the operating causes which 
have brought us into that business; but it is well known 
that the policy of this Government has been such, that our 
destiny in New England could not be avoided, and we 
have been forced, 1 believe I may 9ay against public sen- 
timent, into tliat employment. The Government, by a 
•cries of measures, beginning as far back as 1807, has 
brought us to the position we occupy; and the policy can- 
not now be abandoned, without producing a shock that 
would prostrate the community. If earlier events had 
not given rise to manufacturing, the peace of 1815 pro- 
bably would: for, while other nations shut out of their 
®*fkets the agricultural products of two-thirds of the 
Enion, I am not able to comprehend how the population 
can exist if they are all farmers, for labor must be divided 
to supply mutual wants. 

We are manufacturers as well as farmers — that is our 
present condition* and what is the effect produced by our 
labor upon the price of such articles as we fabricate? 
Here is the great point in controversy. Those opposed 
to us say they are dearer, and complain of the burden; 
we think there is little cause for this complaint, and be- 
Ueve that every one who examines into the subject with 
candor, having a single determination to reach the truth, 
wul soon be convinced that the doctrine which is m&in- 
t^ned, that duties are necessarily taxes, is a radical error, 
desire that the matter should be seen as it is. We manu- 
jacture woollens, and so do the English. They supplied 
noth their own and our demands until we began to clothe 
ourselves. The peace has increased their number of la- 
borers in all branches of industry, as is admitted by the 
gentleman from South Carolina, and of course the amount 
0 S°od» annually produced is increased. While this 
Vox. VI.— Ill 
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process has been making its way in England, wc have in- 
vested a large capital in the woollen trade also, and now 
employ probably mure than a hundred thousand laborers 
in the manufacture <?f woollen cloths. Nothing can be 
more evident than that the increased labor of England, 
combined with our own, must greatly augment the amount 
of goods thrown annually into the market. What is the 
effect? The markets are filled to repletion, and prices 
fall. And why do prices fall? Because an increased con- 
sumption is required to take off the supply: a man has 
ten dollars, which he can .spare from his earnings to buy 
this kind of cloth; if It will buy only five yards, he must 
content himself with that; but if it will buy ten yards, it 
contributes more largely to his comfort and happiness. 
This illustrates the ordinary operations of business. As 
rices decline, consumption increases, because the public 
' ave ability to buy more. What 1 have said of woollens 
is equally applicable to cottons, leather, hats, glass, and all 
the other manufactures, which employ a large portion of 
our population. It is the increased number of laborers^ 
and the increased supply of goods, which forces the value 
downward; and the same principle has been operating 
upon agricultural products, until it has brought them down 
where they are, and the value of land with them. It is 
plenty, and not want, that oppresses the world; it is the 
want of markets, and not the want of merchandise. 

While English labor is at work with great activity, ours 
is no less industrious. It matters not with what ppwer 
our labor bears upon theirs, because they work, as the 
gentleman from South Carolina says, for bread, and must 
work on, or starve, if wages run down to a penny a day; 
and the less pay they get, the harder they must work to 
support themselves. A pressure upon them, therefore, by 
severe competition, diminishes the value of capital ana 
labor, Sut does not tcud materially to diminish the quan- 
tity of goods annually made. There can be no new divi- 
sion of English labor. They have no wild lands to flee 
to, as a refuge from starvation; nor can they drop one 
branch of manufacturing, and enter into another, to any 
great extent, for the value of labor has as strong a ten- 
dency to equalize itself, as water has to come to a level; 
and the operation of this principle has already filled all 
employments. They cannot therefore stop manufactur- 
ing woollens or cottons, whatever may be the pressure felt 
from our pursuing the business, so long as the employment 
will give bread to the laborer; all they can do is to sell 
goods cheap, by reducingthe price of labor, and realizing 
less profit on capital. Their destiny is fixed, and they 
must be our competitors. There is ho mystery, there- 
fore, in the decline of cotton and woollen goods. The 
acting principle is the same that reduces the fare in oppos- 
ing lines of steamboats and stages. It would scarcely 
have been credited a few years ago, that the fare of a pas- 
senger from New York to Albany would be reduced from 
six to one dollar, and the business be continued; nor would 
a prophet have gained credence, who, ten years ago, 
should have foretold that cottons would now be purchas- 
ed for six cents, as good as were then selling for twenty- 
five cents. 

He who can understand that ten men can perform more 
service than five, need not be at a loss for reasons to ex- 
plain the decline in the value of cotton And woollen goods. 
It is the competition of labor — the increased production 
of the article — a competition which English labor cannot 
shun, and which they must be content to meet under eve- 
ry disadvantage, unless they and our adversaries here can 
succeed in breaking down our manufacturers. 

This is, 1 hope, a plain and intelligible view of the ope- 
rations of manufacturing in this country; and I leave gen- 
tlemen to settle the question for themselves, whether the 
system of revenue is a system of bounties and taxes, grind- 
ing down the poor, and robbing the rich, as has* been re- 
presented. 
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I will now ask the attention of the committee to another 
view of the subject. The doctrine advanced by the gen- 
tleman from South Carolina is very broad and comprehen- 
sive. It aims at an entire revolution in 'trade; for he pro- 
poses to appropriate the markets of this country to the use 
of the planter, to enable him to sell 9uch merchandise as 
he may receive in pay for cotton, rice, and tobacco. It 
of course, aims at the destruction, not of cotton and wool- 
len establishments alone, but of all manufactures, or his 
object will not be attained. The purpose seems to be to 
dnve home competition out' of the market, to give place to 
foreign goods, and this cannot be accomplished short of ] 
the destruction of manufacturing — for while we continue 
to make goods, we shall be competitors for the market. 
Suppose the object of the gentleman should be accom- 
plished, and all the population engaged in the manufac- 
ture of cotton, wool, hemp, leather, furniture, salt, nails, 
cutlery, and the numerous other branches which I need 
not name, should be turned out of their employments, and 
forced back upon the soil for subsistence, and all the capi- 
tal employed in these arts should be sacrificed? What 
would be the effect upo.n the trade and prospects of the 
country ? The first effect would be to depopulate the 
North; for when these occupations cease, the farmer will 
cease to have any object to cultivate the soil, as he will 
have no market for the products of his labor. And I can 
assure the gentleman from South Carolina, that, if the 
South were to have undisputed possession of our market, 
under such circumstances, they would have but a misera- 
ble prospect of thrift in it, for we should have no means 
of paying for their imported merchandise. 

The next obvious effect would be to diminish the num- 
ber of persons and the amount of capital engaged in manu- 
facturing; for, while we dismiss all our own population 
from these pursuits, England cannot increase the number 
of her laborers. All who Work for a living are obliged to 
labor now, and to the utmost extent of their power, be- 
cause labor is cheap, and hands that work for bread cannot 
be idle. There would therefore be a clear diminution of \ 
laborers, equal to the number of persons engaged in such 
employment in this country. It follows, that a les9 quan- 
tity of goods would be produced, and prices would rise, 
while our ability to buy would be diminished, because our 
labor would cease to be productive. If the gentleman 
from South Carolina imagines the South would reap such 
profits from tins state of things as has been represented, 
he is mistaken, for another reason. If his policy makes 
labor and capital of no value in one part oF the Union, 
while it may be employed to £reat advantage in another, 
the population he oppresses will, in self-defence, and from 
necessity, become competitors for the profits of & good 
business. The labor and capital of the North and East 
will be carried into the business of the South, until cotton, 
rice, and tobacco arc brought as low, by over-production, 


business can never maintain an ascendancy in profit over 
others for any length of time. 

Again : If the revenue system is to be overturned, the 
effect will probably be A9 deeply felt by the sugar planter 
as any citizen of the United States — for no one feels 
a stronger dependence on a protecting duty. Suppose 
that interest should fall a victim to the policy, would it 
bring with it no injurious consequences to the South? Is 
it not well known that the production of sugar gives an 
increased value to slaves, because it opens the best and 
almost the only valuable market for that kind of property? 
Gentlemen can judge better than I can, how much their 
property will suffer; but, if I am rightly informed, the 
overthrow of the sugir planters would be more deeply 
felt than any operations of the tariff. 


would be diminished, and the quantity produced be lessened. 
How would it be with cotton : The causes which would 
diminish goods, would tend to increase the quantity of cot- 
ton annually produced. Under the change of policy, the 
labor of the South would not be diminished, while mat of 
other portions of the United States, being thrown out of 
business, would seek employ where it could realize most 
profit. If sugar should not be cultivated, then that dis- 
trict of country must grow cotton; all the cotton now con- 
sumed in our manufactures would, in addition, be sent into 
the markets of Europe. These causes combined would 
greatly increase the amount of that article exported annu- 
ally; and, if the aggregate of cotton is increased, while 
the aggregate of goods is diminished, the inference is ob- 
vious: the price of goods would rise, while the price of 
cotton would sink. 

Suppose, then, I repeat, that the deadly blow which this 
policy aims, should fall upon us, our factories should stop, 
and the business of manufacturing, in all its various kinds, 
and with its thousand ramifications, should be brought to a 
perpetual stand, and the vast population which live bv it, 
and give life and joy to the" whole community, should be 
driven, as they must be if you take away the power of 
earning food, kack into the wilderness, upon savage life, 
to sustain a precarious existence — what benefit, I ask, can 
result even to the South by this process of desolation * 
The inquiry is not put with the hope of convincing any 
one of the folly of pursuing such a policy; but there is 
much in it worthy of attentive consideration, as it touches 
very nearly the interests of gentlemen who seek to drive 
competition from our markets, by placing them under the 
control of foreign industry. I beg of them to examine the 
matter with candor, and decide for themselves whether 
they do not mistake theif own interests. 

Cannot gentlemen find other causes for the depression 
of business besides the tariff ? If the value of lands, or 
the value of produce, or of any other property, declines, 
it is immediately ascribed to the revenue system. Every 
thing evil, and nothing good, is imputed to the laws. The 
gentleman from South Carolina has gone so far as to assert 
that the fall of property is a tax springing from this source. 
But I cannot learn that property in the South has declined 
more in value than elsewhere. It has experienced a great 
depression in all trading countries, and the cause is obvi- 
ously over-production from the great activity of labor. If 
goods and produce fall, land and other property must follow 
I can find an easy and satisfactory solution of the de- 
pressed value of cotton, without ch urging it upon the tariff. 
In 1818, wc exported ninety-two millions of pounds to 
foreign countries, and the amount has gone on increasing 1 , 
until, in 1827, wc exported two hundred and ninety-two mil- 
lions of pounds. I have no account of the two last years, 
and therefore cannot speak of them. While jn this period 

of nine years the exports have .more .than tripled, we have 

as other agricultural products; for labor in one branch of] greatly increased our own consumption, by multiplying 


our factories. In addition to this, the quantity produced 
in Brazil, Egypt, and other foreign countries, has been 
much augmented, so that in truth the market is glutted 
with the article; and it is rather matter of surprise that :t 
maintains itself where it is, than that it has declined. The 
raw cotton has, for the last three years, varied very little 
in value, while cloths have fallen from ten to five cents the 
yard. Can the planter see nothing in all this but the with- 
ering influence of the tariff ? Can he not comprehend that 
if the supply outruns the demand, the article must sink in 
value, and that the fall is not the work of the tariff*, but 
his own work? 

I may as well here notice another statement of the gen- 
tleman, which I thought rather extravagant. He said that 
Mississippi paid a tax into the treasury of the United States, 


I have already expressed a belief that the state of things under tne revenue system, of twelve hundred thousand 
which seems to be so earnestly coveted would probably ! dollars annually; and, in another part of his argument, 
raise the price of goods — because the number of laborers! informed us that she exported to the itmount of threv mil- 
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lions of dollars, and that slave labor «nw actually worth but 
twelve and a half cents per day. If he allows one-half of 
the whole population of Mississippi to be in the field, it 
would just about pay the tax, and no more. 1 make no 
comment on the statement. 

Sir, what is the revenue system, and what are its objects? 
It is well known, to every statesman at least, that it is the 
leading policy of the great trading States of Europe to 
impose heavy duties on all the products of industry ma- 
tured by their own citizens. The object is to secure to 
the working population the means of subsistence. Eng- 
land, for example, imposes duties on foreign bread stuffs, 
which exdude them from her markets under ordinary cir- 
cumstances, that her own farmers may have the benefit of 
feeding the nations Shealso imposes a heavy duty on silk, 
that her laborers may make it; and in this manner she watches 
over the laborer, to provide, as fkr as she can, for his neces- 
sities. Such, also, is the policy of all the great States. How , 
are we to meet it? How can we buy goods, if they will take 
none of the products of our labor in return ? llow can the 
farmer of the north, the west, or the middle States, buy, if 
he cannot sell? What is to become of him if the home 
market be destroyed, and he be put to depend on these 
foreign countries for the sale of his produce ? lie cannot 
live staler such disadvantages, and is obliged to look to a 
beneficent and parental Government for protection. He 
asks for no bounties for any one — no corn from the public 
crib, as the-gentieinan intimated, but merely that this Go- 
vernment may so far interest itself in the fate of the people, 
as to countervail the policy of other nations, which in its 
operation is designed to bear favorably upon their own 
labor, but injuriously on ours. He asks that the wasting 
influence of the laws of other States may. not reduce the 
laborers here to beggary. He asks of a Government dis- 
tinguished above all others, because it is free, and ema- 
nates from the people, that regard for popular interests 
which no despotism dares refuse its humblest subject. 
This is the revenue system — the tariff’ system— the pro- 
tecting system. 

What IB the free trade system’ as it is called, by misnomer, 
for it has been more appropriate!) denominated *' the fetch 
and carry system. ” its aims /.re high, ami its scope is 
broad, if I bare rightly understood the gentleman from 
South Carolina. He does not complain that the South are 
not left at liberty to raise as much cotton, rice, and to- 
bacco as they please; nor does he complain that they are 
not at liberty to semi it where they please, and to sell it to 
whom, and when they please. No, sir, the laws of the 
country leave them as free and untrammelled as the air, 
on all these points— but this is not enough; and they com- 
plain of wrong and injury, nay, threaten us with resent- 
ment, because they have not the entire market of the 
United States to sell the goods in, which are received in 
pay for these commodities. They complain of the com- 
petition of American industry, because it supplies a por- 
tion of our wants with manufactured articles, and takes up 
a part of the demand. They would have the whole to 
themselves. The’ planters would apply to their own bene- 
fit the entire resources of the country, by compelling us 
to buy the goods they would furnish to us, instead of work- 
ing for ourselves. They give a preference to English labor, 
and would have us work with axes and spades from Eng- 
lish shops. They aim to build up the cotton, tobacco, and 
nee interests, at the expense of the rest of the nation, to 
make nine millions oftpeople bow down to three millions, 
to constrain us to give up the market to them, and ruin 
ourselves, that they may try an idle experiment to see if 
they cannot obtain a larger price for cotton. God has 
given them a monopoly of these articles, so far, at least, 
a* respects us; but with this they are not content, and in- 
sist on a monopoly of the market throughout the United 
States? and because we resist this grasping disposition, we 
have been called by the gentleman from Smith Carolina 


despots, avaricious, grinding monopolists, as merciless and 
unrelenting as the cannibal, who turns a deaf ear to the 
cries of infancy for mercy. Yes, sir, the gentleman has 
loaded us with these hard, unkind epithets, and has reite- 
rated them in many forms in the course of his remarks. 

Sir, 1 declare, in the sincerity of my heart, that 1 feel 
deep pain and anguish when l hear, such language on this 
floor, because its tendency is to excite deep feelings of re- 
sentment in the injured party, and to promote sectional 
hostility. It pains me no less to be obliged to notice it; 
but, sir, if I could pass by such language in silence — if 1 
could sit here without repelling it, 1 should be unworthy 
of representing the people who sent me here, and un- 
worthy of the State to which 1 belong. If gentlemen will 
provoke us by attack, for one 1 shall not refuse to meet it; 
if they will assail us with calumnious epithets and compa- 
risons, let them not flinch when the mirror is held to them- 
selves. In what 1 say, however, 1 have no personal allu- 
sion, for I number many southern gentlemen on this floor 
among. my most, esteemed acquaintances. Nine millions of 
despots and monopolists, more cruel than any tyrant that 
ever disgraced a throne, because less merciless than canni- 
bals! Who is it that bandies such language? Who is it 
tluit calls the honest tiller of his own land, and the labori- 
ous manufacturer, relentless despots, guilty monopolists? 
Ue who holds dominion over his thousands of acres and Ids 
thousands of slaves. He who, not content with a part, ar- 
rogates to himself the whole resources of the country, and 
stuns us with the cry of oppression, because wc will not 
consent to be ruined by an overpowering monopoly, under 
tlie delusive guise of free trade. It is, as the gentleman 
was pleased to say of the manufacturer, the “ lordly” planter.^ 
It is he that maintains, as I learn from high authority,* 
( speeches of Messrs. Rowan* and Hatnk,) that slavery is 
favorable to liberty, because labor degrades the human 
mind, and so assimilates men to a state of bondage, that 
none, but those who bask in the sunshine of luxury and 
ease can appreciate liberty. 

The “ lordly” English merchant and factor, the trum- 
peters of free trade, with their insolent parade of wealth, 
and their feet, as the gentleman from New* York [Mr. 
CAMa«F.LKN4»] say 8, upon the necks of their own people, 
come here to join in the cry of aristocracy, monopoly, and 
despotism! They come here to lift their voices, with the 
gentleman from New York, [Mr. Cambrklkno] against the 
| honest laborer, and to tell him, in scorn, that his principles 
are in his pocket, and his conscience in his purse. Sir, if 
you would excite loathing and disgust in the minds of the 
men who went from the plough, the anvil, and the bench, 
to meet oppression at the very threshold, and who achiev- 
ed the independence of the nation, tell them .they know 
not how to appreciate liberty,, because labor degrades their 
understandings. If you would teach their posterity to hate 
and despise you, compare them with your slaves; tell them 
their condition approximates to bondage; rouae their in- 
dignation with calumnious taunts and unjust reproaches, 
and you will accomplish your purpose; for they are men, 
and have the feelings of men. I will not follow examples 
often set here, by calling them generous, chivalrous, and 
magnanimous; for they want no soft words from me — they 
know their rights, and how to maintain them, and this is 
the highest commendation language can bestow. This 
people have been kind and generous to me, and I will not, 
cannot, requite it with ingratitude. I lament that any thing 
should have occurred to call for these remarks; but 1 should 
fail of- the duty I owe to my constituents, as well as to my 
State, to sit here in silence, and hear them calumniated— 
to hear them called monopolists, because they insist on the 
right of this Government to protect its citizens — to hear 
them stigmatized as tyrants, because they refuse to return 
to colonial bondage. The gentleman from South Carolina 
labors under great misapprehension, and, when he comes 
I to be better informed, will abandon the unjust sentiments 
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he has uttered on this and another point, which 1 will also 
notice. 

He has said that a few manufacturers send members here, 
and that the great body of the people are mere instru- 
ments in their hands. Can the gentleman be serious 9 Does 
he believe the people of New England, whom he thus 
stigmatizes, are reckless of their polities] rights and pri- 
vileges? Sir, I have never seen a people who could more 
Justly treat with scorn this contumely; they are as free and 
independent as the air that sweeps over their native hills. 
Show me a capitalist who attempts to influence an election 
by the power of wealth, and I will show you a proud spi- 
rited people, that will brand him as a wretch, and hiss him 
from the community. We are unlike some other portions 
of the country — we have no captains of tens, twenties, or 
fifties, who lead men to the polls, and direct them how to 
vote; the people scorn such degrading influence, and pay 
no such price to be in the employ of any one. He has 
said the people are ignorant, acting under delusion, because 
they read little, and only on one side of the question. 
Does he not know we have been forced into our present 
attitude, against our prej udices and pre possessions ? Does 
he not know that many of the most approved productions 
against the tariff have been written, and published, and 
read, among us? He nods assent. Does he not know that 
we are the most reading people in the United States, ami 
that all questions are canvassed and examined with the 
greatest freedom? If he believes we do not read both 
sides, and do not understand what belongs to this policy, 
he is greatly in error. It has always been a topic of ear- 
nest and careful consideration, and is supported from a set- 
tled conviction that the country would fall into decay, if it 
should be subjected to such a policy as the gentleman 
aims at. 

The gentleman has told us that there is one small fac- 
tory in his district, and he verily believes, if there were 
another, it would turn him out of his seat. Sir, when he 
spoke of the influence of capital in the North, I fear, to 
use a homely adage, he measured the corn of others in his 
own bushel. If two factories will revolutionize his dis- 
trict, I will not do his people the injustice to say it is the 
.nfluence of capital, but leave the world to decide whether 
’it will be that, or a practical argument, dispelling pre- 
judice, and converting men from error, by the power of 
truth. 

8ir, much has been said by the gentleman from South 
Carolina and his colleague [Mr. Blair] on other topics, 
which have not the remotest connexion with the measure 
before the House. I heard, and regretted to hear, argu- 
ments, which appeared to me to touch, rather roughly, the 
integrity of the Union; but it is not a question before us 
whether we shall maintain or dissolve the Union. The 
constitutional power of this Government to pass laws to 
protect our industry, has been denied. On a former occa- 
sion I delivered my sentiments on this topic; and, being 
satisfied that the power is not only clearly given to the Go- 
vernment, but that it was one of the principal objects, in 
adopting the constitution, to lodge this power in the Go- 
vernment, I shall not go into the question, for an argument 
would necessarily be a repetition of what is now before the 
public. I shall, therefore, forbear any comment upon such 
arguments* and ooncludc by thanking the committee, with 
great sincerity, for the very kind attention they hare be- 
stowed through the whole of my remarks. < 

Mr. CRAWFORD, of Pennsylvania, followed on the 
same side, and spoke about an hour, when he suspended 
his remarks. 

Wednesday, Mat 5 , 1830 . 

. NAVIGATION AND IMPOSTS. j 

The House resumed the consideration of the bill re- 
ported by Mr. CAMBRELENG, from the Committee 


on Commerce, on Friday last, concerning navigation and I 
imposts. I 

Mr. WAYNE resumed his remarks on the subject, and 
addressed the House during the remainder of the hour ! 
allotted to the discussion of reports, without concluding. I 

THE TARIFF. 

On motion of Mr. MALLARY, the Home then again 
went into Committee of the Whole, Mr. Poix in the ' 
chair, on the state of the Union, and took up the bill in al« J 
teration of the several tariff lawr. 

Mr. CRAWFORty of Pennsylvania, addressed the com- ! 
mittee near an hour in conclusion of the remarks which he 1 
commenced yesterday. He remarked, in the commence- 1 
ment of his speech, that it had been often and truly mid, * 
that no human enjoyment was without an admixture of ' 
something which lessened the gratification it would other- • 
wise yiera. To nothing is this remark more applicable 
[said Mr. C.] than to our political condition. Living under i 
a Government of our own choice — an essential feature of 
which is equal representation, and a voice by etch free- * 
man (with such local qualifications^ have been prescrib- i 
ed) in the making of those rules by which all must be j 
governed, discontent has, nevertheless, at every period of ■ 
our history, since the adoption of the constitution, existed 1 
in some section of the country. Its earliest ebullition was i 
in my native State, where a scene was exhibited, that I i 
hope and trust may never again be found within her limits. 
On more than one occasion the northern and eastern por- 
tions of the United States have murmured their dissatisfac- i 
tion audibly, nay, spoken it out plainly; and at still latCT ■ 
stages of our existence, our southern brethren have held 
the language of complaint boldly and fearlessly; have as* i 
serted what they believed to be their rights with character- 1 
istic ardor and frankness, which I am so far from quarrel- 
ling with, that they strongly recommend to me the other 1 
high qualities with which they are found in association. A i 
generous devotion to the interest of his own constituent^, i 
and a zealous adherence to State, so far as compatible with i 
[United States duties, will always commend a legislator to i 
me. I want neither for my friend, nor the administrator 
of my country’s affairs, either in an executive or legislative 
capacity, a man who has no community of feeling or of in- i 
terest with those among whom he has grown from child- i 
hood, or in the midst of whom he has lived since his en- i 
trance upon life. From him who never looks beyond bis i 
own door, or who is content if the sky be serene for him> i 
although it lowers upon others; who-can look on calmly i 
while the storm howls, and prostrates those near him, when 
an extended arm might shroud, or, if tha attempt ailed, 
it would at least console them, I desire to be far removed. 
Whil$, therefore, I admire the warmth with which south- 
ern gentlemen maintain the positions they assume, I con- 
scientiously believe they are mistaken in the views they 
take of the subject, and have glanced at one or two pas- 
sages of our history, to show that they are not ringular 
as relates either to the source whence they suppose their 
difficulties to spring, or (I say it with the highest respect 
for all my opponents on this question) the error under 
which they labor in making the allegation. 

And here permit me to remark that I have heard it 
repeatedly asked in this Hall, by some of those who diner 
from me in opinion, “ What! do we not understand our 
own interest P* And although it was not said, the idea 
was evidently intended to be conveyed, that we, of the 
middle ami northern States, were not so well qualified to 
judge of southern interests. Perhaps it is true: so fsr m 
concerns myself, I admit it. But, sir, have I any choice 
Am not I, in my proper place, in my representative ca* 
pacity, bound to decide upon such questions as shall be, 
or have been raised ? Further, sir, am I not compelled, 
as one of those charged with inflicting flagrant injustice, 
to stand by my conduct, and show that it is arraigned with- 
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out reason? Haring therefore, a serious, and, perhaps 
it might even be called, in reference to the opinions of 
others, of whom 1 have made a high estimate, a solemn 
duty to perform, I may not, and, unless prevented by 
stronger than human powers, I will not, neglect it, but 
must proceed td state the grounds of my preference for 
the original bill, modified as may be deemed best here- 
after, but preserving its principle and purpose, and my 
objections to the amendment of the honorable gentleman 
from South Carolina, [Mr. McDmit.] 

It has been, and it must be conceded, that, if the law 
stands as it now does, it should be rigidly enforced. No 
honorable gentleman on this floor will countenance its in- 
fraction: whatever our statutory provisions may be, they 
should be executed. It is disrespectful to the sovereign 
power; unjust to the revenue; faithless to the manufac- 
turer; an encouragement of fraud; and a dereliction of 
duty, not to compel an observance of such regulations as 
the competent authority may from time to time enact. 
True of all laws, the remark is especially so of those which 
pertain to commerce, particularly that portion of it which 
belong!* to importation, because they are most easily 
ended. Facilities for eluding vigilance grow out of the 
extended nature of the business to be operated on; out 
of the facts, that it is transacted partly uport the ocean, 
and partly upon the land — in different countries, and re- 
quires numerous agents. Do frauds exist? If the inter- 
rogatory is answered in the affirmative, this branch of the 
question is settled. 

It may be useful to ask here; by whom is the importing 
business of the United States now conducted? Not ex- 
clusively, but chiefly by foreigners. In New York, which 
may be called, without impropriety, the port of the coun- 
try, there are but five importing merchant*. By whom, 
then, are goods introduced ? Tney are imported for ac- 
count of foreign houses, and received by foreign agents. 
A young man arrives in America, fixes his abode in a 
boarding-house in New York; without any' interest in our 
affairs; without making any contribution to our expenses; 
without any feeling in cothmon with us; and with no de- 
sire but to get, rid of as much of our import duty as pos- 
sible. In a short time, a cargo of goods is landed, and 
taken possession of by him as consignee; which are dis- 
posed of at auction, the money received for them, and 
carried off, without the payment of the duties, which he 
has been unable to evade; for these rest in bond, until a 
second and sometimes a third cargo has been introduced; 
thus enabling the foreigner, who has defrauded the re- 
venue, to trade upon your own capital; furnishing him 
the very means of injuring you, and agreeing to receive 
a deadly wound from an instrument that you place in the 
hands of your enemies. Sir, I believe the credit system, in 
respect of duties, should be abolished) or, at least, so modi- 
fied, that the amount due to Government shall not be 
carried out of the country, to purchase other goods for 
the further depression and final destruction of home in- 
terests. But of that, more at a proper time. 

The honorable chairman of the Committee on Manu- 
factures, [Mr. Mallaby] and the honorable gentleman 
from Massachusetts, [Mr. Davis] have shown, conclu- 
sively I think, that the laws for the collection of our duties 
require revision. The very temptations held out by the 
existing system, lead men of weak principle to fall into 
the pit. By it, one package in twenty (act of March, 
1823) is to be examined and appraised: what becomes of 
the residue? They are warehoused, carried off’ to Phila- 
delphia, Baltimore, and ©thertowns, or distributed through 
various shops in New York, and cannot be traced. Has a 
collector any authority to enter a warehouse or store, in 
search of these articles? None. He may enforce tlfe pe- 
nalty of the law; but that is his only remedy. The very 
fret that has been stated, of merchants or consignees re- 
fusing to receive twenty-five, thirty, and, in one instance. 


sixty per centum advance on the invoice prices, proves 
that frauds have been practised. Do we not hear from 
these very men themselves, of more than one invoice of 
the same goods, and of cloths sold in Boston for five dol- 
lars per yard, which were imported as not worth one dol- 
lar? All the officers of the Government complain of the 
constant infractions of the law. The frauds perpetrated 
upon the revenue are enormous, depriving it of many 
millions per annam; and consignees and others are fre- 
quently made the ignorant and innocent instruments of 
these practices, by means of double invoices and papers. 
Does not every man see that the evil must necessarily 
exist, according to the present legal provisions ? The im- 

} >orts of New York amount, nominally, to twenty-five mil- 
ions of dollars; but really to forty or forty-five millions. 
Two appraisers are appointed to inspect these goods; can 
they do it? It is impossible they can examine the one-hun- 
dredth part of what they are enjoined to look at. 1 am 
supposing the best possible intentions and qualifications 
on the part of the appraisers, for I know nothing to jus- 
tify the expression of a different opinion; hut it is morally 
impossible they can go through what is required of them. 
These importations come like spring and autumn floods, 
sweeping all of duty and principle before them, and 
drowning in their course honest industry; as the prospects 
of the farmer and the artisan are often overwhelmed by 
the streams which rise above their banks, and desolate aU 
within their range. At these seasons of influx, critical 
examination is out of the question by two men. You 
might as well attempt to stay the current of the North 
river, as to prevent the fraudulent introduction of goods, 
with your present barriers against dishonesty. They are 
so feeble, as to invite almost the efforts of avarice and 
cunning to a competition with the diligence and vigilance 
of your custom-house officers. Does not every day's ob- 
servation prove that an inefficient agency, or an imbecile 
and ill executed system, is exactly wnat is most desired by 
those who disapprove of it? That, to them, it is better 
than a partial abolition or modification of the system? By 
seeming to yield to what is not, and cannot be enforce^ 
they violate it with impunity, and make such inroads upon 
its wholesome but unfulfilled provisions, as to render it, in 
a great degree, useless. 

Smuggling has been mentioned, and it is said our 
northern border neighbors understand this species of 
roguery. It is probable there is ground for the com- 
plaint; nay, I do not doubt that, to some extent, the evil 
exists; but those who are beat qualified to judge, say it is 
not known or felt in business, and they are those whose 
wits are sharpened by their interests, and who, in the 
opinion of the honorable gentleman from South Carolina, 
[Mr. McDtrrrix] habitually, zealously, and devotedly 
worship in the temple of mammon — the manufacturers 
themselves do not attribute their greatest degree of injury 
to this cause, but to the evasions that the bill on your table 
proposes to prevent. To what extent soever smuggling 
exists, let it be arrested; I will join heartily in any measure 
calculated to abolish the traffic, and prevent its recur- 
rence; but the crying evil, the one that those intended to 
be benefited arraign the most solemnly, is the one that the 
great mart of the country seems to cherish and nourish; 
an evil that demoralizes, while it does not enrieh — that 
disgraces while it wounds. 

One of the great interests of the country is differently 
injured — injured by what I cannot but deem a most er- 
roneous construction of the laws by the officers of the 
Government. And here I mean no reflection upon any 
officer, and, least of all of them, could I intend any upon 
him who was lately, or on the gentleman who now is,* 
charged with the execution of the laws under considera- 


• 1 have bet-n informed that Mr. Rush put the construction from 
which 1 dissent, on the laws; and that Mr. Ingham, not ftviing at 
Isbtriy to depart frjro, has »c «*d upon it. 
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tion. They have, severally, I doubt not, discharged their 
public duties faithfully and conscientiously. All I design 
to say is, that either they have been, or lam in error ; and 
it is no disparagement of either of us, to suppose a mis- 
take. Iron, sir, is manufactured to a great amount in 
various parts of the United States, but in no part of the 
country is it now made to the same extent (an extent des- 
tined, in future times, to be almost without limit) as in 
Pennsylvania. It is there, and I do not doubt elsewhere, 
but there I know it is, smelted by men of as exalted cha- 
racters and principles, as any other class bearing the name 
of American — whose reputations and deserts I would wil- 
lingly compare with those of an equal number of gentle- 
men who hear me, for integrity, for patriotism, for intel- 
lectual endowment, for all the qualities that adorn and 
elevate our nature, and await the result of the comparison 
cheerfully and fearlessly, for they have no superiors. 
These respectable but aspersed manufacturers struggled 
long, and tottered under the embarrassments and difficul- 
ties of their business— ^many of them were obliged to 
stop — the few that lived out the darkness and gloom that 
preceded it, were encouraged by the light that shone upon 
their path in 1824 — it revived the drooping, and raised 
the despondent— old establishments were resuscitated, 
new ones commenced — but it was not till the brightness 
of 1828 covered the land, that they moved cheerily on, 
and what was hope became reality, in the successful pro- 
secution of a most valuable branch of domestic produc- 
tion, until a blight seized upon the crop when it was ready 
for the sickle, and the labors of the husbandman were 
about to be suitably rewarded, by a return for all his toils 
and aiixieties. By the first section of the act of May 19, 
1828, it is enacted that a duty shall be imposed “on bar 
and bolt iron, made wholly or in part by rolling,” of thir- 
ty-seven dollars per ton: provided tliat all iron in slabs, 
blooms, loops, or other forms, less finished than iron in 
bars or bolts, excepting pig or cast iron, shall be rated 
as rolled iron in bars or bolts, and pay a duty accordingly.” 
Of this law, one would have supposed that there could 
have been but one construction; the cupidity of foreigners, 
however, discovered tliat, by the first section of the law 
of the 22d May, 1824, manufactures of iron and steel, not 
specifically enumerated, are subject to a duty of twenty- 
five per centum ad valorem. But how, it will be naturally 
asked, could the law of 1828 be avoided, by a pretended 
compliance with the act of 1624? I could scarcely liave 
believed it, sir, but it is stated upon authority that cannot 
be questioned, that bar iron, through which a few holes 
were perforated, as is done in the case of wagon tire, or 
the plates used on railroads, costing nothing, and having 
no just claim to be considered as a manufacture, has, ne- 
vertheless, been so imported and entered, and been so 
recognised by the proper department. .What is the ef- 
fect of this? Instead of paying a duty of thirty-seven 
dollars per ton, under the law of 1828, the iron is intro- 
duced as a manufacture, under the provision of 1824, and, 
costing less abroad than twenty -eight dollars per ton, pays 
a duty of twenty-five per centum ad valorem, or some- 
thing short of seven dollars per ton. Is not this virtually 
repealing the act of 1828? What is a manufacture? K 


is something made by art; an article fashioned, a& the 
word imports, by the hand of man, and to which the chief 
value is given by the labor bestowed upon it. Will any 
gentleman who hears me, contend that striking a few 
holes through a crude bar of iron makes it a manufac- 
ture, within the meaning and intention of the law of 1828? 
Sir, it is a perforation of the law itself, so to construe it— 
amounting to a setting aside of legal enactments, in tny 
judgment, instead of an enforcing of them. Although, 
perhaps, not strictly regular, at this stage of the bill, I 
could not say less on this particular subject than I have 
done. In due season sn amendment will be offered, that, 
I trust, will correct the evil. 


Believing that all will coincide in the wish to execute ex- 
isting laws, and that enough has been shown to call for the 
proposed legislative interference, I will endeavor to lay 
before the committee some of ray reasons for thinking that 
the amendment submitted should not be adopted. 

I regard the simple question at issue to be, whether we 
shall employ and sustain pur own countrymen, or look to 
foreijgners for a supply of our wants. Whether we shall 
chensh those of our own blood and lineage, or foster others, 
who are alien from our family, careless of our happi- 
ness, and averse to our interests, and who will, probably, 
serpent-like, when warmed In our bosom, pour the deadly 
poison into our veins. 

One of the most useful maxims that any statesman can 
lay down for his government, is that one which admo- 
nishes him not lightly to disturb any settled* course of po- 
licy, but to turn aside legislation from its accustomed chan- 
nels, without some overruling necessity; and, when great 
interests have been engrafted on the measures of the Go- 
vernment, to adhere steadily to them, until time and expe- 
rience shall bring their results to prove what true wisdom 
requires of us. This maxim, acted out, will negative the 
amendment; and acted out 1 solemnly believe it can be, 
with the fullest and most sincere regard to the interests of 
those opposed to the protection system, for 1 do not de- 
spair of satisfying even some of them that the injuries they 
eharge us with inflicting on them are not wrongs, but 
misfortunes growing out of causes beyond their and our 
control. For a series of years, but particularly since 1816, 
the policy of the- country has been regarded as fixed; act 
after act has proclaimed to the world, and to those imme- 
diately under our Government, and subject to its regula- 
tions and restrictions, that we would encourage the growth 
of what our various climates would yield, and the making 
of what the industry and skill, the ingenuity and enter- 
prise, of our fellow -citizens could furnish. To them a 
cheering voice has been extended, tliat gently whispered 
the persuasive language of our early measures, which lias 
been gradually increasing its volume since, until, in our 
late, and, as I think, happier day, we have spoken in a 
tone so loud and strong, as to reach every settlement and 
hamlet, .and to invite all whose means, whose habits, whose 
pursuits and interests might be thereby bettered, to em- 
bark upon the Voyage, which it was calculated would re- 
turn the adventure risked, many fold increased. They 
have listened to the invitation, and have not been deceived; 
all that was predicted of the golden harvest, has been real- 
ized. Millions of money, and millions of human beings* 
hang upon the hitherto unbroken faith of the Govern- 
ment, pledged by the various laws alluded to. The entire 
country, north and east, and a portion of tliat west of 
this spot, depend, for all of competence and comfort tliat 
belong to them, on the preservation of the present system. 
And here let me request honorable gentlemen to disabuse 
their minds of the idea that manufacturers are the lords of 
the land, the aristocrats of the country, who, rioting in 
prosperity, refuse to relieve the poverty and distress they 
create but do not feel — whose thirst for weald) even the 
sufferings of their fellow-citizens cannot allay* and who, 
it would have accorded well with the opinions of some gen- 
tlemen to have said, feasted like vultures upon their prey* 
with a voracity of appetite that refused to be satiated-' 
who live upon groans and misery, and smile while the 
writhings of agony, and the distortion of despair, are turn- 
ed imploringly to them. They are (excepting a few men 
of wealth, not so numerous, 1 presume, as those in the 
same circumstances among their more fortunate brethren 
of the South) gentlemen of small moneyed capital, but 
possessing an abundant one of skill and industry, and en- 
terprise and character, who, do far from, having found the 
mines of Potosi in their manufactories, require to be up- 
held by the fostering hand of Government, without which 
they must sink. They, I say it with great respect, and 
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without disparagement, are equal in all regards to their 
southern mends who pursue different occupations. They 
acknowledge no superiors, nor do they arrogate to them- 
wlres the right of dictating to their fellow-citizens. They 
do not send gentlemen to this Hall, as the honorable mem- 
ber from South Carolina [Mr. McIHrma] alleged, who, 
instead of representing the intelligence, and integrity, and 
patriotism of their districts, stand forward as the cham- 
pions of capitalists and their interests. The gentleman is 
wide of the fact. I thank God that moneyed interests 
hare no such influence in our elections as he seems to sup- 
pose. Two cotton factories, if I understood the gentleman 
right, would, in his opinion, control the elections of his 
district, in despite of himself and every man in it. I can- 
not dispute with him about what he is necessarily well ac- 
quainted with. It must be so. I cannot but conclude his 
remark is just of South Carolina; I know it is not of Penn- 
sylvania— I do not believe it is of any State north or east 
of it. In my own district there are about ten .manufac- 
tories for the production of iron, as many of woollen and 
cotton articles of various kinds, a number of which yield 
to the public use and convenience every kind of iron imple- 
ments, extensive distilleries, &c., and yet I have never 
heard, nor do I believe, nor do I think one man in the dis- 
trict believes, that these establishments enable their pro- 
prietors to exercise any undue influence in elections; cer- 
tain it is, they have never controlled them, for, with few 
exceptions, they have always been in the minority. No, 
sir; without intending the slightest disrespect to any one, 

I must be permitted to say, that, however inferior we may 
be in capacity to serve the country, we will yield to none 
m purity of intention, and directness of purpose. We 
mean to advance the interest of this people, and will try 
to effect it. I will here farther remark (for this part of 
the debate is disagreeable, and I should find no pleasure 
in recurring to it, but am desirous of disposing of it as 
quick as possible) that it is Said no man could bt elected 
President of the United States wha was believed to he op- 
posed to the protecting policy: without answering the pro- 
position after the New England mode, as 1 might very 
justly do, by asking if a gentleman friendly to the policy 
mentioned would receive the votes of the anti-tariff States, 

I will say that I know of no method of determining the 
choice of this high functionary, so proper as that which 
•ball base it upon his principles and optnions in' reference 
to leading questions; it is the only foundation upon which 
»ny statesman can act with safety; but I would not confine 
myself exclusively to this ground of preference. The 
man must be joined to the principle — principles and men 
«*« the true ground. Give me a man of the principles and 
opinions l approve, and I will sustain him, provided he be 
such a one as I can rely upon to carry them into action. 
Upon what else shall we rest, to assure us that our selec- 
tion is judicious and wise? Upon personal preference 
done? Never. When you meet with sentiments and 
principles, and for their sake love the individual in whose 
character they are embodied, confide in him^-elevate him 
—exalt him to the point whence they shall be drawn into 
exercise, like so many Tadii from the centre u> the peri- 
phery of the circle, giving strength, and vigor, and health, 
and life to the entire community — sustaining all through 
whom they pass, even to the uttermost point of the cir- 
cumference. 

What, I ask gentlemen, and I request them to reflect 
seriously upon it, what would be thought Of any Govern- 
ment that would lead its citizens to embark in any pro- 
ject — that would induce them to engage in a particular 
course of business by its persuasions, by its acts, by its 
words, and then coldly abandon them to a fate which it had 
made inevitable, by withdrawing the pillar that upheld 
them } Might not they, or one of them , hold the following 
language to a Government thus fitful and giddy: “ I was 
engaged in a pursuit that would not sustain me: 1 was about 


to' abandon it, and give my attention to some one more 
profitable, but you interfered, and lured me to my ruin. 
You not only counselled me to persevere, but, by your 
promises of assistance, induced me to enlarge my expen- 
ses; nay, more, you assisted me for a season, and when I 
had every reason to suppose that your aid would be at 
least continued, if not increased, you withdrew your friend- 
ly hand, and suffered me to sink to a depth infinitely lower 
than that at which you found me.” 

The duty on cotton cloths has varied but little. In 1816, ' 
it was fixed at twenty-five per centum ad valorem for 
three years, and twenty per centum afterwards, while those 
fabrics composed of cotton, or of which it was the chief 
component part, (with the exception of nankeens,) that 
did not exceed, with the addition of twenty per centum 
if imported from or beyond 'the Cape of Good Hope, and 
of ten per centum if from any other place, twenty-five 
cents pfer square yard, were to be taken as worth twenty- 
five cents, and charged accordingly. The law of 1824 
varied this no further than to extend the fixed or legal 
price to thirty cents, nor was any other alteration made by 
the act of 1828, than to place this statutory value at thir- 
ty-five cents. Throughout all this period, the sum at which 
cotton twist, yarn, or thread was rated, has remained ex- 
actly the same. This branch of the system surely cannot 
be justly complained of, the increase has been too trifling 
to be felt, and the price of cotton was high and satisfac- 
tory, I believe, after at least two oT these laws were pass- 
ed, as I shall presently show. 

The iron business is next in order, and is as important 
as any occupation in our country, diffusing itself rapidly; 
and, if the present system is adhered to, calculated to be 
as extensively useful as any pursuit that can engage the 
attention of our fellow-citizens. Something was absolutely 
necessary to be done in maintenance of this interest; the 
law of 1816 was of no benefit; the act of 1824, of some, 
comparatively, but still inadequate; that of 1828, if en- 
forced according to its 9pfrit and meaning, will probably 
answer the end designed. That this species of manufac- 
ture was a losing concern before 1828, 19 certain; now it 
affords a moderate remuneration only for the capital em- 
ployed, and labor bestowed; and, while it dpes so, no man 
is injured, for the price of iron remains as low as for- 
merly, 1 mean American iron. How is this? The foreign 
article is in a great measure excluded, our own citizens 
have the market, and by their competition keep down the 
price, which will be still further reduced by the new' and 
rising factories. Our own product, which is better suited 
to most purposes, is now lower than it has been at some 
periods heretofore; because, in addition to the competition, 
the price of labor, of provisions, of every thing that en- 
ters into the manufacture, is reduced. Admit the foreign 
iron on equal, or nearly equal footing, and the grinding 
oppression of European Governments, which wrings from 
the brow of industry the sw’eat of a bare subsistence, 
which expresses from the heart of shivering poverty 
almost its last drop of blood, will not be confined to their 
own miserable subjects, but be made to extend in its ope- 
ration, to reach indirectly to our firesides, and to bear 
upon my friends and countrymen. To this I will never 
assent. 

The duty upon wool and woollen goods is next brought 
under review. This, too, is a great interest, affecting in 
its ramifications almost every class of the community. The 
wool, which the farmer grows, sunk, between 1825 and 
1828, from forty to fifty per cent. The depreciation was 
owing to the low price of cloths. This circumstance also 
puts it out of the power of the manufacturer to give more 
than a certain sum for the raw material. To give any value 
to the imposition of a duty, it became obviously necessary 
to furnish the farmer a market for his wool, which could 
only be done by taxing the importation of foreign cloth. 
They must go together, or neither is useful. If you say 


Digitized by 


Google 




888 GAI.ES & SEATON’S REGISTER 

H. of R.] \T%e Tariff. 


to tbe foreigner, you shall not sell your articles in our 
country, unless you pay for the privilege, you enable your 
own manufacturing citizens to become the purchasers of 
what your farmers can produce; and thus each, branch of 
industry flourishes by the aid it receives from, and affords 
to, the other; nor are the rights of any infringed. An un- 
natural effort was made in 1826, 1827, by those whose 
rivals we are, at the sacrifice of vast sums, to prostrate our 
infant manufactories: in other instances, the sacrifices 
were made to save themselves from impending ruin; for a 
season, it might, therefore, appear that our home prices 
were enhanced; but 1 firmly believe, if you could annihi- 
late every manufactory in the country, you would pay more 
for your consumption than you now do. The importer 
would be without competition, and fix his own price. 

Sir, the manufacturing districts furnish the best market 
the grain-growine States have. . The flour of Pennsylva- 
nia and Maryland, New York and Ohio, is sold in greater 
quantity there than anywhere else. The corn or Mary- 
land and Virginia finds its way there; and 1 am informed, 
as a proof of it, that five hundred thousand bushels of it 
were purchased in the little town of Providence alone, in 
one, 1 believe, the last year. And in connexion with this, 
let me say, if you allow foreign spirits, or, what is the same 
thing, spirits made of foreign materials, to come into com- 
petition with our domestic distillation, you prostrate all 
the midland farmers, who can now scarcely live. 

Sir, these, the stamina of your country, are pining and 
struggling, but they are a patient and enduring class of 
men, who hope for better and brighter times, which Will 
never shine upon them if the amendment shall prevail. 

1 beg the attention of the committee to the sentiments 
and views of one of the many vigorous minds that gave 
shape and form to our institutions. 1 refer to the reason- 
ing of the first Secretary of the Treasury, who, in a pro- 
phetic spirit, and with a power of intellect that gives 
almost irresistible force to his opinions, in the year 1791, 
met and refuted, if not every one, almost all of the argu- 
ments now urged. 1 read from the report on manufac- 
tures of the late General Hamilton, of the 5th December, 
1.791; 

“ The remaining objections to a particular encourage- 
ment of manufactures in the United States, now require 
to be examined. 

“ One of these turns on the proposition, that industry, 
if left to itself, will naturally find it9 way to the most use- 
ful and profitable employment. Whence it is inferred 
that manufactures, without the aid of Government, will 
grow up as soon and as fast as the natural state of tilings, 
and the interest of the community, may require. 

“Against tile solidity of this hypothesis, in the full lati- 
tude of the terms, very cogent reasons may be offered. 
These have relation to the strong influence of habit, and 
the spirit of imitation, the fear of want of success in un- 
tried enterprises, the intrinsic difficulties incident to the 
first essays towards competition with those who have pre- 
viously attained to perfection in the business to be attempt- 
ed, the bounties, premiums, and other artificial encourage- 
ments, with which foreign nations second the exertions of 
their own citizens in the branches in which they are to be 
rivalled. 

“Experience teaches that men are often so much go- 
verned by what they are accustomed to see and practise, 
that the simplest and most obvious improvements, in the 
most ordinary occupations, are adopted with hesitation, 
reluctance, and by slow gradations. The spontaneous 
transition to new pursuits, in a community long habituated 
to different ones, may be expected to be attended with 
proportionally greater difficulty. When former occupa- 
tions ceased to yield a profit adequate to the subsistence 
of their followers, or when there was ail absolute deficien- 
cy of employment in them, owing to the superabundance 
of bands, changes would ensue, but these changes would ] 
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be likefy to be more tardy than might consist with the in. 
terest either of individuals or of die society. In many 
cases, they would not happen while a bare support could 
be ensured, by an adherence to ancient courses, though a 
resort to more profitable employment might be practica- 
ble. To produce the desirable changes as early as may 
be expedient, may, therefore, require tbe incitement and 
patronage of Government. 

“ The apprehension of failing in new attempts is, per- 
haps, a more serious impediment. . There are dispositions 
apt to be attracted by the mere novelty of an undertaking; 
but these are not always those best calculated to give it suc- 
cess. To this it is of importance that the confidence of 
cautious, sagacious capitalists, both citizens and foreign* 
ers, should be excited. And to inspire this description of 
persons with confidence, it is essential that they should 
be made to see, in any project which is new, and for that 
reason alone, if for no other, precarious, the prospect of 
such a degree of countenance and support from Govern- 
ment, as may be capable of overcoming the obstacles in- 
separable from the first experiments. 

“ The superiority antecedently enjoyed by nations who 
have pre-occupied and perfected a branch of industry, 
constitutes a more formidable obstacle than either of those 
which have been mentioned, to the introduction of the 
same branch into a country in which it did not before exist. 

| To maintain between the recent establishments of our 
country, and the long matured establishment of another 
country, a competition upon equal terms, both as to quality 
and price, is, in most cases, impracticable. The disparity 
in the one, or in the other, or in both, must necessarily 
be so considerable, as to forbid a successful rivalship, with- 
out the extraordinary aid and protection of Government 

“ But the greatest obstacle of all, to the successful pro- 
secution of a new branch of industry in a country in which 
it was before unknown, consists, as far as the instances 
apply, in the bounties, premiums, and other aids, which 
are granted in a variety of cases by the nations in which 
the establishments to be imitated are previously introduc- 
ed. It is well known (and particular examples, in the 
course of this report, will be cited) that certain nations 
grant bounties on the exportation ol particular commodi- 
ties, to enable their own workmen to undersell and sup- 
plant all competitors, in the countries to which those 
commodities are sent. Hence tbe undertakers of a new 
manufacture have to contend, not only with tbe natural 
disadvantagesof a new undertaking, but with the gratuities 
and remunerations which other Governments bestow. To 
be enabled to contend with success, it is evident that the 
interference and aid of their own Governments are indis- 
pensable. 

“ Combinations by those engaged in a particular branch 
of business, in one country, to frustrate the first efforts to 
introduce it into another, by temporary sacrifices, recom- 
pensed, perhaps, by extraordinary indemnifications of the 
Government of such country, are believed to have existed, 
and are not to be regarded as destitute of probability. The 
existence or assurance of aid from the Government of the 
country in which the business is to be introduced, may be 
essential to fortify adventurers against the dread of such 
combinations, to defeat their effects, if formed, and to 
prevent their being formed, by demonstrating that they 
must, in the end, prove fruitless. 

“ Whatever room there may be for an expectation that 
the industry of a people, under the direction of private 
interest, will, upon equal terms, find out tire most bene- 
ficial employment for itself, there is -none for a reliance 
that it will struggle against the force of uuequal terms, 
or will, of itself, surmount all the adventitious barriers to 
a successful competition, which may have been erected, 
either by the advantages naturally acquired from practice, 
previous possession of the ground, or by those which may 
nave sprung from position, regulations, and an artificial 
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policy. This general reflection might alone suffice as an 
answer to the objection under examination, exclusively 
of the weighty considerations which have been particu- 
larly urged.” 

Again: «• There remains to be noticed an objection to 
the encouragement of manufactures* of a nature different 
from those which question the probability of success. This 
b derived From its supposed tendency to give a monopoly 
of advantages to particular classes, at the expense of the 
rest of the community, who, it is affirmed, would be able 
to procure the requisite supplies of manufactured articles 
on better terms from foreigners than from our own citizens; 
and who, it is alleged, are reduced to the necessity of pay- 
ing an enhanced price for whatever they want, by every 
measure which obstructs die free competition of foreign 
commodities. 

“It is not an unreasonable supposition, that measures 
which serve to abridge the free competition of foreign arti- 
cles, have a tendency to occasion an enhancement of prices; 
and it is not to be denied that such is the effect in a num- 
ber of cases; but the fact does not uniformly correspond 
with the theory. A reduction of prices has, in several 
instances, immediately succeeded the establishment of a 
domestic manufacture. Whether it be that foreign manu* 
facturers endeavor to supplant, by underselling our own, or 
whatever else be the cause, the effect has been such as is 
stated, and the reverse of what might have been expected. 

“ But though it were true that the immediate and 
certain effect of regulations controlling, the competition 
of foreign with domestic fabrics, was an increase of price, ■ 
it is universally title that 'the contrary is the ultimate effect 
of every successful manufacture. When a domestic manu- 1 
facture has attained to perfection, and has engaged inJthe 
prosecution of it a competent number of persons, it in- 
variably becomes cheaper. Being free from the heavy 
charges which attend the importation of foreign commo- 
dities, it can be afforded, and accordingly seldom or never 
foils to be sold, cheaper, in process of time, than was the 
foreign article for which it is a substitute. The internal 
competition which takes place, soon drives every thing like 
monopoly, and, by degrees, reduces the price of the arti- 
cle to the minimum of a reasonable prom on the capital 
employed. This accords with the reason of the thing, 
and witli experience. 

“ Whence it follows that it is the interest of a com- 
nuinity, with a view to eventual and permanent economy, 
to encourage the growth of manufactures. In a national 
view, a temporary enhancement of price must always be 
well compensated by a permanent reduction of it. * | 

“It is a reflection which may, with propriety, be in- 
dulged here, that this eventual diminution of the prices 
of manufactured articles, which is the result of internal 
manufacturing establishments, has a direct and very im- 
portant tendency to. benefit agriculture. It enables the j 
farmer to procure, with a smaller quantity of his labor, the j 
manufactured produce of which he stands in need, and, 
consequently, increases the value of his income and pro- 
perty.” 

These are the opinions of forty years ago — uttered by 
an individual, who, without the aid of experience, looked, 
nevertheless, deeply into futurity; and, by anticipation, 
met and repudiated the favorite doctrines of the present 
day. Among the many evidences of the reach of the sur- 
paWing talents of Alexander Hamilton,. I know of no testi- 
mony more decided- and conclusive, than the report, a part 
of wlffch I have brought to my assistance. 

l^et us inquire into the reasons urged for the adoption 
of the amendment submitted. On this part of the con- 
troversy I enter upon very unequal terms; he, whose ad- 
dress I listened to with the greatest pleasure, as I always 
do to every thingthat proceeds from him, [Mr. McDrrpix] 
is well known to the nation as talented and patriotic; the 
force of argument is accorded by many to his assertions; 
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while I, an humble individual, unknown out of this House, 
and to many within it, can scarcely hope that due weight 
will be given to what I may feebly urge: but I go onward 
with perfect confidence, not in myself, but in the strength 
and justice of the cause I advocate. Entertaining, as I 
do, the most exalted respect for the distinguished gen- 
tleman referred to, I request that, if a single word has 
inadvertently escaped me, which can bossupposed to cast 
the faintest shadow of disparagement upon him, or those 
associated with him in opinion, I may be credited for sin- 
cerity, when I say no such intention was conceived by me. 

Sir, the basis of the honorable gentleman’s argument is 
the assumption that the consumer does not pay the duty, 
but that the producer of the article for which the import- 
ations are exchanged, is the person upon whom the tax falls. 

If this idea is delusive, and oan be justified by no sound rea- 9 
son — if the substratum has not firmness enough to sustain 
the superstructure, the whole edifice must totter and tum- 
ble “ from turret to foundation stone.” It is said two- 
thirds of the States produce little, comparatively, for ex- 
portation, and that almost all the materials for our trade 
with foreign countries grow upon the remaining third. 
For the sake of argument, admit it. If the producing 
section imports all, as, according to the reasoning, it is as- 
sumed it does, are not the other sections dependent upon 
it? If the crop fails, or if it is desirable not to sell it, but 
to keep it for a more favorable price, how are our wants 
to be supplied? For it seems we cannot furnish our own 
luxuries or comforts, or necessaries, because, exporting al- 
most nothing, we can import only in the same proportion. 
If this be so, does it not furnish a good reason, if no other 
existed, for our course of policy? The southern citizens 
say, your system is death to us: this we do not believe; but, 
if we did, might say its abolition would be our destruction; 
and shall we not, being two-thirds, take such measures as 
we are assured Our safety requires? Would it not be suici- 
dal in us to place ourselves m this situation — this state of 
; dependence has been i*emoved, and shall we not continue 
| independent? I do not mean absolutely, for we are all de- 
I pendent upon each other to some extent, and will find our 
| true interest in exchanging our productions and commo- 
dities: but shall we not be permitted to supply our own 
| wants — -to take care of ourselves? Shall eignt millions of 
j people yield themselves to the government of four, and 
place themselves in dependence upon them ? The exports, 
it Is argued, pay the imports. Admit it, fbr a moment, 
in its broadest sense, and suppose the tariff to be abolished, 
and manufactories to be annihilated, what would be the 
! operation of this state of things on Pennsylvania? It will 
be admitted that the consumption in the several States is 
in the proportion of their population; that of Pennsylvania 
is about one million and a half. Goods are now imported to 
an amount between sixty and seventy millions of dollars; 
her proportion of which would be about eight millions, 
which 9he must pay for; but she has few exports to pay with 
— what is t® be done ? Cash must be given for them. Could 
rim exist ten years in this condition ? But, sir, it would be 
greately worse: repeal the tariff— the manufactories go 
down, and foreign articles will he imported to twice the 
extent they now are. Pennsylvania would have to pay 
sixteen millions' In money for her goods: how long could 
this be borne? This argument I consider fair, sir, for the 
whole reasoning spread before us on the other side is 
founded on the misery of the South, alleged to be pro- 
duced by the present system. How much worse, then, 
would be our condition, if the wishes of the planting 
States could be gratified ? Now, the American manufac- 
tories furnish us with a great deal of what we want, and, 
in return, we give them our productions which we cannot 
export. Labor is the element of wealth. Ingenuity, 
skill, professional ability, &c. may occasion its transfer, but 
labor in the field, in the mechanic arts, in manufactures, is 
the source of it, and lies at the bottom of all our prospe- 
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rity; it is i common stock, and does not belong to the 
North or the South, the East or the West, but to all. It 
creates an ability to connime, and this ability it is which is 
taxed, and not the labor producing it. The ability, which 
is invariably followed by the disposition to consume, - pays 
the duty; and as that ability is small or great, so will be the 
purchases of those articles in common use where a man lives. 
And here lies the fallacy of the argument. If the pro- 
ducer was his own merchant* who sold his own crop in 
Liverpool, and thence imported articles which he himself 
consumed, or which he and his neighbors exclusively used, 
the argument would be difficult to resist; no, it would not, 
for then, indeed, he would be the consumer, and in that 
capacity pay the duty. But, what, sir, is the course of 
trade ? He sells his crop to his merchant in Augusta, in 
Charleston, in Savannah, in Nashville, in Orleans, in Natchez, 
* in Huntsville, who pays for it, either in an account for 
merchandise furnished the planter, or in money, or in both, 
and carries it to New York or Philadelphia, to pay for arti- 
cles he has.obtained there; or he exports it to Liverpool 
himself. Either way the contract is at an end as soon as the 
cotton is disposed of, and the duty enters not into the con- 
tract. The merchant in Liverpool buys it without reference 
to our internal regulations, for the Liverpool market is not 
expanded or restricted by American impositions, but by 
the trade of England with the world. She gets cotton 
from Egypt, Brazil, the East and West Indies, and ex- 
ports her cotton fabrics to various countries— in very 
diminished quantities to us, for we not only supply our- 
selves with many articles we want, but enter into com- 
petition with her in'several markets. A different merchant 
makes the purchases for importation; or if he be, as he 
sometimes is, the same individual, the contract is made on 
an entirely new footing; the goods are brought into the 
United States, the duties paid or bonded; they are added 
to the price of the goods, and a per oentum put on the 
whole, which he who eats, or drinks, or wears, must pay. 
This, sir, when Americans do their own business, as they 
ought always to, but very seldom do; but when foreigners 
import for us, as we have seen they generally do, the 
course is totally different. The cotton is shipped, and sold 
at Liverpool, the money for it unpaid — a supercargo soon 
after arrives at New York with a ship-load of goods, which 
are sold at auction; and how are they paid Tor ? Not in 
\money, but in bills of exchange drawn upon London or 
Liverpool, and a per centum is put upon the auction pur- 
chase, without reference to the duties, which, of course, 
the consumer pays; unless, indeed, where the foreign 
agents are the package or piece merchants, when all they 
cannot manage the Government out of, forms a part of 
the price. 

What has the producer to do, with all this? Nothing, if 
we except his factor, in the first instance. But, sir, what 
I regard as conclusive on this subject, is the fact that cot- 
ton is as high, nay, higher, than it was in 1827, and that it 
was higher in 1825 than in 1824. 

The following document I have obtained at the treasury : 

J STATEMENT exhibiting the quantity and value »/ cotton exported , 
from the Ut day of October , 1810, to the 30th day of Sept e tuber 9 1889. 
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What just ground of complaint is here ? None. The 
southern planter gets bis price, a reduced one from tint 
which preceded it, and was received prior to 1818, 1819, 
I agree, but as much as he has latterly been accustomed 
to, and pays a duty on what it is his pleasure to consume, 
which costs him less than the same indulgence did before 
the duties were imposed. 

We have been asked repeatedly, what does Pennsylva- 
nia pay, what do other manufacturing States pay? ft has 
been said they pay nothing. Pennsylvania pays more 
than the honorable gentleman's [Mr. McDurrix] own 
State; her consumption, which cannot be easily ascertain- 
ed, fixes her contributions to the treasury in tins particu- 
lar: as she chooses to use, so is she bound to pay; so does 
she pay. It is, in my judgment, as impossible to maintain 
that the producer pays the duty, as to shut out the light 
of heaven from the earth. 

But the inequality of distribution is made an objection 
to the collection of duties. If it be an evil, it does not les- 
sen the propriety or value of the system that raises them. 
This ground of complaint is easily removed. 1 will as 
oheerfuliy join to appropriate mortey to proper objects 
south as north of Norfolk; but, 1 think, with great respect 
I say it, that this exception comes with rather a bad grace 
from the quarter that furnishes it. Do not all the objec- 
tions to internal improvements, and to appropriations ge- 
nerally, proceed from the gentlemen with whom l am now 
contending? Where is the mas of negative votes on such 
questions to be found? Every one who hears me, knows. 
As to this complaint, I would sy, gentlemen, the remedy 
is with yourselves. 

Fault is found with a statement made by the then Secre- 
tary of the Treasury, two years ago, in which he was made 
to sy that domestic production and commerce had in- 
creased more in the four preceding years, than they had 
done in the sme number preceding 1824. W T as it not so! 
It is, 1 believe, admitted, but the honorable gentleman from 
8outh Carolina [Mr. McDuffie] states that the whole in- 
crease was in cotton: 1 think this is a mistake. Every 
tiling that the industry and labor of man can produce, has 
increased immensely. Cotton is now, 1 believe, double 
in quantity what it was at any time within the last eight 
years, and it was for the last two years less than in 1827. 
Resides, the field for its cultivation is prodigiously en- 
larged: Louisiana, Mississippi, Alabama, Tennessee, and 
North Carolina now produce it. 1 apeak in reference to the 
quantity from the exports, having no means of ascertain- 
ing our domestic consumption, which, for my present 
purpose* I suppose to remain about the same; if it has in- 
creased, then an additional argument is furnished for en- 
couraging home industry. 

For every million of British goods excluded, you de- 
stroy, it is said, a market for two or three millions of do- 
mestic fabrics. How is this operation brought about ? 
That it is a correct position, 1 cannot admit; and it can be 
only partially so on the assumption that domestic articles 
will not be bought and consumed by those who dislike 
the system. They have a right to abstain from the use of 
them; and, if it be their pleasure to do so, let no man com- 
plain. 

But the same strong hand has placed before us the con- 
stitutional difficulty, that we have no authority to iropo* 
the existing duties. The power to lay taxes and imposts 
is conceded; but it is alleged that this is an effort at destroy* 
ing commerce, under the pretence of exercising the con- 
stitutional power of regulating it. Sir, it is not destroyed. 
By the annihilation of commerce, 1 understand a sweeping 
of it from the ocean, an inhibition of your merchants to 
trade, or your ships to make their traceless way. The cm* 
bar go, it is rightly said, was constitutional and legal, be- 
cause its object w as the ultimate preservation of that com- 
merce, which, for a season, is restrained — but docs the 
operation of existing laws restrain it? By how many fcir& 
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are your ships, how much less is your tonnage than it was 
before 1834? The American vessels employed in foreign 
trade were more numerous in 1836, than they had been 
since 1896-1807, and more numerous than they ever 
were, except in those two years; those engaged in the 
coasting trade have been gradually increasing, and are 
greater than they have ever been, and tbe two combined 
furnish more tonnage than has been owned at any previous 
period. For the last three years (including 1829) our 
tonnage has been on tbe increase. How tliat can be sup- 
posed to be destroyed which is growing, 1 do not know. 
But southern commerce, we are informed, is diminished. 
If it be so, it rilust be in a confined sense, that is, it must 
be meant that the business of Charleston', and other mari- 
time places, is lessened. Taking it for granted, sir, it is 
no more than has befallen Philadelphia, and Baltimore, 
and Boston; New York has become the centre of capi- 
tal and commercial activity, and swallowed up, from her 
superior natural advantages, all the business or her neigh- 
boring and rival towns. But, sir, if, as has been alleged 
in a report of a standing committee of this House, of which 
the honorable gentleman from New York [Hr. Camsus- 
libs] is chairman, the British shipping in our trade has in- 
creased latterly* it is to be accounted for, in a great mea- 
sure, by the abolition of the discriminating duty that for- 
merly existed between our vessels and those of Britain. 
But I do not admit tbe fact, the examination 1 have been 
able to give this subject having led me to a different re- 
sult 1 have endeavored to show, from documents,* that 
our commerce on the ocean has not diminished but increas- 
ed. 1 am, however, unwilling to take this limited view of 
our interests. Commerce, in its more extended sense, em- 
bracing internal as well as external trade, is, of all others, 
the topic I would have selected to prove that our present 
prosperity is unequalled. On the Ohio and the Mississippi, 
business has, since 1822-*23, increased two hundred per 
centum., A statement from Mr. Henry, the engineer at 
Louisville, Kentucky, dated January, 1830, and sent here 
in respect of the Louisville canal, shows that seventy thou- 
sand tons of property descended the rivers named, eight 
yean ago, from the country above the falls: now the pro- 
perty which they float to New Orleans, from the same dis- 
tricts, counts two hundred and twelve thousand tons, 
more than two hundred per centum of an increase in se- 
ven years. W as any thing equal to this ever before heard 
of The tonnage on these rivers amounts to fifty or sixty 
thousand tons. Look at the North river trade, greater per- 
haps, than that of the West — the Erie canal — the Chesa- 
peake and Delaware canal, and the property they carry, 
and believe not your country is languishing, or that your 
policy is unpropitious to its best interests. Besides a11 this, 
every man knows that the land carriage, in the middle 
States particularly, has more than doubled within a few 
years. That local depression does exist occasionally every- 
where, is certain; there may be temporary disease in a 
member of the {>ody politic, as in the natural body, but the 
general action of the syatem is healthful and vigorous. 

But the honorable gentleman [Mr«*McDumx]asks, tri- 
umphantly, if any State would bestow a bounty on manu- 
factures within its limits; and informs us that he has put 
this question before, and that a most discreet silence was 
uniformly observed. It was not answered, I am sure; but 
1 am equally certain that discretion could not have forbid- 
den a reply. Does not the sagacious gentleman perceive 
that such a measure would be worse than useless? tliat the 
bounty given would be a bounty for the benefit of the citi- 
zens in the neighboring States, whose manufactures would 
be undersold by those receiving the bounty, and that the 
^vantage could not be confined to the citizens of one 
State > Such a course would bring you back to the old 
confederacy. Where such bounties could be useful, they 

* Wattcrttoa and Vsn Zandi’t tables, and Ticasary ireorda. 
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have been given. I will instance, in my own State, the 
case of agricultural societies in counties, in whose hands 
funds were placed, to be distributed in premiums to those 
who should produce the greatest quantity of wheat or corn 
on an acre of ground — raise the best horse-— the most valu- 
able ox, &c. 

I must be permitted to say, sir, that the gentleman is 
mistaken when he supposes ten men are injured for one 
that is benefited; all feel and know they are benefited A 
furnace or a forge is the market for six or eight miles 
around it; a few establishments in a town or village give 
life and animation to all in its vicinity. This system of 
manufactures has raised us from the dust: as yet our con- 
dition is low, but we hope to recover from it. The gen- 
tleman's country is not more reduced in means, or more 
embarrassed, than mine has been. Its distressis owing to 
the same causes. Universal peace succeeded to wide- 
spread war; the multitudes that had been abstracted from 
ordinary occupations to military life, were restored to civil 
pursuits; and the change of condition, positive and rela- 
tive, that took place all over the world, enabled each na- 
tion to put into action all its force for meeting the demand 
upon it for supplies; the price of labor, of provirions, of 
every thing, was cheapened in proportion as they were in- 
creased; and this depreciation, resulting from these cir- 
cumstances, is the true cause of the suffering that has per- 
vaded the whole country. Here, in South Carolina, as in 
Pennsylvania, must be sought the reason of embarrassment 
and difficulty; and if the gentleman will substitute south- 
ern products, while I trace the history of my 8tate, that of 
his own may be read. Sir, before and during .the war, 
and up to 1818 and 1819, we were prosperous beyond 
the wildest anticipations of the imagination, in her deepest 
and most luxurious twilight revels. The most- sensible 
among us were inconsiderate. Ten, twclve,’fourteen dol- 
lars per barrel for flour, and one hundred dollars per acre 
for land, induced expenses not disproportioned, certainly, 
to existing incomes; and if the money only had been ex- 
pended, it would have been of comparatively little Conse- 
quence; but we dissipated economical habits, we acquired 
new inodes of thought and action, made large debts, and, 
worse than all, children had grown up with educations un- 
fitting them to bear becomingly the sad reverse that await- 
ed them and theirs, and overtook them between 1813 and 
1825. Sir, after the former year, our products would not 
.yield a third; our flour was as low as three dollars and fifty 
cents, and never higher than six to seven dollars, averag- 
ing, during all the time that has followed, about four 
dollars and twenty-five cents to four dollars and fifty cents; 
and land that would have brought one hundred dollars, not 
selling for more than twenty to thirty dollars. It is within 
my own personal knowledge, that real estate has been fre- 
quently so sacrificed. Can any distress exceed this? Pro- 
perty has changed hands, and without the satisfaction of 
payings man’s debts. Sir, I knew a case of this kind — a 
farmer of great respectability and worth inherited from 
his- ancestor, or received by his will, a large plantation: in 
the rage for speculation, about 1815, 1816, he purchased a 
farm near him; the depreciation of property and produce 
compelled liim to borrow a great part of the money to 
meet his contract; interest increased nis debt, until, finally, 
his purchase and his inheritance were both sold* and were 
insufficient to discharge die debt incurred. Can any case 
be more deplorable than that one? It is hard, sir, griev- 
ously hard, to suffer the deprivations of poverty. It is 
a bitter draught to accommodate yourself and family to the 
altered condition of things: it makes the heart bleed, to de- 
prive a wife and children of their accustomed enjoyment^ 
and many a pang heaves, unseen, the bosom of a feeling, 
unfortunate man; but misery belongs to our race, and ms 
manliness is not the less commendable for bearing without 
a murmur, and unknown, tortures which he communicates 
to those around him only so far as may be necessary to pro- 
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duce conformity to the new state of his affairs. All this 
lias been seen and felt in my own district. We are only 
emerging from its horrors. Many of my constituents cul- 
tivate with their own hands, and those of their families, 
farms of from one to two hundred acres of land; incurring no 
expense that can be avoided, they are obliged to practise 
rigid economy to sustain. themselves. By this course, 
they will surmount all difficulties, and, by a similar one, 
South Carolina will reach the same goal. By patience, in- 
dustry, and economy, any adverse current of pecuniary 
affairs can be stayed; and, by an adaptation of habits to cir- 
cumstances, happiness and enjoyment may be found as 
readily and frequently in moderate competence, as in 
abounding and overflowing wealth. 

The argument most pressed by the honorable mover of 
the amendment [Mr. McDurrix] is, that the measures now 
in force are tyrannical, and adopted without right. Sir, 
no man, or set of men, can lawfully play a tyrannous part, 
or, without warrant, coerce the observance of particular 
rules. Tyranny is odious, and not to be patiently endured 
in any shape; nor is it very material whether, the oppres- 
sion be inflicted by one or many. Nay, further, 1 will 
agree that the definition pf despotism given is an apt one. 
“ It is a Government in which the will of those on whom 
the laws operate is not consulted.” Who ever before 
heard of a despotism — of the destroying oppression of a 
minority by a majority, in a Government of which the very 
essence is that the majority shall rule ? Was it ever be- 
fore asserted that the very life-giving principle itself— the 
ingredient which gives all its value to our connexion, and 
without which, it would be a mass of inert matter, that 
could be put in motion only by some corrupting and cor- 
roding principle, that would degrade and debase us into a 
fit condition tor such rule, is, in its operation, in its fair and 
legitimate exercise, made productive of tyranny ? 8 hall it be 
admitted for an instant that a minority are to rule? Never. 
The majority must govern; and is any conviction wrought, 
that, in so doing, they are the tyrants they liave been de- 
picted? 1 think not. Sir, keeping within the pale of the 
constitution, they have the exclusive right to prescribe 
what shall, or shall not, be done; if you pass that bounda- 
ry, you are without all rules. One would, indeed, think 
that the honorable gentleman’s constituents had no share 
in the legislation of the country; so far from it, they areas 
ably, perhaps more ably, represented than any portion of 
these United States. He takes a useful, an instructive 
part in many of the measures determined here; 'but shall 
not the majority, differing from him, exercise and act 
upon their own judgments? He will at once, with his high 
and liberal mind, answer in the affirmative. I say, further, 
they are the judges of what is lawful or not. 1 speak not 
now of judicial tribunals, but refer only to the powers of 
a majority in connexion with the rights of a minority. It is 
conceded the majority may do as they will with what is 
their own, but not so with what belongs to the minority. 
Sir, there is no separate and distinct meum et tuum here; 
we enter this room as representatives of the whole; what- 
ever we do, reaches over all; laws stop not at rivers or 
mountains; but, for the purposes of legislation, the terri- 
tory and property of the country are common stock. In 
the prescription of rules and regulations which affect them, 
each member must be heard, may persuade and convince 
if he can, but, failing, is bound by the decision. Nor does 
the gentleman's definition of despotism, although intrinsic- 
ally correct, help his argument; for it is only applicable 
where the subject of the laws has no lot or part in enact- 
ing them. Has he none? Arc not his constituents, through 
him, consulted? He and they are portions of the body po- 
litic, as well entitled, but not better entitled, than others, 
to his and their share in legislation. 

I adjure gentlemen, in a spirit of kindness and good 
feeling, to took around : to ask themselves what earthly 
motive the majority can have for doing them wrong. For 


myself, I know I have no desire but, according to the 
humble measure of my judgment, to advance my country’s 
interest. 1 believe no honorable gentleman on either side 
has any other purpose. Let us then, like brethren, bear 
and forbear much — enduring the evils that arise out of our 
nature and the condition of things— hoping for other days 
and better times, and not add at this almost the hour of 
parting, the distress of wounded feelings, and the deep- 
seated pain of poignant regTets, to the sorrow that every 
patriotic bosom already acknowledges, at our difference 
of sentiment on the great national question before the 
committee. 

Mr. BARNWELL said, he should offer no apology for 
the remarks which he should address to the committee. I 
am aware [said Mr. B.] that, upon this subject, the ruling 
majority desire to hear neither argument ncr complaint. 
They have indicated their pleasure by acts too palpable to 
allow me even to affect ignorance. 

If this new burden coiud hare been imposed upon us in 
silence ; if this bill of painsand penalties could have been pass- 
ed info a law, and every expression of indignation and re- 
monstrance from those whose ruin it must have consummat- 
ed, could have been suppressed, it would have been done. 

Power has become so absolute, that the language of 
free remonstrance grates harshly upon its ear: the tone in 
which 'hose who have not quite relinquished the hope of 
freedom, assert their wrongs, and demand their rights, is 
called menace, and denounced as rebellious. Wc must be 
pardoned, sir; we come of a race which fought for liberty, 
which, by deeds, proved its devotion to the cause. The 
forms in which they transmitted it to us, have not yet lost 
their charms* the rough smack of the language of freemen 
still lingers upon our tongue. For myself, 9ir, represent- 
ing the people which I do, feeling that their all is at stake, 
I were recreant, did I not speak boldly before 1 gave it up. 

The gentleman from Massachusetts [Mr. Davis] has 
asked why it is that my colleague, [Mr. McDuffie] de- 
serting the old ground of argument, has endeavored to 
make manifest the unequal and oppressive operation of the 
tariff system upon distinct sections of the country. As the 
course of my own argument will be similar to the one pur- 
sued by my colleague, I feel myself called upon to answer 
this inquiry. Upon this floor, l bear the character of a 
legislator for the Union, as well as a representative of South 
Carolina; I acknowledge the obligation which this double 
relation to the American people imposes upon me. 1 am 
not permitted to exert the influence which my station may 
confer, to excite discontent, or to stir up dangcrousdisscn- 
sions. Why, then, shall I confine my observations chiefly 
to the oppression of the South? This is my answer. From 
1820, when first the dangerous tendency of the restrictive 
system became apparent, the southern statesmen, assisted 
by many of distinguished ability from other sections of the 
country, liave not ceased to contend against it. We be- 
lieve that they have demonstrated the illegality and oppr^s- 
siveness of this scheme of policy, which, a hHe it bestowed 
partial and delusive favors on a few monopolists, impose* 
a grievous tax upon the laboring portion of the commun * 
ty. But, sir, the monopolists have triumphed. A majo- 
rity of the representatives in Congress have declared their 
determination to adhere to this system of taxation, as bene- 
ficial to those whom they represent. Our appeal to the 
interest of the nation has been made in vain: taxation is de- 
clared to be a benefit, and new modes of expenditure arc 
devised to perpetuate it. We now assume a boklcr tone; 
we strike a higher chord: we place before you one braid 
and fertile section of your country, withering beneath the 
blighting effects of your policy. We show you a people 
struggling against the ruin which your legislation brings 
upon them, and struggling in vain — a people, united b) 
common suffering and common interest, here, at home, in 
their legislative assemblies, at their public meetings, utter- 
ing one common voice of deep -settled indignation at the 
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injustice of your taxation. And who are the people upon 
whose forbearance you press thus heavily? upon whose 
submissiveness you calculate thus securely * Sir, the very 
memory of the past must be destroyed, ere this people 
shall permanently and quietly endure illegal taxation. 
They annually commemorate the wisdom and the fortitude 
of those who Struggled successfully against the overwhelm- 
ing power of the mother country: can they forget the 
cause* They have been bred in a school which teaches 
them that (here are but three gradations which bring afree- 
man to the station of a slave — to feel that he is oppressed, 
to believe that oppression to be illegal, and to submit to 
it. They have the reality of injury, and they cannot doubt. 
They are deeply convinced that you have no authority to 
inflict the injury; they now behold the dawn of that day of 
submission, that day which takes from manhood halt its 
virtue. It may be that an eye which has intensely gazed 
upon the heroic lineaments of the ancestors, has transfer- 
red a delusive resemblance to the features of their de- 
scendants; yet I will not permit myself to believe, nor will 
I suffer you so far to deceive yourselves, as to imagine, that 
this people will submit. All the offices of patriotism they 
have, and will perform. If evil result from the assertion 
of their rights, and the protection of their property, let 
those answer for it who would break them down to uncon- 
ditional subjection. The true issue now is, will you re- 
lieve the southern people from thirunequal oppression, or 
will you compel them to relieve themselves? 

I have said, sir, that this system is unequal, and that H 
fixed upon the southern and southwestern States an intole- 
rable burden of taxation. 

I will now adduce the arguments by which 1 hope to 
maintain my position. The revenue of this country, about 
twenty-four millions of dollars, is derived from a tax upon 
the exchanges of foreign commerce. Of the products 
which constitute the American portion of this- exchange, 
about three millions of people, inhabiting the south and 
southwestern sections of the country, are the producers 
of nearly thirty-seven millions of dollars. The remaining 
seventeen millions of dollars is the produce of the labor 
of three-fourths of the people of this Union, inhabiting 
the northern and eastern sections of this country. What- 
ever portion of the tax is thrown upon the producer,' must 
necessarily press most unequally upon the different sec- 
tions of the Union. I am aware that political economists 
have laid it down as an axiom that the consumer pays the tax; 
and although I do not entirely assent to this proposition, 
yet I shall not, at present, attempt to disprove its general 
applicability. It will suffice that I demonstrate that the 
financial system of this country reverses the order of na- 
ture, and throws the burden upon the producer. First, bv 
heavy taxation and unequal distribution, production is 
made to press upon consumption, and the producer is un- 
able to throw the tax upon the consumer. It cannot be 
expected that I should, by extended argument, prove that 
whenever the production of any article exceeds the de- 
mand, all burdens laid upon the sale of this article must 
(all upon the producer; the very statement of the propo- 
sition carries with it the proof of its correctness: the pro- 
ducer pays the tax, or reduces the quantity' produced; in 
either event, he sustains the loss. The gentleman from 
Massachusetts, whilst he denies that the producer pay 9 any 
portion of the duty, attributes our suffering to the fact 
that our production exceeds the demand; and this he attri- 
butes to a general glut in the market of the world, occa- 
sioned by excess of production. I rest my argument partly 
upon the gentleman's conclusion, but 1 cannot accede to 
the justice of his premises. I cannot believe that the un- 
impeded exertions of man's industry, the unperverted sug- 
estions of man's sagacity, drive him onward to a state of 
ismal stagnation, in which the accomplishment of his toil 
and foresight is to perish from want in the midst of over- 
w helming abundance. This is not the order of nature. 


But when man lias usurped undue-authority over his equals, 
and, finding in human reason no justification for the sacri- 
fice of the will and property of others for his own profit 
or pleasure, seeks, by a mysterious derivation of his power, 
to conceal the weakness of his title, calling tliat divine 
right which the well being of human society will not sanc- 
tion, he must maintain his pretensions to this high origin of 
his power, by exalting the superior wisdom with which he 
boasts that be has been gifted for its exercise. Divine in- 
spiration must sanctify divine right. Then commences a 
system of exorbitant taxation, unequal distribution, and 
forced direction of industry, which inevitably result in 
robbing labor of its hard earnings, and bringing to beg- 
gary and starvation a majority of those for whose protec- 
tion Governments have been instituted. And this Govern- 
ment, also, in name a republic, having set at naught the 
compact by which its power was restrained — no longer 
deriving its authority from the instructions of the instru- 
ment to execute which it was organized, but arrogating 
despotic authority under the divine right of a majority, 
a right as false in theory and far more oppressive in 
practice than the divine right of kings, has not failed 
to claim, also, the inspiration which appertains to the mys- 
terious source of its power. The representative, with liis 
official garb, assumes official wisdom; the scales fall from 
his eyes, and he, who but yesterday was unable to direct his 
own industry, is now gifted with unerring sagacity and pro- 
found wisdom, in guiding and controlling the interest and 
industry of the nation. The evil which such legislation 
brings upon mankind, cannot be attributed to nature. It is 
to the disturbing operations of Government that the dis- 
tress resulting from production pressing upon consumption 
is justly attributable. I will endeavor to illustrate this 
position. Let us suppose a community of one hundred 
men, whose annual income amounts to a hundred dollars 
each; if no taxes or regulations disturbed the exchanges 
of this community, no sufficient cause can be assigned 
why great inequality should arise in their condition, or 
why the supply should exceed the demand. But let a 
Government be established, which levies a tax of fifty per 
cent, upon the incomes of each member of the community, 
and distributes the amount thus levied among ten mem- 
bers, what then is the result* Ninety members have 
their means of consumption diminished one-half; and al- 
though ten members have had their income increased to 
five times their former amount, yet the increased consump- 
tion of the five will never supply the diminished consump- 
tion of the ninety. But whilst the consumption is thus 
diminished, the power of production is not only the same, 
but is stimulated to still greater efforts. When we add to 
this almost necessary cause of inequality, the unjust inter- 
ference of a Government, shackling industry in one pur- 
suit to sustain it in another, wc have perhaps assigned the 
true reason why labor is depressed and capital exalted, and 
why a large portion of the community are starving in the 
midst of plenty. 

If we refer to England, that country which the rest He- 
donists visit with such unmeasured abuse, while they wor- 
ship with a slavish adoration the very errors from which her 
increasing intelligence is daily liberating her, we shall 
there behold a powerful illustration ol the correctness of 
my position. It is true that she has amassed great wealth, 
and her resources and herduxury are the astonishment of 
the world. But what is her internal condition? The small 
landowner, the owner of & little hut and a petty craft, has 
no longer a home; his land has passed from him, to swell 
the domain of his aristocratic neighbor; he has become a 
day laborer; the day laborer is a pauper. The gentleman 
from Massachusetts has said truly that the Br.tish ope- 
rative worked for bread; yes, sir, no hope of future re- 
laxation ever cheers hi* toil; hunger, ever present, ever 
pressing, stimulates his overwrought frame to new exer- 
tions. He hopes to cat, he fears to starve. What has re- 
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duced him to this miserable condition? Heavy taxation, 
unequal and extravagant disbursements, unjust monopo- 
lies, exhausting the means of millions to swell the coffers 
of a few. 

And the laborers of our country must work as cheaply 
as this miserable, slaving population! W hat is the opera- 
tion of this Government upon the South? Sir, of the 
imports received chiefly in return for their exports, the 
Government takes almost one-half; and where expends it ? 
Elsewhere. It is certain that not two millions of dollars 
of the twenty-four ever revisit the section wliich bears 
the chief burden of taxation. Nor is this all. To make 
the inequality still more glaring, bounties, also, are to be 
levied upon our industry, to pamper other seciipns of the 
country. Our means of consumption are thus diminished; 
and, to sustain ourselves under this unnatural pressure, we 
have been compelled to press our productions beyond the 
means of consumption. 

I will now, sir, take another view of the subject, illus- 
trative of the position, that the tax laid upon the amount of 
imports purchased by our exports is chiefly borne by the 
southern producer. That we may understand the princi- 
ple clearly, let us remove the intermediate machinery. 
The cotton, tobacco, and rice, and other southern'exports, 
are the produce of our labor; they arc worth about thirty- 
seven millions of dollars; we take them to the manufactu- 
rer, and, as the Government requires fifty per cent, upon 
the goods which we shall bring with us, we sell one-half 
of our produce for money, the other half we exchange 
for goods. Upon our return, we pay the duty at the custom- 
house, and we seek to reimburse ourselves, by adding the 
duty to the goods which we have imported. This enables 
the northern manufacturer to sell his goods at a profitable 
advance; and thus the section of country in which he re- 
sides receives a bounty. But it is alleged that the con- 
sumers of the North pay the duty upon the goods which 
they consume. This is true; but by whose means? Why, 
the very fifty per cent, which the southern producer has 
paid at the custom-house, is transferred to the North in the 
shape of disbursements, and they are thus enabled to re- 
imburse thezhselves for the advance which they made as 
consumers. In what proportions these advantages are dis- 
tributed among the people of the North, I do not inquire. 
I believe that the distribution is most unequal, and that 
monopoly there also holds labor in thraldom, and oppresses 
whilst it deludes the poor. But it is argued that the pro- 
ducer, as producer, pays nothing — that the consumer alone 
pays the tax, and that we do consume the amount of our 
exports. We will meet them upon this ground, also; we 
believe that the cotton, tobacco, and rice, and other arti- 
cles of southern export, which we raise by the labor of 
our slaves, amounting, in-value, to the sum of thirty-seven 
millions of dollars annually, is our property; we believe 
that, after deducting such portion or this amount as a just 
Government should require, the remainder we have the 
undoubted right to apply to our proper use. It is true that 
we have long known that we have not been permitted to 
use our own property; we have felt that others were en- 
joyingthe products of our labor. But that this should be 
openly avowed, that we should be told, when we complain 
of Oppression, that we do not. consume our own property, 
and therefore should moderate our tone and be submissive, 
sir, can this be tolerated? Do we not consume the amount 
of our exports? Who does? 1 demand. Is it not ours? 
Who does consume it? It is that wliich our labor has 
earned — let those who have taken it from us show a higher 
title. Let us examine it, sir. The exports and imports 
of any country are equal in a scries of years. Whatever, 
therefore, a country exports, it will import, unless some 
portion be intercepted by foreign or domestic interference. 
The exports of the southern country arc thirty-seven mil- 
lions of dollars; if we had no connexion w ith the North, a 
duty of forty -five per cent, on imports would give sixteen 


millions of dollars, a most oppressive tax, yet one from the 
weight of which we are not relieved by our connexion 
with the North, whilst we are altogether deprived of the 
advantage of its disbursement, and have our foreign mar- 
ket endangered by a fruitless and bitter competition. Ai 
we export for consumption, that portion which is not taken 
from us by taxes, we do consume; and upon this we pay 
the duty, either in taxes to the Government, or bounties 
to the manufacturer. .With the exception of our trade 
With the West, of four or five millions of dollars, (and our 
exportation of cotton to the North will amply compensate 
for the exception,) almost the whole of our consumption 
cohsists of articles imported or protected, and an average 
of between forty-five and fifty per cent, will not exceed the 
actual amount of taxation to which we are subjected. We 
are the ultimate consumers, possessing no power of throw- 
ing our burdens upon others; upon us the tax falls. But, 
sir, what need is there of this contest of words? Men’s 
professions may deceive you — let their actions answer; 
these speak most intelligibly. Who bear the burdtns? 
Who pay the taxes? The gentleman from Massachusetts 
said truly that labor was the basis of property. The Go- 
vernment derives, annually, twenty-four millions of dollars 
of taxes from the labor of the country; from labor it must 
| come, ex nihilo nihil fit. And although I have beard thata 
duty was no tax, I cannot reply to such an assertion. I 
! cannot strike a sliadow; I cannot argue against a palpable 
absurdity. Upon the labor of thi9 country there lies a bur- 
den of twenty-four millions of dollars. Who bear this 
burden? Who pay these taxep? Do the North pay ? Sir, 
they pray for an increase; they beseech you, as you value 
their existence as a nation, never to remove them. Are 
taxes, then, a blessing to be prayed for? )s industry there 
so elastic, that burdens must be applied to regulate its 
buoyancy ? Must every extravagant scheme be fostered, to 
induce a necessity for taxation? And do you feel it as an 
evil? 

We do not claim for ourselves greater wisdom, and 
certainly not greater prudence, than the representatives 
of the North; yet how has it happened that taxation and 
prodigal expenditure find favor and support in the North, 
and are opposed by the South? Is it that the people whom 
they represent are less sensitive to taxation, less jealous of 
the application of their money, than ours? No, sir: two 
winters since, the Legislature of Massachusetts refused to 
lay a tax for the payment of a debt due by that common- 
wealth. Her funds were exhausted, her contracts were 
not performed; yet the representatives refused to tax the 
people. The last winter a railroad scheme was proposed 
to that Legislature, and & subscription was refused. The 
application, I think, has been transferred here. New York 
is now living upon her capital, refusing to tax her people. 
Pennsylvania continues to borrow money to pay the inte- 
rest of her debt, refusing to tax her people. How is this, 
sir* Here we find the representatives of these very States 
anxious to keep up the taxes, and willing to engage ui 
w asteful schemes of expenditures. Whence this econoniy 
al home, and profusion here? Sir, the facts are too glaring 
to be denied — the inferences too clear to be disguised. 
The system is a blessing to them, and the burdens of Go- 
vernment fall upon us. 

The gentleman from Massachusetts denies that we can 
consume the thirty-seven millions of dollars which we ex- 
port. Sir, the gentleman has not well examined his asser- 
tion. The population, to purchase whose supplies these 
exports are made, is three millions; the average consump- 
tion would scarcely exceed thirteen dollars a head. » 
this a consumption of foreign articles by three milhc® 5 
so enormous as to exceed belief? The Island of Cuba* 
with a population of eight hundred thousand, import 
fourteen millions of dollars annually, giving an average 
consumption of foreign articles of more than seventeen 
dollars. 
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But it is said that we could not have sustained this 
weight of taxation. Sir, we have not .sustained it: we 
have wink under it. Whilst the value of our property has 
been greatly diminished, the profits of our labor have been 
almost destroyed; not by that active competition which, 
whilst it lessens individual gun, enhances the sum of na- 
tional prosperity, and adds to the strength and population 
of our country, but by a production borne down by taxation, 
compelling it to maintain a precarious and unequal strug- 
gle with foreign industry by sacrifices and toil. And it is 
against a country thus oppressed, that new edicts are year- 
ly promulgated, trammelling, limiting, exterminating -that 
commerce upon which it depends for existence. 

A belt of country, extending from thirty-seven degrees 
north to thirty-seven degrees south latitude, is capable of 
producing the articles which we export to a foreign mar- 
ket In many portions of this section of the world, the 
soil is more fertile, the climate more genial, and labor 
cheaper, than in the southern part of this country: with the 
inhabitants of this extensive region we must compete. A 
small island, not possessing any peculiar natural advan- 
tages, with its labor subjected to an enormous pressure of 
taxation, is the dreaded competitor of the northern manu- 
facturer. I demand, sir, by what principle which you 
yourselves can term equal, do you dare to throw in the 
weight of your legislation, for the purpose of encumber- 
ing one section of the country to strengthen the other. Sir, 
your Government appeals to the example of England to 
justify her in this course of legislation; let her follow out 
the example, if she has determined to make the system of 
restrictions, which is daily yielding to science and experi- 
ence there, the model of her policy. If no more elevated 
path to glory and, prosperity can be discovered for a free 
republic, than that dark and' crooked road from which 
knowledge is even now expelling the monarchies and aris- 
tocracies of Europe, let her at least take the good with the 
evil. Let her design be justice. England has most un- 
wisely and unjustly assumed the oontrol of the whole labor 
of her people; but she desired that they should experience 
equal favor. It is true that most pernicious inequalities 
have been the result; but this is the inherent, vicious ten- 
dency of the system. The object whicli she designed to 
accomplish, was the equal protection of every class in the 
community. When she gave to her manufactures the home 
market, she gave bounties to the exports of her agriculture; 
and now that her agriculture is permitted to enjoy without 
competition the domestic market, die assists by bounties 
the exportations of her manufactures; nor is there a bur- 
den to be borne, or an advantage to be enjoyed, which she 
intentionally distributes unequally on the labor of those 
who claim her protection. 

Sir, how is it you boast you are a free State? Will the 
name of freedom compensate for the want of justice? And 
can you pretend, upon the common principles of natural 
equity, to justify yourselves for the gross partiality which 
your legislation manifests? You not only foster one portion 
of the community, and one section of the country’, whilst 
you leave the other without the pale of your protection, 
but you trammel and render fruitless the unassisted exer- 
tions of the one, that the other may enjoy in security in- 
creased prosperity. 

There are some arguments urged by the gentleman from 
Massachusetts, of a general character, of which, although 
I cannot myself feel their force, yet, as they have been 
frequently repeated, I shall briefly notice them. The 
gentleman urges that the competition of this country, di- 
minishes the price of goods. The admission of that gen- 
tleman in another part of the argument furnishes a suffi- 
cient answer to this argument. lie told us that the British 
laborer worked for his daily bread; that starvation reduced 
the price of his labor to the least sum sufficient for the 
support of life. Here, sir, is a very sufficient reason to 
account for the depressed price of English goods, and 


renders entirely unnecessary any resort to the mysterious 
connexion which is said to exist between high taxes and 
cheap goods. 

But, sir, the whole argument has always appeared to me 
to be based upon a most unfounded assumption that the 
manufacturers of England would or could combine to sell 
their goods in America at a price above that which renders 
them a fair profit. Sir, gentlemen greatly underrate the 
effect of competition in England, and greatly overrate the 
importance of the American market to the English manu- 
facturer, when they suffer themselves to be deluded by so 
idle a supposition. Great Britain exports near three hun- 
dred millions of manufactures. A combination among the 
producers of this amount of fabrics, is an apprehension too 
extravagant to affect a reasonable mind. And it seems 
scarcely less surprising that any one could gravely urge 
that a market for twenty or thirty millions could regulate 
the price of manufactures to the amount of many hundreds 
of millions; and upon this supposition only can the argu- 
ment be sustained. It is also evident that no permanent 
and important difference of price can be maintained in the 
American market, whilst our commerce is free with France 
and other -European countries. 

But it is said that the restrictive system has rendered 
goods cheaper in this country. Sir, the true question is, 
are they cheaper than we could procure them from abroad? 
and not whether they are cheaper now than at a former 
period. You dare not answer in the affirmative. Let our 
revenue, chiefly derived from a payment of A tax imposed 
upon the very goods, of the superior cheapness of which, 
in this country, these men boast, answer. Let this infb- 
mous bill of pains and penalties, which the chairman of the 
Committee on Manufactures has from very shame abandon- 
ed, answer. [ Mr. M ALLARY said that he was not ashamed 
of the bill.] If your goods are cheaper than the foreign 
articles, the manufacturers cannot require such harsh and 
unjust laws for their protection. But, sir, are goods, as 
we receive them in this country, either foreign or domes- 
tic, really cheaper than they were formerly ? It is true, sir, 
that they cost less money; but have not all articles, the 
unprotected as weH as the protected, depreciated in equal 
proportion ? Can you obtain more of the necessaries pr 
comforts of life for a pound of cotton or tobacco, than you 
could formerly? It is the exchangeable value which deter- 
mines the cheapness. I apprehend, sir, that, under our 
present system,* and in this mode of estimatjng the value, 
goods are not cheaper. 

It is triumphantly urged that the revenue of the coun- 
try has not been seriously affected by the tariff, and that the 
prophecies of those who have formerly opposed this policy 
have not been accomplished- Sir, when we estimate the 
vast yearly addition which is made to the population of this 
country, the enormous increase of duties upon imports 
which have been levied, and advert to the fact that the re- 
venue lias remained almost stationary, we cannot perceive 
that the advocates of high taxes have great cause for tri- 
umph or congratulation. Yet it is true that the diminution 
of the revenue has not been so rapid or so great as was 
anticipated previously to the act of 1828. 

Those who witnessed the oppressive operation of this 
Government upon that section of the country, from the 
produce of the labor of which the revenue was chiefly 
derived, were well warranted in the belief whicli they en- 
tertained and expressed, that additional burdens would 
drive them from their employment; and that, with the 
decrease of exports, the revenue derived from imports 
would be greatly curtailed. What has been the effect? 
Sir, it is true that the planter still clings to the soil and the 
employment to which the strong ties of local affection and 
custom bind him; but the value of his property is merely 
nominal. Those who were pressed by debts have been 
-ruined, and those who were ever distinguished for gene- 
rous hospitality, are now struggling, and vainly struggling. 
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by privation and ceaseless labor, to keep their foot upon 
their natal soil. The blow has fallen upon our lands; and 
it has fallen heavily. Lower they cannot go; we must de- 
sert them. To us, at least, it affords no consolation to 
know that the revenue has not decreased; for we feel 
that it has been sustained by remorseless oppression, wring- 
ing from us the hard earnings of our industry. 

But, sir, the gentleman from Massachusetts says that we 
arrogate to ourselves the markets of this country. Ah, 
sir, this is the true statement of the case: this is a bold 
avowal of these principles which we charge upon you: 
we arrogate to ourselves the market of this country, tand 
against this arrogance the tariff laws are directed. How 
arrogate? Do wc claim special privileges? Do we clamor 
for laws to aid our industry ? No, sir; we ask only the free 
exercise of our industry; and you answer, that this would 
enable us to possess the market of our common country, 
and, therefore, you will not permit it. Sir, we have long 
felt that we were aliens: your legislation has deeply convinc- 
ed us tjiat you so regained us; but it is for the first time 
openly avowed here, that we have been denied, and will 
be denied, the right of a citizen to contend for the market 
of his own country. Yes, sir, if restriction were remov- 
ed, the planter would enioy the domestic market; laws 
must be passed for his exclusion, and those who pass these 
laws call him countryman and fellow-citizen! The whole 
scheme is now laid bare; it is to prevent the profits of one 
section of the country from exceeding the profits of the 
other: and the American system stands, stripped of dis- 
guise, the old agrarian law, vamped up with a new title. 
Fanny Wright and her doctrines nave their advocates up- 
on this floor; and a distribution of goods is the consumma- 
tion of this splendid project! It is well, sir, that we now 
understand each other. 

The gentleman has introduced slavery into his speech. 
This is not the occasion upon which I will enter into a dis- 
cussion upon that subject; the time will, I doubt not, soon 
come, when 1 shall claim to be heard. 

If the gentleman desires to reconcile a majority of the 
people of this country to an unjust oppression of the mi- 
nority, by-exciting fanatical prejudices against them, and 
succeeds in his object, this Government is at an end. That 
you oppress ns because you love yourselves too well, is 
not tolerable; but that you oppress, because you hate or 
depise us! — Sir, I will not speak of it. 

But, sir, the gentleman will not succeed; the same game 
lias been played before. “The slaves of French slaves, 
themselves the drivers of slaves,” has been once the 
watchword, but it met with a signal failure then, and will 
signally fail now. 

Sir, had we delivered ourselves into your power, as 
mere dependents upon your will; had we entrusted to 
your control the entire disposal of our destinies, persever- 
ance in a system of such manifest injustice and such de- 
structive oppression must have forced us to discard a pre- 
tended Government, which “ covers to devour us.” 

But we have not left ourselves thus defenceless; we rest 
upon that sacred and only bond of union — the constitu- 
tion. We are animated by a high consciousness that we 
contend uot in a selfish cause, involving merely pecuniary 
interests, but in the common cause of our common coun- 
try. Knowing that the preservation of liberty, identified as 
it is in the preservation of the constitution, depends upon 
our exertions, we cannot suffer false fears or false hopes 
to endanger the issue. 

And we shall triumph! It is the (*ood old cause: and 
wherever there is intelligence to estimate its value, and 
boldness to defend it at all hazards, it cannot go down. 
The sympathies of the enlightened, the generous, the 
bold, and the free, are with us. History, in every page, 
which warms the heart of those who love liberty, is with 
us: we cannot fail. 

Let those who love ami honor the constitution not de- 


spair of the republic. The encroachments of power have 
been rapid and alarming; its strongholds are deeply fixed, 
and fiercely defended. The struggle may be arduous, bul 
it ends in victory. 

Had history preserved in her records no memorial of 
that Roman Senate whose firmness subdued the world, 
but this simple sentence, “ They returned thanks to their 
vanquished general, because be did not despair of the re- 
public,” their fame were immortal. 

We will not then despair of the republic. The gallant 
vessel rocks until her bulwarks are in the brine; throw 
not the ballast overboard, she will right again. 

But, sir, it is not here that I' hope to find a remedy; 
whilst I speak, your decision is already pronounced. I 
appeal, in the name of the people whom I represent, from 
your tribunal. Not to your federal judiciary, created by 
your power, dependent upon your will; but to the State 
of which we are members, in ner capacity of sovereign, 
we take our appeal. That true allegiance, which, as ci- 
tizens, we owe to her, has been maintained inviolate. To 
her laws we have yielded a faithful obedience, and we 
now demand from her the exercise of the great relative 
duty of protection. 

Mr. GORHAM, of Massachusetts, succeeded, and occu- 
pied the committee a short time in a practical examination 
of the provisions of the bill, and in support of regulations 
for enforcingtlie tariff laws; which, although he was op- 
posed to their passage, and to the system which they in- 
troduced, he would employ all proper means to enforce 
while they continued the law of the land. He then spoke 
at large on the history and effects of the tariff' laws, and 
against the repeal as proposed by the amendment of Mr. 
McDUFFIE. Mr. G. concluded at four o’clock, when 
Mr. YOUNG moved that the committee rise; which motion 
prevailed. 

Thursday, Mat 6 , 1830. 

COMMERCE AND IMPOSTS. 

The House resumed the consideration of the bill con- 
cerning the navigation and imposts, reported by the Com- 
mittee on Commerce. 

Mr. WAYNE continued his remarks in favor of the bill, 
and embracing general views against the protecting s;* 
tcm. He had not concluded, when the expiration of the 
hour arrested the debate. 

DISTRICT AFFAIRS. 

The House took up the biU providing for the p»m : sli- 
ment of crimes within the District of Columbia. T he ques- 
tion being on ita third reading, 

Mr. ALEXANDER moved that the bill be laid on the 
table. 

Mr. TAYLOR demanded the yeas and nays on this 
question; but the House refused to order them; and 

The question to lay the bill on the table prevailed— 
70 to 57. 

Friday, May 7, 1830. 

The House resumed the consideration of the bill to 
amend the laws concerning navigation and imposts. 

Mr. WAYNE concluded his remarks in support of the 
bill. 

Mr. STRONG^ expressed his intention of submitting hii 
views on the subject; but, as the hour had nearly expired, 
he would, by permission of the House, defer until to-mor- 
row what he had to say. 

THE TARIFF LAWS. 

The House then again resolved itself into a Committee 
of the Whole House on the stAte of the Union, Mr. Poi* 
in the chair, and took up the bill to amend an act in ad- 
dition to the several acts imposing duties on imports. 

Mr. YOUNG said he had hitherto left the exposition of 
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his sentiment? here, to the simple expression of aye or no. 
Respect for the wisdom of the committee collectively, 
and the weight of character and full experience of many 
of its members, still inclined him to that coursed But, [said 
Mr. Y.] believing that the .policy now struggling between 
this bill and its amendment seriously concerns an interest 
which has become important to the State I have the ho- 
nor in part to represent, and of which interest, from my 
local situation with regard to no inconsiderable proportion 
of it, it might not be expected I should be unmindful 
here; and believing, as 1 do, that a healthy, active, and vi- 
gorous state of society in general — the permanent growth, 
prosperity, and general welfare of our entire country de- 
pend intimately', and to a very great extent, on that sys- 
tem of measures now so directly and indirectly, and furi- 
ously attacked, I trust the expression of my sentiments, at 
t!ds time, somewhat more at large, will not be considered 
as exceeding the duties of my place, or inconsistent with 
the deference I owe here. 

I am not, sir, insensible of the time in which 1 enter 
this debate, both in regard to the late hour in the ses- 
sion, and the progress of the discussion — that the promi- 
nent views and strong points in this subject have already 
been traced by master liands — that an extraordinary strug- 
gle of eloquence and energy' of intellect have formed a 
kind of crisis of interest and feeling, from which the mind, 
with the most sincere devotion to the cause, must be wan- 
ing, and more “ idly bent” on what may follow. 

I shall, therefore, as far as may be, avoid the track of 
those who have gone before me, and, not affecting to fill 
out a complete system for myself, attempt to re-establish, 
from primary considerations, those general principles of 
action and operations which have been so fully and so 
forcibly presented; but endeavor to illustrate them from 
other facts, and exhibit them from other points of obser- 
vation, that we may the more distinctly percciye their ex- 
istence and actual operation upon us. 

The honorable gentleman from Massachusetts, [Mr. Da- 
vis] who first addressed the committee in opposition to 
the present amendment, exhibited to us the necessary efi 
feet of the accumulation of labor and capital on manufac- 
tures, and of the consequent abundance of production, in 
bearing down, with extending and general pressure, the 
price of the manufactured articles of all nations and coun- 
tries, as far as exchange and mutual intercourse exisf — 
presenting, also, our own manufactures as contributing 
their share in this operation- My object will be to show a 
further effect, and the particular operation of our manu- 
factures within our own country, and amongst ourselves. 
The honorable gentleman from Pennsylvania [Mr. Craw- 
fobd] who next addressed the committee on the same side, 
exhibited more particularly the favorable bearing of manu- 
factures on our agricultural pursuits and productions; and 
the honorable gentleman from Massachusetts, [Mr. Gob- 
sax] who immediately preceded me, illustrated his views 
on the subject more particularly, from facts appearing in 
our foreign intercourse and mercantile transactions. My 
object wUl be to examine the more direct effects, proceed- 
ing more immediately from manufacturing operations them- 
selves. And all who have preceded me, on either side of 
the question, have, for the most part, drawn their conclu- 
sions from general views. My object will be to select some 
few specific, palpable facts and results, exemplifying the 
governing principles, that we may. view them simply, 
singly', and distinctly — not relying on their tendency 
merely, but the degree and extent of the effect, that we 
may, if we please, without any intricate or aggregate cal- 
culations, count; weigh, and measure them for ourselves. 
And are there, sir, no such facts to be found? Has expe- 
ftence yet left no criterion amidst all the commended and 
deprecated operations of this all-embracing tariff system? 
I* it not strange, sir, that, on this subject, there should so 
long be found to remain so much doubt — so much confu- 
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sion of sentiment, so wide, so extreme a difference of 
opinion? A subject, as all agree, so intimately connected 
with the value of all we possess, affecting alike the city 
and the country, the producer, vender, and consumer, 
entering into the composition of whatever we eat, and 
drink, and wear, and even that of our dwellings, and 
bearing, in its effects, on all our great, continual, and in- 
stant interests, and as extended, minute, and diversified as 
the whole restless struggle and bustle for money, riches, 
and power. 

Will it not be strange, sir, if, amidst all this, we can find 
no one fact, no data, no fair view of cause and effect, by 
which we may satisfy ourselves, or demonstrate to others, 
where the plain truth lies in this all-important question? 
Ill the varied and complicated operations of nature around 
us, which we can but partially approach or control, we 
have long since learned to seek out the cause from the ef- 
fect, and, by observing and noting the naked facts, have 
thence deduced the governing principle; and whatever 
confusion, variety, or extent, the view may put on, we 
can trace the moving cause. When all the elements of 
the air arc in commotion and at war in the storm, it is but 
the operation of a mute and simple principle, and all is 
calm again. We have learned to dissipate the thunder, and 
even to divert and ward off its bolts. 

But amidst this mental excitement, amidst this storm of 
complaint and thunder of eloquence, we have yet found 
no sufficient philosopher, no one admitted fact, no defined 
result, no acknowledged principle, to which we will refer, 
to solve the doubts ana difficulties which surround us. 
But, instead of looking at the naked facts, a new era of 
argument, and theoiy, and representation, seems to have 
ensued; and amidst all the blessings which distinguish our 
country, our constitution and laws are represented as des- 
potism itself, the government of majorities as a refinement 
to tyranny, and all our fostering and protecting policy as 
spreading ruin, disaster, and desolation over the fairest 
fields of our country and our kindred, more doleful and 
sombre than has settled on the ill-fated plains of Nineveh 
or Babylon. 

And are we, sir, in this country, at this day, to legislate 
on these premises? Is our favorite system indeed a war- 
lock-spell, to haunt the land? Or has M God, for some 
strong purpose, steeled the hearts of men” on this strange 
subject? When wildness, from any cause, seizes the ima- 
gination, or one has lost his way, and all objects around 
seem to have changed their appearance and position, if he 
can but spy some hill, or tree, or stump, which he can re- 
cognise, all, at once, comes right again; and this small ob- 
ject, in calculating for home, or certainty, or safety, is 
worth all the world beside. I will not here decide which 
side is right, or which is wrong; but that there somewhere 
exists, on one side or the other, a sad mistake — an unac- 
countable state of opinion and feeling on the subject, both 
in principle and extent, none who have witnessed this de- 
bate can doubt. 

In this state of mind, we may theorize forever, calcu- 
late back the duties on imports to the exporter, the pro- 
ducer, or his fathers; we may talk at large of revenue, 
and resources, and balance of trade; look abroad on agri- 
culture, and commerce, and m&nuftctures, as we feel, but 
we must come down to the siffiple and primitive opera- 
tions of the plough and the hammer, the spindle ana the 
oar, to rest and start our sure calculation upon. Resting 
upon, and supported by these primarily, sir, and not on 
the millions borrowed, as suggested by tiie honorable gen- 
tlemajn, [Mr. McDuffie] was England enabled to sustain 
herself through the mightiest struggle of modem days, 
and not sustain herself merely, but rise above the storm, 
and say, with the complacency of Juno to the gods, “ tn- 
cedo,” I march with majesty amidst the nations of the 
earth. And what now makes her look so thoughtful, so 
hungry, and so surly towards us? 
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Nothing so much, sir, as the spindle and loom of Ameri- 
ca, the little spinner and weaver of America, alluded to 
in a former debate. Give her the control of these, sir, 
but a few years — give her your market — pass hut this bill, 
with its amendment, and you will soon sec John Bull full 
fed, and something hale again ; and, as he passes by, will, 
with increased complacency, and affected solicitude for 
our welfare, inquire, in his turn, what makes brother Jona- 
than so rugged and so sober, so as if he had lost a friend. 

I agree, sir, with the gentleman, that money, circulat- 
ing medium, is an immense power in all these affairs; but 
without the action of these little springs to keep it in mo- 
tion, it is a poor, dead, inert mass. What is money to 
Spain or Portugal ? Like the food that nourisheth not. What 
would it be if they had but the little spindles, and looms, 
and hammers of America? Sir, they would be other na- 
tions, at once, in the world, and we, without them, should 
be poor and sluggish; and far behind our native selves, as 
they are now. 

And, sir, but adopt this amendment, (or its cousin-ger- 
man, that figures in the morning hour,) and we shall have a 
Methuen treaty, and all the degrading consequences that 
followed on Portugal will flow upon us. 

But permit me here, sir, before I proceed to the parti- 
culars as suggested, to mention the great principles which 
I consider as poverriing the protecting system in all its 
parts, and in all countries. It is, that the encouragement 
and augmentation of manufactures necessarily tend to 
withdraw and withhold labor and capital from agricultural 
pursuits, and to accumulate and retain labor ana capital in I 
manufacturing pursuits; thereby producing the double 
effect, on the one hand, of raising the price of agricultural 
products, by diminishing the number of producers, and 
enlarging the number of consumers; and, on the other 
hand, of reducing the price of manufactured articles, by 
increasing the competition and increasing the production; 
each effect being m favor of the agriculturist and con- 
sumer; and must, therefore, be the true policy of all na- 
tions where the danger of a scarcity or extravagance of 
price of provisions, or other agricultural productions, does 
not make it necessary to establish directly the opposite 
policy. This cannot be necessary in this country, above 
all others. 

Yet, sir, the objection brought against this system here, 
is directly the opposite to this position, viz. that the ope- 
ration of the protecting system increases the price of 
manufactures, and diminishes that of agriculture. The 
protecting system may be supported on the supposition of 
an increased price of the manufactured article, and a cor- 
responding increased price of the agricultural article 
given in exchange. In this case the whole operation of 
the system would be for the benefit of the manufacturer, 
unless the farmer obtained a more uniform and permanent 
market thereby; but if a more extensive market for the 
farmer, and an increase of price above that range, ensue, 
tbt benefit accrues to both parties. But when competi- 
tion, perfection, and abundance shall reduce the price of 
manufactures, it produces a double benefit to the con- 
sumer, and leaves but a sustaining profit for the manufac- 
turer. This will ever be the tendency of the system until 
it reaches that point, and will not react on the agricultural 
interest, until manufacturing lias fallen below all other 
business, from the fact that permanent manufacturing 
capital cannot be converted or abandoned without an al- 
most total loss of it. I will now proceed to illustrate these 
ideas by facts, showing the direct effects of manufactures 
on our own country, and on the present course of business 
amongst us. The general effects produced by manufac- 
tures of all kinds are much the same on the country at 
large. But I have selected an article from cotton manu- 
facture, for the purpose of illustrating its bearing on the 
cotton-growing States, and as exhibiting more fully than 
most others the effects already produced by protection. 


And I have selected a given qnantity, that we may avoid 
aggregate estimates; and, by calculating accurately the 
effect of a definite part, see, distinctly, by the relation, 
the effect of the whole. And l will suppose it manufac- 
tured in New England, as she draws the supplies for her 
laborers mostly from abroad, and the operation on those 
States which supply themselves is less distinctly seen. 

I take, for instance, one square yard of common cotton 
cloth, at the price it bears, viz. from eight to nine cents; 
say nine cents, for the convenience of propositions. Four 
cents of this, or four-ninths of the whole price, is made 
up of stock, or the cotton in its raw state. The cotton- 
growing States c^jinot complain of this part of the price, 
as it is their own produce at the market price, not dimin- 
ished by rivalry or a growing market, now* nearly for one- 
quarter of their whole produce. Nor can other parts of 
the country complain, as they receive it, including less 
freight than they could from any other country that can 
manufacture for us. Four cents more of the price, or 
four-fifths of the remaining part, is made up of labor; 
which is the same as to say that this part is made up of the 
necessaries of fife: for even on this subject both sides 
agree, as a general rule, that the labor in production is a 
fair measure of the consumption that enters into it. And 
how, sir, is this part made up? Of the produce of even- 
part of the Union. The rice, corn, and tobacco of the 
South, and the sugar and molasses from farther south; the 
flour pork, lard, and grain from the middle and western 
States; the fur and skins from farther west; drawn, in 
short, with mixed and varied proportions, from every part 
of our country, and every class of producers, leaving but a 
minor part to be suppfied by the Iocat markets. Can 
any part of the Union complain of this portion of the 
price? It is their own produce, at their own price. Is it 
the interest of the country to subtract any thing from this 
part of the price, or compose it of other materials, or the 
products ox other countries? Can we, so fhr as wc bare 
yet proceeded, destroy any part of that manufacture, with- 
! out, at the same time, and to the same extent, destroying 
| the market and the consumption of our agricultural pro- 
ducts? Or can any part of the price be reduced, but bv 
reducing the price or the agricultural products which com- 
pose it? Eight-ninths, therefore, is not the manufac- 
turer’s price, but the agriculturist’s prices? it is his pro- 
duction converted into it; and, when consumed or export- 
ed, it is virtually the consumption and exportation of h:$ 
products. One cent of it, or one-ninth, remains to go 
against the capital and care of the owner. And how is it 
with this? The capital is brought into operation bv labor, 
in erecting his buildings, his dams, his flumes, his ma- 
chinery, and tools; and all this is done and paid for by the 
same kind of provisions and necessaries, drawn from even 
part of the country, including here the iron and coal ot 
Pennsylvania, the lumber of Maine, and the oil of our 
South Sea whale men, and some few materials from an 
other parts of the world, which we have not yet, but may 
soon supply ourselves with from our own native resources. 
And as to tnat share which goes for the care of the owner, 
which is not an envious portion at this time, not exceed- 
ing or equalling what belongs to every other business in 
the country, even the raising of cotton, rice, and tobacco. 
And what is the condition of this small item, as the manu- 
facturer is situated? If he supplies his own family with 
necessaries, if he extend his manufactory, be calls in and 
uses the same round of materials and provisions: if be 
build a house, or if he even is enabled to improve his ad- 
joining lands, the labor is principally paid for in the same 
way. Thus the whole price is made tip of, produced 
from, and sustained by, agriculture, and all one continual 
round of operation upon the other labor and capital of the 
country'. No part of the capital expended in establishing 
or operating manufactures in this country- can be brong.u 
into operation, till it has first been an agricultural open* 
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tion to the same amount. If some few foreign articles in 
wine stage are used, the demand for them is created by 
the manufacturer, and they are in general paid for by some 
article that we can export; and in this way a market is 
created for tliat article also. And thus our whole manu- 
facturing system is but one vast national machine, not 
manufacturing Hie staple, or raw material only of which the 
article is composed, but converting into it all and every 
production of the earth which the producer chooses to 
bring into market. Those, therefore, who supply the 
stock and provisions for manufacturing labor, are alike 
connected with, and interested in, manufactures, with 
those who supply the labor and capital. The southern, 
western, and middle States, as far as each may supply, have 
a joint stock interest, and to all beneficial purposes are 
copartners in the whole manufacturing business of the 
eastern States; one supplying the labor and capital for the 
agricultural product, tne other supplying an equal quan- 
tity of labor and capital in consuming it. 

Vet it is objected that the markets created by the east- 
ern manufactories are locaL They will, of course, be 
local, so far as means and convenience make them so. 
TU* expense of transportation will, of course, come into 
the account. 

But the present facilities for transportation, and the 
richer soils of other sections of the country, overcome it. 
The town of Providence only, calculating from years past, 
and the progress of tilings observable, wUl, no doubt, draw 
from the soutliem, middle, and western States, du- 
ring the present year, more than one hundred, probably 
more than one hundred and twenty-five thousand barrets 
of flour, more than half a million of bushels of corn, and 
pork and grain, and other necessaries of life, in equal or 
greater proportions, principally for the supply of the sur- 
rounding manufacturers, and other businesses connected 
with them. Yes, sir, this one town is a greater market 
for the grain-growing States than Great Britain — buys dou- 
ble the quantity of their flour, and, including corn, pork, 
and beef, receives three times the amount of their agri- 
cultural produce, notwithstanding the millions of her manu- 
factures we annually import from her. 1 , 

The demand for consumption this yfcar, created by our 
eastern manufactories, ana drawn from other parts of 
the Union, will probably exceed one million barrels of 
flour, two million five hundred thousand bushels of corn, 
with nearly an equal proportion of pork and beef; some- 
thing more, probably, than we export of them to all the 
world beside. Sir, all the grain and provisions that Eng- 
land will take of us, will hardly pay for the hose and 
gloves she manufactures for us. 

i have spoken of tilings in general terms; but statistical 
accounts will bear me out with sufficient accuracy for this 
general view. It lias been triumphantly asked, [by Mr. 
McDuffjk] what interest has the West in manufactures? 
Ia the market 1 have mentioned for more than half their 
surplus produce, nothing? Is it not one source of their 
present activity and prosperity; and tliat whichrenderstheir 
country and their citiqp, their canal boats and their steam- 
boats, one continued scene of life, and bustle, and business? 

Let our friends there look back to their situation eight 
or ten years ago. It is not the introduction of steamboats, 
but the business for them, that makes this change. Sir, 
the whole course of the business of the East and West and 
South contradicts the idea that our markets are local. The 
facilities which nature has furnished us; the efforts of ge- 
nius and enterprise, aided by internal improvement, the 
handmaid of prosperity and union, are bringing all parts 
of our country together into familiar intercourse, into one 
entire market, one connected business. The rise or fall 
in the price of provisions in Hartford or Boston is felt in 
New Orleans or Cincinnati, as soon as the mail can reach 
there. What is passing on the Ohio canals to-day, may be 
in our New England packets to-morrow. 


The word local, as to our markets, will toon be almost 
without meaning. It is not to me <( too lofty a magnani- 
mity, too expensive a patriotism,” even “ for practical use,” 
to consider the Louisville canal, or the improvements at 
the Muscle shoals, improvements for the inhabitants of 
Connecticut or of Maine.* 

They may cheapen the price of a barrel of flour, in the 
New York or Hartford market, to the amount of conve- 
nience yielded to the seller there. They may facilitate 
the transportation of a bale of domestic manufactures, 
going to market there, as much as the like improvements 
at the manufactory, or anywhere else where it mav pass. 
When the American system shall fully prevail, internal 
improvements and manufactories together, and we shall be 
bound together by their mutual interest, assistance, and 
dependence, we may with assurance and significance say, 
with our motto, “ We are one.” 

The present is a new era in the world in all manufac- 
turing business. Some nations are pressing on each other, 
not merely from national policy, or individual gain, but 
with the violence and frenzy of starvation and desperation; 
and some withdrawing, as far as may be, within tlieir own 
native resources. 

It might be otherwise in other times; but, in the present 
state of the world, our laws are our protection. The ne- 
cessity we have seen for the present bill, the immense 
sacrifices of foreign goods in our markets, the distress of 
our rival, the precautionary protecting policy adopted by 
most other nations, all show a desperate state of things 
tliat will press in upon us like a flood where the least bar- 
rier is removed. But, suppose the friends of the anti- 
tariff* policy shall prevail; the barriers to the introduction 
of foreign goods be removed; the business of New England 
be prostrated; the manufactures of the middle States, with 
the agriculture dependent on them, be paralyzed; the mar- 
kets of the western States, to half their amount, be destroy- 
ed; and. we begin to import from abroad for the purpose 
of sustaining the market of rice, cotton, and tobacco, in 
England, according to the demands which have been press- 
ed upon us; half the ability of the nation to import ana con- 
sume, by the process, has been taken away. Nay, more, 
for consumption cannot long exceed exports; and we have 
been, told in the protest, and wc know by the stubborn 
fact itself that two-thirds of the Union supply but one- 
third of its exports. The very efforts, therefore, which 
the South are making, will, by destroying the ability of the 
other two-thirds of the Union to consume what might be 
taken in exchange for tlieir staples, prove their own ruip, 
to the same extent they may succeed. 

But, suppose, again, that tlie free trade system shall 
prevail, and the whole world become one family, wc must 
cast about over the whole to’ see how we may then stand 
with it. Wc have all seen the time when, with an immense 
drain of specie, our whole supply of coarse cottons came 
from the Indies; and we have seen this market, by the in- 
vention and introduction of labor-saving machinery, wholly 
broken up. This machinery is now lately introduced 
there : and the myriads who feed on pulse, and work for life 
merely, may again be brought into competition with Eng- 
land and ourselves, in our own market. With this raachin- 
cry, they now liave the same comparative advantage in labor 
and machinery, which raised and sustained that trade. And, 
chimerical as it may seem, in less time than we have seen 
it wholly swept away, and with a change far less extraor- 
dinary or uncalculatcd, we may again see the same thing 
return upon us. It is now much easier to transport ma- 
chinery there, or build it, than it was to invent, improve, 
and build up this whole system, and with an opportunity 
its progress could hardly be counted-^less chance and 
prospect liave changed the face of many nations. 

• Expressions made u?e of by the Hon. P. P. Barbour, in his hue 
Test ak t 1 *"" 1 n*pe«lnf tht Met of the natiunahty 
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Again, sir, if the protecting system is to be abandoned, 
it will be no more than fair that the duty on cotton should 
be repealed, and our manufacturers have an opportunity 
in our markets for the staples of Pernambuco and Suri- 
nam, or the finer and cheaper growth of some of the inte- 
rior provinces, which enterprise and internal improve- 
ment may some time bring into the markets of the world. 
Great changes may produce great changes which we 
may not thinK of. ^ Many of the great revolutions in trade 
and commerce which we have witnessed have been wholly 
uncalculated and unexpected. And, sir, there is, in this 
state of the world, danger of changes for the South as 
well as the North to consider. One depends on his manu- 
factures, and the other on his staples; and these, if we 
could but see it so, are mutually dependent on each other. 
The western and middle States have a middle and mixed 
interest, can manufacture and supply the material mostly 
within themselves, and are in these affairs more indepen- 
dent. If there is any one cardinal imperative policy, ne- 
ver to be lost sight of by those States which either depend 
on supplying the agricultural products for the raw mate- 
rial, or support of labor, it is to create, retain, and esta- 
blish, somewhere, a dense population of consumers, giv- 
ing .competition and stability to their market, balancing 
foreign fluctuation and control, secure in peace and war, 
joining convenience of intercourse and mutual exchange. 
Sir, this contest between the South and the North is most 
unfortunate, most unnatural; not suicidal merely, but, like 
two fond lovers, sacrificing each other fbr fancied blisses 
they know not where or what. 

' I come now to my last position. The time has now ar- 
rived when we may in a great measure lay aside theory on 
the subject; what has been but foretold by the friends of 
domestic industry, has become reality. 

It may now be laid down, as a proposition established by 
our own experience, and demonstrated by existing palpa- 
ble facts, and liable to fewer exceptions than most others 
in political economy, that those articles of domestic manu- 
facture which are fairly protected, and have had time for 
experiment and maturity, now are, and can be, supplied 
by our own manufacturers at a lower price than those of 
any nation of Europe do, or can, or will supply them for us; 
leaving the great advantage of mutual exchange of pro- 
ducts to be superadded. 

I am sensible it will be said that woollen manufactures, 
which have so long been struggling with the many and 
various embarrassments which have haurited them, do not 
come wholly within this rule. Yet it is known that many 
parts of most articles in this manufacture, and many entire 
articles, are manufactured cheaper in this country than in 
England or Germany, where, in some respects, as well as 
m France, there is now a superiority in this business, even 
over England. 

But it • will be recollected that these embarrassments 
were the principal cause of introducing the bill now be- 
fore the committee, and the principal object of the bill is 
to remove them; and that the principal effect of the amend- 
ment will be to increase them, and prevent this most im- 
portant manufacture from gaining that stand which those 
more fortunate have already attained. The great struggle 
between England and America, at this time, is for the 
command of our market — not so much for present gain. 
England will not thank us for a market under the full ope- 
ration of our own competition. Her present principal ob- 
ject is to worry out our manufacturers, and thus avoid our 
competition, and thus command our market, and thus con- 
trol the price. Were it not for this state of things, which 
their immense capital enables them, and their state of star- 
vation urges them, to press at all points upon us, as long 
as there is life or hope, the necessity for protecting duties 
on those articles might cease. The better toJllustrate the 
general positions I would establish, that the effect of the 
establishment of manufactures generally is to reduce the 


price of manufactured productions, compared with agricul- 
tural productions, and the effect of domestic manufactures 
to reduce the price in their own markets, compared with 
those of other nations, it may be necessary to inquire more 
particularly whether the price of manufactures generally 
na9, during this general depression under whidi we all 
labor, fallen more than that of agricultural products; and 
whether our domestic manufactures have fallen in price be- 
low the common level of the manufactures of other nations. 

As to the first proposition, a bare inspection of the 
prices each species of product has sustained, from year to 
year, for some time past, and their present prices, must 
be sufficient. And though the proposition, particularly 
with respect to the extraordinary fall of coarse cotton 
goods, (which I have chosen for my illustration,) is ge- 
nerally admitted, its force is attempted to be evaded, by 
alleging that the effect in this case has arisen from pccu- 
liar causes, not generally applicable, viz. the great im- 
provements, of late, in cotton machinery. There is, sir, 
so far as I understand it, a great mistake in this suggestion. 

Since the tariff of 1823 or 1824, sir, and for some time 
before that, while cotton goods of some kinds have fallen 
from forty to fifty per cent, the improvements in ma- 
chinery in England have not amounted to one per cent, 
on the manufacture, nor has their skill in operation im- 
proved much in that time. The manufacturers used 
machines constructed on the same principles, the same j 
draughts and proportions of the parts, and the same compa- 
rative speed between the several motions, and, for the most 
part, the same general movement, except some increase 
of speed in coarse work, and that not general. Weaving 
wasperfected in the introduction of the power-loom, and 
perfect roving, which was for a long time a desideratum in j 
the manufacture, was supplied in the cone-speeder, con- I 
ceived and attempted by Sir Richard Arkwright, and long j 
since perfected by others. I 

An improved machine for cleansing and batting cotton 
has more lately been introduced, but used but little, ex- 
cept fbr the finer and nicer fabrics, and of no account in 
the present calculation. Some evident improvements, 
particularly applicable to coarse work, have been intro- 
duced in this country, but have been seldom and doubt- 
ingly admitted into English manufactories. And though 
occasional attempts have been made there at improve- 
ments, during the general depression, they have generally 
been abandoned for the operations and calculations used 
six or eight years ago. The great reduction in price, 
therefore, is not attributable but in a small degree to the 
late improvements. Competition is the wand that has 
brought it low. 

I will next inquire whether the American manufacturer 
can supply the same articles at as low or at a lower price 
than the English manufacturer. An idea is very pre*** 
lent, that the comparative price of labor in this country 
and in England must be conclusive against my position. 
The difference is conceived to be much greater than it 
really is. We know there is some difference in price be- 
tween their and our sailors, soldiers, fishermen or farmers, 
or ordinary mechanics; but it » also known that their 
foremen, overseers, and scientific mechanics, who consti- 
tute a large portion of the expense in manufacturing, 
command much better wages in England than in this 
country; and it is well known, too, that a much gr«*t®j 
proportion of women's and children's labor is introduced 
into our manufactories; so that, on the whole, there » 

[ probably no great advantage on either side, in this respect, 
j Another objection commonly urged is, that our manu- 
factories and machinery are inferior to those of the Eng- 
lish: On this subject, l believe a great mistake prevails 
I mean to confine myself to such manufactures as havenau 
time to be perfected. It is well known, sir, by those wbo 
are conversant with the business, that the manufactories 
and machinery of thiB country, for beauty, convenience, 
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practical calculation, and perfection, are fully equal, if not 
superior, to any in the world. Many English manufac- 
turers acknowledge it; and, as satisfactory proof on this 
point, I may allude to the fact, that the agents of the 
Prussian Government, after travelling over Europe and 
the United States to obtain the most perfect models 
and machinery for the establishment of cotton and wool- 
len manufactories in their country, selected mostly Ame- 
rican models and machinery of American workmanship. 

* Again, it is said the British manufacturer has more skill, 
and can perform more in a given time and opportunity. 
Sir, on this point, the American manufacturer claims an 
advantage in vigor, activity, versatility, and perseverance. 
The moral and mental stay drawn from our institutions; 
the liberality of thought and action; the free choice of 
expedients; the unrestrained exertions of genius; the spirit 
of enterprise and ambition, which a land of freedom and 
independence inspires~-&11 unite to render his exertions 
more effective and successful, than the dependent, mo- 
notonous, hireling labor of any despotic Government on 
earth. 

In all things, in this country, aside from manufacturing, 
by sea and by land, in peace and in war, a general com- 
placent consciousness of superiority seems to prevail. In 
the region now embracing our southwestern States, 
where, under the dominion of kings and despots, popula- 
tion and cultivation for centuries almost were confined to 
contracted, isolated settlements, with little intercourse, in- 
crease, or extension. But when the banner of our con- 
stitution was spread over it, and the spirit of freedom 
breathed upon it, population, cultivation, activity, and 
improvements, and all the blessings of civilization, spread 
around it like enchantment. The spirit of liberty, sir, is 
as visible and prevalent in our youthful manufactories as 
in our youthful settlements. Add to these considerations, 
that the price of provisions, especially, and many other of 
the necessaries of life, is at about one-half the price in 
this country that it is in England; that the Englishman, for 
the expenses of the Government, in tithe9, taxes, impost^ 
excise, and exactions, pays about seven dollars to the Ame- 
rican’s one — amounting, for a family of common size, to 
about seven dollars per month. To this add freight and 
ground rent, and all their other great expenses and em- 
barrassments, and we may, I think, readily conceive that 
we can manufacture cheaper than England or any other 
nation of Europe. Affy next object will be to show this 
from existing facts. 

1 proceed, therefore, to give to the committee, in proof, 
the palpable facts I alluded to in the fore part of my ob- 
servations. 

We know that coarse cotton cloths, below about No. 25, 
have been fairly and fully protected; from that to about 
No. 45 or 50, partially protected; above that, very slightly, 
including what are termed in our tariff, cambrics, muslins, 
&c. And what has been the result? Why, sir, while the 
fine cottons, which include a greater proportion of labor, 
and should have fallen lower, have only fallen from fifteen 
to twenty-five per cent, (not so much as your agricultural 
produce in the same time,) coarse cotton goods nave fallen 
from fifty to seventy-five per cent. This ca^p I have put 
for the double purpose of exemplifying the effects of our 
protection and competition in those articles we manufac- 
ture, and to show the use the foreigner makes of our 
Market, as far as he supplies and controls it. I will give 
another instance, exemplifying the same effects, more 
palpable and decisive probably. I mean common crockery 
*are, and common glass ware; both imported and sold by 

pf*™ c * ass merchants generally. 

Glass and glass wares, we know, have received such pro- 
16 wv M t0 ® XClte powerful competition. 

While the manufacture of common, enamelled, and 
printed wares has as yet scarcely been attempted in this 
country, some brown wares and imitation Delphian wares- 
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| have been common, and some new manufactories of porce- 
lain are now lately promising success. But the common 
Liverpool ware, as it is often called, has at all times occu- 

C ied, commanded, and controlled our market, and resu- 
lted its prices. And what has been the result? Much 
the same as in the other instance, except as this article has 
had no rival in this country, the effect is more perceptible. 
While one has hardly fallen fifteen per cent., the other 
has, in many branches of it, fallen seventy-five per cent. 
And the opposers of this system, who complained so much 
of its injustice and oppression, are now actually saving 
twenty-five per cent., or more, on their glass wares, in con- 
sequence of this protection, and losing the same amount 
on their earthen wares, for the want of such protection. 

I will illustrate the effect of protection on ourselves, 
and the consequence of the command of the market by 
others, in another way. It has been considered a paradox 
in trade, that the American manufacturer should be able 
to compete in foreign markets, in South America and the 
Indies, with the British manufacturer, and yet need pro- 
tection against him at home. That we have done it, is 
evident from the fact that our trade in domestics in those 
countries at one time was prosecuted extensively, and the 
effect of it is evident from the fact that, immediately on 
j the knowledge of this, a duty of twenty-five per cent, 
was laid on our domestics, to exclude them from these 
markets, and even this has not wholly effected the object. 
In the South American markets, too, the same dread of 
our competition is manifested in the unceasing exertions 
and intrigue there, by English agents and English capi- 
talists, to procure discriminating duties and embarrassing 
regulations against our trade; in which it is known they 
have too well succeeded, and we are, in a great measure, 
outmanaged by them in this business, in most of the Ame- 
rican markets except our own; and if this amendment 
succeeds, they will have accomplished their object here. 
Sir, the per centum and ad valorem worth of the passage 
[ and rejection of this bill has been already calculated from 
your gallery, certified and countersigned in New York, 

1 and stuck up in significant handbill vn every magnanimous 
stall in Liverpool, where they vend political economy 
. and manufactured patriotism (as well as flimsy wares) for 
importation and consumption here. But, sir, the great 
mystery of our competition, in foreign markets, is that 
the English manufacturer cannot, and, if he could, he will 
not, (where he can avoid it,) sell his goods at our present 
reduced prices, where he can command the 'market. 

The American manufacturer asks no better business 
than to sell his goods at the English market price, where 
the English manufacturer and merchant has the trade. One 
rtiore instance, and I have done. 

The English manufacturer, it is well known, has, for a 
long time, enjoyed a great and important trade in cotton 
yarn with the nations in the North of Europe. This is 
there manufactured into cloth. Any stuffing, imperfec- 
tion, or deception, which might go off well enough in 
cloths sold here or there, must be avoided to retain this 
market. It is, therefore, policy for the manufacturer to 
j make this an honest, fair article, and of course it is a fair 
article to compare prices upon; a fair criterion, and proba- 
I bly the only exact one in the whole range of our rival cot- 
ton and woollen manufactures. The English manufacturer, 
it is well known, is in the habit of putting the American 
stamp and mark on his own fabrics, from a consciousness 
of the difference in the value in goods of the same ap- 
pearance. 

How then stands the comparison ? I have known for some 
time the general fact, that we were underselling the Eng- 
lish manufacturer in this article. I have now a statement 
of the market prices of cotton goods generally in Man- 
chester and Philadelphia, and the price of yarns, collated 
and compared, from No. 12 to 30 inclusive, which any 
gentleman may examine if he please, and have evidence 
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of ita accuracy, and he will find that the difference is 
nearer six than five per cent, in our favor. One thing 
more will appear from the examination, viz. that you 
can purchase one pound of good cotton cloth, of American 
manufacture, at about the same price that you can a pound 
of yarn in the English market. Sir, strange as it may seem, 
the American manufacturer, if he were permitted, could 
make a good business in sending cotton yam and cotton 
goods to a British market, to Manchester itself. 

In the other examples I have given, agcneralideaof the 
comparative difference of prices was intended only. This 
permits of accuracy, and may serve as a sample ox the ge- 
neral and comparative state of the whole business, so far 
as our policy has extended. 

Need any thing more, sir, be said to prove or demon- 
strate what I have proposed or asserted on this subject, 
viz. that the protection of domestic manufactures has had 
the effect to reduce the price of them in our own markets 
below the average of the prices of the same manufactures 
of other nations, and that American manufacturers do, and 
can furnish their fellow-citizens with all those articles, 
where.the manufacturer is fairly protected, at lower prices 
than any other nation docs, or can, or will furnish them 
for us. 

If these things are so, it must settle this whole question, 
both in principle and practice; for, however extensive or 
confined our reasoning, theory, or speculation on this sub- 
ject may be, if the country obtains its manufactures at a 
reduced price, *in consequence of their protection, injus- 
tice, violence, and oppression, so much talked of, have 
ceased. 

Iliad, sir, intended to have taken another and more ge- 
neral view of the relative claims and present attitude of 
the opposite parties in this question; but having already, 
as I find, extended my remarks to a greater length than 1 
had proposed, at this late stage of the debate and the ses- 
sion, I shall close here, satisfied that if the intimate and 
friendly connexion between our manufactures and the 
agriculture of the South, Middle, and West, is, by some, 
yet unappreciated — if the assistance of our manufactures 
m producing the present extraordinary reduction in their 
prices throughout the whole country,’ beyond all former 
precedent and calculation, is, by some here, treated with 
indifference, the system is, by its own effects, fast establish- 
ing a character for itself. 

Mr. CAMBRELENG followed, in a speech of the same 
length, in an examination of the bill, to show that it was in- 
adequate to the object proposed; also, in reply to some of 
the views expressed by Mr. McDuffie on the one hand, 
and Mr. Davis on the other. 

Mr. BATES, of Massachusetts, spoke a short time in re- 
ply to some of the remarks of Mr. C a si buklkno . 

Mr. EVERETT, of Massachusetts, next rose, and ad- 
dressed the committee more than an hour, in reply to Mr. 
McDuffie, and Mr. Cambiiklexo, and in a general argu- 
ment on the subject of debate. At four o’clock he gave 
way for a motion for the committee to rise, which pre- 
vailed. 


SATuanAT, May 8, 1830. 

NAVIGATION AND IMPOSTS. 

The House resumed the consideration of the bill re- 
ported by Mr. CAMBRELENG, respecting navigation and 
imposts. 

Mr. STRONG rose, and addressed the House against the 
bill, until the expiration of the hour, without having finish- 
ed his remarks. 

THE TARIFF. 

The House again resolved itself into the Committee of 
the Whole House on the state of the Union, Mr. Polk in 
the chair, on the bill to amend the act in alteration of the 
several acts imposing duties on imports. 


Mr. EVERETT, of Massachusetts, resumed, and ad- 
dressed the committee two hours in continuation and con- 
clusion of the speech which he commenced yesterday. 

Mr. E. said, that, being compelled to give a vote on the 
question now before the committee, he felt it his duty to 
submit the reasons which would govern him in giving that 
vote. And, in the first place, [said Mr. E.] I shall make 
one or two remarks in reply to the observations of the gen- 
tleman from New York, [Mr. Cambbelexo) who has just 
taken his seat. - I cannot but acknowledge that there is a 
better foundation in truth, than I could wish, for a por- 
tion of his remarks, and most assuredly to the extent in 
which they are so founded in truth, they show that the 
amendment ought not to prevail. The gentleman from 
New York admits that the manufacturers of New England 
(and of course among others, of my constituents) are in a 
depressed state. I thank the gentleman for the admission. 
In general, they are thus depressed; too many of them to 
the point of annihilation. What then becomes of the 
i pictures which have been so freely drawn of our manufac- 
turers in this debate, representing them as hungry monopo- 
| lists, fattening on the distresses of the country', as purse- 
proud aristocrats, who have filled their pockets with money 
wrung by iniquitous laws from the hard earnings of the 
people ? * The manufacturers are many of them extremely 
depressed. Much of this capital has ceased to be produc- 
tive. Some establishments, conducted with seeming pru- 
dence and care, have been broken down. Prodigious 
losses have been encountered, and lai ge fortunes shaken. 
I beg the committee to give full faith, to this extent, to 
the description of the gentleman from New York, and con- 
trast it with the view taken of our manufacturing interests 
by almost every other gentleman who has spoken in this 
debate on the same side of the question. 

Another reflection forces itself on my mind, in conse- 
quence of the statement which the gentleman from New 
York has given of the condition of onr manufacturers. Is 
this period of great and acknowledged depression a well 
chosen time for throwing down the whole system of legis- 
lation, on the faith of which these investments of capital 
have been made ? If the manufacturers are so depressed, 
that they can scarce hold their heads above water, is it a 
moment, either kindly or wisely chosen, to strike in upon 
them, with a sweeping repeal, not only of the law of 1828, 
but of that of 1824, and, in addition to the pressure of the 
times, to withdraw from them the legislative protection 
under which, as you yourselves say, they have been forced 
into being > Surely not. By whatever arguments a gradual 
reduction of duties could be defended, the sweeping ruin 
of what is left of this branch of the national industry, by an 
act of legislation unheard of for comprehensive violence, 
would be wholly indefensible. 

The gentleman from New York said that the laws of 
1824 and 1828, imposing duties on imports, were the re- 
sult of political speculation, the contrivance of ambitious 
men, and intended to effect the election of a New England 
President. If this is the case, it must be admitted that the 
New England delegation pursued a singular course. A 
large majority of its members voted against the laws. 

[Mr. CAMBRELENG explained, that he did not apply 
that remark to the law of 1824, but to that of 1828; that, 
after the passage of the law of 1824, the manufacturers of 
wool complained that they suffered by the duty on the Taw 
material, and that this duty was increased by the law' of 
1828, which therefore must have been supported from po- 
litical calculation . ] 

Sir, [continued Mr. Evehett] it needs no political cal- 
culation to lead men to take measures to preserve them- 
selves from ruin. The manufacturers of wool found them- 
selves in a state of great depression, after the passage of 
the law of 1824. What they had foreseen before its pas- 
sage, had come to pass. The benefit they might have de- 
rived from the increase of the duty on cloth had been, in 
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various ways, rendered unavailing; and, among others, by the basis of this House. If each member of this House 
the enhanced duty on wool. It was not their fault that it was does his duty, with intelligence and firmness, to the pco- 
liid on. They sought a revision of the tariff, in which this pie who send him, I believe the interests of the country 
evil would be remedied. The law which was passed in are much more likely to be consulted, than by striving af- 
1828, was not such a one as they desired. A majority of ter projects which shall at once comprehend the whole, 
those most interested in the woollen manufacture, (a very But 1 would not, from these remarks, have it thought 
large majority of the Massachusetts delegation,) voted that I feel it my duty to have an exclusive eye to the ma- 
against the law. Some of the representatives who voted nufacturing interest, on the principle of representing my 
for it, voted for it not as a good law, but as the best law constituents. The district which 1 represent, extends to 
they could hope for. They knew that the interest of the the seaboard. Many of its inhabitants are directly con- 
firmers must be consulted, and that no law could be passed cerned in commerce, and the industry of still more is 
which did not reconcile that interest with that of the ma- closely dependent on the prosperity of the neighboring 
nufacturer. commercial capital. Shipbuilding is a very important 

If the law of 1828 was passed from political calcula- branch of the industry of those I represent; and some of 
tkms, let those who effected its passage from such motives the first vessels in our commercial marine are constructed 
be responsible. Those calculations are unknown to me, by them. With all this, however, the mass of the people 
as forming any part of the motives of myself or those with who send me here are farmers — the yeomanry of the 
whom I acted. On its passage through the House I voted countiy, who get their living from the soil, by the labor 
against it. In the Senate it received some important mo- of their own hands. I ought to be led, and I hope I am 
(locations. On each of these, when the bill with its led, in this way, to take a large view of all the great 
amendments came back to the House, I voted according branches of national industry, and of their connexion with 
to my opinion of its separate merits. How I should have each other. It is true that some of the largest and most 
voted had there been a question on the passage of the important manufacturing establishments in the United 
whole bill as amended, I will not undertake to say. States arc also in my district; but, important as they are, 

The gentleman speaks of consistency; of taking up a I should not feel justified in sacrificing all other interests 
principle one day, and laying it down the next, and this to them. I will endeavor to pursue a course consistent 
from motives of political calculation. I ask no other prin- with their common prosperity. 

ciple to justify me, in every vote I have given on this sub- But I do not find such a course in the proposition which 
ject, than that which is laid down in the report lately the [gentleman from South Oarolina [Mr. McDuffi*] has 
made by the gentleman himself, as chairman of the Com- brought forward, by way of amendment to the bill before 
mittee on Commerce. “In adjusting,” says the gentle- the committee. His proposed measure 1 regard as threat- 
man in that report, “ a maximum and permanent rate of ening immediate and entire ruin to the manufacturers, and 
duty on foreign merchandise, to suit the political plan of consequential disaster to every other branch of the indus- 
» confederacy, and to regulate our intercourse with fo- try of the country. I consider it my duty, therefore, to 
reign nations/ the committee are sensible of the necessity go, at some length, into the examination of it. In doing 
of having a just regard to the prosperity of our manufac- this, however, much that I might have attempted to say 
tures. The question is not now, whether we will or not has been anticipated. The argument against the amentl- 
establish protecting duties; that must of necessity be ment of the gentleman from South Carolina, and the ex- 
wtived:. the duties and the manufactures already exist” animation of his course of reasoning, have been so ably 
That is the principle on which I act. It is a sound one. pursued by my colleagues, [Messrs. Davis and Gorham] 
It is not for ua, who, proceeding on this principle, sup- that it will require no little caution, on my part, not to 
port laws necessary to save the manufactures from min, tread again over ground which has been so ably prc-oc- 
to defend our consistency. That must be done by gentle- cupied. % 

men who, holding the principle, are for repealing the Did I agree with the gentleman from South Carolina, 
bws. The abstract question of free trade is not before either as to the principles on which he proceeded, or the 
us. The system of commercial intercourse most advan- frets which he assumed, I should, in conscience, be obliged 
tigtous to be pursued by all nations, if all would agree, to go with him, and lend my aid to break down, as rapidly 
in good fiuth, to unite in it, is not under consideration. possible, the protecting system of the country. 

The arguments which may be adduced on the expediency The gentleman stated, that a “reference to the trea- 
of embarking, for the first time, in the protecting policy, sury statements of the commerce of the United Slates will 
my not pertinent to the occasion. The duties have been show that the whole amount of the domestic productions 
hid; the manufactures have been brought into being. Capi- of the United 8tatcs, annually exported to foreign coun- 
ty has been, ‘in many parts of the country, forced into this tries, taking an average of years, is something less than 
channel, against the known current of public sentiment, fifty-eight millions of dollars. It may be estimated that 
And now the question is, shall we consent to a sweeping those portions of the southern and southwestern States, 
repeal of these laws, and especially at a period which may which are engaged in the production of the great agricul- 
be looked upon as a crisis in the fete of the manufacturers? tural staples of cotton, tobacco, and rice, (constituting less 
Shall we break down the feeble barrier left against foreign than one-third part of the Union,) export to the amount of 
competition, and the fluctuation of foreign markets? Such thirty-seven millions of dollars, and those portions of the 
is not the view which I take of my duty to the interests States just mentioned, which are engaged in the produc- 
committed to my charge. tion of cotton and rice, (constituting less than one-fifth of 

U is the duty of every member of this House, who sees the Union,) export to the amount of thirty millions of dol- 
.* e lawful industry of his constituents in peril, especially lars;” and the gentleman went on to argue that the amount 
iftbat industry has received its direction immediately from of iiftports in these parts of the Union must be equal to 
the legislation of the country, to take care that, tinder an this amount of exports, and consequently that a propor- 
sdverse influence of the same legislation, it be not crushed, tionate amount of the duties on imports (equal to two- 
* ™°w we are to pass laws' for the whole people; and thirds of the whole amount paid into the treasury from the 
authorities of high note are quoted to us, from Great Bri- duties on imports) is levied on the States growing rice, 
« l n, oshow that we are to legislate for general and not cotton, or tobacco. 

w sectional interests. The case, however, of the British I have looked at the treasury statements for the last 
Parliament is widely different from that of the American eleven years, being as far back as I have the means at 
ongress. Parliament is constituted with very little regard liand of pushing the inquiry, and I find that the average 
f o geographical representation, the principle which lies at annual export of the three staples of cotton, rice, and 
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tobacco, has been, not thirty-seven millions, at which the 
gentleman estimates it, but thirty-two millions, (or, in ex- 
act figures, thirty-two million sixteen thousand four hun- 
dred and sixty-five dollars,) and the average annual export 
of the single staple of cotton alone is not thirty millions, 
but less tlian twenty-five millions of dollars. 

( The average amount of imports for consumption, for 
the same period, I have not had the means of estimating. 
For the last five years, however, 1 have done it, in the 
following manner; 1 have taken the entire import, and de- 
ducted from it the amount of foreign merchandise re-ex- 
ported. The remainder may be considered as giving, in 
a series of years, the average amount of foreign merchan- 
dise imported for consumption. This annual average 1 
find to be, for the last five years, just sixty-one millions 
($61,002,658) of dollars. 

The first remark, then, that I shall make, in reply to the 
statement of the gentleman from South Carolina, is, that, 
even on his own principles, he has greatly overstated the 
amount of duty paid by the staple-growing States. The 
average export of the staples is thirty-two millions, not 
thirty -seven; and of the chief of them, cotton, twenty- 
five millions, not thirty. The average amount of imports, 
consumed in the country, is sixty-one millions. Of these, 
the staples, in the gentleman’s own view of the subject, 
pay but thirty-two millions, very little more than a half. 
On the other, twenty-nine millions, if it be only granted 
to me that they are not given to the consumer, that they 
are somehow or other bought and paid for, the planter of 
the staples does not pay the duties. These twenty-nine 
millions, out of sixty-onc, whatever they consist of, tea, 
coffee, silk, wine, cutlery, w'oollens, linens-— whatever the 
articles are, must be paid for by the consumer; and paid 
for by some articles produced by him, or the fruits of his 
labor, in one form or other.. In a word, on the gentleman’s 
own view of the subject, (which, however, 1 shall strive 
to show is unfounded in principle,) the States that grow 
cotton, rice, and tobacco, pay but one-half instead of two- 
thirds of the duties. With respect to the remaining half, 
the rest of the Union may, with equal propriety, adopt 
the language which the gentleman puts into tne mouth, of 
the southern planter. We pay the duties on them, for they 
are paid for by our produce, or thq fruits of our industry. 

It is true we have no great staples. The gentleman 
from South Carolina said, we exported nothing, but a few 
hundred thousand dollars worth of potash. 

[Mr. McDUFFIE said he spoke of exports to Europe.] 

But if we send nothing but a few potashes to Europe, 

I should like to know what Europe ,gets for all her pro- 
ducts, which we consume. There may be but one link, 
or ten, in the chain of communication; but, eventually, the 
great amount of European produce, which the north- 
ern and middle States consume, must be paid for by the 
exportation of the fruits of the labor of those States, and 
for this reason the duties on that merchandise must, on 
the gentleman’s principles, be paid for by those States. 
But the truth is, our exports are not quite so insignificant, 
as to be passed over without enumeration. The rice, 
which he thinks Alone worthy, with two other southern 
staples, to be specified, was, last year, but about one- 
quarter part of the vegetable food exported. The fishe- 
ries, in their various branches, yielded over one million 
eight hundred thousand dollars for expoi tation. The pro- 
ductions of the forest fell but a little short of four millions; 
and various articles of manufactures exported, amounted 
to nearly six millions. In addition to this, was the great 
item of tonnage, the value of which, in its total amount 
my colleague [Mr. Gorham] lias estimated at eleven mil- 
lions pec annum. These are the products, by which we 
pay for our imported merchandise. It matters not in what 
form the payment is made. It may be rice, cotton, and 
tobacco. It may be fish, timber, or freight. The result 
is, that sixty-one millions are annually imported for con- 
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sumption, and pay duties; and that, as the staple-growing 
States export but thirty-two millions, the other States must 
export twenty-nine millions at least, and pay taxes on that 
amount of the imports, on the principle of the gentleman 
himself, and those who hold this new theory in common 
w ith him. 

It is true, our products do not strike the imagination 
like those of the genial South. They are frequently 
named, only to be derided. Another gentleman from 
South Carolina [Mr. Blair] speaks of our clocks and no- 
tions; and I ought, perhaps, to thank him for not adding 
wooden nutmegs to the lift. But the products which we 
exchange for our foreign merchandise represent the skill, 
the industry, the freedom of our laborious free citizens. 
Do the exports of other States'represent any thing better ? 

We are told of the rich fruits which a Divine Provi- 
dence has bestowed exclusively on the southern portion 
of the country, and are left to infer a somew hat painful 
contrast with its less favored regions. Sir, 1 will be led 
into no such contrast. 1 admire, as much as any gentle- 
man on this floor, the display of the bountiful provision 
which has been made for our southern brethren; and 1 
wish them cordially the full enjoyment of it. I have wit- 
nessed it, under circumstances to give it all its force, up- 
on the senses and the imagination, having, in the space of 
three weeks, in the course of the last year, passed from a 
region covered with ice and snow, to one where the 
orange tree and the pomegranate were in flower, and the 
sugar cane and cotton plant covered the soil. 1 feel and 
appreciate the richness of these natural* bounties; I re- 
joice in them as the jjifts of a kind Providence to my na- 
tive land. Maud eqmdem invideo miror magis* Our lot 
is cast in a region less favored in this respect, but not there- 
fore to be disparaged. No, not in the amount of its pro- 
ducts, which equals that of those rich staples. 

Then, too, is to be considered, and this alone is an an- 
swer to much of the gentleman’s argument, that these 
southern staples represent no small amount of the fruits 
of the labor of the other States. But for this, it would 
be absolutely unaccountable and incredible that three mil- 
lions of the population should export to even one-half of 
the amount of the foreign 'merchandise consumed. Let 
any man consider the distribution which the cotton planter 
would make of the avails of his crop, if he brought it him- 
self to Charleston or New Orleans, and exchanged it in 
the way of barter for his supplies, and he will find that a 
good portion represents the labor of the West and North. 
This explains what would otherwise be inexplicable, that 
in a country so large as this, and indulging in so large a con- 
sumption of imported merchandise, three millions of the 
i population, confined to one part of the Union, should ex- 
port even one-half of the returns, and the great and rich 
consuming States of Pennsylvania, New York, Ohio, and 
all New England not the other half. 

The solution is, that what, in its last form, is a southern 
staple, is, in reality, in part, the produce of the other por- 
tions of the country. Of the European articles received 
| in return, the planting States pay tax on that portion which 
| they consume, and no more. No more, on the gentle- 
j man’s own principles: for every consumer is a producer. 
He pays for what he consumes by what he produce^ 
land can pay in no other manner. And what he consumes 
I he .takes with all its burdens. 

| But it is replied to this, although the southern States do 
i not directly consume the whole of what is brought from 
Europe in exchange for the staple products exported by 
them, yet that the various articles of supply which they 
obtain from the manufacturing States (the indirect ex- 
change of their staples) come charged higher, by all the 
j amount of the duty. In reference to my present purpose , 
| which is to refute the new doctrine, (that the exporter, 
and not the consumer of the article imported, pays the 
tax) it is a sufficient rejoinder to this, that, in this case. 
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the planter pays the tax as a consumer, not as a producer' 
To this point, in fact, we return at the end of every Illus- 
tration, and we see m it the entire fallacy of the novel pro- 
portions advanced on th ; s subject. 

Another consideration will put this in a still clearer light. 
The gentleman from South Carolina maintains that the 
planter pays the tax on the imported articles received in 
exchange for his exported staples* and this tax he puts at 
an average of forty-five per cent. Now, then, it is clear, 
that, if this tax were removed, if the planter had formerly 
paid it, he would now save this forty-five per cent. * he 
would put it in his pocket. South Carolina, for instance, 
^apposing her now to be making no profit whatever from 
Iter agricultural staples, would, if the tariff were repealed, 
make forty-five per cent, on the yearly amount of the 
crop; and each planter would receive that clear income. 
Out of every one hundred bales which he sent to market, 
fortyfive would be clear profit, supposing him now to be 
making absolutely nothing. This; I say, is the conse- 
quence of the new doctrine, that the planter pays the tax. \ 


cle. But this case can never exist longer than » required 
for the market to rectify itself, from an unnatural tempo- 
rary state. No act and no power can keep two articles 
permanently in the market, which are produced at differ- 
ent cost, and sell at the same price. Let the experiment 
be tried with coins of gold and silver, whose nominal va- 
lue is the same, and whose intrinsic value is different. It 
is imagined, 1 believe, that foreign imports, competing in 
our market with our own manufactured articles, the former 
paying duties and the latter not, do precisely form a case 
of a taxed article coming in competition with an untaxed 
one, in which the producer pays the tax. Blit not at all. 
By an untaxed article, in this case, is meant one unbur- 
dened in any way* one produced as cheap as the taxed 
article, with the exception of the tax. in this cane, of 
course, it is plain that the producer, if he will bring his 
taxed article to the market, must pay the tax himself. 
But if the untaxed article costs as much, for any reason, 
as the taxed article with the duty upon it, the two arti- 
cles will sell for the same price, and the consumer must 
But can any roan seriously believe it,* that such a state of. pay the tax* he cannot throw the burden on the producer, 


things would last a day, or any longer than would be ne- 
cessary for the adjustment to take place, which is insepa- 
rable from every change in the condition of a branch of | 
industry. The planter would not, probably, pocket one 
hrthing of this forty-five per cent.; and why not? Be- 
cause those who were disposed to hold up their cotton at 
the old price, and make a profit of forty -five per cent., 
vould find neighbors content with forty, and who would 
*11 at forty, and this would bring the market price down 
to forty per cent, profit But thirty-five per cent would 
content others, ana thirty per cent, would content others, 
tiU, in the end, those, whose necessities obliged them to 
%N, would be ready to sell at the old rate, that is, forty- 
five per cent cheaper than they sold while they paid the 
tax, now taken off. This would bring down the price of the 
whole article in the market, and the planter would find that 
the only effect of producing hi* staple forty-five per cent 
cheaper, would be that he would have to sell it forty-five 
per cent, cheaper; and how would this mend his condition ? 

I shall be told, perhaps, that if the price of tlie article 
were thurreduced, the demand for it would be propor- 
uonably increased, and so much the more would be raised 
and exported from the southern States. But this would 
Hot remedy the evil now complained of, that of low prices. 
U would only increase the production a\ the present prices, 
f'otton lands now uncultivated would be brought intoculti- 
v »tion. If the state of the cotton planters be such as is de- 
'K.nbed to us, tills is an event rather to be deprecated than 
w»hed for. No advantage, therefore, would accrue to the 
phnters from the repeat of the tax, beyond that which he 
wes proportionably with every other member of the 
community, in the alleviation of tne puhlie burden*. 

'•be gentleman from South Carolina admitted, as 4 gpne- 
***«, that the- consumer paid, the tax* but he said the 
** the southern planter* was an exception to this 
they were a class of producers, who could not throw 
, e buj d«n of the tax on the consumer, but must pay it 
lemselve*. My worthy colleague [Mr. Go skim] admit- 
“ twoxasea where the prodocer did pay the tax levied 
wh 6 att * c * es imported in exchange for his produce:. one 
tore the producer consumes all the return* the other 
article comes in competition with an un- 
ed article of the same kind. . But the first case is, of | 
in/p 6 * ° n * y a nomin »l exception. The planter is taxed 
chooI COnaum P tion , ** evef y °ther consumer Is. If he 
<lu /° Consume the entire fruit of his industry unpro- 
iicD^r ht p*y*> course, the consumption tax on all 
rhKi CCS; ° ut P a f s ‘I ** consumer, not as producer. 

Th 1 l* ^ oea not bear out the new theory in principle. 
vouM aue » * n which the consumer, it is admitted, 
u I* throw the tax on the producer, is that where the 
n aptlc ** comes in competition with the untaxed afti- 
Vot. VI.— 114 


because he cannot, by refusing to take the taxed article, 
get the untaxed one cheaper. 

There is, then, no case where, in a regular and perma- 
nent course of trade, the consumer throws the tax on the 
producer* or, what is the same thing, in which, if the tax 
were repealed, the price would not fail. 

The idea, then, that the southern planter, and he alone, 
bean the tax on the imports purchased by his produce, 
that he alone cannot throw the burden on the consumer* 
or, the contrary, that on him alone the consumer throws 
the burden, is as unfounded as it is paradoxical. The 
sixty millions of foreign articles introduced for consump- 
tion are purchased by sixty millions worth of the produce 
of the labor of the consumers. This consumption is scat- 
tered most diffusively over the country. If it take place 
to a greater extent ’in one section than another, that sec- 
tion was not the southern States. Now it is said, of all the 
producers of the articles given in exchange for these sixty 
millions, the southern planters, who furnish about half, 
cannot throw the tax on the consumer*. and why not? But, 
to support this proposition, no substantial reason appears 
to be given. Eveiy other branch of industry struggles 
with the like competition as cotton planting. The gen- 
tleman says that the Carolina cotton planter comes in com- 
petition with the Brazilian, in a market where the Caroli- 
nian pays a tax on the goods he receives in return of for- 
ty-five per cent., and the Brazilian of only fifteen. In 
other words, the Carolinian, selling at the same nominal 
price as the Brazilian, takes pay in coin containing forty- 
five per eent alloy, and the Brazilian in coin containing 
only fifteen per cent, alloy. Such a state of tilings is 
wholly impossible, under the known laws of trade; but, 
supposing it possible, it would prove that the American 
cotton planter could, and did defy all competition. 

There is no process, by which tha northern consumer 
throws off the tax, which ia not open to the southern 
planter. It is said that the northern consumer can change 
his pursuit, can emigrate, but that the southern planter 
must live and die on nis plantation. Is this so? Certainly 
not. There is* no form in which a large capital can exist, 
in which more of it will be easily transferable, than an 
investment in a cotton plantation. The whole Southwest 
is open to the cotton planter. The part of it which is set- 
tled, has been .mostly settled by him. He has found a 
new soil and. cheap lands, and ready access to market* 
Unquestionably the cause why the staple is cheaper, is, that 
for these and other reasons it can be produced cheaper* 
not (as is maintained) because the difference of price 
comes out of the planter's pocket. 

But the cotton, rice, and tobaoco planters have another 
resource from the burdens of the tariff, created by the 
tariff itself* a resource, I am well persuaded, thus 'far so 
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effectual, that it has been more beneficial to the planting 
States, than all the other provisions of the laws have to the 
manufacturing States. It is my deliberate opinion* that 
hitherto the States moat benefited by the laws for protec- 
tion of manufactures, lie south of the Potomac. The 
souther n States have a monopoly of a species of property, 
increasing in numbers, and which would, under other 
circumstances, decrease in value: I mean their slaves. 
Their numbers arc supposed to amount to two millions, 
and their average value at present, I am told, may be safely 
taken at two hundred dollars each; forming a money capital 
of four hundred millions. Now, in the nature of things, and 
in the present state of the cotton, rice, and tobacco mar- 
ket, the value of the slaves to their masters would be con- 
stantly declining. ’ The sugar culture, which has grown up 
in Louisiana, under the tariff laws, has created a new de- 
mand for labor, which is met principally from the old At- 
lantic States. I know that this trade is regarded as dis- 
creditable to the South; that the last thing the planter will 
part with, is his servants. But in the division of estates, in 
the execution of judgments, in the punishment of miscon- 
duct, cases arise, under the laws of the country, in which 
these sales take place, and by them the demand for Lou- 
isiana is supplied. I am told that the effect of this demand 
on the vftlue of slaves is equal to one hundred per cent. ? 
that the whole mass of this property is enhanced or kept 
from falling to that extent; in other words, that' the labor 
of tile South, now amounting to a moneyed capital of four 
hundred millions, would not, but for this circumstance, be 
worth more than two hundred millions at this moment— 
and that rapidly declining. Here, then, is one operation 
of the tariff, creating to the southern planter a capital of 
two hundred millions of dollars, or twelve millions annually. 

Can any man point out any such benefit, accruing from 
the same source, to the manufacturing States? The cul- 
ture of sugar has already reached an average crop, proba- 
bly, of seventy thousand hogsheads. The last season was 
a bad one, but the two preceding seasons averaged that 
amount. This, with the molasses, is worth about eight 
millions of dollars. Of these eight millions, the West, for 
food and machinery, gels perhaps a million and a half. A 
single iron-master, on the Cumberland river, in Tennessee, 
sold last year to the sugar planters fifty-six thousand dol- 
lars of articles fabricated at his furnaces; and twenty -five 
steam engines, for sugar mills, were furnished by a house 
on the Ohio river* The North supplies the sugar planter 
with a million of dollars in clothing, miscellaneous articles, 
and tonnagfe. Three millions of dollars go to the plant- 
ing States for skves^and I have the opinion in writing of 
persons as well informed as any in the United States, that 
the effect of this demand is what I have stated it to be. • 

1 shall be told, perhaps, that this state of things is tem- 
porary. I answer, it exists now; and while it exists, and 
as long as it exists, the most active benefits of the tariff 
are south of th$ Potomac. How long this state of things 
will last, I do not know; no man knows. 1 believe* it will 
be a distant day, before the supply overtakes the demand, 
and before Louisiana will ceaae to depend for her labor 
on other States. And before that day arrives, who shall 
foresee what explosion may take place in the tropics, (the 
volcanic* region of the political as of the physical world,) 
which will make Louisiana a much more important region 
in the sugar market than it is now? Thirty years ago, the 
West Indies were to the cotton market what they now 
are to the sugar market. Thirty years ago, and our 
northern cotton mills, then just erected, and on a small 
scale, went to the West Indies for their cotton. A mem- 
ber of Congress, from South -Carolina, expressed the 
opinion, that, if a good seed could be procured, cotton 
would, with proper protection, grow in Carolina; and, ac- 
cordingly, a duty of three cents a pound was kid on the 
ootton consumed by our infant manufacturing establish- 
ments, to enable our southern brethren to go and study 


the botany of the tropics, and find a species of the cotton 
plant which would thrive in Carolina. Our northern manu- 
facturers complained that a duty should be kid on the 
raw material required for their fabrics, not to protect, 
not to encourage a branch of southern industry, but for 
! what seemed the chimerical speculation of creating a new 
! kind of culture. General Hamilton said the duty ought 
| to be repealed; but it was kept on. It was then a protect- 
ing duty. It protected southern agriculture, at the ex- 
pense of northern manufactures. 1 believe our southern 
brethren then did not deem it either unconstitutional or 
oppressive. It was not the only duty of the same charac- 
ter in the first tariff, that of 1769, for indigo, hemp, and 
manufactured tobacco were burdened with duties, lor the 
same reason. But such was the state of the cotton mar- 
ket thirty years ago. Within the same period, the finest 
of the sugar islands lias, in a manner, been blotted from 
the map of the world. In 1788, the value of the sugar 
produced in 8t. Domingo was twenty millions of dollars; 
in 1823, the last year for which I have official information, 
it was hut one hundred and thirty -thousand dollars. Do 
gentlemen think the process is to stop here? I am no pro- 
phet, sir; I pretend not to calculate the malignant aspect 
of the stars for other regions. But I see nothing in the 
fated islands of the West Indian archipelago, that looks 
like stability. Thus far the planting interest of the South 
has been more benefited by the tariff, in the way 1 have' 
described, than any other interest; and taking history and 
experience for the guide, he is a bold man, who will un- 
dertake to fix the time when this state of things will cease 
to exist. 

It is, I suppose, this view of the subject, which has 
lately occasioned the adoption of the following resolutions 
by the Legislature of Louisiana, unanimously, 1 believe, in 
the Senate of that State, and with a very small dissenting 
minority in the House of Representatives. 

Iiesohcd, by the Senate and House of Representa- 
tives of the State of Louisiana, in General Assembly con* 
vened, That the General Assembly of this State do not con- 
cur in the views and sentiments expressed by die resolu- 
tions of the Legislature of the State of Mississippi, rela- 
tive to the tariff of 1828; and that the Legislature of this 
State does not perceive any unconstitutional] ty in adopting 
such measures* 

“Mesofacdy Ac. That we highly approve of the resolu- 
tions of the Legislature of the State of Vermont, by which 
they have declared the law of 1828, on the tariff, to be 
constitutional, expedient, and harmless to the southern 
States, or any other of our sister States. 

“ BcMohcd, Ac. That our Senators in Congress be in- 
structed, and our Representatives requested, to accede to 
and support such measures as those that are contemplated, 
by the kw of 1828 on the tariff. ” 

It will be recollected that this is the expression of the 
opinion of a State, by no means exclusively a sugar-plant- 
ing State; of a State of whioh cotton it still the great sta- 
ple. 1 pretend not to assign the motives of the gentle- 
man from South Carolina, m leaving untouched the duty 
on foreign sugars, while he proposes to remove almost 
every duty which protects the industry of the middle and 
northern States. I do not blame him for retaining a duty, 
which is of vital importance to the southern country. 
But, on the same principle on which he is willing to re tain 
the duty on sugar, he must allow me to vote against the 
repeal of those parts of the law which he desires to abro- 
gate, but which are important to my constituents. Shall 
he except frdm a sweeping repeal of the laws, the single 
feature of it, which is so signally beneficial to the planting 
interest, that it has attached one entire planting State to 
the protecting* system? and shall not 1 oppose the indis- 
criminate repeal of tliat whole system, involving the roii\ 
of all the interests which have grown up under it? 

And here I may observe, in reply to a remark made by 
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the gentleman from New York, [Mr. Caxbesisxo] on 
the subject of voting for protecting* duties from motives 
of personal interest, that no such motive operates on me. 
I reside, it is true, in a manufacturing country, but have 
no interest in manufhcturing establishments, nor any which 
is beneficially affected by them; nor, if every factory were 
burned down to-morrow, would it concern me in any other 
way than such a waste of property would concern every 
other citizen in the community. But to return to the ar- 
gument 

1 have endeavored thus far, in reply to the gentleman 
from South Carolina, to re-establish the doctrine that the 
tax falls on the consumer. I shall now offer a considera- 
tion to prove that this tax is not so oppressive as has been 
represented. The tax falls not on the immediate, but on 
the ultimate consumer?* that is, on the individual by whom, 
in its last form, it is unproductively consumed, either as a 
necessary of life, or as an article to which habit and cus- 
tom have given the character of a necessary of life. The 
tax on such articles, in a country like this, where there is 
a perfect equality of rights, a great similarity of condition, 
unusual facility in change of situation and pursuit, and a 
boundless region of new land, is, in reality, levied on the 
er/jre consumption, or, what is the same thing, the entire 
income of the country. The moment any one pursuit is 
taxed above the average of the other, capital is driven 
from it, till the equilibrium is brought about. The bur- 
den laid on imported articles is, therefore, equally diffused 
over the entire income of the country. What is that in- 
come? 

The gentleman from South Carolina has estimated it at 
three hundred and fifty millions per annum — I am inclin- 
ed to think this much too small. I would rate it at not 
jess than one thousand millions. Let us consider a few 
items that must enter into the estimate. The population 
is at least twelve millions; the federal numbers have ever 
been estimated to amount to twelve millions. 

The food of 12,000,000 of persons, at 40 
cents per week, which is but 5.7 cents per 
day, or $20 75 per annum, would amount to 249,000,000 

Clothing for 12,000,000, at $17 per an- 
num, - - - - ■ -, 204,000,000 

The food of all the animals, estimated as • 

equivalent to three millions of horses, at $25 
each per annum, - - - 75,000,000 


$528,000,000 

This is the amount of the estimated cost of the food 
*nd clothing of the population, and the food of the do- 
mestic animals. 1 do not think it extravagant to assume 
that, over and above -the necessary annual consumption 
for food and clothing, the entire annual expenditure for 
houses, ships, and every other kind of building; for roads, 
canals, and every other kind of public and private im- 
provement; for public institutions of all kinds, together 
with the amount of income annually saved and added, in 
these or any other forms, to the accumulating wealth of 
the country, ought to be taken at an amount at least equal. 

1 therefore- set down the whole annual income of the coun- 
ity at one thousand millions of doHars. 

On this annual income there is charged, my twenty- 
four millions of dollars. This is a tax of two and four- 
tenths per cent., which cannot be called a very heavy bur- 
den. But it must be remembered that a part only of the 
lax on the articles imported is to be set down to the pro- 
tecting system. A very considerable part of the duties 
would, at all events, be assessed for revenue. If I should 
•dmit, however, (what is very far above the truth,) that 
eight millions out of -the twenty-four are a protecting tax, 
end that to this extent the manufacturing system is a tax 
on the income of the country, it would amount to one- 
eighth part of one per cent, on this income ! And now, 
I will not cavil at a few hundred millions in estimat- 


ing the annual income of the people of the United States. 
I mean, seriously, that if any gentleman thinks I take it 
too high at one thousand millions, I will let him reduce it 
one-half, to five hundred millions. A protecting tax of 
eight millions is, at that rate, one ana three-fifths per 
cent, upon the income of the country. This is the burden 
which is laid by the protecting system on our industry. 

In reply to the- suggestion that the southern planter 
had the option to take specie in return for his exports, it 
was argued by the gentleman from South Carolina, that 
England, having no mines, had no specie to give; and that 
if she had, we had no use for it, as it is not an artiele to be 
consumed. It was justly urged bv my colleague, [Mr. 
Goa h ax] that though England had no mines, she was 
nevertheless the great specie market of the world. In 
reply to the second objection of the gentleman, that we 
could not take specie to advantage, because we do not 
wish to consume it, I observe, that, though not consuma- 
ble itself, it is the representative of all consumable things. 
If the manufactured articles to be imported, are, as the 
gentleman says, taxed forty-five per cent., he cannot sup- 
pose that, in the great emporium of the world, the English 
market, there is no article of commerce, and no course of 
trade in which the southern planter could not make a more 
advantageous return investment. 

But if the exporter paid the tax, as the gentleman says, 
when he takes goods thus burdened, it would be not 
merely his interest to take specie — the Liverpool trader 
would compel him to take it. On the supposition that 
the producer of the staples consents to receive in pay 
goods really worth to him forty-five per cent, less tnan 
their nominal value, and less than their cost to the manu- 
facturer in England, the English manufacturer would 
choose to pay him in specie. For one hundred' pounds 
worth of cotton he would offer him a cash price a little in 
advance of the fifty-five pounds, which is all (on this sup- 
position) that the planter is to get in goods. The goods, 
as a consequence, would not be exported to this country. 
The demand for them would increase, and with it the price 
which they would command. Specie, meantime, would 
rise in England, and in the result, as the want of the goods 
was felt in America, the planter would be enabled to 
throw the tax on the consumer: it would, of course, cease 
to be his interest to take payment in specie instead of 
goods; and trade would return to its natural channel. This 
is the process which constantly goes on; and specie is the 
chief vehicle by which those transfers of capital are ef- 
fected, whieh prevent burdens from accumulating upon 
any one branch. 

I will but mention one other consequence which 
would flow from the new doctrine, and then leave that 
part of the subject to the candid judgment of the House. 
The produce of the staple pays the duty on the import- 
ed article, says the new theory. This duty, in the ave- 
rage, is said by the gentleman to be forty -five per cent. I 
believe it to be much less; but the amount, at present, is 
immaterial. Whatever the aggregate be, the separate du- 
ties vary in amount. Cottons are said, by the chairman of 
the Committee on Commerce, to range from twenty-seven 
to one hundred and twenty-five per cent. ? woollens from 
forty-five to one hundred and sixty-eight fand iron from one 
hundred and twenty-five to one hundred and eighty. All 
these articles, with all their duties, are imported in ex- 
change for southern staples, and the southern planter pays 
the duty, says the theory. Of course, the first planter 
who gets to market, will take the article least buraeped. 
The next comer will take the next most favorable article; 
while the unfortunate individual who comes last, and who 
lias (by the supposed iniquitous operation of these laws) to 
furnish to the consumer, out of nis one hundred pounds 
worth of cotton, one hundred pounds worth of iron, will 
have, in addition to all his cotton, to pay out of his pocket 
eighty pounds sterling. And the new theory supposes 
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that this kind of trade ban been carried on for years be- 
tween the United State and Great Britain. 

The gentleman from South Carolina made a remark or 
two upon the English corn laws, denying that the}* fur- 
nished any just ground for the protecting system in 
America, or that the American manufacturers wished their 
repeal. It certainly, however, is an opinion resting' on 
unsuspicious authority, that the existence of the British 
laws restricting the importation of foreign grain were an 
efficient cause of the adoption of the system of protect- 
ing duties in this country. On this subject, Mr. Adding- 
ton, the British charge d’affaires at 'Washington, (whose 
correspondence with his Government shows him to have 
been a very attentive observer of the passage of the law 
of 1824, through Congress,} thus writes to Mr. Canning, 
in a letter bearing date 30tli May, 1824: “ I have only to 
add that, had no restrictions on the importation of foreign 
grain existed in Europe generally, and especially in 
Great Britain, 1 have little doubt that the tariff would 
never have passed through either House of Congress, since 
the great agricultural States, and Pennsylvania especially, 
the main mover of the question, would liavc been indif- 
ferent, if not opposed to its enactment.” 

It is said that, if the British duties on foreign corn 
were repealed, we could not export it— that we should 
be undersold by the corn of the North of Europe. But, 
in point of fact, whenever the British ports have been 
opened, we have exported it to that country, and we do 
constantly export it to markets where the corn of the 
North of Europe meets ours. When the canal is com- 
pleted from the Ohio river to Lake Erie, and other chan- 
nels of communication now in progress are open, so that 
corn from the interior shall come to be transported, by a 
canal or a railroad, to the seaboard, 1 cannot be induced 
to believe that corn, which can be and is raised for twelve 
and a half cents the bushel, will be undersold by any thing 
which grows in Poland or the Krimea, in any market in 
Europe. 

The gentleman from South Carolina sayB that the manu- 
facturers would deprecate the repeal of the corn laws, 
because, by enabling the British manufacturer to w ork 
cheaper, and export his fabrics cheaper, our establishments 
would be undermined and ruined. If this be so, we cer- 
tainly ought to deprecate the repeal. If the grain-grow- 
ing States, as Mr. Addington says, have caused the pas- 
sage of laws, under which a great amount of property lias 
been invested in the manufacturing States, it would be 
very strange if these last States (which are not grain-grow- 
ing) did not deprecate the repeal of the corn laws, which 
was to ruin their manufactures, without affording them any 
equivalent 

It is not toy province to comment on the British corn 
laws; but as it is frequently stated that Great Britain has 
set the example of repealing her protecting system, I 
think it proper to observe that she has repealed those 
parts of it which protected nothing, and she retains those 
parts that exclude foreign articles, andj-above all, the com 
laws. And this is described to be more burdensome than 
all the other taxes of the kingdom— equal to the whole 
burden of the national debt The gentleman from South 
Carolina estimates the annual burden of the corn laws at 
twenty-four millions of pounds sterling. A popular 
writer on political economy, (Mr. M’Culloh) in one aspect 
of the subject, is disposed to estimate it at thirty-six mil- 
lions of pounds sterling. It is plain that no ministry could 
break down a system that involved a capital of thirty-six 
or twenty-four millions sterling. Mr; Ganning introduced, 
and passed through the House of Commons, a bill, ad- 
mitting foreign corn on a graduated duty, which was 
abandoned, on the adoption in the House of Lords of an 
amendment proposed by the Duke of Wellington; and 
tlie law was left where it stood in 1822, a prohibition till 
the price rose to seventy shillings sterling the quarter 
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The gentleman from New York [Mr. Caxbrxlsxc} re- 
minds me that, by a subsequent law, it is now admitted.. 
But the abstract of that law, given in the annual repor 
from the Treasury Department, shows that the duty 
still so high as to leave the prohibition in fact unaffected 
and it was declared by Mr. Huskisson “ to be the object 
of the bill to give protection up to a certain point, and to 
exclude the introduction of foreign corn as much as pos- 
sible.” 

A moment’s reflection will show us that no adminkt ra- 
tion of that Government could break down the system u\ 
tike corn laws, if its extent is at all what it is described to 
be. Twenty-four millions sterling is the interest, at three 
per cent., of a capital of four thousand millions of del- 
lars. To repeal ine corn laws would be to make that 
capital change hands; enough of itself to cause a revolu- 
tion. The burden of the corn laws is said to equal that 
of the national debt. To pay the national debt, (tbit is* 
to reproduce the capital which lias been consumed, ot 
which the debt is the representative,) would no doubt be 
a great public benefit. But to sponge it out, by an act 
of bankruptcy, would be assessing it on the creditors ot 
the Government, instead of the whole people, and would 
convulse society. Similar effects would attend the s' op- 
tion of the corn laws, if their effect is what it is describul 
to be. 

But if this repeal could take place, and every thing else 
go on in England as before, it is very doubtful whether 
it would operate to the ruin of our manufacturers, as the 
gentleman from South Carolina supposes. The sum of 
twenty -four millions a year probably does not amount to 
eight per cent, on the annual product of the industry ot 
Great Britain. If the whole of the relief produced by 
the repeal were applied to the reduction of the price ol 
all the products of labor, it would amount to a reduction 
of only eight per cent. — an injurious reduction, no doubt, 
to our manufacturers, but not a third as formidable as the 
frauds daily practised under the revenue laws, against 
which it is the object of the bill before us to guard. 

The gentleman from South Carolina, having endeared 
to show that the revenue of the country is unequally col- 
lected, attempted to establish the fact that it was as une- 
qually distributed; that, being mostly collected in the 
South, it was mostly disbursed in the North; and, in this 
connexion, he enlarged on a topic, which he thought b*’- 
not been duly considered in national politics — the effect of 
a Government expenditure on the industry of a country • 
I am inclined to think this effect greatly overrated, *t 
least in a country like ours, where annual expenditure 
must be met by annual taxation. Any State in the 
said the gentleman, would be willing to tax its citizens one 
million., tor the sake of having the Government exptw 
two millions within its limits. The State that should do 
this, would, in my opinion, act very unwisely. Govern- 
ment expenditure is not Government donation; for tlie 
two millions expended within the State, two million 5 oi 
its property are consumed or carried away, and, » v* 1 
please, advantageously; but it is only the profit on w 
millions chat is gained by the State or its citizens; andtnc 
State that would tax its citizens one million of dollars t( j 
enable its citizens to receive the ordinary commerce 
profit on two, would act a very unwise part. 

As to the alleged inequality of the distribution, 1 
lieve a careful examination would show it to be mueft 
smaller than the gentleman represents it. I admit™' 
there is an ineouality in the distribution of the payment, 
on account of tlie public debt: a larger proportioivof tn> 
payment is made north of the Potomac, tliau south of j • 
But this is because more was lent to the Government nor 
of the Potomac, than south of it. A part of the nation* 
debt was created by this assumption of the revolution* . 
State debts, and this assumption was the result of a 
promise, of which the condition was, that the seat of 
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General Government should be moved a# far south as the 
banks of the Potomac, (5th Marshall’s Washington, p. 
260.) Our southern brethren will retain their part of the 
benefits of the compromise ; our part is rapidly wearing 
away; and the national debt will now so soon be paid off, 
that the inequality in the distribution of the payment of 
it, ought not to enter into a general estimate of the distri- 
bution of the permanent expenditure of the Government. 
Of the naval expenditure, 1 will admit that, under some 
heads — those of navy yards and construction — perliaps 
three-fourths of the expenditures are north of the Poto- 
mac. But of the six navy yards, one is at Norfolk, and 
one at this place; and of die northern stations, one, at 
least, is not the seat of great expenditure. The item of 
pay afloat, which is . perhaps one-fourth of the whole, I 
presume, is mostly expended abroad. Of the remaining 
three-fourths, it is possible that two-thirds are expended j 
north of the Potomac; making but one-half of the whole. 

The residue of the expenditure of the Government is 
either equally diffused, or takes place in greater propor- 
tion to the South. The salaries of the Government offi- 
cers, of all classes, are geographically distributed. The 
diplomatic expenditure takes place abroad, and the South 
receives her full share of its .benefits. The heavy charge 
of fortifications preponderates at the South: here, too, 
the greater part of the expense of the army accrues. 
The enormous and growing expenditure of our Indian 
relations is mostly at the South. Our whole military es- 
tablishment had its origin in the Indian relations of the 
country. I know the military defence of the country 
against any foe, savage or civilized, is an institution for 
the general good, wherever the expenditure is made; but 
the same may be said of the navy, and of the public debt. 
In short, this subject, I think, is much misunderstood. 1 
believe if one were to go through the appropriation bills, 
and trace to their ulterior destinations the entire, expen- 
ditures of the Government, he would find them distri- 
buted with great approach to equality throughout the 
Union. 

But the comparison between a Government expendi- 
ture in this country, and that of the British Government 
during their long war, which the gentleman rated quite 
within bounda at one hundred millions of dollars annually, 
entirely fails* In Great Britain, in consequence of the 
credit enjoyed by the Government, a hundred millions of 
dollars were annually raised by loans, and thrown into 
circulation; and as even the annual interest of the former 
loans was defrayed by new loans, there was no immediate 
charge upon the people, and the whole operation was an 
addition for the time of so much to the national wealth. 
But in this country, and in any country where the supplies 
of the year are raised by taxation within the yea r,* a Go- 
vernment expenditure is but taking from one pocket to 
put into another. Every dollar expended among the peo- 
ple must first be taken from the people by taxation. 
There could therefore neither be advantage on the one 
side, nbr hardship on the other, until the gentleman could 
make out his case of unequal collection and unequal dis- 
tribution; in the attempt to do which, in my judgment, he 
has wholly failed. 

The gentleman from South Carolina painted, in very- 
strong colon, the distress of the planting States: I lis- 
tened to his remarks on this topic with great interest. I 
am not at all disposed to underrate their force; and, did 
I agree in the correctness of the views of the gentleman 
on this subject, I could not take the course I do. But I 
must think some of his facts mistaken, and this opinion of 
the cause of the depression of the planting interests not 
leas so. Listening with great attention to collect the facts j 
by which lie illustrated the extent of the distress of the 
planting States, I could distinguish but these three: first, 
that cotton now sells for but ten cents per pound, whereas 
it formerly sold for thirty; secondly, that the labor of the 


slave is worth but twelve and a half cents per day, 
whereas that of the free laborer of the manufacturing 
States is worth at least fifty cents per day; and lastly, that 
t)i ere is a general .and melancholy dilapidation of estates, 
and impoverishment of families, indicative of a rapid de- 
cline. A word or two on each topic. 

When cotton was thirty cents per pound, land, labor, 
supplies, and every thing else, must have been propor- 
tionably high. There is, therefore, not such a reduction 
in the real price as there would seem to be. Or, if cot- 
ton did sell for thirty cents, while it cost but eight to raise 
it, this was a price so extravagant and unnatural, that it 
must inevitably lead to speculation, over-production, and 
disastrous reaction. It could not last two seasons, and 
would carry in itself the germ of wide-spread ruin. 

There has no. doubt been a decline of the real price, 
but it is exceedingly doubtful if the tariff has had any 
agency in producing it The gentleman from South Ca* t 
rolina did not ascribe the depression exclusively to the 
tariff, but argued only that it added to the pre-existing 
distress. The great evil has been the uniformity of pur- 
suit in the planting States, and the too rapid extension of 
this oulture, caused by the opening of the new lands. 
The general effect of the state of the world has contri- 
buted to the same end. The depression is universal. 
Labor has .become less valuable by a change from war to 
peace, as lyas well stated by my colleague, [Mr. Davis] 
and still more, perhaps, by the multiplication "of labor- 
saving machinery. 

The labor of the slave, said the gentleman, is worth 
twelve and a half cents a day, and that of the free la- 
borer fifty cents. Twelve and a half cents a clay, leaving 
out Sundays and thirteen holidays, is thirty-six dollars a 
year. This, I am advised, is less than the annual hire of 
the slave. In other words, the labor of a slave is worth, 
beyond the expense of keeping him, more than thirty-six 
dollars per year. • This slave will cost bis master not more 
than three hundred dollars. So that, what the gentleman 
calls very poor property, yields twelve per cent. Of this 
kind of property there is much more in the South, than 
there is manufacturing' property in the North; and there is 
very little manufacturing stock, which yields, in *ny quan- 
tity, more than half tlie interest specified. But I know no 
9uch contrast exists, to the advantage of tlie South, as 
these facts would seem to show. The productive labor 
there is charged with the support of a great deal of un- 
productive labor. But the free citizen of tlie North, out 
of his fifty cents a day, has also to support his children, 
who are too young, and his parents, who are too old to 
work; and the colder climate, higher standard of living 
amohg the laboring classes, *nd the necessity of bearing 
a part of the burdens of society, as free citizens, are 
all charges upon the wages paid to the northern laborer. 

The gentleman spoke, in strong and beautiful language, 
of the decay of fine estates, and tlie desolation of the hos- 
pitable mansions of the last generation. These are state- 
ments, not to be listened to with any other feelings than 
those of sincere and respectful 'sympathy. . The fame of 
the hospitality of the South is as wide-spread as our Union, 
and as old as our history. I would be the last to w'ish that 
any of its honest and honorable sources should be dried 
up. But it is not the tariff which has caused its decline. 

I might even suggest that the fact itself is perhaps over- 
stated. Where a conspicuous family mansion passes into 
other hands, and a great estate vanishes, tlie melancholy 
fact .strikes our notice, and produces a strong impression 
upon the community. But the successive rise of new 
fortunes is far less calculated to be observed. I can 
scarcely suppose that none of those hospitable establish- 
ments, which have dropped into decay, have been suc- 
ceeded by others, which have risen into opulence. 

But grant the decline to be more general than 1 am apt 
to think, it is not the tariff law which has occasioned it. 
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It is the statute of distributions, of which gentlemen must 
complain, if they wish estates to be kept together. Ever 
since I have heard any thing of the South, I have heard 
this complaint; and considerably before the tariff law of 
1816, that, whereas the nature of their property required 
estates to exist in a pretty ample extent, they were con- 
stantly broken up by partition, to the ruin of ancient fami- 
lies; and-with these causes it was supposed that the cli- 
mate, and a certain generous profusion, springing from 
very amiable feelings, but not reconcilable with thrift, 
might have co-operated. But, be the cause what it will,' 
the effect is older than any tariff law, except that of 1789: 
and, for the truth of this proposition, I appeal to every 
gentleman who hears me.. 

But the evil is not confined to the South. It exists no- 
toriously in every other part of the country. The same 
decay of families is conspicuous in New England. In our 
large cities, it is almost proverbial that the splendid man- 
sion of one generation is a boarding-house in the next. 1 
do not remember a family rich by inherited wealth for 
three generations. It is, as the gentleman describes it, 
sad to contemplate, in the individual instance — sad that 
the children should so seldom die beneath the roof of their 
fathers; that names endeared by liberality and benefactions 
to one generation, should be forgotten, or remembered 
only as objects of commiseration in the next. But we 
consider the whole operation as the healthiest in the poli- 
tical system, effecting a constant infusion of new, untainted 
blood. It is an operation by which merit, thrift, and in- 
dustry get their share in the great prizes of life, which 
are no longer distributed by the lottery of birth. It is a 
republican distribution of estates, not effected by cut-throat 
agrarian laws, such as have been alluded to in this debate, 
but by the gentle hand of nature, under thp dictates of the 
kindest affections, sanctioned by a wise legislation. 

The gentleman from South Carolina spoke in the harshest 
terms which the language affords of the*“ monopolists” of 
the manufacturing States. I cannot persuade myself that 
the gentleman would deliberately repeat himself half of 
what he uttered on this topic, in the order of the debate; 
but if I wished him to give a description of those engaged in 
manufactures, which would most effectually bring discredit 
on his argument, rather than reproach on their cause, l 
would desire him to represent as monopolists men who are 
breaking down with competition. 

We are told by southern gentlemen of the generous 
South. One gentleman from Soutii Carolina had it the 
“too generous Soutlfc” This was not the language of the 
mover of this amendment; [Mr. McDusris] but even he, 
in reference to the vote on the Maysville road, somewhat 
significantly compared the liberality of the South with the 
economy (to which he paid a compliment, and I have no 
doubt a sincere one) of the North. Sir, the South is gene- 
rous; but as her generosity has permitted her, on this topic, 
to be very jealous of her own interests, I trust she will 
carry it so far as to forgive us for doing the same. The 
South is generous, liberal, high-minded. I acknowledge 
it; 1 have seen it; I may be permitted to say, I have expe- 
rienced it. What New England is, I shall not say. I am 
a son of New England. My fathers for two centuries have 
tilled her sacred soil, where they now rest; and all that 1 
have or hope, I owe to her noble Institutions. Her praise 
is “ fit theme for any tongue but mine.” 

But the gentleman must not think we are generous only 
with other people’s money, as he appeared to intimate in, 
his allusion to the subject of internal improvement. We' 
pay our own money. We have paid it from the settlement 
of the country; and, if we are prompt to practise this les- 
son abroad, we learned it at home. 

Another gentleman from South Carolina, [Mr. Babx- 
-ell] commending the wisdom of the people of Massa- 
chusetts, said that they had such a dislike for taxation, that 
they could not be got to subscribe for arailroad, nor even 


to ]>ay their State debts. But the difficulty about the nil- 
road is, that the public mind is not yet generally satisfied 
of its feasibility, and it was thought expedient 4o delay so 
large an expenditure till it could be voted by pretty gene- 
ral consent. As to paying the debts, the question was, 
whether there did not exist adequate funds without the 
tax. I do not mean that the people of Massachusetts have 
a' passion to be taxed for the mere love of taxation; but, to 
the extent of paying their debts, my friend may believe 
me, that they will tax themselves, when it is necessary, 
with great readiness. And as for the railroad, if the Ge- 
neral Government will pay os the debt she owes us for 
the services of our militia in the war — services ss patriotic; 
as prompt, &9 efficient as those of the militia of any State in 
the Union — I will agree, for one, to subscribe it to any rail- 
road that shall be projected with a safe prospect of success. 
Not tax ourselves for roads! Why, we do it in every town in 
the State, and every year; and so we do for schools. The 
single town of Boston pays annually little short of two 
hundred thousand dollars for its schools, nearly half of it 
by a public tax for its free -schools; nor is the rest of the 
State proportionably behind the capital. This is our eco- 
nomy in expenditures for public institutions. 

But the geiitleman [Mr. McQupfib] tells us, we ought 
to protect our manufactures ourselves by State bounties. 
He forgets that this is impossible. How could we prevent 
the ^introduction of foreign fabrics into our State? 9o long 
as we hud the power, it was exercised. It was very libe- 
rally exercised, as early as 1645, by the infant colony, and 
it was one of the last acts of the independent State of 
Massachusetts under the confederation. The gentleman, 
perhaps, has not contemplated the colonial history of the 
industry of the country; a chapter to the full as instructive 
as the colonial history of its politics. When he tells us 
that the southern States now stand in the same relation 
to the manufacturing States that the whole colonies did to 
Great Britain — that they have changed masters, but gained 
nothing by the change — that the existing laws arc a hun- 
dred times more oppressive to the South than the colonial 
system was to America, I must think that he recollects 
only that the staple products of the South were indeed 
liberally encouraged by the mother country, and bounties 
awarded for their culture; while the iron mace of prohi- 
bition lay on the industry of the North; our navigation shut 
out from the world, beyond the Capes, and from the North 
of Europe, and just permitted to range between the West 
Indies and Cape Finisterre; and our manufactures subject- 
ed to restraints the most odious and tyrannical, making K 
highly penal to carry a dozen hats from one colony to 
another, and denying us the right to make a hobnail. As 
soon as we were independent, we did torn to the industri- 
ous arts. Massachusetts immediately enacted her naviga- 
tion law; but it availed her nothing; and her tariff, but it 
bound nobody but herself, and merely threw her markets 
open to her neighbors. When we are tauntingly asked 
why we do not pursue this policy ourselves, it is not amis* 
to state that Massachusetts had, before the adoption of the 
federal constitution, her own tariff, in which some articles, 
and that of cotton fabrics among the rest, paid higher du- 
ties than any levied by the United States, till the law of 
1816. When the federal constitution was adopted, the 
States lost the power of protecting their own manufac- 
tures; and Mr. Madison, in the earliest debates, gives this 
as a reason why the duties, tinder the Federal Government, 
should be laid so as to promote that end. 

The gentleman from South Carolina made some remark 1 
on capital, which I could not but .think rather invidious, 
and at war with the general liberality of his views. Mode- 
rate, and even large private accumulations of capital pe^ 
form a very valuable office in the community. They ful- 
fil many of the beneficial ends of banking, without the 
evil* attending ban&s, and in a variety of cases to which 
banks cannot reach. Capital cannot benefit its owner till 
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it has first benefited the community around him: and in 
this country capitalist is only another name for a clerk em- 
ployed by the active community to transact their money 
business, for small wages and no thanks. 

Bat, be this as it may, the gentleman from South Caro- 
lina utterly misconceives our population, in the effect 
which he ascribes to capital over elections. If he will 
come and visit us, I will show him a people which the 
wealth of Attalus could not tempt — which the gold of the 
Indus could not carry to an election. The gentleman has 
spoken of his district — he must allow me Jto speak of mine. 

I have the honor to represent the district containing very 
large manufacturing places, Waltham and Lowell, where 
more property is probably invested in manufactures than 
at any other place in the Union. The town of Lowell, 
especially, lias, within ten years, grown up from a few 
firm-houses to a population of six thousand seven hundred 
souls, provided with all the establishments and institutions, 
the schools and churches, of an advanced community ; a 
population as moral, as intelligent, as substantial as any in 
the Union. It has grown up exclusively under the manu- 
ficturing influence. Here, if anywhere, there has been 
a forcing process; and in such a district, if anywhere, the 
corrupting influence of capital must be seen. And now 1 
aver, if, by any arts of misrepresentation, the suspicion 
could be infused into the minds of the people of that dis- 
trict, that tbeir representative was under the influence of 
the moneyed capital invested in it, it would cost him his seat. 
That is no very strong expression. But there does not live 
the man in New England — no, not even he of whom she is 
fondest and proudest, who could stand a day under such a 
suspicion reasonably entertained. * 

1 do not speak of bribery, neither did the gentleman 
from South Carolina; but of the indirect, if you please, 
the honest influence of capital. The truth is, the fact is 
the other way. Our people are jealous and watchful of 
this influence. They read for themselVes, think for them- 
selves, vote for themselves. Ouw is not the part of the 
country, where the slavish discipline of party, the fruit of 
all corrupt influences, exists. Hence our groundless in- 
ternal feuds; hence our ridiculous subdivisions of which I 
the “ generous South” ought not to complain, for she has 
always known how, and never better than at this moment, 
to turn them to very good account, in monopolizing the 
Government of the country. 

The gentleman from South Carolina spoke with no little 
bitterness on the subject of majorities atid minorities; of 
the oppression, the despotism, the tyranny implied iti 
adopting and pursuing a course of policy prejudicial to 
the interests of a minority of the people. It is true the 
gentleman is in a minority on this question, and perhaps 
this alone, of all the great questions on which parties are 
now divided. I cannot but hope that he has spoken with 
causeless severity, in reference to the present case; but 
we of New England, towards whom his remarks were in 
part directed, can well believe his sincerity, in deploring 
the hardships to which a minority must submit, lr there 
is bitterness in that cup, we have drank it to the dregs. 
We have been in a minority on this and every other ques- 
tion; and I will show the gentleman, from a very high au- 
thority, that our brethren of the South have not only made 
a substantial benefit out of our position, but have 

M U»eU us for their mirth, ye*, for their laughter. 

When we were waspwb.V 

In 1798, a letter was written by Colonel Taylor, of Ca- 
roline, to Mr. Jefferson, on the subject of a secession, on 
the part of Virginia and North Carolina, from the Union. 
Mr. Jefferson opposes the project, and, among other rea- 
sons, makes use of the following: 

“ If we reduce our Union to Virginia and North Caro- 
lina, immediately the conflict will he established between 
the representatives of these two States, and they will end 
by breaking into their ample units. Seeing, therefore, 


that an association of men who will not quarrel vrith one 
another, is a thing which never yet existed, from the great- 
est confederacy of nations down to a town meeting or a 
vestry; seeing that we must have somebody to quarrel with, 

I had rather keep our New England associates for that 
purpose, than to see our bickerings transferred to others. 
They are circumscribed within such narrow limits, and 
their population so full, that their numbers will ever Jbe 
the minority; and they are marked, like the Jews, with 
such perversity of character, as to constitute, from that 
circumstance, the natural division of our parties. ” 

I make this reference with no unfriendly feeling to the 
memory of Mr. Jefferson; I would tread lightly over his 
ashes. The expressions I have quoted were uttered in 
high party times; but they are a correct indication of the 
policy of which the North has been, and is, the victim. 

The gentleman compared the relation of the planting to 
the manufacturing States with that of the colonies of Great 
Britain before the revolution; and went so for as to say 
that the former had now a hundred times more to com- 
plain of than the latter had then. What was the complaint 
of the colonies } That they were subject to the control of 
a Government in which tney were not represented, and 
whose laws consequently were not calculated for their 
benefit But is not the South represented in the Govern- 
ment of the United States ? Represented, did I say ? Has 
she not contrived, as soon as a political revolution could 
possibly be brought about, always to be in a majority ? 
Was it not that triumphant southern majority which called 
this manufacturing system into existence? The chairman 
of the Committee on Commerce, in his late report, states 
the fact in the plainest terms, that the restrictive system, 
which commenced in 1807, and of which the war was the 
last measure, laid the foundation of the manufacturing po- 
licy. What says Mr. Jefferson again? (letter to Mr. Lei- 
per, 21st January 1809:) “I have lately inculcated the 
encouragement of manufactures to the extent of our own 
consumption, at least in all articles of which we raise tlie 
raw materials. On this the federal papers and meetings 
have sounded the alarm of Chinese policy, destruction of 
commerce, &c., that is to say, the iron, which we make, 
must not be wrought here into ploughs, axes, hoes, See., 
in order that the ship owner may have the profit of carry- 
ing it to Europe, and bringing it back in a manufactured 
form; as if, after manufacturing our own raw materials 
for our own use, there would not be a surplus produce 
sufficient to employ a due proportion of navigation in car- 
rying it to market, and exchanging it for those articles of 
which we have not the raw material; yet this absurd hue 
and cry has done much to federalize New England. Their 
doctrine goes to the sacrificing agriculture and manufac- 
tures to commerce; to the calling all our people, from the 
interior country to the sea shore, to turn merchants; and 
to convert this great agricultural country into a city of 
Amsterdam. But I trust the good sense of our country 
will see that its greatest prosperity depends on a due ba- 
lance between agriculture, manufactures, and commerce, 
and not in this protuberant navigation, which has kept us in 
hpt water from the commencement of our Government, 
and is now engaging us in war.” 

I bog leave to say, sir, that these are Mr. Jefferson’s 
views on these subjects, not mine. I quote them to show 
the gentleman in what councils, and under whose auspices, 
the manufacturing system had its origin. New England 
did remonstrate, murmur, protest against it. While writh- 
ing under burdens almost too grievous to be borne, she 
did utter her complaints, in a tone, patriotic as now echoed 
by the South, but treasonable in her; a tone, that never has 
been and never will be forgiven h^f, and which has given 
her brethren a pretext to set their foot upon her neck, 
and press her beaming forehead to the dust. And now, 
what is the consequence? Because she will not s*t still, 
and see those establishments prostrated, into which her 
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capital was driven; because she is not willing tliatthe laws 
passed against her will, beneath which her manufactures 
have grown up, should be swept abruptly away, she is 
avaricious, inconsistent, a hungry, grasping monopolist; 
and the vocabulary of the language is tasked for terms of 
opprobrium to heap on her. If the colonial system, which 
led to the declaration of independence, had been adopted 
by a parliament, in which the colonies were represented 
and had a majority; if the stamp act had been the measure 
of a cabinet, m which Patrick Henry had been Prime Min- 
ister, John Adams, Lord Chancellor, Dr. Franklin, First 
Lord of the Treasury, Mr. Jefferson, Secretary of State 
for Foreign Affairs, and Samuel Adams, King, (as Dr. 
Johnson thought Speaker Cushing wanted to be,) had this 
measure been forced on Old England by a triumphant co- 
lonial majority, and then these colonies, on a change of 
affairs, finding or fancying it injurious to themselves, had 
clamored for its repeal, at the sacrifice of a vast capital in 
England, which had been invested under it, then the rela- 
tion of the colonies to the mother country would liave re- 
sembled that of our southern brethren to the manufactur- 
ing States, and would have failed to engage the sympathies 
of the world. 

Sir, I cannot approve the tone in which this amendment 
has been urged on us. If any good is to be done, it is by 
conciliation; and in that work I will begin as soon and go 
as far as any man. I will join in any bona fide attempt to 
remove the burdens of the revenue laws, not inconsistent 
with interests to which the faith of the Government is 
pledged. I am willing to begin by my colleague’s [Mr. 
Gobham] proposition, to grant * drawback of the whole 
duty on cotton bagging, on every yard of that article, whe- 
ther foreign or domestic, wrapped round the bale of cotton, 
on exportation; thereby relieving the southern planter 
from a burden which he regards as peculiarly onerous, and 
yet preserving to the western manufacturer the benefit of 
the duty. And I believe, if, instead of this tone of fierce 
denunciation, a conciliating language were used, that every 
thing might be effected, which the real interests of the 
country require. But the gentleman himself would be the 
last to respect men who could be wrought upon by such 
invective, against those whom they represent. And while 
he tells us that the repeal of these laws would reduce our 
manufactures to ruin, it seems hardly necessary to say 
that he cannot expect us to sit still, and vote for his amend- 
ment. 

Mr. MALLARY followed with a few remarks; after 
which, 

Mr. DRAYTON said, it was not his purpose to sustain 
the observations which he should offer to tne committee, 
by a long series of statistical calculations, or by elaborate 
deductions from the principles of political economy. Be- 
ing under the impression that the public mind was under- 
going a change, that many of those who had been undoubt- 
mg proselytes of the “ American system,” began to per- 
ceive its errors, and to feel its evils, it, would be his object 
to exhibit to them its delusions in a plain and practical 
manner. In the prosecution of this design, he should con- 
fine himself exclusively to endeavoring to establish the | 
following propositions: I 

First. That our manufactures flourished so long as those 
who were engaged in them were left~to the free exercise 
of their own exertions; and that they have invariably de-< 
dined under a restricted system, excepting when their 
prosperity was owing to the public calamity. | 

Secondly. That the arguments relied upon by the advo-| 
cates of restricted industry, are fallacious, and their asser- 
tions contradicted by facta. 

1st. That our manufactures flourished, so long, &c. &c. 

It is a trite remark, [said Mr. D.) that, in our investiga- 
tions, we often overlook % what is immediately before us, 
and speculate upon that which is remote. It is thus that 
the restrictionists, in their reasonings upon the effects of a 


prohibitory policy, recur to the examples of European na- 
tions, instead of adverting to those of their own country, 
winch would be more appropriate and illustrative. To 
support my position, I shall appeal to our own history, as 
it has been represented to us, not by the enemies, but by 
the friends of the American system. General Hamilton, 
in his celebrated report, in January, 1791, says: “Manu- 
factures of cotton goods, not long since established in Be- 
verly, in Massachusetts, and at Providence, in the State of 
Rhode Island, and conducted with a perseverance corre- 
sponding with the patriotic motives which began them, 
seem to have overcome the first obstacles of success, pro- 
ducing corduroys, velvets, fustians, jeans, and other simi- 
lar articles, of a auality which will bear a comparison with 
the like articles brought from Manchester. The one at 
Providence has the merit of being the first in introducing 
into th? United States the celebrated cotton mill, which 
not only furnishes materials for that manufactory itself, but 
for the supply of private families for household manufac- 
ture. Other manufactures of the same material, as regu- 
lar businesses, have also been begun in different places in 
Connecticut, but all upon smaller scales than those above 
mentioned. Some essays are also making in the printing 
and staining of cotton goods. There are several esta- 
blishments of this kind already on foot.” 

Mr. Tench Coxc, in his letter to Mr. Gallatin, when Se- 
cretary of the Treasury, says: “ The neighboring States of 
Massachusetts and Connecticut quickly followed Rhode 
Island; and the tables which are annexed* imperfect as they 
unavoidably are, manifest the universality and magnitude 
of the cotton manufactures in 1790. If. a very sober pru- 
dence shall estimate the value of the water-spun and steam- 
spun cotton yam at the price at which they can be import- 
ed, without profit, from Europe, there wUl remain an op- 
portunity for much lucrative business in extensive works.” 

General Hamilton, in another part of his report, states 
that it is certain that several important branches of manu- 
factures have grown up and flourished with a rapidity 
which surprises, offering an encouraging assurance of suc- 
cess in future attempts; of these, it may not be improper 
to enumerate the most considerable. He then specifies 
those of “leather, skins, iron, steel, wood and cabinet 
wares, flax, hemp, ardent spirits and malt liquors, bricks, 
tiles, and pottery, writing and other kinds of paper, hats, 
shoes, refined sugar, soap, candles, copper and brass 
wares, tin wares, great quantities of coarse clotlis, coat- 
ings, serges, flannels, 8tc. &c.” 

A friend has this moment put into my hands the follow- 
ing extract, which he made from a Connecticut newspa- 
per: “Hartford, third of October, 1791 Woollen manu- 
factures — The quality of the cloths, more especially the 
coarser, is acknowledged, on all hands, to be superior to 
that of the English of the, same fineness. They can be 
afforded as low as English cloths of the same fineness.” 

Mr. Coxe, in a supplementary letter, thus speaks of our 
manufactures shortly anterior to the non-intercourse and 
embargo laws. “ The States of Rhode Island and Massa- 
chusetts have expelled all doubts about the practicability 
of the cotton operations. With the smallest territory* in 
the United States, Rhode Island has already attained and 
introduced into her vicinity a cotton branch of our manu- 
factures, as valu&ble.as the cotton branch of any country 
in Europe was at the time of the formation of our present 
constitution. Heavy cotton goods cannot be imported 
without a loss. It is a fact of great importance, that none 
of the productions of the earth, whether of natural growth, 
or the fruits of cultivation, in the middle, northern, and 
eastern States, which can be considered as raw materials, 
are now exported, in an unmanufactured condition, to 
foreign markets. The manufacture]'* may be said to pur- 
cliase and employ a quantity equal to the whole; for if small 
parcels of raw materials have been lately exported, much 
greater quantities of similar foreign articles have been 
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introduced from abroad. The landed interest have no ac- 
tual foreign purchasers for its wool, flax, hemp, hides, and 
skins of domestic animals, and various metals. The mo- 
mentous fact is therefore satisfactorily established, that the 
American manufacturers’ demand has greatly surpassed 
the abilities of the planters, farmers, landholders, &c. to 
supply these five descriptions of materials. There is, at 
this time, no other redundant material than cotton.” Such 
was the situation of our manufactures, until the embargo 
and non-intercourse laws. After their enactment, Mr. 
Coxe informs us, in the year 1814, that “ it is found that 
our cotton wool has every where forced itself into manu- 
facturing uses; and there is no reason to doubt tliat the 
value of our manufactures, though much extended since 
1810, very greatly exceeded, ih that year, thohighest value 
of the raw material heretofore exported in anv annual pe- 
riod. This prosperity of the cotton manufactures was 
without the aid ox the double duties, and with but little as- 
sistance from the labor-saving machinery. But when the 
vast importance of mechanism, since introduced in lieu of 
laboring hands, is considered, in connexion with our power 
to produce cotton, the diffusion and extent which the 
cotton manufactures must obtain, particularly in a State of 
war anti blockade, cannot be estimated.” 

The foregoing is a representation of our manufactures, 
up to the period and after the commencement of the late 
war. Their condition, during the war, is thus described 
by Mr. Niles, in bis Register for January, 1814: “There 
are now running in the neighborhood of Providence, 
Rhode Island, no less than one hundred and twenty thou- 
sand spindles; these spindles make one hundred and ten 
thousand pounds of yarn each week, and consume about 
six millions of pounds of cotton (or twenty thousand bags) 
per annum. Tile value of the cloth made from this yam 
is estimated at eight million one hundred and forty thou- 
sand dollars a year.” Mr. Niles adds: “ We cannot fear 
that our manufactures of cotton, wool, &c. will be affect- 
ed, should peace take place to-morrow. The present 
jp-eat profits may be reduced, but there is room enough 
for their fall, whilst they yet may be as lucrative as man 
should desire.” 

From the extracts which I have made, it appears that 
our manufactures, in 1790, comprehended a variety of ar- 
ticles— that “ several important branches had grown up 
with a rapidity which was surprising;” among others, 
“great quantities of coarse cloths, coatings, serges, flan- 
nels, &c.” According to Mr. Coxe, the tables which he 
annexed to his letter, “manifested the magnitude of the 
cotton manufacture in 1790.” This was the condition of 
our manufactures shortly after the adoption of the fede- 
ral constitution, when our moneyed capital was small — 
when our white population scarcely exceeded three mil- 
lions of persons — > when our national debt amounted to fif- 
ty-four million one hundred arid twenty-four thousand four 
hundred and sixty-four dollars, and when the duties upon 
imposts were low, those upon hemp being fifty-four cents 
fhe hundred and twelve pounds; upon unmanufactured 
iron seven and a half per cent, ad valorem; and upon cot- 
ton and woollen goods five per cent, ad valorem; raw wool 
and a variety of other articles being exempt from any du- 
ties. Let it also be recollected that, at this time, the raw 
material of cotton was imported, and that the British ex- 
clusive commercial code prevailed with unmitigated rigor. 
If, under these circumstances, our manufactures wfere 
nourishing and increasing, to what other causes could 
their prosperity be attributed, than to moderate imposts, 
to free competition, and to the liberty which our citizens 
enjoyed of prosecuting those branches of industry which 
were suited to their capitals, their skill, and the demands 
of the country, untrammelled by the interference of legis- 
lators, who nev'er did, and never can understand and direct 
he interests oflndividuals as well as they can themselves. 
We have seen that manufactures continued to advance 
Vox. VI.— 115 
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until the non-intercourse and embargo laws; that the de- 
mand of the manufacturers “had greatly surpassed the 
abilities of the planters, farmers, landholders, &c. to sup- 
ply them with wool, flax, hemp, hides, and skins of domes- 
tic animals.” Although the duties had then been increas- 
ed, they were still moderate, and exclusively imposed for 
revenue. Here, it seems to me, terminated the solid pros- 
perity of manufactures. The nun-intercourse, the embar- 
go laws, and the war, gave to them unnatural stimulants. 
Prom these adventitious causes, their progress was so 
rapid, that Mr. Niles exultingly exclaimed, in 1814, that 
they could not be affected by an immediate peace; that 
“there was room enough for their fall, while they yet 
might be as lucrative as man should desire.” Notwith- 
standing this confident prediction, as soon as peace was 
concluded, Mr. Niles, in his Register, in 1815, held the 
following language: “The free and unrestricted admis- 
sion, at present allowed, into the United States, of cotton 
fabrics of foreign production, not only extinguishes the 
hope of a reasonable profit, in future, from the manufac- 
ture of similar goods at home, but threatens the speedy 
destruction of the establishments already created for that 
purpose, and the loss of the immense capital invested in 
them.” It would be inferred from these expressions, that, 
upon the return of peace, the duties were instantly reduc- 
ed. The fact is, that the war, or double duties, continued 
until 1816. In that year protective duties were granted, 
which were increased in 1818, in 1824, and, again, in 
1828. The complaints of the manufacturers became loud- 
er after every augmentation of the duties; and the gentle- 
man from Massachusetts, [Mr. Everett] who represents 
one of the greatest manufacturing districts in the Union, 
tells us, that but few of the manufacturers in it have escap- 
ed ruin; and that those who have been less unfortunate, 
are struggling with difficulties and embarrassments. 

It will be found, upon examination, that the distresses of 
the manufacturers commenced with the era of protection 
in 1816. We never heard of their distresses before; we 
Bavemever ceased to hear of them since. The causes of 
these distresses are evident. High duties induce capital- 
ists, without any knowledge of the subject, to invest their 
funds in manufactures, as a lucrative speculation. Com- 
panies are thus formed, consisting of presidents, secreta- 
ries, directors, &c. The expenses incidental to these com- 
panies are so considerable, that even protection duties will 
not enable them to sell their fabrics to a profit; and yet 
the quantity they produce gluts the market, and injures 
not only themselves, but the regular, practical manufac- 
turers, who, with competent skill and personal attention 
and economy, might otherwise obtain a fair remuneration 
for their labor. 

Whilst we were fettering our trade with onerous duties, 
not only upon fabrics, but upon raw inaterials, Great Bri- 
tain, 'perceiving the evils of her ancient commercial code, 
resolved to intrdduce a more enlarged and liberal policy. 
In spite of -an opposition supported by numbers, and 
wealth, and influence, and prejudice, and cupidity, she 
repealed upwards of two hundred of her navigation laws, 
entered into equal . commercial duties with most of the 
European nations, and admitted various raw materials 
upon the payment of low duties. In 1825, she allowed 
the importation of one hundred and thirty-one articles, 
subject to duties from fifteen to thirty per cent., the 
greater part of which had, previously, either been pro- 
hibited, or encumbered with imposts almost tantamount 
to prohibition. Mr. Huskisson declared, in the House 
of Commons, in 1827, “that he had had the good for- 
tune to persuade the House, within a few years, to re- 
peal fifteen hundred restrictive and prohibitory statutes.” 
Instead of taxation being increased by these commercial 
relaxations, between the year 1815 and the present time. 
Great Britain has abolished taxes to an amount exceeding 
thirty millions of pounds sterling. She has, by these 
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means, imparted a new spring to the industry and enter- 
prise of her subjects. They are enabled, upon more ad- 
vantageous terms, to enter into competition with all parts 
of the world. Their imports and exports have enormously 
augmented. They send their cottons to India, and their 
silks are smuggled into France, though they are under the 
necessity of importing from abroad the raw materials for 
both of these manufactures. 

It has frequently been asserted by the restrictionists, 
that they follow the example, not the precepts, of Great 
Britain, whose statesmen, they insist, inculcate the doc- 
trines of free trade, merely to delude other nations. The 
fact that there exists a party in the United States, which 
enforces the growth of manufactures by high duties, is not 
more certain, than that the practices of British statesmen 
were correspondent With their professions. What I have 
already said, would be sufficient to confute -the assertions 
of the restrictionists; but if additional proofs were requi- 
site, I would refer to the principle which is understood to 
have been adopted by the Government, that no duty, in- 
tended for protection, shall exceed thirty per cent. — to 
the writings in Blackwood’s Magazine, and other publica- 
tions of a similar character — to the debates in the Parlia- 
ment, and particularly to a discussion in the House of 
Lords, in February last, in which the avowed friends of 
prohibition attribute the distresses of the country 11 to the 
pestilent heresy of free trade.” That all the ancient mo- 
nopolies and restrictions have not been relinquished in 
Great Britain, is true. It would be impolitic, and mischiev- 
ous in the extreme, to introduce innovations otherwise 
than cautiously and gradually, where immense investments 
of capital have been made, in numerous branches of in- 
dustry, upon the faith of long established laws and usages. 
That innovations have been made, and that their effects 
have been to liberalize the commercial system of G^cat 
Britain, must be made manifest to any one who will com- 
pare its present situation with that which prevailed not 
more than fifteen years ago. 

I am not aware that the extension of our manufactures, 
and the profits of the manufacturers, during non -inter- 
course, embargo, and war, are relied upon as an argument 
in favor of restriction. If, during these periods, manufac- 
tures had been cheap, there would have been strength in 
this argument, but such was not the .case. The prosperity 
of the manufacturers was not participated in by the peo- 
ple. It was founded upon the general calamity. The 
prices which they obtained, and which they always will 
obtain where free competition is excluded, were so erro- 
neous, that, although they were enriched, the consumers 
were impoverished. And, notwithstanding these golden 
harvests, when peace restored our intercourse with Eng- 
land, our manufactures were involved in embarrassments 
and distresses, from which they have never recovered, 
though aided by duties which were granted especially for 
their protection. 

I have thus, I trust, satisfactorily shown that our manu- 
facturers were prosperous and increasing under an unre- 
stricted, and that they have always been depressed under 
a restricted system, excepting when they flourished, in 
consequence of the calamitous condition of the country. 
I will now proceed to the examination of the arguments 
and assertions which are principally relied upon by the 
advocates of the restrictive policy. They are as follows: 

First. That, by adequate protection, manufactures would 
be permanently established; that competition among the 
manufacturers would thus reduce prices to the minimum 
cost of production, when their domestic fabric, being ex- 
empt from the expenses of importation, would be cheaper 
than the foreign. 

Secondly. That, by purchasing domestic manufactures, 
we encourage domestic instead of foreign industry, and 
thus augment the national wealth. 

Thirdly. That domestic manufactures increase the de- 


mand for native raw' materials, and consequently furnish* 
better market to those who raise them. 

Fourthly. That the consumers of manufactures hare no 
right to complain, because the high duties have not in- 
creased their prices. 

Fifthly. That, as foreigners impose restrictions upon us 
we ought to retaliate upon them, and particularly upon 
Great Britain, as she takes almost nothing from us. 

1st. That, by adequate protection, fhanufactures would 
be permanently established, &c.' &c. 

The ability to sell cheap depends upon the price of thj 
raw material, the wages of labor, and the profits of stock. 
To place the argument of the restrictionists in the most 
favorable light, l will suppose that the raw material costs 
less in America than it does in England, as is the case with 
cotton. With this advantage, and the aid of protective 
duties, from twenty -five to one hundred and twenty-five 
percent., in consequence of both wages and the profits 
of stock being about one hundred per cent, higher in this 
country than they are in England, we annually import 
from her cotton manufactures, which we should not do 
unless they were cheaper than our own. Our importation 
j of cotton from England, in the year ending the 30th Sep- 
tember, 1828, amounted to nine million four hundred and 
eighty-eight thousand four hundred and thirty-one dollars. 
If England, then, undersells us in an article, the raw ma- 
terial of which we have cheaper than she has, can we rival 
| her in other manufactures, the raw materials of which she 
purchases as cheap or cheaper than wc do> When cotton* 

I are produced cheaper in England than they are in the 
United States, is it not folly to suppose that we can manu- 
facture wool and iron cheaper than, or as cheap as the 
English manufacturer, who buys his iron and his wool at in- 
comparatively lower rates than they can be obtained by our 
manufacturers? Is it not evident that, until population is 
as dense, capital as large, and wages and profits as low 
in the United States as they are in Great Britain, she 
must continue to manufacture cheaper than we can? Is it 
not equally evident that, when we can manufacture as 
cheaply as England, no protective duties will be necessa- 
ry to secure to our manufacturers the monopoly of the do- 
mestic market? 

2dly. That, by purchasing domestic manufacture?, « 
encourage, 8cc. &c. 

It is undeniable that, by the domestic exchange, the ar- 
ticle purchased, and the product of the labor which pap 
for it, remain in the country, but it should be borne in 
mind, that, by the foreign exchange, we introduce valua- 
ble commodities which we had not before, and that we ne- 
cessarily pay for them with the proceeds of American 
labor; consequently, if the buyer can procure them 
cheaper, he can, with the same quantity of labor, or the 
same amount of money, purchase more of the forap 
than of the domestic manufacture. If he buys dearer in 
the home market, he loses the difference between the 
foreign and the home price; and though, by the domestic 
barter, the manufacturer may be a gainer, yet, as his gw® 
is precisely equal to the buyer’s loss, the national wealth » 
no more increased than if the exchange had never h ecu 
made. But if a million of pounds of raw cotton could be 
exchanged in England for as great a quantity of cotton or 
woollen manufactures as would in the United States re- 
quire a million and a half of pounds of raw cotton, then 
would the wealth of the United States be augmented in 
the same ratio, by the substitution of the domestic for the 
foreign exchange. 

3dly. That domestic manufactures increase the demand, 
8tc. &c. 

Admitting that the increase of manufacture?, by wdn* 
drawing a portion of labor from the cultivation of the son, 
might, to a certain extent, be of advantage to the agneu.* 
turist. It is yet problematical whether this advantage wool 
not be more tnan counterbalanced, by the increased cv 
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pense which be w ould be subjected to in the price of the 
implements of his labor, and of the woollens, cottons, and 
other articles which he consumes. 

But the domestic manufactures of cotton, it is said by the 
restriction's, must create an additional market for the raw 
cotton of the southern planter. This cannot be the case, 
unless they increase its consumption* Even if there were 
no manufactories of cotton in -the United States, the quan- 
tity which they at present furnish, would be manufactured 
in Europe, where, but for the protective system, as much 
of the fabric could be purchased by the grower of cotton 
for one thousand pounds of his raw material, as he can pur- 
chase in the domestic market for fifteen hundred or two 
thousand pounds. 

The gentleman from Massachusetts [Mr. Davis] esti- 
mates the number of persona engaged in manufactures in 
the United States at about five hundred thousand, and he 
tells us that if they should abandon their business, the quan- 
tity of manufactures would be diminished, by which the 
demand for the raw material would be lessened, as there 
are no unemployed laborers in England. From these pre- 
mises, he concludes that the present low price of manufac- 
tures, particularly of woollens and cottons, is owing to the 
competition between the American and the English capital- 
ists. The gentleman lias forgotten the millions of paupers 
in England and Ireland, who are idle, not because they are 
unable or unwilling to work, but because they cannot get 
work. The pressure under which England suffers, is the 
want of a market for her products, not of laborers to pro- 
duce them. 

The southern grower of cotton is injured, in a variety of 
ways, by the American system. First. In common with the 
agriculturists, his expenses are increased by his being 
compelled to purchase dearer his implements of husbano- 
ty, and whatever he uses or consumes. Secondly. Although 
he sells his cotton at the same price to the American and 
to the foreign manufacturer, he pays to the former a higher 
price for his fabric. Thirdly. If foreign manufactures of 
cotton could be imported into the United States, upon the 
payment of a moderate duty, their cheapness would cause a 
greater quantity of them to be purchased, by which the 
demand for the raw material of the planter would be largely 
increased. 

I will here notice an argument of another gentleman 
from Massachusetts, [Mr. Evbbbtt] which vppeared tome 
to be an extraordinary one. That gentleman stated that 
th>e protection given to sugar greatly increased the income 
°* f Ifre sugar planter, and afforded him much more than a 
compensation for the duties which he paid upon imposts. 
Instead of this being an advantage to the southern States 
generally, it is strictly the reverse. The grower of cotton 
m South Carolina feels the tax upon sugar as sensibly as 
does the farmer in Maine or Massachusetts, and complains 
°f it as one of the heaviest taxations of the tariff, by which 
contributions are forced from millions, to swell the coffers 
of two or three hundred sugar planters. 

4thly. That the consumers of manufactures have no right 
to complain, &c. fee. 

If the duties upon manufactures did not increase their 
price, the manufacturers would consent to a repeal of the 
tariff* now in force. Their sole object in raising the duties, 
“ a dd them to the price of the article; and though, from 
die appreciation of money, the fall in the cost otraw ma- 
terials, the improvement in machinery, and other causes, 
manufacturers may sell as low or lower than they did when 
tiie duties were less, yet, as we continue to import mami- 
'act u res, and to pay the duties upon them, and as we give 
tne same price for the domestic as for the foreign commo- 
i P ro P°*itiori can be more incontrovertible, than j if 
he duties were repealed, the price to the consumer would 
3 e diminished by the amount of those duties. 

when the (gentleman from Massachusetts [Mr. Davis] 
tvgueu that the price of manufactures was reduced to its 


minimum, by the competition between American and Bri- 
tish labor, he overlooked the very important fact which ren- 
dered his argument inapplicable-:- that the consumers were 
deprived of the benefit of this competition, by the high du- 
ties which are laid upon the manufactures which he pur- 
chases. 

5thly. That, as foreigners impose restrictions upon us, 
&c. Ike. 

It is conceded by tlie restrictionists, that track ought to 
be free, but they contend that, as other nations impose bur. 
dens upon our commerce, we ought to retaliate upon theirs- 
If, by subjecting the productions of foreigners to onerous 
deities, we could induce them to withdraw those restrictions 
which we complain of, it might, then, be advisable to re- 
sort to such an expedient; but, as we entertain no hopes of 
thus effecting this object, it surely would be better not to 
aggravate our own burdens by our own acts. If wc can- 
not secure all the advantages of free trade, why not do so 
to the extent which is in our power? Great Britain levies 
customs upon our imports, and an excise upon internal con- 
sumption, for the sake of revenue, not of obstructing our 
commerce. We impose heavy duties upon imports, not 
for revenue, but to exclude cheaper foreign productions. 
Were our duties imposed bona fide , for revenue, which we 
required, however the impolicy of the measure might be 
censured, because it diminished instead of increasing the 
receipts at the custom-house, we yet should not condemn it 
as partial and unconstitutional. But supposing the argument 
of the restrictionists, abstractly considered, to be correct, 
let us see upon what foundation their assertion stands, that 
Great Britain takes almost nothing from us. 'To show the 
amount of our imports from, and of our exports to, Great 
Britain and her dependencies, I will refer to the statements 
of the commerce and navigation of the United States, with 
which we arc annually ftirnished by the Secretary of the 
Treasury. 

Total value of imports by the United 
States from Great Britain and her depen- 
dencies, in the year ending 30th Septem- 
ber, 1825, - - . - $42,394,812 

Total value of exports from the United 
States to Great Britain and her dependen- 
cies, during the same period, - - 44,217,525 

Of these exports, those of 
the growth, produce. See. of 
the United 8tates, amount- 
ed to - - -$40,372,987 

And those of foreign ar- 
ticles, to - - - . 3,844,538 

Total value of imports by 
the United States from Great 
Britain and her dependen- 
cies, in the year ending 30th 

September, 1826, - - 32,312,356 

Total value of exports 
from the United 8tates to 
Great Britain and her de- 
pendencies, during the same 

period, 28,980,01$ 

Of these exports, those of 
the growth, produce, fee. of 
the United States, amount- 
ed to - - - 25,842,299 

And those of foreign ar- 
ticles, to - - 3,137,720 

Total value of imports by 
the United States from Great 
Britain and her dependen- 
cies, in the year ending 30th 

September, 1827, - - - 33,056,374 

Total value of exports 
from the United States to 
Great Britain and her de- 
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pendencies, during tbe same 

period, - - - $32,870,465 

Of these exports, those of 
the growth, produce, &c. of 
the United States, amount- 
ed to - - . $ 30,041,545 

And those of foreign arti- 
cles, to - - 2,828,920 

Total value of imports by 
the U nited States from Great 
Britain and her dependen- ; 
cies, in the year ending 30th 

September, 1828, - - - 35,591,484 

Total value of exports by 
the U nited States from Great 
Britain and her dependen- 
cies* during the same pe- 
riod, ... . . 27,020,209 

Of these exports, those of 
the growth, produce, &c. of 
the United States, amount- 
ed’ko - . - . 22,889,718 

And those of foreign ar- 
ticles, to - - - 4,330,491 

But it is peculiarly pressed upon us, that Great Britain 
excludes from her ports one great product, flour. What 
is the fact? 

The total number of barrels of flour ex- 
ported from the United States to all parts 
of Europe, Asia, and Africa, excepting to 
Great Britain and her dependencies, 
amounted, in the year 1827, to - - 21,365 barrels. 

The number exported from the United 
States to Great Britain and her dependen- 
cies, during the same period, amounted to 252,766 barrels. 

The total number of barrels of flour ex- 
ported from the United States to all parts 
of Europe, Asia, and Africa, excepting to 
Great Britain and her dependencies, 
amounted, in the year 1828, to - - 21,573 barrels. 

The number exported from the United 
States to Great Britain and her dependen- 
cies, during the same period, amounted 
to - 161,070 barrels. 

And yet it is alleged that Great Britain excludes our flour 
though we exported to her dominions,' in 1827 and 1828, 
four hundred and thirteen thousand eight hundred and 
thirty-six barrels, and to the whole of Europe, Asia, and 
Africa, excepting Great Britain and her dependencies, only 
forty -two thousand nine hundred and thirty-eight barrels. 
The complaint of exclusion ought rather to be made against 
any European power than Great Britain. 

Were our flour freely admitted into Great Britain, we 
greatly overrate the advantages which would result from it. 
In the year 1818, Great Britain permitted the unrestrained 
importation of wheat. The quantity which she imported 
in that year was one million six hundred and ninety-four 
thousand two hundred and sixty-one quarters exceeding 
what it had ever been before, or has ever been since; and 
its averag# price per quarter was four pounds three shil- 
lings and eight pence sterling. Of the quantity imported, 
Great Britain received 

From Russia - 242,628 quarters 

Germany - ■ - 243,181 

Prussia ... 493,881 

The United States, not more than 181,561 
[See appendix to Statistical Illustrations of the British 
Empire, page 26.] 

If large quantities of our wheat were exported to Great 
Britain upon the payment of a moderate duty, its price 
would be higher in the United States. Its comparative 
dearness would raise the wages of the American work- 
man ; and thus, although the agriculturist might be benefit- 


ed, the reverse would be the case with the manufacturer. 
Congress would then be called upon for large protective 
duties, on account of the free admission of our wheat into 
England, compellingthe manufacturer to give higher wages 
to his workmen, whilst, from the same cause, the wages of 
the British operatives being diminished, the British manu- 
facturer could undersell ours in a greater ratio than he can 
at present. Upon a principle strictly analogous to this, 
when the duties upon wool in England were reduced from 
sixpence and three pence to a penny and a half-penny the 
pound, our manufacturers petitioned for, and obtained, an 
additional duty upon woollen manufactures. 

Is it not evident that one restriction leads to another, 
until, at length, the whole labor of the nation is taken from 
the judgment and enterprise of individuals, and transferred 
to the arbitrary will of Congress? In France and England, 
and other European kingdoms, where trade is more or less 
trammelled, protection is not limited to one class— it is ex- 
tended to all, so that each branch of industry enjoys some 
compensation for the burdens which it bears. Whereas, in 
our republic, although it is notorious that the agricultural 
and the commercial interests are depressed, at least, in as 
great a degree as the manufacturing, the undivided aid of 
the Government is granted to the manufacturer. If this be 
policy or justice, then have these terms lost the meanings 
which have been, hitherto, annexed to them. 

Unless I labor under an egregious error, I think it will 
be apparent, from what I have submitted to the consider- 
ation of the committee, that we are prematurely rushing 
into a contest with Great Britain, in which we cannot but 
be sufferers. So long as she retains her immense capita), 
her abundant machinery, her overflowing population, and 
her consummate skill — so long as the cost of production, 
from these and other causes, is so much lower there than it 
is with us, her manufactures must be cheaper than ours. 
When the United States shall be in the condition in which 
Great Britain now is, they may contend with her manu- 
facturers. 

This must be the result of the moral and physical influ- 
ences of time. By artificial means, we may create domes- 
tic manufactures adequate to our demands; but this can 
orily be accomplished by partiality to the few, at the ex- 
pense of the general welfare. Those manufactures which 
are adimted to our soil, our situation, and our wants will 
be profitably pursued, provided the Government does not 
attempt to control them. Directed by the skill and econo- 
my of individuals, and the powerful incentives of inte- 
rest and free competition, their progress would keep pace 
with the increase of oor numbers and our wealth; but 
manufactures forced into precocious exertions by legisla- 
tive bounties will either perish from unnatural stimulation, 
or flourish amidst the execrations of an oppressed, impo- 
verished, and indignant people.. 

Mr. DENNY next addressed the committee, and ob- 
served, that, after a long and arduous struggle, the pro- 
tecting system had been fairly adopted, and the countiy 
had settled down in the belief that it had become the esta- 
blished policy of the Government, and that all might rdf 
upon it with safety. This belief, sir, has induced thousands 
of individuals, possessing skill, experience, and capital, to 
embark their all in manufactures, trusting to the good 
of the Government, that the protection afforded by the 
laws would not be withdrawn. The result to the country 
at large has been a beneficial one; the friends of the sys- 
tem have not been disappointed; their views have been 
sustained in every instance wherein its operation has been 
fairly tried, andtime afforded for it to be fully unfolded. 
.And the revenue of the country is derived under the same 
I laws which arc intended to provide protection for its domes- 
tic industry. With these two great and prominent objects, 

! revenue and protection, before us, what, I would ask, are we 
1 called upon to do, by the amendment now under consider- 
Ration, proposed by the gentleman from South Carclini 
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[Mr. McDuffie.] We are called upon, sir* to reverse the 
whole system of protection, without duly considering the 
probable effects upon the revenue, and totally regardless of 
the injury to the community, and the ruinous consequences 
to all those who have confidently relied upon the legisla- 
tion of this Government. 

What reasons are urged for the important change pro- 
posed to be effected in the policy of the Government by 
this amendment? Ate they of a constitutional character? 

1 believe few gentlemen will now seriously contend that to 
protect our own manufacturers and mechanics, the domes- 
tic industry of the country, is unconstitutional. I think 
the question is settled, and well settled. We are told, sir, 
that the oppressed condition and sufferings of some of the 
southern States demand this change. It is strongly al- 
leged that these sufferings have been produced by this 
system, and that its destruction will bring relief. 

The gentlemen have depicted to us, truly and faith- 
fully, I presume, the sufferings of some of the southern 
States, according to their own view. 1 am willing to take 
the picture as it was presented, in all its strong coloring, 
and with all the highly finished and masterly touches which 
it has received. But I would ask the gentlemen whether 
it be quite certain that all this distress proceeds from the 
cause to which they ascribe it. Are there no other causes 
to be found nearer home, to which the distress and embar- 
rassment described so feelingly may be justly attributed? 
If there be, I entreat gentlemen to pause, and not to de- 
stroy at one blow a system of vital importance to the coun- 
try, since such destruction would do little or nothing to 
improve the condition of the South, while it would inflict 
min upon thousands in all other portions of the Union. 1 
am fully aware that in the South all ore taught to believe 
that the evils under whicli they labor proceed from that 
mischievous measurecalled the “tariff.” If a bankruptcy 
happened, it was owing to the “ tariff.” If a merchant 
made a bad speculation, it was the “ tariff” which caused 
its failure. If a planter became embarrassed, and obliged 
to sell a slave to keep up his expensive establishment, it 
was the “tariff” pressed him. 

It would be well for gentlemen to examine this subject 
dispassionately. From the consideration which I have been 
enabled to bestow updn it, there appears to my mind to be 
another cause, to which all the evils complained of can be 
traced, and which is of itself sufficient to produce the ef- 
fects which, in the South, are charged upori the tariff. 
This cause exists among themselves, and with themselves 
is the remedy. It is admitted on all sides that the proxi- 
mate cause of the distress alleged to prevail among the 
southern planters, is the diminished price of the great sta- 
ple commodity grown by them. This is sufficient to bring 
a pressure upon the cultivators of cotton, which will be 
most severely felt bythose who may be in debt, and those who 
cannot diminish the expense of production. • Similar effects 
were experienced in Pennsylvania, among the farmers, 
when there happened a great diminution in the value of 
their agricultural produce, either from an abundant harvest 
or inconsiderable demand. 

The great cause, then, of the embarrassments in the 
South, is to be found in the low price of cotton. And to 
what are we to attribute this reduction in value? The de- 
mand for this article has not diminished; the consumption 
of it has increased astonishingly within a few years. But 
when production becomes excessive, when it is not met 
by a corresponding demand, the natural consequence is a 
reduction in price. Evefy day’s experience proves this. 
And what has occasioned this excess of production? This 
b easily accounted for. Within a few yean, a fine, fertile, 
and extensive country, embracing millions of acres, has 
been converted from a wilderness into cultivated fields, 
white with cotton. A new and rich soil and innumerable 
competitors have augmented the production enormously. 
Can w« be surprised, then, that, under such circum- 


stances, cotton should experience a decline in price? If, 
then, increased production and competition caused this re- 
sult, which is the basis of all the complaints in the South, I 
beg gentlemen not to impute them to the tariff. Would 
a repeal of the tariff raise the price of cotton? Would it 
diminish the quantity in market, restrain competition, and 
render the land less productive? By no means. How, 
then, does it affect the price? Why, the gentleman from 
South Carolina [Mr. McDurm] has affirmed that the 
adoption of this measure by the Government has destroyed 
their commerce. This is an effect which I am wholly un- 
able to discover. Surely, sir, Government has imposed 
no restrictions upon this commerce. It is unshackled, 
and as free as the winds which waft it across the ocean. 
No duty is laid upon their exports, and no impediment is 
hud in their way. But the gentleman [Mr. McDuffie] in- 
sisted that “a duty on imports was, in effect, a duty upon 
the exports;” that “the duty was paid by the producer, 
and not ‘by the consumer.” This argument is entirely new 
to me; I have never heard it urged before; it belongs, I 
think, exclusively to the present Congress. Our constitu- 
tion. declares that “ no -tax or duty shall be laid on articles 
exported from any State;” and it grants to Congress the 
express power to lay imposts or duties on imported arti- 
cles. .Is it not clear, then, that the wise framers of that 
instrument considered exports and imports so entirely dis- 
tinct, that the former could not be affected by, or subject 
to, duties, restrictions, or regulations, imposed upon the 
latter? It is now said that where the exports are owned, 
there the imports, also, belong, and there the duties are 
paid; that the southern States are the producers of nearly 
one-half the domestic exports, and that they consequently 
ay the greater portion of the revenue of the country ; they, 
eing tlie producers, pay the tax, and not the consumers. 

I shall not detain the committee, by going into a detailed 
examination of this argument; it lias, in my humble opi- 
nion', been so completely reflated by the gentleman from 
Massachusetts, that I am almost ready to believe the gen- 
tleman himself is willing to abandon it. By observation 
alone, without argument, we may satisfy ourselves that 
the position assumed by the gentleman is not tenable. Pass 
through tire States of Pennsylvania and Ohio; visit the innu- 
merable towns and villages which are scattered over them; 
you will find them all well supplied with shoos and stores, 
in which every species of foreign merchandise is offered 
for sale. Where and by -whom were the duties paid? 
Certainly at the port of entry first, and by the importing 
merchant, who adds the amount to the invoice price of 
the articles; and, finally, the purchasers and consumers 
in Pennsylvania and Ohio pay, m the price they give for 
the merchandise, the duties, and all other charges, for 
transportation, commission, &c. . 

This has always been considered as the true state of 
the case, and the gentleman [Mr. McDuffie] himself has, 
on this very floor, not long since, advocated this doctrine. 
He may now have reasons satisfactory to himself for chang- 
ing his opinion; hut as the sentiments of that gentleman 
have always been received here with great attention and 
respect, and carry with them considerable weight, I will 
take the liberty of reading, in part, as a reply to his argu- 
ment on the present occasion, his own sentiments, ex- 
pressed on this floor upon another subject, and to which I 
ask the attention of the committee. In 1825, a debate 
arose in this House on a bill to provide for the continua- 
tion of the Cumberland road. The gentleman from South 
Carolina [Mr. McDuffie] addressed the Committee of the 
Whole in opposition to the bill; and, in the course of his 
remarks, he asks, alluding to Kentucky, a tobacco pro- 
ducing State, “ how was her portion of Che revenue of 
the General Government now paid*” He answers the 
question. “ In the price of the articles of foreign growth 
or manufacture which they consume. 9 * He was replied to 
by* distinguished gentleman from Massachusetts, now a 
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member of the other House, to whom the gentleman from 
South Carolina, [Mr. McDurri*] in reply, observed: 
“ The gentleman appears to have misconceived my argu- 
ment with respect to drawing revenue from one part of 
the country, and expending it in another; and, in his reply, 
sets out with the doctrine that it is the consumer who pays 
the tax. Sir, we all know this. I should be ashamed, 
indeed, standing, as I do, on this floor, if that doctrine 
were new to me. The consumer does pay the tax, but he 
pays it in the price of the article.” I make no comments, 
and leave it to the gentleman himself to reconcile these 
sentiments with the new doctrine which he now strenu- 
ously supports. 

The gentleman, in his vehement and emphatic manner, 
declares, “ you have destroyed the value or our cotton; it 
has fallen from thirty to ten cents per pound.” And he 
afterwards says that "the price at Liverpool is the go- 
verning price of the world; we cannot change it.” Here 
is discrepancy which 1 cannot reconcile. The price 
of cotton at Charleston is regulated by the price at 
Liverpool; and, if we cannot change it, how is it possible 
for our tariff to have effected the least reduction in the 
price of cotton at Charleston or Liverpool, or to have de- 
stroyed its value? Our measures cannot control the cot- 
ton market at Liverpool; it is regulated by the market of 
the world, not by tne price and consumption of cotton 
goods in the United States. This is a small matter, com- 
paratively; it is the demand throughout the world which 
either depresses or enhances the value of the cottog manu- 
factures of Great Britain, and this has a direct influence 
on the price of the raw material. 

When we look at the immense quantity of the raw ma- 
terial now thrown into market from various parts of the 
world, that from the United States having increased in 
the last year from one hundred millions of pounds to 
about three hundred millions, nearly the whole of which 
is sent to the Liverpool market; and when we take into 
consideration the almost minimum value to which the Bri- 
tish cotton manufactures are reduced, can any one hesitate 
to believe that the causes are abundantly sufficient to 
create the distress among the producers, of which the 
gentleman complained? Competition invariably reduces 
the price, and tends to over-production. What has brought 
the British goods to the low price they now bear, and their 
1 * operatives” to the minimum point of subsistence ? Com- 
petition among the growers of the raw material, in dif- 
ferent parts of the world, depending upon the same market, 
and increased and overstrained competition among the 
manufacturers. 

The British, in the markets of the world, now meet 
with competitors from all nations. Every nation which 
has any regard to its own independence and internal pros- 
perity, has adopted measures to protect and encourage its 
own commerce, navigation, and domestic industry. This 
policy has, in some degree, affected the state of the Bri- 
tish manufactures. The workshops of the world are no 
longer to be confined to Birmingham, to Manchester, to 
Leeds, and to Sheffield. The British statesmen are aware 
of the change which is in progress, and are fearful of the 
consequences. Hence it is now their policy to keep 
tilings stationary; to endeavor to persuade all other nations 
" to lei things alone.” If these endeavors should prevail, 
the British then will maintain the superiority they now 
possess, and other nations will make no progreas, but con- 
tinue dependent. 

This is one object to be accomplished by the free trade 
clamor, and reciprocity treaties. And 1 trust, sir, that 
our Government will never be beguiled into the recipro- 
city system with Great Britain; it would be fatal to our 
best prospects. If we were upon an equality with her in 
power, in wealth, in continental influence, perhaps no 
disadvantage might ensue to us under sueh a system. 
But, sir, Took at her innumerable maritime posses- 


sions in every quarter of the globe, fruitful in all the 
productions which the earth can yield; look at her exten- 
sive commercial, marine, and naval force; her capita), her 
perfection of machinery, and minute division of labor 
reduced to a minimum price, and then tell me, what na- 
tion % could compete with her under a reciprocity system > 
The* advocates of free trade remind us that Great Britain 
has recently relaxed from the restrictive system, and re- 
pealed many of her laws imposing high duties. 

True, sir; but what does it amount to? Nothing more 
than this — establishing what are called " prohibitory du- 
ties,” in lieu of absolute prohibition. The effect is the 
same. Has she established free trade? No, sir; there is 
too much wisdom in her councils to commit an act which 
would ruin her agriculture, and bring distress and embar- 
rassment into every part of the kingdom. What has she 
done? A large amount of nominal duties has been re- 
pealed, or, rather, the rate of duty has been lowered in 
many instances, but only in those cases where the duty 
yet operates at least as prohibitory; so that her system, 
which is by some miscalled free trade, is still restrictive 
and protective. We may be led astray by British doc- 
trines of political economy, but we cannot be deceived by 
their practice and example. 

Mr. Huskisson, the great father of what some gentle- 
men have called, on this floor, the free trade system, ex- 
pressly claims that his is a protecting system. He well 
knows, that, under this system, the manufactures of Great 
Britain have been brought to perfection; her commerce 
and navigation increased beyond a parallel; and, if adopted 
and persevered in in our country, will build up our manu- 
factures, increase our home trade, our wealth and power, 
and eventually establish us as the great rivals of the Bri- 
tish in every market. What arc we to understand by Mr. 
Huskisson’s system of free trade? He tells — I quote his 
own language : 

“ Free trade, not in the sense in which some persous 
understand the term, but free trade from all duties ex- 
cepting those which are necessary to give the trades of dif- 
ferent countries an equal footing in tke markets, and to 
protect them from the exclusive advantages which many 
nations would wish to establish in their own favor.'* 

Again, he says: “ I do not know why protecting duties 
should not be granted to a certain degree on the produc- 
tions of this country, or upon whatever may be produced 
by British skill, or by the application of British capital.” 

M The principle is to countervail the advantage that 
other countries may have, so that the products of each 
may enter the different markets upon equal terms. To 
establish a uniform tariff for the whole, (foreign coun- 
tries,) and to reduce that tariff to the lowest degree con- 
sistent in each particular article with the two legitimate 
objects of all duties, either the collection of the necessary 
public revenue, or the protection requisite for the main- 
tenance of our own internal industry; these are the prin- 
ciples according to which our new book of rates is formed.” 

Protection, we find, is the basis of Mr. H.*s system of free 
trade. Do we, the advocates of restriction* as we are 
called, contend, for any thing more? All we ask for is 
protection of our own internal industry. 1 go no further 
than the principles according to which Mr. Huskisson has 
arranged his new book of rates; and when he abandons 
them, he abandons the protection of internal industry, and 
with it the best interests of his country. We have expe- 
rienced the benefits of the protecting system in our own 
country. It has built up our navigation interest, (an im- 
portant interest, which I hope never to see crippled by 
the reciprocity system,) and will push forward our manu- 
factures until we shall become completely independent. 

It was ingeniously urged by the gentleman from South 
Carolina, [Mr. McDurm] that the two millions of people 
in the cotton, rice, and tobacco producing States, paid 
about two-thirds of the whole revenue of the United States. 
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This argument struck me as possessing the merit of novelty m an unequal and unfair contest? Sir, they ask not for 
at least. Heretofore* I have heard it asserted by gentle- bounties — these would not be easily obtained from this 
men opposed to the tariff, that it was taxing the many for body. Applicants for favors here, more frequently meet « 

the benefit of the few. But now the argument is re vers- with frowns than smiles; they ask for protection; they i 

ed, and we are taxing the few for the benefit of the many, have a right to expect it, and it is the duty of the Govern- 
Surely, sir, the proposition cannot be sustained. Can any ment to afford it. 

gentleman believe that ten millions of people in the United The internal industry of our country must be sustained. 
States eat less, drink less, use less clothing, and otherwise that we may acquire absolute independence. Of what | 
consume less, than the two millions in the southern States? value is our political liberty, of what account is our power ; 
Can it bepossible that in the South there is a greater con- to meet here freely to legislate for the Union, if we cao- 
sumption of foreign goods, more wine drank, more tea, sugar, not avail ourselves of our natural resources, to rescue 
coffee, and hardware used, than among the (10,000,000) us from a humiliating dependence upon foreign nations? 
ten millions of people in the other States? The commerce If political freedom was worth the severe struggle of the , 

of the country, we are told, belongs to the. South. Upon revolution, certainly to establish ourselves wholly inde- < 

this point there was a time when the gentleman entertained pendent of our first, our last, our only enemy, for the sup- i 
more liberal views. He will, therefore, pardon me while ply of articles necessary to our comfort, security, and de- * 
I take the liberty of quoting his own language: fence, and which enter largely into the consumption of ' 

“The back country of South Carolina has no more in- the country, is worthy a powerful effort, although it might ' 
terests in commerce, than every gentleman in the western be attended with a temporary inconvenience. We can 
country has. Commerce, from its universal diffusion and have no security except in a reliance upon our own re- 
influence, is exclusively national in its nature, benefiting sources; upon the industry, skill, and enterprise of our 
equally every part of tlie country.” own citizens, protected by wise and salutary laws. Such 

The gentleman, however, asserted that this their com- a policy gives life, vigor, and reality to freedom, and 
raerce is to be destroyed, and accordingly denounced the diffuses through our extensive country, energy, wealth, 
protecting system a 9 tyrannical, oppressive, unequal, and and power* 1 calculated to make us happy at home, feared 
unconstitutional. Here I would remark that thb system, an<h respected abroad. Under its benign influence, our 
which is now so much abused by certain gentlemen, and hays, our rivers, our lakes, our canals, and roads will 
against which they declaim so violently, has met the ap- teem with commerce, a home trade, a thousand times 
probation of our Presidents, from Washington to the dis- more valuable to the country than all its boasted foreign 
Anguished individual who at present occupies the Presi- commerce; requiring no expensive navies to protect it; 
dential chair. which the caprice and hostility of a foreign nation can 

And, sir, as the opinions of Mr. Jefferson are now in neither impair nor annihilate, 
high repute here, I would ask gentlemen who venerate Sir, much warmth and zeal have been manifested by gen- 
the character of that eminent man, and profess a strong tlemen in the progress of this discussion; this may be all 
attachment and great deference to his opinions on some well enough, it intended to recommend them to southern 
other subjects, to be consistent with themselves, and show cultivators^ but is out of place here. When the gentleman 
some little regard for his sentiments in relation to the [Mr. McDurrir.] attacks with such intemperate severity 
policy of encouraging domestic manufactures. Permit me the right of the majority to govern, he attacks the fini- 
te read a passage or two from a letter of his to Benjamin damental principle of our republican institutions; he at- 
Austin: tacks the very principle which has given to him a scat 

“That to be independent for the comforts of life, wc on this floor. If the gentleman supposes, r hy the use of 
must fabricate them ourselves. We must now place the epithets, harsh terms, and reviling the majority of this 
manufacturer by the side of the agriculturist. The grand House, stigmatizing it as an interested, oppressive, tyranni- 
inquiry now is, shall we make our own comforts, or go cal, plundering majority, to bring it into derision, to de- 
without them, at the will of a foreign nation? He, there- grade the Government of his country in the minds of his | 

fore, who is now against domestic manufactures, must be constituents, and encourage them to an open resistance I 

reducing us either to a dependence on that nation, or to be 1° its laws, he may possible succeed; and, if he docs, he 
clothed in skins, and to live like wild beasts in dens and will be among the first to deplore the consequences. We 
caverns. Experience has now taught me that manufac- have been told, sir, that there exists in South Carolina a 
tures are now as necessary to our independence as to our great excitement; that they are a high-minded and magna- 
comfort. ” nimous people; that they are ground down to the earth by 

Such were the opinions of Mr. Jefferson in 1816, the Ike protecting system, will be driven to extremities; that 
very year in which, it is said, the system for the encourage- forbearance on their part is no longer a virtue; that resist- 
ment and protection of our manufactures had its origin, ance may be expected; that the measures of Government, 
or was distinctly avowed. Upon this principle of protec- if adhered to, will, in South Carolina, “spring up in armed 
Aon to our citizens in their lawful pursuits, the Govern- nien.” 1 attach very little weight to such high-toned de- 
ment has acted from the period of its organization. Your clarations; they may do very well to garnish a fourth of 
statute book is crowded with acts intended to protect and July oration, or answer an electioneering purpose during 
encourage merchants in their commercial pursuits. When a canvass; they will foil of an effect here. And I would 
commerce was assailed, the arm of the Government was merely remark to the gentleman from South Carolina, 
stretched forth for its defence; embargoes and non-inter- [Mr. Blair] that, from the fate of the “armed men,” 
course were resorted to; when these were not sufficient, whose story has furnished him with a trope so felicitous, 
a navy was equipped, the* sword of the nation was drawn, he may derive a salutary moral; they turned their arms 
war ensued, ana blood was the price paid for protection, against each other, and nearly all perished the victims of 
And shall we leave our mechanics and manufacturers to fraternal war — 

suffer from the withering influence of foreign regula- — “ cadam »nbiii per itauttuivuinrra ft acres.” 

Aons, without attempting to countervail them? When their Sir, I regret to sec this spirit among our southern bre- 

pursuits are assailed by frauds, by perjuries, by fraudulent thren: Tliat there is an excitement of the kind described, 
invoices, by desperate and bankrupt foreign merchants and among them, may be all very true; I believe it; and it may 
manufacturers, becomes, then, the arm of the Government be bordering upon frenzy, and wrought up to a high dr- 
paralyzed * Shall protection by legislation be withheld gree by intemperate political harangues and declamation, 
from thosss industrious men who work for you in peace, flow is It to be allayed? What does the magnanimity of 
fight ft>r you in war’ And' must they be left to perish the South require of us in order to appease the angry 
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spirit of the storm which lowers in their horizon ? No- from my own observation. I have lived long’ enough to 
thing less than the sacrifice of the industry, interests, pros- . witness the salutary operation of the protecting system, 
perity, happiness, and independence of at least eight mil- During the late war, when most foreign manufactures 
lions of people. This is what is now demanded of those who were necessarily excluded, domestic commerce and manu- 
advocate the protecting system. The storm may gather factures, in the district from which 4 come, rose rapidly to 
on; let those who have been the instruments of exciting it, a flourishing condition: all kinds of industry prospered; 
suppress it; they can effect it without any sacrifice of their the farmers found ready markets for their produce: labor- 
political or natural rights; both may be preserved with the ers, mechanics, and manufacturers were actively employ- 
public peace. But their menaces will never deter, me ed. A change awaited us; peace returned, and that which 
from a faithful and fearless discharge of my duty here to diffused joy and gladness through other parts of the coun- 
the Union. try, brought gloom and distress upon. us. The picture has 

Let me now ask, what would be the conse quences to the been altered. After suffering for several years, during 
State which I have the honor in part to represent, if this which period business sunk to the lowest point of depres* 
amendment should be adopted? Disastrous in the ex- sion, manufactures were every where going down, and 
treme. Pass this amendment, and you sweep with the our artists, without employment,, were thrown helpless aud 
besom of destruction one of the fairest portions of our coun- penny less upon the world: at length protection came; the 
try. It aims a death blow at the best interests of Penn- encouragement of the new tariff changed the scene, and, 
sylvania; it strikes at her iron, her salt, and other exten- where once gloom and despondence prevailed, you will 
sive manufactures. Pass it, and you will spread ruin and now find a flourishing city, crowded with an industrious 
distress where now is to be met the cheering huip of in-* population, whose manufactures have quadrupled under 
dustry; and scenes will arise more calamitous than any that your much abused protecting system. I yvish that southern 
ever yet visited that State. Her manufactures are now gentlemen, in making their tours of pleasure or for health, 
generally in successful operation; this amendment would would visit our section of the country; there they would 
overturn them. Upon my native city, which, from her receive practical illustrations of the benefits of the system, 
numerous and extensive manufacturing establishments, has and of its general importance to the whole country, and 
been called the Birmingham of America, this amendment particularly to the West, even “the far, far West,” to use 
would inflict the most disastrous effects; adopt it, and the terms of the gentleman from New York, [Mr. Cax- 
you pass a ploughshare over a city of twenty thou- buelxxg] who seemed to think the West deserved his 
sand inhabitants, and consign that now flourishing aud sympathy for the sufferings which he supposes they en- 
gro wing place to depopulation and ruin. Many other now dure under this system. Sir, I am from the West, al* 
populous and thriving cities and towns, not only in Penn- though not from “the far, far West;” we know the bur* 
syl vania, but in other manufacturing States, would share dens we bear, the taxes we pay; and also know and ap- 
the fate of Pittsburg. And all this would be brought prcciate the great advantages derived from the protecting 
upon those who have confided in your acts. The manu- system. Yes, sir, it is as beneficial to the West as to any 
fucturers have relied upon your legislation as a pledge that other portion of the country. Let the gentleman take his 
they would be protected. Iu Pennsylvania, the manufac- stand on the bank of the Ohio river, that great highway 
turersof iron and cotton have greatly increased within a few of the Union, he will then see what this great system has 
years. Your legislation has encouraged thousands to em- effected for the West, even for the “ remotest West He 
bark their fortunes, their credit, their skill, their industry, will see the productions of every western State burned 
their all, in enterprises and establishments eminently bene- along, in steamboats, to the great manufacturing district 
facial and important to the country. All thesfc it is now at the head of the Ohio, to be consumed there, and among 
proposed to prostrate at a blow. Are the previous acts the extensive iron establishments in the interior of P cni j* 
of this Government to be considered as involving no pledge sylvania. Sugar and molasses of Louisiana, lead and pel- 
on its part? Are these, and all arguments in favor of the tries from Missouri and Illinois, pig iron and cotton from 
system of protection, to be derided as the doings of Sain- Tennessee, bacon, hemp, and tobacco from Kentucky, 
terested and selfish majority > If the solemn legislation of and various productions of Ohio, are exchanged for the do- 
the Government is not to be considered as a pledge, what mestic manufactures of iron,' glass, paper, steel, cotton, 
is it? It is mockery, it is .insult, it w an invitation held out woollen, and other articles derived from the industry and 
to lure to their own destruction those who trust in it- Will skill of manufacturers in Pennsylvania, and parts of \ »rgi- 
this Government first invite its citizens to adopt certain nia and Ohio. This is but a sketch, a mere outline of 
measures, and to engage in certain pursuits and employ- picture. The whole interior feels the life-giving touch o 
ments of capital and industry ? and, after they have done the American system. Sir, before gentlemen fix all the 
so, are they to be overwhelmed in calamities and ruin by sufferings of the South upon this course of policy, ought 
the versatile and reckless legislation of this body? The they not to pause, and weigh well both factsaml argument*- 
evil would not rest with Pennsylvania, and other manufac- The gentleman from South Carolina [Mr. Dbattojj 
turing States; it Would affect the whole community; and thinks we cannot manufacture as cheaply as the British* 
the South would not escape its aggravating . influence, that they can undersell us here, even in the cotton goods. 
What would be the eff ect of all this? Do gentlemen ima- Here, sir, experience and facts are at war with the gen- 
gine it would raise the price of cotton > Certainly that 'tleroan’s assertion. The protection afforded to our co* 
cannot be expected. Will it heal the grievances of the ton manufactures has .accomplished the great object * 
southern States? Will it soothe their wounded feelings? tended, and we can now be supplied with the ©o*f 

Will it afford them any consolation to be told of, or to kinds of cotton, and with cotton yarns, at prices not hig» * 

witness, the distress and embarrassments which would be if not less, than those at which the foreign fabrics c0Ui 
brought upon Pennsylvania by the proposed amendment? sold at a fair sale. I bold in my hand a letter from a p 
I appeal to the gentlemen themselves, and ask if the pros- son engaged in the cotton business in Manchester, 5 ^ 

tr&tion of the industry of Pennsylvania would quiet the the prices there in Decembes last. 1 have, also* a 
complaints and the excitement in the South, of wliich we ment of the prices in Philadelphia. From the J ! f u , 
have heard so much. pears that the Philadelphia yarns can be purchased lor ^ 

The gentleman from South Carolina who immediately tlian the Manchester yarns, and tliat cotton cloths ra e 
preceded me, [Col. DnaTTos] has endeavored to show about the same with the Manchester; it is, however, g ^ 
that the manufacturers are suffering from the very mea- ral.y admitted tliat the American fabric is, in quad y» ^ 
sures which they themselves solicited. Sir, I differ from perior, and, I believe, is preferred in the Canton and > 
him radically in that view of the. subject. I may speak c.in markets. Why, then, it may be asked, keep up 
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duties? Sir, to shield our own manufacturers, who, by 
their ingenuity, skill, and superior work, can compete 
with the British, not only at home, but even in the fo- 
reign markets, from frauds, and an unfair competition, 
from sacrifices at auctions, which desperate and bankrupt 
British dealers and manufacturers find it necessary to make. 

The gentleman seemed to think that we should relax 
the restrictive system, because, he says, the British take 
from us more flour than all the other countries of Europe, 
Asia, and Africa together. Let us see how this matter 
stands, and whether we ought to favor the British manu- 
facturer in return for the purchases of our flour by the 
subjects of Great Britain. 

Exports of Flour, from 1st October , 1827, to 30 th Septem- 
ber, 1828. 

Total quantity of flour exported from the United States 
to all parts, 860,809 barrels, of which there were ex- 
ported to England 21,488 

Ditto to Scotland ------ 1,770 


Total exported to Great Britain 
Total exported to Gibraltar 
To other British possessions 


- 23,258 

- 50,593 

- 87,219 


Grand total of flour exported to Great Britain 


and her dependencies - 


- 161,070 


There were exported to Cuba - -110,610 

To Danish West Indies 145,261 

To Brazil 157,194 

Now, sir, it appear? that the small island of Cuba takes 
from us nearly as much flour as the whole British empire; 
that Brazil and the Danish West Indies, each, also take 
from ns almost as much as Great Britain and Ireland, with 
all her other possessions, in Europe, Asia, and America. 
Wc are under no obligations for British consumption of | 
American bread stuffs. The truth is, they will receive 
nothing of the kind from us until their people are threat- 
ened w ith starvation. Flour shipped to Great Britain must 
be there bonded, and cannot be taken into market unless 
at high rates of duty, even when there is a scarcity, and 
the wheat of that country has risen to a price exorbitant. 

While on this part of the subject, permit me to give 
Mr. Huskisson’s opinions in relation to the protection of | 
the agricultural interests of Great Britain. He says: 

“There is, therefore, no effectual security, either in 
peace or war, against a frequent return of scarcity, ap- 
proaching to starvation, such as we have of late years so 
frequently experienced, but in our maintaining ourselves 
habitually independent of foreign supply. Let the bread 
we eat be the produce of corn grown among ourselves, 
and I, for one, care not how cheap it is; the cheaper the 
better; it is ebeap now.” 

[It was then at seventy-two shillings per quarter.] 

“Again: To ensure a continuance of that cheapness and 
that sufficiency, we must ensure to our own growers that 
protection against foreign import which has produced 
these blessings, and by which alone they can be perma- 
nently maintained. A steady home supply is the only safe 
foundation of steady and moderate prices.” 

Such is Mr. Uuskisson’s doctrine; and it is to this I w ish 
to coniine those gentlemen who point to him as the polar 
star of free trade. Protection is the basis of Mr. II. *s whole 
system; protection of British industry against all foreign 
rivals. We ask the same for American industry. 

Having the honor, in part, to represent a district in 
Pennsylvania distinguished for its manufactures and its 
manufacturing population, I cannot refrain from noticing 
the remark made by the gentleman [Mr. McDurrix] rela- 
tive to the influence which he supposes is exercised at 
elections by capitalists or employers, who are stigmatized 
as cold hearted, avaricious monopolists, who exert a venal 
Vol. VI.— 116 


influence over the persons in their employment. The 
gentleman does them gross injustice; they are honorable 
men; men of integrity; men of liberal, of generous feel- 
ings, especially towards those who are dependent upon 
them. They would disdain to corrupt or intimidate even 
the most humble, obscure, and dependent individual at- 
tached to their establishments. They well know tliat ef- 
forts of this kind would recoil upon themselves, and bring 
upon them the indignant frowns of an honest community. 
The gentleman is also much mistaken in the views he en- 
tertains of the character of our mechanics, by supposing, 
for a moment, that they are influenced by corrupt motives 
of self-interest, or the fear of offending those by whom 
they are employed. Sir, I was born among mechanics; I 
have been brought up among them; 1 live in their very 
midst; I know them well; I know they deserve no impu- 
tations of this kind. These men are as honorable as any 
class in our community. A strong feeling of independence 
governs them in their opinions, and in the exercise of their 
rights. Although they are mechanics,' they are not the less 
virtuous on that account; they know that they are freemen ; 
they feel that they are freemen, and like freemen they act. 
They are as patriotic, and as much devoted to their coun- 
try, to its laws, and to the Union, as the man who rolls in 
affluence, and may have a thousand slaves to call him mas- 
ter. Such I know to be the character of the people of 
Pennsylvania; of her mechanics and her manufacturers; 
and\such, I trust, it will ever remain. If they should ever 
become so degraded as basely to barter their principles 
for interest, they will then no longer deserve to be free. 
[It was now after five o’clock.] 

Mr. BURGES moved tliat the committee rise, wishing 
to deliver his views on the important subject under debate, 
but unwilling to commence at so late an hour of the day. 

The committee refused to rise, and Mr. BURGES de- 
clined going on. 

Mr. McDUFFIE expressed a wish and a right, by par- 
liamentary usage, to close the debate, and hoped no gen- 
tleman would reserve his remarks until after he [Mr. McD.] 
had spoken. 

Mr. BURGES, however, would not consent to com- 
mence what he wished to say, at so late an hour; and, after 
one or two motions to that effect. 

The committee rose, and the House adjourned. 

Monday, Max 10, 1830. 

BANK OF THE UNITED STATES. 

Mr. POTTER, of North Carolina, by leave of the House* 
offered the following resolutions: 

1. Resolved , That the constitution of the United States 
confers no power on Congress to establish a corporation 
with authority to manufacture money out of paper, and 
circulate the same within the limits of any of the States. 

2. Resolved, That if such power existed in Congress, it 
were unwise and inexpedient to exercise it, and espe- 
cially to the extent contemplated in the present charter of 
the Bank of the United States. 

3. Resolved, That the paper money or banking system, 
generally, is in its tendency ruinous to the interests of la- 
bor, and dangerous to the liberties of the people. 

4. Resolved, therefore , That this House will not consent 
to the renewal of the charter of the Bank of the United 
States. 

The resolutions haying been read, 

Mr. POTTER said It was not his object to invite discus- 
sion on the subject at this time. He had offered the reso- 
lutions as a set-off to the report of the Committee of Ways 
and Means, on the same subject; and he pledged himself, 
whenever it came up for consideration, to make good the 
propositions embraced in his resolutions. He had offered 
them altogether, independently of any regard to mere per- 
sonal party ism, with which he acknowledged no sympathy 
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whatever, but as a guaranty to the American people, 
from his place in this House, that the measure, to prepare 
the way for which the report of the Committee of Ways 
and Means had been brought in, would be resisted here. 
It should be resisted here; and he earnestly hoped that the 
people, in every section of the United States, would, 
forthwith, fix their attention upon this subject, as one involv- 
ing, in the most essential manner, their dearest rights arid 
interests; and that, by a timely and vigilant exercise of 
their power at the polls, they would take care to organize 
this House with a direct reference to the adjustment of 
this question. Por the present he moved to lay the reso- 
lutions on the table. 

Mr. WHITTLE9EY demanded that the question, whe- 
ther the House would consider the resolutions, should be 
put, lest tlie entertaining of the motion by the House 
might affect the price of the stock, 8cc. ; but. 

The SPEAKER deciding that the motion to lay on the 
table took precedence of the motion of “consideration,” 

The question was put on laying the resolutions on the 
table, and decided in the affirmative as follows: 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, P. P. Barbour, Bell, John Blair, Boon, 
Bonit, Brcdhead, Brown, Cambreleng, Carson, Claiborne, 
Clay, Coke, Hector Craig, Robert Craig, Crawford, Crock- 
ett, Crochcron, Davenport, J. Davis, W. R. Davis, De- 
berry, Denny, Desha, Karll, Findlay, Ford, Forward, 
Fry, Gaither, Gordon, Green, Hall, Harvey, Haynes, 
Hemphill, Hinds, Hoffman, Hubbard, Ihrie, Irvin, Isacks, 
R M. Johnson, C. Johnson, Kincaid, P. King, Lecompte, 
Lewis, Loyall, Lumpkin, Martin, Thomas Maxwell, Me 
Creery, McCoy, McDuffie, Mclntire, Mitchell, Monell, 
Nuckolls, Pettis, Polk, Potter, Powers, Rencher, Roane, 
Russel, Scott, Wm. B. Shepard, A. H. Shepperd, Shields, 
Semmes, Sill, 9. A. Smith, Speight, Stanbery, Standifer, 
Strong, Trezvant, Tucker, Verplanck, Wayne, Weeks, 
Wickliffc, Williams, Yancey. — 89. 

NAYS. — Messrs. Armstrong, Arnold, Bailey, Noyes Bar- 
ber, Barringer, Bartley, Baylor, Bockee, Burges, Cahoon, 
Chilton, Condict, Conner, Cooper, Cowles, Crane, Creigh- 
ton, DeWitt, Doddridge, Duncan, Ellsworth, Geo. Evans, 
Joshua Evan?, Edward Everett, Horace Everett, Finch, 
Gilmore, Grennell, Hawkins, Hughes, Hunt, Huntington, 
Ingersoll, Jennings, Johns, Kendall, Letcher, Martindale, 
Lewis Maxwell, Mercer, Miller, Muhlenberg, Norton, 
Pearce, Pierson, Ramsey, Randolph, Reed, Rose, Ambrose 
Spencer, Stephens, Sutherland, Swann, Swift, Taylor, 
Test, Vance, Vamum, Vinton, Washington, Whittlesey, 
Wilde, Wingate, Young. — 66. 

Mr. DRAYTON, of South Carolina, and Mr. WHITE, 
of New York, were, at their own request, excused from 
voting on the question, each stating that he was interested 
as a stockholder in the bank. 

Mr. HALL, of North Carolina, stated to the House that 
as he happened to be without the bar of the House when 
his name was called, he was therefore precluded from 
voting, but that he would have voted against laying the 
resolutions on the table. 

Mr. ARCHER rose to move that the resolutions be print- 
ed; but the admission of a motion requiring unanimous 
consent, and it being objected to, the motion failed. 

PUBLIC LANDS. 

Mr. ISACKS, from the Committee on the Public Lands, 
reported, without amendment, the bill from the Senate 
“to reduce the price of a portion of the public lands 
heretofore in market, and to grant a preference to actual 
settlers.” 

Mr. 1. remarked that this bill was a mere remnant of a 
system familiar to the House; that the provisions of the 
bill were simple, and easy to be understood, and con- 
tained nothing which required a reference of it to a Com- 
mittee of the Whole House. He, therefore, would not 


move its commitment, which would only tend to delay the 
bill, but that it be postponed to Monday next for consider- 
ation in the House. 

Mr. A. II. SHEPPERD, of North Carolina, differed 
from Mr. Isacks. He suspected that this bill was not the 
remnant of an old system, but the stepping stone to a nev 
one. At any rate, it proposed a measure of a very grave 
and important character, and he hoped it would take the 
; ordinary course, by going to a Committee of the Whole 
House, where it could be examined and discussed. He 
made that motion. 

Mr. VINTON, of Ohio, made a few remarks to show 
the necessity of passing on this bill before the close of the 
present session. The bill proposed to reduce the price 
of certain of the public lands from one dollar and twenty- 
five cents to seventy-five cents an acre, and, if it were 
permitted to lie here unacted on, no one would enter 
public land while the measure is pending. The effect 
would be, therefore, to suspend the entry of lands until 
the bill was finally disposed of, and the revenue from that 
source be consequently cut off. He hoped the bill would 
not be committed, because that would endanger its being 
acted on during the session; but that it would be taken 
up on Monday next, and either passed or rejected; if re- 
jected, the public mind would be undeceiveo, and settlers 
would know what they had to depend on. 

Mr. IRVIN, of Ohio, made a tew remarks to show the 
injurious effect which this measure would have on the 
interests of Ohio, and that he wished time to reflect on 
and examine it, no opportunity for doing so having been 
afforded to him by the Committee on the Public Lands. 

Mr. WILLIAMS, of North! Carolina, moved the inde- 
finite postponement of the bill; but this, under the pend- 
ing motion, not being in order, he varied it to a motion 
that the bill be laid on the table. 

Mr. WHITE, qf New York, called for the yeas and nays, 
and they were ordered. 

Mr. CLAY asked Mr. Williams to withdraw his mo- 
tion, to give an opportunity for one or two words of ex- 
planation. 

Mr. WILLIAMS replied, that, if one or two words were 
said for the bill, one or two would be said against it; he, 
therefore, could not withdraw his motion. 

The question was then taken on the motion to lay the 
bill on the table, and decided in the negative by the fol- 
lowing vote: yeas, 60 — nays, 118. 

Mr. JENNINGS said, the subject of this bill was not 
so new as some gentlemen imagined. It had been before 
Congress in one form or other fur six years past. He pro- 
ceeded to make some remarks on the bearing of the bill; 
but the merits of it not being in order, he was interrupted 
by the Chair; and 

The motion to postpone the bill to Monday was agreed to. 

Mr. VINTON then submitted the following substitute, 
which he intended to offer when the bill should come up 
for consideration, and which, on his motion, was ordered 
to be printed, viz. 

Be it enacted , &c. That all public land which has been 
or may be exposed to sale for the several periods of time 
hereinafter enumerated, and remains or shall remain un- 
sold, shall be thereafter subject to entry and sale at the 
prices hereinafter specified, that is to say: for twenty 
years and upwards, at one dollar per acre; for twenty -five 
years and upwards, at eighty cents; for thirty yea” 

upwards, at sixty cents; for thirty-five years and upwards, 

at forty cents; for forty years and upwards, at twenty cents; 
for forty -five vears and upwards, at ten cents per acre- 

Sic. 2. And be it further enacted. That, before any tr* 
of land shall be subject to entry at any of the prices afore- 
said, it shall, at each of the aforesaid periods of t,n,c » H* 
offered at public sale in the same manner that the puh 1 
lands are or may be required, by law, to be exposed » 
public vendue; and, at such public wile, the land soo- 
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fered may be sold for any sun) per acre not less than that 
at which it will be thereafter subject to entry under the 
foregoing 1 provisions of this act 

Sic. 3. And be it farther enacted, That, when any tract 
of land shah remain unsold after having been for fifty years 
exposed to sale, according to the provisions of this act, it 
fthaH not be thereafter subject to entry and sale at the land 
office for the district within which it may be situated, but 
shall be withdrawn from market, and remain subject to 
the future disposition of Congress. 

THE TARIFF LAWS. 

On motion of Mr. MALLARY, all the intervening or- 
ders, engrossed bills, &c. were postponed to a future day, 
and the House resolved itself into a Committee of the 
Whole, Mr. Pout in the chair, on the bill “to amend the 
act in alteration of the several acts imposing duties on im- 
ports.” The question being on Mr/McDcrns’s amendment, 

Mr. BURGES rose, and said, he would first of all present 
to the gentlemen of the committee his most cordial thanks 
for the courtesy of their last adjournment The ernes- 
tion had been ably discussed, but not altogether finished; 
and he had more fear of wearying their patience, than 
hope of exhausting the subj ect u ivder debate. I would not 
trespass op your indulgence, {said Mr. B.] by any attempt 
to do again what has been already so well performed. 
Where better hands have reaped, I will satisfy myself 
with the humbler office of gleaning the field; or such 
diligence as they have bestowed on cutting the crop, I 
will endeavor to bestow on bringing home and securing 
the harvest. 

Should any one tiirow a lighted torch into a field of 
ripened corn, all honest men would rush forward to ex- 
tinguish the flame** If such a thing, left by the incendiary, 
were found by the prudent husbandman, burning in his 
orchard or garden, he, although without fear that his green 
grass or flourishing trees might be injured, yet would, 
from habitual care and prudence, either with his foot- or 
his hoe, strike out and extinguish the smoking nuisance. 

When deleterious nostrums or counterfeited coin are 
abroad, the press takes jurisdiction of the circulating mis- 
chief; and, by advertisement, the people are warned to 
secure their pockets and preserve their persons. We 
enact precautionary laws to exclude pestilential diseases; 
and he who should wilfully bring the plague into a popu- 
lous city, might, even m the most free country, be in 
danger of receiving the reward of his wickedness. 

These are but minor, because limited and circumscribed 
mischiefs. When sovereigns mingle brass with silver or 
gold, and thus debase the coin, they become (if so hum- 
ble a term may be applied to such elevated delinquents) 
the swindlers of nations. When statesmen adulterate the 
great fountain of public opinion, they mingle poison with 
the streams from which a whole people drink. Men, de- 
luded and deceived by the maddening draughts, see, or 
seem to see, deadly foes in their fellow-citizens, their 
neighbors, friends, and brothers. Like the tenants of a 
maniac hospital, they, for imaginary wrongs, fly at each 
others’ throats. Demagogues again drug the bowl, and 
again the delirious potation is swallowed; and thus it 
come? to pass, that this fair world is changed into a paradise 
of demons. It is, sir, as if, “for some strong purpose,” 
the God of heaven might permit the prince of the powers 
of the air to blow out from his sultry and mildewed lips 
an impoisoned atmosphere; so tliat the dews and showers 
should fall, deleterious and desolating, on the green bosom 
of the earth; and this bland and refreshing air become 
“none other than a foul and pestilential congregation of 
vapors.” 

Under the influence of this debased condition of public 
opinion, the American people are slandered; their laws 
calumniated % the national policy 4s traduced; and this, 
not only by hireling foreigners, but the same maledic- 
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tions are “ set in note-books, conned and learned by rote, ” 
and uttered and published; “and cast into our teeth,” in 
the councils and legislative halls of our own nation. 

The political literature of England is imported into the 
United States* All the false and fabricated theories of 
the old world, whatever has been tried, and. convicted, 
and branded in England, though condemned like common 
felons to transportation there, are with a diligence unknown 
in former times, imported and naturalized, and aeclimated 
in this country; and sent abroad to deceive, divide, and, 
if possible, destroy the American people. The English 
Reviews and the Southern Review teem alike with this 
foul progeny of delusion. The system of political econo- 
my, prepared for the United States, is equally, and at the 
same time, the colloquial theme for the statesmen of St. 
James’ and of South Carolina. The English Commons and 
the American House of Representatives listen to the same 
reasonings, and the same abuses of our whole protecting 
system. 

Whether this united effort be the effect of united coun- 
cils and identical interests, it matters not; for the great 
object towards which it moves is in both the same, and, if 
successful, must again place these United States in a con- 
dition of colonial dependence on Great Britain. 

Sir, our ancestors migrated hither to build a country, 
an independent country, as well for themselves as for 
their descendants. When they had landed here, they 
looked out upon the earth on which they had placed their 
feet, and back again on the friendly bosom of the ocean 
which bad borne them to these shores, and then up to 
the clear blue heaven over their heads; and lifting their 
hands in thanksgiving and supplication towards the God 
above, they resolved, under His direction, to depend on 
those liands and those elements for their subsistence, for 
their food, their clothing, and habitation. Independence 
was their first aspiration; independence of that country 
which had driven them into exile. From that hour to this, 
all true Americans, who have understood and pursued 
the great interests of this country, have lived and labored 
for this independence. All Britons and friends of Britain, 
all anti- Americans, as well before as at and since the revolu- 
tion, have opposed its growth and establishment, or plot- 
ted and toiled for its subversion and overthrow. 

It has been the great and established policy of England, 
from the first settlement of the colonies to. this time, to con- 
fine the people of this country to agriculture, the fisheries 
and commerce, with herself and herself alone. The inci- 
pient efforts of our fathers to produce for themselves 
I either tiieir own apparel, or the instruments of their labor, 
were, by English enactment, made a kind of colonial 
nuisance, and punished as a class df misdemeanor against 
| the peace and dignity of the crown. The patriots of those, 
like the patriots of’these times, resolved, and never aban- 
doned the resolution, to labor, as they might choose, 
either at the plough, the loom, or the sail: This conflict 
of policy, this effort in the colonies for moral and phy- 
sical independence, and that British arrogance of do- 
minion over the wants ami necessities of our ancestor^ 
produced the revolutionary conflict. Moraland physical, 
not political independence moved that great question. 
The tax on tea was incidental to more deep and weighty 
argument; but not otherwise the moving cause, than the 
lighted linstock explodes the shell, which, in its blazing 
course, carries terror and desolation through a beleagued 

It wap, in support of this independence that the whig* 
of the North and South first united. Here the Adamses, 
Hancocks, Otises, and Warrens, of New England, met 
and mingled their toil and their blood with the Pinckneys, 
the Haynes, the Lawrences, and Sumpters, of South Caro- 
lina. On this ground, too, Greene, from the North, met 
and reunited the scattered array of southern war. 

Where now is the patriotism of those times > Do we, in 
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these halls, hear its voice exhorting to reunion, and cheer- 
ing to associated effort? Is it not drowned in the angry 
roar of that torrent of malediction, which, for so many 
days, has been poured down from the stormy South on 
the devoted region of New England? Where, sir, is the 
spirit of the revolution? Does it still live in our country? 
Sir, it did not expire with Lowndes; it did not, when de- 
serted by his associate, abandon his lovely land of 'the sun. 
Men still live in that patriotic region, who make no com- 
promise on questions of liberty and independence, and 
who will never barter either, with any nation, for the poor 
privilege of selling their cotton at a better bargain. 

During our revolution, Britain was deeply skilled in the 
trade and mystery of treason; and could, at any time, ex- 
hibit invoice accounts of all the goods and wares, and 
prices current of each item of treachery. Among these 
might be found court favors, humble offices, minor titles, 
and free pardons. The whigs of those times were poor 
customers, and never would consent to sell their country 
for any toys of English aristocracy. What do these trans- 
atlantic dealers offer us now? Free trade; a commodity 
out of fashion, and without a market in all Europe; and, 
in addition to this, I know not what commodity of small 
wares; the cast-off clothes of royal prerogative, not fitted 
to the uncourtly liitibs of American citizens. Will one 
American furnish his wardrobe from the shops of such 
fashioners? And for what? That his name may be writ- 
ten in English court calendars with Sir before it, and in 
all other books with traitor after it? 

Men differ in opinions now, as they have in all times 
differed in political opinions. Many honest and patriotic 
men questioned and opposed the growing independence 
of the colonies; many honest men opposed the revolu- 
tion, and sacrificed every thing to loyalty; and many ho- 
nest men now most sincerely believe the American system 
to be hostile to the true interests of these United States. 
Different from all these are those who look on their coun- 
try as made for them, not they for their country. Sir, the 
demagogues of those and of these times, like the dema- 
gogues of all times, regarding political power as the great- 
est of all possible good, are always ready to 9ell all in ex- 
change for this. To Such men explanation is useless — 
argument unavailing. To men of other minds, and very 
diverse in hope and in purpose, the measure now before 
us has been presented for consideration. Its nature and 
purpose need very little explanation. The bill offered by 
the gentleman from Vermont, [Mr. Mallahy] provides 
for the more effectual execution of the revenue laws of 
the country. Those laws form a system which, in the .first 
place, supplies the revenue on which depends every part 
of the public service; their next effect is encouragement 
of domestic industry, in all those arts of production which 
are not now perfectly established; and, last of all, they are 
designed to furnish protection to all such employments as 
may already supply the national consumption, but are now 
tioable to resist the influence of foreign capital. This sys- 
tem is composed of all those laws, at different times enact- 
ed, to place impost duty on imported commodities, the 
growth or manufacture of other countries. This union of 
revenue, encouragement, and protection, under these laws 
of impost, forms the American system. The bill before 
the committee proposes such regulations as may perfect 
the execution of those laws, and sustain that system, so 
needful for the support of Government, the payment of 
the public debt, and the encouragement and protection of 
all tlie various labors of the people. 

The subject comprehended in this measure was recom- 
mended to the attention of Congress at the commence- 
ment of this session, by the annual message of the Presi- 
dent. The Committee on Manufactures, to which it was 
referred, has received from the Treasury Department am- 
ple and detailed accounts of numerous and extensive frauds, 
perpetrated, under color of law, by English agents, in the 


importation of English cloths into the United States, at the 
port of New York. These men seem to have organized 
and carried into operation a system of smuggling, ruinous 
to the revenue, and, in its effects, destructive of that great 
branch of national industry and production. This smug- 
gling is not of ordinary character, and such as is transact- 
ed in Europe. It is not between nations, divided by a line 
of frontier, like Austria and Prussia; or by a river, as Ger- 
many and France; or by a narrow sea, as France and Eng- 
land. The immense peril of tjiis trade, practised under 
such hazard of detection, does, in a great degree, secure 
fair and legitimate commerce. Against thi9 new and 
hitherto unpractised smuggling, there is no such protec- 
tion. It is transacted, through the custom-house, by frauds 
and perjuries, fabricated in England, and imported and 
put into use in this country. The custom-house of New 
York lias been opened to this wickedness; a passage is 
paved through it. In the language of the gentleman from 
Massachusetts, [Mr. Davis] it is a great railroad for smug- 
gling. Is there not in this country independence, nation- 
ality, spirit, manhood enough, to abate this nuisance, or 
remove it back to the nation whence it was imported? 

The amendment, sir, offered by the member from South 
Carolina [Mr. McDuffie] admits the allegations made in 
support of this bill, but proposes a new and hitherto un- 
heard of remedy; not by increased regulation; not by 
more officers of inspection and appraisal; not by higher 
integrity or more unwearied vigilance; not by heavier or 
more certain penalties. It proposes to abolish the law, 
and thereby prevent the violation of it; because, “ where 
there is no law, there can be no transgression.” Dissolve 
the bands of allegiance, and you take away the crime of 
treason. Enact “ thou mayest kill, and homicide is no 
longer murder. Repeal the whole decalogue, and moral 
evil will be excluded from the world.” 

The amendment proposes to abolish the American sys- 
tem. This is to be done, because that system, although 
beneficial to the majority, is detrimental to the minority of 
the nation. The amendment is intended to reverse this 
order of things. The free trade system proposed by the 
amendment, is to be beneficial to the minority, but de- 
trimental to the majority. On this ground the whole ar- 
gument of the member from South Carolina has been sus- 
tained. On this ground the repeal has been demanded, u 
this be a good cause of repeal in this case, it must be good 
in all other cases. All minorities may allege this against all 
majorities. 

A minority may be one less than half, and a majority 
may be one les9 than the whole. According to the 
present argument, if one man of our twelve millions of 
people can complain that a law, highly beneficial to eleven 
million nine hundred and ninety-nine thousand nine hun- 
dred and ninety-nine persons, is detrimental to him, he 
may demand a repeal; and, if refused by such majority, 
he may, in the language of the member from South Caro- 
lina, denounce them as tyrants, monopolists, cannibal*, 
and assassins of his natural rights. What law, against whit 
minority, may not work the like evils? The argument 
makes no difference in the moral character of such a mi- 
nority. It applies equally to the honest and the dishonest, 
to the patriot and to the traitor. ^ . 

The enertiy invades your frontier, and, being pressed for 
subsistence, offers to your citizens high prices for provi- 
sions. To furnish these supplies, might become a verj 
profitable trade; but ‘‘to adhere to the enemy, or give 
him aid and comfort,*' is treason by the laws of the land. 
This law m a law of the majority. It cuts off the minority 
from a profitable commerce, ’which, but for this law* 
might be innocent and very productive. Assassination is, 
in Borne countries, a profitable business, to no inconsider- 
able minority; and, but for the oppressive laws of tyran- 
nizing majorities, might be much more productive to those 
bravos, who, at great cost, have made themselves skilful 
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in mingling poison, or flourishing the dagger. Pirates, 
who always denominate themselves free traders, might 
drive a very profitable business, if the overwhelming ma- 
jorities of all nations did not, without regard to their claim, 
outlaw, and drive them from the ocean. Smugglers have 
the same cause to complain; for honest merchants, in all 
communities, have united to expel and chase them out of 
society. All these laws have been enacted against these 
minorities by majorities mindful of their own interests, and 
utterly regardless of all claims of such minorities. Do not 
tell me that these men were felons or outlaws, while the 
minority in this question are honest and deserving citizens. 
It is, indeed, so. This minority is, to the full, in all equali- 
ties rendering men meritorious, equal to any people of 
these United States. That, however, is no part of the ar- 
gument as it has been presented to us. Their claim to 
have the laws reversed has not been placed on their merit, 
but on their right as a minQrity. For the first time, in the 
history of popular government, it has been alleged that 
laws, to be just, must be equally beneficial to all; the 
interest of the many must submit to that of the few; no mat- 
ter how few — one thousand, one hundred, ten, or one man. 

It is admitted that the American system is beneficial to 
the nation. It is denounced, because the cotton and tobac- 
co of certain States are, by its operations, reduced in price. 
Although it makes the sugar and grain -growing State* rich, 
yet does it make the cotton and tobacco States poor. It' is, 
therefore, a despotism, and must be repealed. Will the 
amendment remove this evil, this unequal operation of the 
general laws? You would abolish the American system. 
By this, the great interest of the sugar-making, the grain- 
growing, and manufacturing States, are overthrown. The 
interests of the cotton and tobacco planting States are ap- 
preciated. Will the free trade system, by this process, do 
less damage than the American system? Will the nation 
be in a more prosperous condition, if the majority be ruin- 
ed, that the minority may be enriched ? Shall the American 
system be overthrown, because ruinous to the few; and the 
English system established, more ruinous to the many? 

Under this bill, and this amendment, the argument from 
South Carolina has introduced these important and vital 
questions. If the nature of things do indeed permit any 
loundatioh for these (juestions, how should a nation, wise 
in counsel, and patriotic in purpose, decide and settle 
them? Before we come to that decision, let us diligently 
inquire whether our nation is, in truth, placed in this mi- 
serable dilemma. Is it, indeed, so? After fifty years of 
union and united labors have interests grown up among 
us, and that, too, under a system of laws equally patroniz- 
ing and cherishing all; have great interests in this family, 
and brotherhood of employment, grown and flourished to- 
gether in harmony until the present time; when, wonder- 
ful to be told, a native and inherent antipathy is all at once 
found among them, so hostile and deadly, that some of 
them can no longer exist without the extermination of 
others? What, then, arc the allegations brought from 
South Carolina against the American system, proposed to 
be sustained by this bill? If, under the provisions of this 
amendment, that system should be abolished, and the Eng- 
lish system established in place of it, 'would these events 
be followed by a condition of national interests more pros- 
perous than the present ? 

I will go into some examination of four of the effects, 
which, as it is alleged by the member from South Caro- 
lina, result from this system: First, it reduces cotton and 
tobacco in market price; second, it compels the growers 
of those products to pay many times more than their just 
proportion of the revenue; third, it secures a bounty to 
the sugar-making, grain-growing, and manufacturing States, 
on their products; fourth, it deprives the South of their 
natural market, the market of England. The member 
from South Carolina has not sustained his amendment by 
any allusion to the deleterious effects of internal improve- 


ments on the South; or by any illustrations, drawn from 
the diminished price, or limited market of tobacco. I will 
therefore make no further allusion to either of these. 

It is said the market price of cotton has, since 1818, 
been reduced from thirty to ten cents a pound. This state- 
ment should have run back to 1816, because, at that time, 
the protecting principle was first introduced into the sys- 
tem; and because cotton was then at a lower price than 
that to which speculation raised it in some succeeding 
| years. It has not been alleged in this debate that the system 
has increased the cost of growing cotton. Lands have not 
thereby been made less fertile, or the support of labor 
more costly. The natural price of cotton has not been 
advanced, while the market price has declined. The 
market price has declined from thirty to ten cents. This, 
it is said, is the effect of the American system; and on this 
alleged fact, this objection to that system is sustained, if 
sustained at all. 

The money market price of any commodity depends 
not on supply, or .on demand alone, but on the relative 
proportion of* the one to the other. Whatever increases the 
demand for bread or cotton, while the supply or quantity 
in the market remains the same, will raise the price. On 
the contrary, whatever increases the supply, or quantity 
in the market, of these commodities, will, while the de- 
mand remains the same, lower the price. The supply of 
cotton, in the market of the world, depends entirely on 
the ability and on the will of the growers of that product. 
Though they cannot increase the quantity above a limited 
amount, yet they can, without question, diminish that 
quantity to any amount which they may choose. It is the 
demand, then, for cotton, in the markets of the world, 
over which the cotton growers have no control; and of 
which, if varied by the American system, injuriously to 
their interest, they would complain. The great question, 
therefore, when fairly 'stated, must be this: Has the Ame- 
rican system diminished the demand for raw cotton in the 
markets of the world ? . 

What has that system performed in this great business? 
It has introduced, encouraged, and in some degree pro- 
tected, the manufacture of cotton cloth, by machinery 
moved by water power, in many parts of these United 
States, in 1789, there was, I believe, one small cotton 
mill, of about three hundred spindles, in the whole coun- 
try. At this time there are in operation not less than one 
million five hundred thousand. Cotton spinning machin- 
ery has increased in Frarice in the same or in' a‘ greater 
proportion. Her system of encouragement and protec- 
tion is to that country what the American system is to 
the United States. England ha9, during the same rime, 
increased her spindles in the same or a greater ratio. This 
machinery is of English invention; and the people of that 
country, so soon as their great mystery was carried into 
the United States and France, were awakened by a spirit 
of competition. This competition must have redoubled 
their diligence; and not only perfected, but multiplied 
their machinery in at least a fourfold ratio of the amount 
to which it would at this time have attained, had the inven- 
tion, in all its branches, been confined to England alone. 
Instruments of agriculture and commerce have multiplied 
at the some rate. Are there not more ploughs, and wa- 
gons, and ships now in the world, than tnere would have 
been, if none of them had ever been built or used on this 
side of the Atlantic? You might as well say the human 
race would, at this time, have been as numerous, if this 
fruitful country had never opened her bosom to the civil- 
ized wants of man. If the American system has thus mul- 
tiplied cotton spinning machinery in the manufacturing 
world, has it diminished or increased the demand for raw 
cotton in the markets of the world? 

The increased consumption of cotton cloth has further 
increased that demand. This cloth has taken the place of 
linen, hempen, and, to a great extent, that of woollen 


Digitized by 


Google 



926 


GALES &, SEATON’S REGISTER 

The Tariff. 


[May 10, 1830. 


H. of R.] 


cloths. This could never have been effected, unless ma> 
chinery and, water power united had diminished the cost 
of manufacture, and threby driven household fabrics, made 
from flax, hemp, and wool, out of use. In 1789, the whole 
labor of the United States was clothed in such fabrics; and 
eotton almost entirely excluded from consumption. Had 
not machinery been brought into our country, and encou- 
raged and established here, the whole free Labor of the 
nation would, at this time, be clothed in the same manner. 
South Carolina has told us, that, liad this destructive sys- 
tem left spindles and looms to the use of England and 
France, cotton would now have been thirty cents a pound. 
If this be true, would cotton, without the aid of machin- 
ery, be able to compete, in household manufacture, with 
flax, hemp, or common sheep’s wool, of a much lower 
price? Nay, sir, at its present price, cotton could not be 
spun; because it could not be purchased, by the grain-grow- 
ing States, unless in exchange for manufactures, wrought 
by that machinery which owes almost its existence, in this 
country, to the American system. 

The demand for cotton, increased by the multiplication 
of machinery, is not limited to the United States, France, 
and England. This demand is extended to South Ame- 
rica, Hindostan, and China. The revolution in Southern 
America opened the markets of that vast country to the 
products of the world. The three great manufacturing 
competitors have pushed their cotton fabrics into tliose 
countries; and their cloths do, at this time, supply nearly 
the whole consumption. American merchants, in 1816, 
imported into the United States vast quantities of cotton 
cloth from the East Indies. It was, to New England espe- 
cially, a most profitable commerce. In that year, Mr. 
Lowndes, aided by Mr. Calhoun, and other eminent states- 
men of the South, placed the tariff on that trade. What 
has followed? Not only has the cotton of South Carolina 
excluded India cottons from the consumption of this coun- 
try, but our merchants now export American cotton cloths 
to Calcutta, Canton, and Manilla; and, under the aid of the 
American system, the cotton of the South Carolina planters 
is actually driving that of the Chinese and Hindoos out of 
their own markets. Where, then, is the statesman, so un- 
acquainted with the state of facts on this question, or so 
regardless of their existence, as to contend that the Ame- 
rican system has, by multiplying spindles and looms in this 
country, diminished the demand for raw cotton in the mar- 
kets of the world? 

If, then, this system has not, in its operations, diminished 
this demand, what other course has diminished the market 
price of that product from thirty to ten cents? If, indeed, the 
price of cotton be diminished, while demand has been so 
enormously increased, that diminution must be the effect 
of increased production. What has been the progress of 
tliis branch of agriculture? The inquiry will be confined 
to the markets of the United States and England. From 
1770 to 1781, England imported, front all the world, five 
millions of pounds of cotton; from 1781 to 1791, she import- 
ed eighteen millions of pounds; from 1791 to 1801, thirty- 
two millions of pounds; but in 1823, she imported in that sin- 
gle year one hundred and eighty millions of pounds. Her 
average annual import was, for the first ten years, five 
hundred thousand pounds; for the second, one million eight 
hundred thousand pounds; for the third, three million two 
hundred thousand pounds; and then, in the short space of 
twenty-two years, her annual import rose up to one hun- 
dred and eighty millions of pounds. England, in 1770, 
could have spun but five hundred thousand pounds, nor, at 
four yards to the pound, have made more than two millions 
of yards of cloth. In 1823, she exported thirty millions of 
pounds, and spun one hundi cd and fifty millions of pounds; 
making, at a like rate, six hundred millions of yards of 
cloth. The United States, in 1789, spun none, for there 
was no American cotton; and they spun almost none from 
any part of the world. We shall spin this year, 1830, 


about seventy millions of pounds; and make, at the above 
rate, two hundred and eighty millions of yards of cloth. Great 
Britain will probably spin three hundred millions of pounds, 
and make twelve hundred millions of yards of cloth. 

| It does not appear that, in 1789, when England consum- 
ed about one million five hundred thousand pounds, that 
any cotton remained unspun at the close of that year. How 
has supply kept pace with demand, since that time? Why, 
sir, although demand has increased in England, and in the 
United States, since 1770, from a consumption spinning 
only five hundred thousand, to a consumption spinning 
three hundred and seventy millions of pounds, and from two 
millions to one thousand four hundred and eighty millions 
of yards of cloth, yet supply has so increased, and pressed 
on demand, that, in 1823, not les9 than ninety-two millions 
of pounds of cotton were left in Englandalone, unconsumed, 
at the close of that year. This surplus supply has, since 
that time, been constantly augmenting, by a most perse- 
vering process, which the member from South Carolina 
[Mr. HcDums] calls “working harder and making more.” 

A great case, and similar to this, occurred in this coun- 
try, during the revolutionary war. Money, a circulating 
medium, was wanted for conducting the great and vari- 
ous business of that war. It was a new trade, and re- 
quired a large additional money capital. The demand j 
for that medium was, however, limited by the amount of 
labor, subsistence, clothing, and munitions of war required 
to be bought and sold in the wise and prudent conduct 
of that war. What was done? Two millions of paper i 
dollars were at first emitted. This amount was imme- 
diately absorbed by the circulation. More was wanted; an- | 
other million was added. . Demand was not satisfied. 
Prices of all commodities kept their former level. Two 
millions more were emitted. The trade grew more brisk, 
and prices rose a trifle. The scale, balancing demand and 
supply, vibrated: another two millions were added; and 
depreciation begun. Instead of reducing supply by call- 
ing in, and retaining from circulation, the last emission, 
and thereby adjusting supply to demand, millions after 
millions were added; and this, too, in the vain hope of cur- 
ing the disease by increasing the cause of it; .until the mass 
amounted in number to two hundred millions of dollars, 
and in value to forty for one* Demand required five mil- 
lions: and no matter to what amount you increased the 
quantity, the value could never be raised above that sum. 

In like manner, when the whole demand for cotton in the 
markets of the world is supplied; when the whole mo- 
ney which the world will or can pay for that commodity, 
is laid down; bring what additional quantity you please 
into the market, the whole will not, it cannot, bring to the 
planters of all the world any additional amount of money. 

If pushed to a sale, it must be sold on speculation, and at 
a reduced price. . Whoever will look into the progress of 
| spinning and weaving cotton cloth by machinery, will find 
it has, since 1789, in England and the United States to- 
gether, increased the demand for cotton more than seven 
hundred fold; and, in the United States alone, five thou- 
sand fold. Is this the system which, by diminishing the 
demand for cotton, has reduced the money price, and in- 
jured the cotton planters of South Carolina? No, sir; had 
not Arkwright in England, and Slater in the United States, 
originated this labor-saving, this wonder-working system 
in the production of nations, the great capitalists of South 
Carolina, m place of receiving, as they do now, seven mil- 
lions of dollars annually for cotton, would never have re- 
ceived a cent. 

These great planters of the South hold in their hand 
the cotton market of Europe. They supply nearly three- 
fourths of the whole consumption; and can, when they 
choose to diminish supply, by diminishing production, 
raise the price to the consumers of more than half the 
world. While the spindles, and looms, and labor of Eu- 
rope and America arc in a most persevering competition, 
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still farther to extend the demand and consumption of 
southern cotton, those very reasonable gentlemen will not 
relieve themselves by the very easy process of working 
less sn<Tmaking more. 

I have pushed the inquiry into this allegation against 
the American system,, on the supposition that the price 
of cotton has been diminished since 1816. Have we not 
been looking for the cause before we had found the effect? 
Has cotton fallen in price? I do not mean in money 
price; in the number of dollars and cents for which any 
given quantity of that commodity may be exchanged. If 
a planter sell one hundred bales of cotton for money now, 
will not that money buy him as much bread, meat, drink, 
or clothing, as the money would have bought, for which 
the same quantity of cotton was sold in 1816? Compare 
cotton with the fabric wrought from cotton. Here you 
will learn the exact effect of machinery and the American 
system on the cotton planter. In 1816, cotton wool was 
twenty-five cents a pound; coarse cotton cloth, wrought 
from die wool, was twenty-five cents a yard. One pound 
of cotton wool would then purchase one yard of coarse 
cotton cloth. At the moment I am speaking, cotton is 
ten cents a pound, and coarse cotton cloth six and a quar- 
ter cents a yard. Ten pounds of cotton will now purchase 
sixteen yards of cotton cloth; but sixteen yards of cotton 
cloth would then purchase sixteen pounds of cotton. Cot- 
ton wool has diminished in a ratio of one hundred and fif- 
ty per cent, on its present money price; but cotton cloth 
has diminished in a ratio of three hundred per cent, on its 
present money price. Who has lost, or who has gained 
by the American system, the capitalist of the North or the 
capitalist of the South ? 

It will be found, on minute examination, that agricul- 
tural products have fallen in money price, in the ratio of 
cotton wool; manufactured products in the ratio of cot- 
ton cloth. The cause of this difference may be easily 
explained, and this explanation belongs to this branch of 
the discussion. The progress of improvement in agri- 
cultural machinery, in our country, is less various and ex- 
tensive than the like progress in manufacturing machin- 
ery. Passing by some minor improvements, only two ca- 
pital ones in agricultural instruments have been made 
since 1789. These are the cast iron plough and the cot- 
ton gin. The cast iron plough saves one-third of the 
power necessary to move the one made of wood and 
wrought iron, and will perform one-third more work in 
the same time. Southern planters can, better than I can, 
tell how beneficial the cotton gin may have been to south- 
ern agriculture; and the very ample and liberal manner 
in which South Carolina rewarded the inventor of that in- 
strument, is at once a proof of its high value, and the 
justice, honor, and liberality of that State. One circum- 
stance in the nature of agricultural labor renders it diffi- 
cult to reduce the cost of its products to a level with those 
of manufacturing labor. The labors of the farmer and 
planter are Incapable of the same minute division as are 
those of the manufacturer. They cofne in succession, 
and the same hands which plough must sow, hoe, and ga- 
ther the harvest. This not only wastes some time, but 
prevents the laborer from acquiring that skill which manu- 
facturing laborers are," by the minute division of their em- 
ployment, enabled to acquire. On the contrary, the 
division of manufacturing labor, and the improvement in 
the machinery by which it is performed, have been asto- 
nishing since the commencement of the American revo- 
lution. These have so reduced the cost of cloth, and other 
manufactured products, that agricultural products are now 
exchanged for a much greater quantity of them, than at 
the time when this great improvement began. If this re- 
duction of price b* an evil, it falls with a weight twice as 
onerous oir the manufacturer, as it does on the farmers 
and planters . 

It may b% worth our time to inquiro into tho effect of 


this progress of improvement, in reference to individual 
or national wealth. Is the world, is our nation, the richer 
or poorer for it? “ A man is, and so a nation is, rich or 
poor,” says Adam Smith, “according to the degree in 
which he can afford to enjoy the necessaries, convenien- 
ces, or amusements of life.” What has been the effect 
of this system on the laborers of the country ? Has it in- 
creased or diminished their power to “enjoy the neces- 
saries, or conveniences, or amusements of life?” In 
1816, a day laborer on the wharf in Providence received 
in money one dollar for his day’s work. The price was 
the same, or nearly the same, in all other commercial 
towns on the Atlantic frontier. What quantity of coarse 
cotton shirting would that dollar then buy? Such cloth 
was then twenty-five cents a yard, and the price of his 
day’s work, lus dollar, would then buy for him four yards. 
The money price of such labor is now precisely what it 
was in 1816. What quantity of equally good cloth will the 
laborer’s day’s work, his dollar, now purchase for him and 
his family? If bought at retail, ten yards; if at wholesale, 
sixteen yards. In the one case, tfie laborer is one hun- 
dred £nd fifty per cent., and in the other he is three hun- 
dred per cent, richer than he was at the commencement 
of this system. This, sir, is the system, the American 
system, which, as we arc told, is “ griiiding the face of 
the poor.” 

The demagogues of England, and the statesmen of New 
York and South Carolina, tell us that this profligate sys- 
tem is aiding the aristocracy in waging a war of extermi- 
nation against the democracy of the old and new world. 
Yes, sir, the systems made to protect the labor of England 
and the United States are, in their operations, enabling the 
aristocracy, the capitalists of these countries, to extermi- 
nate the great interests of that labor. Astonishing dis- 
covery! wonderful wisdom! What has the protecting sys- 
tem done for the labor of this country ? It has given a 
choice of employment, the plough, the sail, or the loom; 
and, while the call for labor from the great commercial in- 
terest is increased, it has created a competition for labor be- 
tween the two other gi-eat interests of the world, the 
agricultural and manufacturing. The protection laws of 
England are what alone can sustain artd preserve the la- 
bor, the democracy of that nation, from the overwhelm- 
ing power and influence of its aristocracy. 

Wbat is the aristocracy of England? The great land- 
holding interest, whose estates are, at a money rent, un- 
der lease for from seven to twenty-one years — the great 
moneyed interest, whose capital is vested in notes, bills, 
bonds, mortgages, and banking — the great stockholding in- 
terest, whose funds are in the various stocks, which, 
altogether, constitute the national debt — and the office 
holders, great and little, whether civil or ecclesiastic, na- 
val or military. These, altogether, make about six hundred 
thousand families. 

What constitutes the democracy of England ? The lease- 
hold and farming interest — minor and middling proprietors, 
whether in land, machinery, fisheries, mines, commerce, 
or navigation, together with the whole labor of the na- 
tion. All these constitute about two million five hundred 
thousand families, and are the great producing portion of 
the English community. The protecting system of Great 
Britain, her tariff and corn laws, what is done by them for 
this democracy? 

Suppose the bill of the gentleman from New York 
[Mr. Cambbelsng] should have that weight in England 
which it seems to want here; and the statesmen of that 
nation, enlightened by those provisions which are utter 
darkness and chaos to us, should repeal their tariff and 
corn laws, they would, it is believed, receive one-third 
of their corn from abroad. One-third of the corn lands 
of England must thereupon be thrown out of use; this 
would sink so much fanning capital as is vested in those 
lands. This capital could not go down, without carrying 
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down with it the agricultural labor now employed by that 
capital. Manufacturing production depends on agricul- 
tural consumptions. The 9hock which sinks the one, 
must sink the other. The products of agricultural and 
manufacturing labor must sink in money price. Tabor 
in those employments, which is now but just fed, must then 
continue to be fed. It would fall in money price; but it 
would not fall in cost. The whole production of the de- 
mocracy, the great producing class of the community, 
will fall one-third or one-half m its market money price. 
What will happen to the aristocracy? These meii live on 
income, derived from rents, from interests, from dividends, 
and from salaries. Will such income be .reduced or aug- 
mented? It will appreciate in value, as production declines 
in money price. Rents, interests, dividends, salaries, to- 
gether with the whole national debt of nine hundred mil- 
lions of pounds sterling, will, in effect, be doubled. This 
will indeed be a war on the democracy of England — that 
which destroys the labor, the people, the democracy of 
the country, must in its final consequences ruin the coun- 
try itself. This the patriots of England know full well; 
and sooner than repeal her corn laws and tariff, her pro- 
tecting system, they would, if it could be done, cut adrift 
their fast-anchored isle, and let it float down, like a vast 
iceberg, under the equinoctial, and so melt and mingle 
with the ocean, that this now delightful region of men, 
and wealth, and Laws, and letters, science, morals, religion, 
and human felicity, should no longer be found in the world 
of waters or of land. 

Sir, it has been shown that, if the money price of cot- 
ton has fallen, it is the effect of too abundant supply, 
and not of any diminution of demand produced by the 
American system. It has also been demonstrated that, 
although the money price of cotton has declined, yet the 
real exchangeable value of it has not declined, but rather 
appreciated, under the operation of this system. An- 
other statement of this question has been exhibited in the 
Southern Review, a work of great literary merit, and de- 
servedly high in rank among the periodicals of the age. 
It is published in Charleston, South Carolina. The fourth 
number contains, among othcra, two articles, one on the 
Georgia question, and the other on the tariff'. The first, 
an able paper, is attributed to the gentleman from that 
State, directly before me, [Col. Draytox.] The second, 
on the tariff', is attributed to another gentleman from 
South Carolina, if the image and superscription on the 
penny might refer the coinage to Caesar. On this floor, 
South Carolina charges the reduced price of her cotton 
to the detestable operations of the American system. I 
heg leave, sir, to read the opinion of that State on this 
question, from the 585th page of the Southern Review. 

“The fact to which the restrictionists habitually appeal 
for its verification, is the fall in the price of cotton manu- 
factures since the passage of the tariffin 1816, which im- 
osed a prohibitory duty on the coarser fabrics, and a very 
igh duty on the finer descriptions. We admit, without 
hesitation, the alleged fall in the nominal or money price 
of cotton manufactures, to the full extent that it has been 
asserted by the manufacturers. We concede, for exam- 
ple, that such cotton shirting as sold in 1816 for twenty- 
five cents a yard, can now be purchased for half the money. 
But this fall in the money price of cotton shirting has no 
more connexion with the tariff’ of 1816, than with the 
election of Mr. Monroe to the Presidency the year after. 
Every one who has the slightest knowledge of the history 
of our currency since 1816, and of the influence produced 
by its appreciation upon money prices, will at once per- 
ceive that the change which has taken place in foe quan- 
tity and value of our circulating medium, is alone suffi- 
cient to account for the apparent fall in the price of cotton 
fabrics. \Y'e are quite within bounds when we say that 
we have not half the aggregate amount of circulating 
medium in the United States, in comparison with foe de- 


mand for it, which we had in 1816; and it follows as a corol- 
lary, that one dollar of our present currency is worth as 
much as two dollars of the currency of 1816. The fall, 
then, in the price of cotton goods is purely nominal. The 
real change is in the value of money. 

If the diminished money price of cotton cloth be, as 
foe South Carolina statesmen say, in this Review, the effect 
not of the American system, but of the appreciation of 
money, would not that appreciation have nad the same 
effect on cotton wool? If cotton wool be reduced in 
market price by the appreciation of money only, how is 
that reduction the effect of the tariff? If the true theory 
be given in the Southern Review, then what is the theory 
given in his speech, by foe member from South Carolina* 
l leave foe speaker and the writer to reconcile himself 
to himself; and as all erroneous theories are alike, and be- 
long to the same family* the reconciliation may not be very 
difficult. 

To illustrate foe ruinous effect of the tariff on the in- 
dustry of South Carolina, it is alleged by the member from 
that State that labor is less productive there than in the 
North. In foe South, labor is capital, and must be so con- 
! sidered, in any examination of its relative profits. It is 
; said a laborer earns twelve and a half cents a day in South 
Carolina, while, in the manufacturing States, he earns fifty 
cents a clay. Let the first be admitted, foe last is denied. 

It is then admitted that each man earns twelve and a 
half cents a day. This gives forty-five dollars and sixty- 
two and a half cents a year. In ten years, four hundred 
and fifty-six dollars and fifty cents; and from twenty yean 
of age to sixty, are forty working years, giving an amount 
equal to one thousand eight hundred and twenty-six dollars. 
This is what foe slave earns for his master; but his labor, 
aided by that of bis wife and children, does, besides this, 
furnish his own support, and that of his family. Now, sir, 
what docs foe day laborer in foe North earn per day ? What 
can he lay up at foe end of foe year? What lias he at 
last earned, and saved for foe support of his old age, when 
he can work no longer? I spehk of ordinary, not of 
skilled or manufacturing labor. Take foe man who was 
bom to no other inheritance but toil. lie is without house 
or land. His hands furnish the food* the clothing, the 
habitation for himself and family. I ask gentlemen 
from East to West, how many such laborers have they 
known, who laid up money at foe end of foe year; or left 
money, or goods, or lands to their children, at the end of 
life ? They rear a family, and do not, when they leave the 
world, leave it less populous than when they found it. The 
race of toil is not diminished in their time. They, if God 
so permit, have a family around them; and when they can 
no longer labor, they look to their children for that sup- 
port which those children have received from them. Ifit 
be otherwise ordered by the Disposer of all things, and they 
are alone in their age, they look to some alms-house for 
shelter and food. When such a man lias felled his last tree, 
ploughed his last furrow, borne his last burden, he sits 
quietly down, and waits for the sunset of his day. V ho, 
sir, would talk of what such men can clear, and Uv up, 
and leave to his children? All men know it is nothing. 

Indeed, the member from South Carolina seems to ad- 
mit this, when he asserts that a New England man cannot 
hoe so much in a day as a southern negro. It is said com- 
parisons are odious; and, sir, never could one have been 
made more odious than this. W r e all labor in the North. 
The youth and manhood of our best and most esteemed 
men have been seasoned in foe toils of our various year. 
Trom boyhood to twenty-one, I myself was with the plough 
and die hoe, associated with such men in the culture o 
New England fields. We are challenged to hoe with the 
slaves of South Carolina! Let them put foe challenge tor 
themselves, not for their jaded and discouraged slave*. 
Sir, we can hoe our row with their masters. 

Doe 9 South Carolina complain that her slaves can earn 
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leai than the free men of the North ? They have once taken 
benefit from this. It has been established by the constitu- 
tion, that, for five of their slaves, they shall pay no more 
tax than three uf us free inen pay. M>r what did they claim 
this difference? The history of that constitution will in- 
form them, that it was because the five, as they alleged, 
were, for every purpose of labor, no more efficient than 
the three. Is it wonderful, or a matter of complaint, that 
the slave does less than the free man? Observe them in the 
hours ofjhcir toil. The free man works for himself. ' He 
looks forward to his reward, and is encouraged and quick- 
ened in his course by hope. The slave works for another. 
He looks back to his punishment, and is paralysed by fear, 
h'ke the tired horse, when he feels the lash, he spring's up 
fno.n the ground, hut does not, and cannot, quicken his 
pace. In the language of the gentleman from Massachu- 
setts, {Mr. Go aw am] “ the free man does as much as he 
can? but the slave does as little as he can." 

•South Carolina has told us tint capital in that State is less 
profitable than, in the North. Islt so? It has been shown 
that each man earns forty-five dollars and sixty-two and a 
half cents per annum. In 1824* Dr. Cooper, the great 
political economist of that State, said in his lectures, that 
to raise a prims field slave, cost two hundred and fifty dol- 
lars. The member from South Carolina has told us, in this 
debate, that every thing is there reduced one-half in value. 
Such a slave is, therefore, worth at this time one hundred 
and twenty-five dollars. Add to this the value of ten acres 
of land, cultivated in cotton, With implements of culture, 
at ten do^ara per acre; and the whole amount is two hun- 
dred and twenty-five dollars. On this part of his capital 
lie clears forty-five dollars and sixty-two and a half cents, 
equal to twenty per cent, per annum. One -half of his 
slaves are women. The increase keeps the old stock good, 
and doubles it in twenty-five years. This gives two prime 
slaves in that time, word) one hundred and twenty-five 
dollars each, and both equal to two hundred and fifty 
dollars. This amounts to ten dollars per annum, and 
« equal to four per cent oil this part of his capital. The 
South Carolina planter, it appears, realizes forty-five dol- 
lars and sixty-two and a half cents on the labor of each of 
bis men, and ten dollars each p A r annum on the labor of 
«ch of his women. The average is about sixteen per cent. 
Sir, no capital in the manufacturing States gives any thing 
like such a profit This profit would spoil be reduced by 
competition from those States, did not climate, and the con- 
dition of southern labor, secure a monopoly to the capital- 
ist of the South., 

Has oppression, indeed, made South Carolina so very 
poor ? What are her domestic exports? 

In 1827, she sent to- foreign countries, in 
cotton, - . . . - $7,1110,000 

One-third as much to the manufacturing 
States - 2,366,666 

To the western States, as stated in 1828, 
three millions of dollars; but, as now stated, 

about - - - ... 2,000,000 


$11,466,666 

The population of South Carolina is about five hundred 
thousand. One-half are slaves, or capital. It is about forty- 
c'gln dollars a head for each free man. No account is here 
taken of indigo, rice, or tobacco, of which, and of other 
products, more than a million was that year exported. 

1 bese will more than balauccrthc amount, for any expend- 
iture made on account of their labor. Whitt State in the 
k nion, sir, exports m a ratio to be compared with this? It 
will be found, on full examination, that Smith Carolina 
never exported in any year in a ratio disclosing a condition 
ofgreatcr prosperity. If to this be added the appreciated 
exchangeable value of all those exports, that State will 
nave still less* cause of complaint. I 

WHat, then, l shall be asked, is the cause of decay and J 
• Vol. VI.— 117 
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desolation in some quarters of that State? This, sir, is the 
poetical part of the subject. It would not have been well 
finished without the sketch of a ruin or two in the picture. 
To be serious, for this is a very serious part of the ques- 
tion, how long will any country, any plantation, any farm, 
sustain a course ot^crops of any kind, when all which is 
raised on the land is sold and carried off from it? How 
long will it endure such a course, if planted with cotton 
and tobacco? These instances of exhausted fields and di- 
lapidated buildings may be found in every long settled part 
or the country. Sir, they are so many monuments, in which 
we may read* the. fate of all those countries which have ex- 
hausted the virgin fertility of their lands, to furnish the 
greatest possible agricultural export. 

The progress of agricultural production furnishes another - 
cause of this dereliction of old worn out plantations in 
South Carolina. Sugar has, in the employment of south- 
ern capital, taken the place, to a considerable extent, of 
cotton, as that product formerly took the place of tobacco. 
This could not be clone without a cltange of residence. 
Men liavo, therefore, migrated from South Carolina to the 
sugar climate, and more fertile and fresher lands of Loui- 
siana. Their moveable capital has migrated with them; and 
what but decay and desolation could they leave to their 
former seats? Solitude is in those halls, because the toil 
and the song of labor have departed from the fields. 

How then does South Carolina sustain her complaint and 
allegations against the American system? If demand for 
cotton has not been diminished, but mightily increased by 
that system; if reduotion of the price of cotton be merely 
nominal, so thjit all other things are equally as much, ami 
cotton cloth more reduced; if the appreciation of money 
(as alleged by the Soudiern Review) be the cause of this 
diminution of price; if labor be more productive, and capi- 
tal more profitable in South Carolina than in the manufac- 
turing States; if tliat State export more abundantly than 
those States; and, finally, if she export more at this time, 
according to her population, than she did in 1816, when 
Mr. Lowndes and Mr. Calhoun placed the tariff* upon the 
labor aiul capital of the northern States; then, sir, wliat 
damage has tliat- State suffered by the operations of the 
American system? Why, then, all lias complaint? this cla- 
mor? this abuse? this crimination against tliat system, and 
the friends of that system ? Would they of the South win 
a political boon ? W ould a presidency, like the medicated 
fruits of mythology, quiet this awaked Cerberus, whose 
angry roar has so often echoed through these halls? No 
matter for their vigorous, increasing, and productive labor; 
no matter for their abundant and profitable capital, in- 
creased or various exports, cheapened and ^enriched con- 
sumption. No matter for all these. No, sir, no. The crafty, 
but envious Amolekite, in the proud court of the Asiatic 
empire, advanced to the second rank of power, the second 
condition of favor, the. Vizier, the Viceroyalty, not of 
twenty-four, but of one hundred and twenty provinces, 
when surrounded by his congratulating family and friends, 
with a scowl of discontent, and in the tonesof malediction, 
exclaimed, “ All this availctli me nothing, so lqngas Mar* 
decai the Jew sits at the king’s gate." When, sir, when wilt 
ambition learn wisdom from the records of experience? 

Sir, we are tokl by South Carolina that words have been 
invented of fraudful, sorceroua import; wherewithal the 
manufacturing wizards of the North abuse the honest and 
oredulous ear of the nation. These foul magicians, as it is 
said, cry encouragement, protection, domestic industry, 
American system; and thereby raise, array, and drive a 
crusade against the rights and interests of the South. Sir, 
have not the managingmen of that region a school for words ’ 
State rights, independent sovereignty, consolidation, slave- 
ry; wliat words are these? May not men conjure with such 
words?. Have they not called up spirits by them ’ Aye, 
air, and spirits as. dark and mischievous as ever visited the 
moonlight of this world. In this very debate, h:it> not a 
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word been caught; and tortured, and abused, that men 
might hear, ancrnin mad even at the very echo of it? Tax; 
why, sir, when just, the word makes men stare; when un- 
just, unequal, oppressive, it drives them frantic. Sir, these 
sorcerers of the sultry South have, during this debate, with 
the skill of masters, repeated this woid either alone or 
coupled with most inflaming adjectives. 

Permit me, sir, to pass within the magic circle, and, if .it 
may be done, to disclose and reveal their juggling mys- 
teries. They announce to this nation that they, the plan- 
tation, or, as they cabalistically call themselves, staple 
States, being but one-quarter or three millions of the whole 
people, do, in their own proper persons, pay two-thirds of 
all the taxes. To illustrate this hypothesis, they tell us 
that South Carolina, in 1827, exported cotton amounting 
to seven million one hundred thousand dollars. On all 
this amount of cotton, they affirm that they did pay, and 
they do now pay, on all their like export, into the treasu- 
ry of the United Stateaj, an export duty amounting to thirty, 
forty, fifty, some say sixty per cent. This duty is alleged 
to be paid on the export, because a like duty is laid on the 
goods purchased by their export, when they are brought 
into the country. These gentlemen tell us that “the cus- 
tom-house is a turnpike gate, and it matters not whether 
you pay the toll when you go to market, or when you re- 
turn from it.” It is as if the collector took two or three 
out of every five yards of cloth brought home for cotton 
sold in England. 

If these allegations be not mere words, contrived to 
provoke excitement, and, under a storm of loud and bois- 
terous passion, to obscure the true state of the question, 
then must they be founded on some facts and arguments 
by which they are supported in the minds of reasonable 
men. When South Carolina alleges that the exports of 
the United States pay all the duties imposed by the tariff 
on imports, she sustains this allegation, so far as she has 
hitherto attempted to sustain it, by one of three argu- 
ments. First. When the products of the South are 9old, 
they are 9old for goods, to be imported into the United 
States ^and whatever duty is imposed on such goods, when 
so imported, must and will be deducted from tne exported 
southern products, when sold abroad. .Second. The im- 
port of the staple or plantation States being equal to their 
export, and their consumption being equal to such import, 1 
they, as consumers, pay all the duty on their import, and, 
therefore, they pay auty, or tax, as they call it, exactly in 
proportion to their export. Third. The tariff so diminish- 
es the value of their export or import, or both, as that this 
diminution is exactly equal to the whole duty on their 
whole import. 

This, question is not without difficulty, for it cannot be 
easy to disprove what is not proved by any evidence; or to 
overthrow, by any course or Reasoning, what is sustained 
by no argument. South Carolina avers that she pays six- 
ty per cent, on all hbr eight millions of export. It is a tax 
of four million two hundred thousand dollars per annum, 
and in ten years amounts to forty-two millions of dollars. 
If we say, as we do say, this is not so, the allegation of 
South Carolina falls to the ground, as a mere cunningly de- 
vised fable, incredible in its nature, and not believed at 
all, unless by those who have been suitably trained to the 
faith, and can exclaim in the very words of ancient credu- 
lity, “I believe, because it is impossible.” 

In the very onset of this argument against this South 
Carolina dogma, we must encounter the most invincible 
propensities of man; his avarice, his party spirit, pride 
of opinion, lust most indomitable, lust of power; and worst 
of all, if there be any thing worse, the subtle, fraudful, un- 
dermining perseverance of demagogues, devoted to an in- 
fluence, such as finally laid the sovereignty of Athens at the 
foot of the Macedonian Philip. The effort, however, is wor- 
thy of patriotism, and surely worth making. The argument 
may reach the South, 'rtie candid, the honest, the many 


may hear, may consider, be convinced, and redeem them- 
selves from the “forked councils” of crooked politicians. 

Are these people, then, thus grossly wronged by the 
American system? Does South Carolina pay a duty, a 
tax of forty, sixty, or any other per cent, on all, or any 
of her exported cotton or other products? First of all, is 
such duty deducted from the price of those exported pro- 
ducts, when sold in the foreign market? This 8outh Ca- 
rolina doctrine presupposes that all commerce is merely a 
barter trade in different commodities. The gentleman 
from Massachusetts [Mr. DavIs] has, under that view of 
the doctrine, exposed its absurdity. I will not repeat 
what he has so ably said. In this argument it is alleged 
that the duty on imported commodities is deducted from 
ithe price of the exported products, when sold in the fo- 
reign market; because those products are sold in that 
market for such commodities as, wlren imported, are 
charged with such duty. It is said South Carolina cotton is 
sold in Liverpool for cotton cloth, or for woollen doth; 
but because such cloth cannot come into the United States, 
unless a duty of sixty per cent, is first paid upon it, the 
English manufacturer, or Itis agent, the Liverpool mer- 
chant, does deduct the amount of such duty from the price 
of the cotton, and pays the balance only to the planter who 
has raised and exported it. So. long as the United States, 
by their protecting system, continue to place this duty on 
the cottons and woollens of England, the English manu- 
facturer will indemnify himself, by deducting the duty 
charged on his cloth*, from the price of South Carolina cot- 
ton received in payment for them, and thereby compel the 
South Carolina planter to pay the whole amount of it. TV# 
is the whole argument, however it may have been expand- 
ed by illustration, or amplified by repetition. 9outh Caroli- 
na cotton is sold for English cloth. Sixty per cent.is deduct- * 
ed from the price of the cotton in England, because sixty 
per cent, duty is charged on the cloth in the United States. 

Let us for a moment look at the course of trade. When 
two hundred millions of pounds of cotton are exported to 
England, and placed in. the markets of Liverpool, on ac- 
count of whomsoever it may concern, for what is this cot- 
ton sold ? Do manufacturers bring* their cloths into that 
market to barter for that cotton ? No, sir; it is purchased 
by a class of merchants, who afterwards sell it out to manu- 
facturers in such parcels as they may want for consump- 
tion. These merchants have no cloths, and probably never 
deal in them. In all great markets the business is so di- 
vided, that the man who deals in one commodity never 
desds in any other. Cotton merchants are never cloth or 
hardware merchants. .Nay, so divided and distributed n 
this trade, that each species of cotton will have its distinct 
class of merchants, who deal in that species, and in no 
other. In what does he, and all other purchasers of cot- 
ton, choose to pay for a purchased cargo of that commo- 
dity ? Why, truly in that by which all purchases are made 
in a great market; the circulating medium of all commer- 
cial countries. In England, this is either coin, bullion, 
bank notes, or bills of exchange. When the exporter o* 
South Carolina cotton goes into the Liverpool market 
with his cargo, for what does he choose to sell ? He 
chooses to sell for the same medium which the cotton mer- 
chants choose to pay him: coin, bullion, bank notes, or 
bills of exchange. The buyer will choose to pay in these, 
or in some one of these, because he will have nothing el* 
on hand with which to pay; and the seller will choose to 
take these, or some one of them, in payment, because it 
may be what he wants, or he can with it more easily pur- 
chase what he wants for the market of his own country. 
If he take coin or bullion, it will be because he wishes to 
ship coin or bullion to the United States. If he take bank 
notes, it will be because he has occasion for bank notes 
in the course of his trade. If he intends loading bis ship 
at any other port, be will take bills of exchange on srir.e 
house at such port. How, then, will the cotton men hant, 
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on any pretence, deduct fifty or sixty per cent, from the 
cotton of the South Carolina planter? It must be, says 
the South Carolina doctrine, because the article, in which 
he pays him, is charged with fifty or sixty per cent, duty 
when imported into the United States. Not so, for if lie 
pays him in bank notes, they are put off in his trade in 
England, at the same rate at which all other men pass 
them, and without any deduction, because they have been 
received in pay for South Carolina cotton. If he receive 
bills of exchange on Amsterdam, Copenhagen, or St. Pe- 
tersburg, the merchants of those cities will surely not pay 
them at a discount of sixty per cent., because they were 
drawn and received in payment for South Carolina cotton. 
If the English cotton merchants pay the South Carolina 
cotton planter in coin or bullion for his exported cotton, 
can he deduct sixty per cent from the price, because sixty 
per cent duty 'will be charged, at the American custom- 
house, on that coin or bullion, when imported into the 
United States. Surely not; because no such duty, and 
no duty whatever, is charged on coin or bullion when 
imported into the United States under the tariff, protec- 
tion law, or American system of this country. It, then, 
the English cotton buyer do befool the South Carolina 
cotton planter, and deduct sixty per cent, from the price 
of his cotton, whenever that amount of duty is charged in 
the United States on the medium received by the planter 
in payment for his cotton; yet, as he may, and always does 
receive in payment a medium, on which no duty is charged 
on its arrival in the United States, then no deduction from 
such price is ever made. The South Carolina doctrine 
is a. mere theoretical dogma, fit only to amuse and delude. 
It is like some other exhalations, which never appear but 
in a dark and troubled atmosphere. When light and sun- 
shine return to the earth, they vanish, are seen no more, 
and the traveller, returning to the right path, goes on his. 
way rejoicing. 

Sir, if the South Carolina doctrine be true, what must 
be the condition of the exporting cotton merchant? Per- 
mit me to propose a case. A merchant of Boston, Provi- 
dence, or New York, invests ten thousand dollars in cotton 
at Charleston, and, shipping it to Liverpool, sells the whole, 
with the intention or investing the amount of sales in 
woollen cloths, to be shipped to the United States for the 
American market. For the purpose of exhibiting the 
South Carolina doctrine in the simplest form, I will leave 
out of the statement all account of freight, insurance, or 
profits on the outward voyage; and add the freight, hisur- 
ance, and duties only on the homeward. His cotton sells, 
in Liverpool, for ten thousand dollars. From this amount 
the English manufacturer, or his agent, the Liverpool cot- 
ton merchant, deducts sixty percent., because the English 
woollens, which are to be received in payment, will be 
charged with a duty of sixty per cent, when imported into 
the United States: four thousand dollars remain. This sum 
is received in woollen cloths. Fifteen per cent, is paid 
for freight and insurance, equal to six hundred dollars. A 
duty of sixty per cent, is paid on this investment of four 
thousand dollars, on its arrival in the United States. This 
amounts to two thousand four hundred dollars. It is pre- 
sumed the woollen cloths will sell for the original cost, with 
the freight and insurance added, together with the duties. 


How will the account stand ? . 

Cost of cotton is ... $10,000 

Freight and insurance of woollen goods home 600 

Duty on do. in the United States - 2,400 

T otal amount paid out - - $13,000 

For reimburaingthis sum, the merchant will have on hand 
Woollen goods at cost $4,000 

Freight and insurance - - 600 

Amount of doty paid - ' 2,400 

Total amount receivable in return - $7,000 

Total amount of loss • $6,000 


[II. of K. 


Such is the course of the cotton trade, according to the 
doctrines of South Carolina. Will this speculation ever 
be repeated? * Was ever such a speculation made? It 
seems incredible that men of sane minds should avow such 
absurdities. I Iiavf nevertheless heard the avowal. Thou- 
sands, both' here and elsewhere, have heard the same. 
Thousands of honest men are made to believe it. South 
Carolina planters have been told that from every hundred 
bales of cotton, sent abroad to market, sixty are taken by 
the collector, as a tax on the planter. Aye, sir, from this 
word, tax, the table orator of South Carolina has drawn 
large discourse, as the bees of Trebisond draw from cer- 
tain flowers a honey that drives men mad. Since the duty 
on foreign wine is reduced, it may be hoped that the tariff 
toasts of the South will now be drank in a more generous 
vintage. Nothing but bad wine could have inspired such 
anti- American sentiments; for we are told by high autho- 
rity, that “in good wine there is truth.” 

I hasten to the second proof of unequal payment of 
imposts, as it is alleged by the South Carolina doctrine. 
Their import and their consumption must be equal to one 
another, and each must be equal to their export; but they 
pay duty on all their consumption, and, therefore, the duty 
paid by them is in exact proportion to their export. The 
whole of this argument goes on the ground that every 
duty added to imported commodities does, in fact, raise 
the price of such commodities, by a sum equal to such 
duty. This is sometimes true, but not always so; and it 
often happens that added duty does not increase the cost to 
the consumer. The customers attending at any market, 
must, if they buy, pay the cost of all commodities which 
they buy. Men will cease to bring such commodities to 
market, when they cannot be reimbursed the expense of 
bringing them there. The consumption of all the world 
roust pay the cost of the production of all the world. 
When manufactured fabrics are placed in the market, their 
cost cannot be less than the cost oT the raw material, the 
wages of labor, and the use of capital employed by that 
labor in fabricating from such raw material their products, 
and placing them jn the market. When the manufacturer 
has paid for the raw material and for labor, all which re- 
mains is for the use of capital. This balance is sometimes 
more, and sometimes less; but can never be, for any length 
| of time, less than what is sufficient to keep his capital in 
good and efficient repair. If it be less, bis capital must 
continually deteriorate, and finally be consumed. He can 
continue to work without profits, but he cannot continue 
to work at a loss. When his balance is more than enough 
to pay for raw material, labor, and use of capital^ Jthis sur- 
plus constitutes the profits of the manufacturer. These 
profits are, therefore, a part of the market price of all 
fabrics, when sold in the country where they are pro- 
duced. When such fabrics are exported from the coun- 
try where they are produced, and imported into another 
country, to be sold and consumed there, if a duty be 
imposed on their importation, this duty must either be 
paid by the consumer, or deducted from the profits of the 
producer, or it may be divided and borne partly by each 
of them. When the manufacturers of the importing 
country produce fabrics of the same kind and quality, 
competition for the market often compels the foreign manu- 
facturer to deduct a part or the whole duty from his 
profits. These principles are illustrated by the history of 
the molasses trade between the United States and Cuba. 
When the tariff of 1828 added five cents a gallon to the 
duty on imported molasses, the manufacturers of that pro- 
duct in Cuba took that amount from each gallon, and it 
came to the consumption of the United States without any 
additional price, in consequence of the additional impost 
duty. The planters of Cuba made this deduction from 
their profits, rather than hazard the loss of our market in 
a competition with the planters of Louisiana. This will 
always be the course of trade. So long as foreign 
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manufacturers can pay for raw materials, wages, and 
deterioration of capital, they willj rather than lose your 
market, lower profits, as you raise impost duty, until all 
their profits are gone. Nay, trade is sometimes continued 
for years to one market, only to sustain labor and preserve 
capital, while other markets are looked after for profits; 
and the hope of a change of times encourages the expect- 
ation of a more prosperous condition of trade. 

With these general remarks, t proceed to a ihore par- 
ticular examination of this part of the question. For this 
purpose, let it be admitted that all impost duties on im- 
ported commodities do, to an equal amount, add to their 
market price. By whom is this additional price paid? Is 
it paid by South Carolina, because she exports seven mil- 
lion one hundred thousand dollars in cotton, and imports 
and consumes a like amount in some other product ? This 
question cannot be answered without some examination of 
the course of trade. The labor of our country, like that 
of all other countries, employs capital, either in producing 
raw material, or manufactured fabrics, or in buying and 
selling such raw material or manufactured products. The 
great laboring classes of our country are, accordingly, em- 
ployed in agriculture, manufactures, or commerce. If the 
planters of South Carolina cmploy^their capital in growing 
cotton, they do not employ it in ^commerce. Tne com- 
merce of the country is conducted by merchants. Money' 
is the medium, the great machine by which they conduct 
all their transactions. Barter is no part of the trade of 
merchants. It belongs to a condition of society, anterior to 
a perfect division or employments, and before any circu- 
lating medium of exchange has been established. Accord- 
ingly, wc find the merohauts of our country employed in 
buying up and collecting all surplus products, cither of 
the seas, of the forests, of the soil, or of manufactures. 
For these they give, in exchange, money, the circulating 
medium of the country, either gold or silver coin, or paper, 
which may, at the pleasure or the holder, be exchanged 
for such coin. That part of these products not wanted 
for home consumption, merchants export, in 'pursuit of a 
market, to foreign countries. These are not bartered, but 
sold by them, ill such markets, for money. This money, 
or such part of it as may be required, is reinvested In 
foreign products, such as cloths, hardware, tea, coffee, 
sugar, aromatics, fruits, wines, spirits, silks, fancy goods, 
and all such commodities as may be required in the home 
market, either for consumption or re-exportation. All these 
commodities are imported, together with the money ba- 
lance, invested in gold or silver coin, or bullion. This 
immense importation, amounting, in some years, to one 
hundred millions, comes back charged with all the costs 
of these multifarious transactions; and, when further aug- 
mented in price by the addition of such duties as by law 
arc imposed on each class of them, they arc all placed \in 
the markets of the United States. 

If there be an efficient demand for these commodities in 
our country, and they can be sold without a Joss, then, ^ 
whoever buys and consumes them must pay for all their ori- ' 
ginal cost, together with the cost of importation, and the 
impost duty, m addition to all these various amounts. Men 
go to this market, not to receive pay for what they had sold 
to merchants who purchased and exported their products; 
much less do they go in quest of their share of these com- 
modities, as if concerned in the great adventure of send- 
ing their products abroad to be exchanged, and brought 
home in monev, or in the products of other countries. Do 
you find, in this great market, the whaler with the invoice 
of his oil; the fisherman, with that of his fish; the log-roller, 
showing the amount of his lumber; the peltrist, with his 
knotted strings of account for furs; the farmer or manu- 
facturer, each with full statements of either provisions, or 
bread stuffs, or wrought fabrics? How, then, docs the 
South Carolina planter come to this market ? To get pay 
for his cotton sold to the merchant* No: that he received 


when he sold his crop. To take hi9 share of the goods, as 
if concerned in the original adventure, and in proportion j 
to the amount of his cotton ? What claim has he to this* 

He sold his cotton on the wharf, took his money, and, if , 
every bale, when shipped, had gone to the bottom, or j 
been consumed by fire, it would have been no concern of J 
his. The cotton planter of South Carolina has no more 
connexion with tne commerce of the United States, than 
the tea planter of China has with the same commerce. He | 
does not, therefore, come into the home market for foreign 
goods, to get his share of those goods; nor is he obliged to 
take the amount of his cotton crop, or any other amount, 
in cotton or woollen cloth^ or hardware, or any other 
commodity. His money is in his pocket, and it cannot be 
drawn out but by his own option. If he must expend it all, 
he need not expend it all in the market of foreign commo- 
dities; for he will find, side by side with this, another mar- 
ket, abounding in all the products of the 1 land, labor, and 
I capital of our own country. Here he may indulge h:$ pa- 
triotism, and satisfy his wants. 

From, which of these markets is South Carolina labor, 
and the employers of that labor, supplied? The answer 
to this question will determine who pays the duty cm im- 
ported products. Does that labor consume fish? The 
lanter buys them in New England, not only without 
ounty, but cheaper for the bounty on exported fish. The 
bounty on exported fish enables the fisherman to supply 
the home market at a reduced price ; so that the bounty 
is really divided between him and the South Carolina 
planter. He buys shoe9. The leather was made from 
hides, bought in Ohio at one and a half cents a pound; 
the shoes manufactured by labor, fed with corn at ten, 
and wheat at twenty-five cents a bushel, and with meat at 
two cents a pound. The planter buys shoes at fifty cents 
a pair, shirting at six and a quarter, stripes at eight, and 
satinets at thirty-seven cents a yard. The whole yearly 
clothing for a man costs less than five dollars. Not one 
article is of foreign manufacture. Not one article taxed 
with a duty, or made dearer by such a tax. Nay, not one 
which could, on any day of the year, be purchased cheaper 
in the English market. What feeds the labor of South 
Carolina? Is it tea, coffee, sugar? Not an ounce. The 
whole two hundred and fifty-eight thousand .laborers of 
South Carolina do not consume to the amount of one 
cent of any article charged with any amount of duty. If 
they do, what is it? Gracious God! And notwithstand- 
ing all this, the owners of these slaves, the capitalists 
of South Carolina, who, in the language of the membtr 
from that State, [Mr. McDuffie] “drive them day amt 
night, summer and winter, to work harder and make 
more;** these mHd and merciful capitalists arc, by their 
agent here, clamorous, outrageous, and abusive against the 
laborers of New England, because they pay less than the r 
share of impost, of tax, on imported commodities. 

What do New England laborers pay? They pay the 
duty on all they buy and consume. They consume n ffee 
at a duty of thirty per cent., tea at thirty -five, rnd sugar, 
as the Southern Review asserts, at fifty -two percent. A" 
these are consumed by the whole labor of New England. 
The skilled, Or manufacturing labor, in addition to these, 
consume fancy goods. Yes, sir, fancy goods; shawls from 
England, silks from France, crapes from India, tortoise 
shell combs from Canton, and Leghorns from Italy. This 
may seem a paradox to those who cannot, even in thought, 
s:parate labor from servitude; to whom work is slavery, 
and exemption from it freedom; “ whose high and palmy 
condition of liberty is rendered more lofty, because ma- 
; nured, and cultured, and contrasted by a toiling, debasrd, 
and wretched servitude around it. Tell, sir, tell these* 
high-minded votaries of factitious liberty, that the freedom 
of the North is felt and enjoyed the more, because it is 
felt and enjoyed by all; and that if southe rn liberty should 
wither ind perish for lack of slavery to feed, and support 
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its growth, northern freedom will grow and flourish, after 
the sun, in the whole longitude of his course, shall have 
ceased to shine on the head of a single slave. In the 
North, labor is not slaver}'. The persons of whom I speak, 
are the free descendants of the free and highly respected 
people of New England. They are the daughters or 
granddaughters of those wives and mothers who clothed, 
and armed, and blessed, and hastened their husbands, and 
sons, and brothers, to the fields of Lexington and Bunker 
Hill, Ucnnington and Saratoga. They are not mere 
bodies, though beautiful and blooming; they have minds 
well instructed; they have read, and thought. * You will 
see them, modestly ornamented by the labor of their own 
han«ls, and accompanied by their parents and brothers, At- 
tending the anniversaries of our literary institutions, the 
yearly discourses at the celebration of our nitional.indepen- 
dence, and in the weekly assemblies for the public worship 
of the great God, and Father of the whole human family. 

Do you ask how those who labor in the North can af- 
ford to consume such imported commodities? This cannot 
be done by labor in France and England. I^abor is paid, 
in any country, in proportion to the demand and supply, 
in the market, for the labor of that ‘country. In this 
country, the demand for skilled labor is comparatively 
great, and the supply comparatively small. This labor, 
therefore, receives a much greater share of the products 
of labor in this country, than the same kind of labor re- 
ceives in England and France. This, operating alike on 
labor in all employments, prevents the manufacturer 
from raising the price of his products, and compels him to 
lower the rate of his profits. A11 the necessaries of life 
being much lower In this than in most other countries, 
labor not only receives a larger proportion of the annual 
production of the country, but can live at a much smaller 
expense for necessaries; and has, therefore, a much larger 
amount, either to lay up for future use, or to consume in 
accommodations and ornaments. This, sir, is the great 
secret of northern prosperity; a condition not the most 
propitious to the capitalist, but the most beneficial to 
labor; and demonstrating that while the labor of South 
Carolina consumes no imported products, and pays not a 
cent of impost duty, or tax, the labor of the North, made 
prosperous by the American system, pays into the treasu- 
ry a greater amount of impost duty, of national tax, than 
even the South Carolina capitalists* themselves. For what 
do these capitalists buy, and consume, from the two great 
markets of our country ? First, what does the southern 
planter buy ? Carriages, harness, saddlery, horses, house- 
hold furniture. These are ndt imported, but, by the 
American system, protected, and not made deafer by that 
protection. They buy fine cottons at eighteen cents a 
yard, which, importecl in 1815, cost one dollar and twelve 
cents. They buy prints, carpets, glass, nails, and all quite 
a* cheap as such commodities can be bought in England. 
Of woollen cloths, hardware, iron, hemp, sailcloth, cord- 
age, who buys most, the northern or the South Carolina 
capitalists? If,' then, the producer of exports, whether 
oil, fish, lumber; peltry, provisions, bread stuffs, or cotton, 
sell for money, and buy for money — and buy, at his option, 
either foreign or domestic commodities, the amount of 
duties, the tax paid by himy is governed by his consump- 
tion, ami his consumption is governed by his choice, and 
not by the amount of his export. If he sells fof money, he 
may keep his money in his pocket, live from the produce j 
of his own plantation, and pay not a cent for any imported ! 
commodity. The South Carolina dogma, the tax in pro- ! 
portion to export, is unsupported by fact, and must have 
been contrived to deceive, to delude, to create popular 
excitement, and achieve political objects. 

'Hie third and last reason for this monstrous and mad- 
dening doet rine is, that the American system does, in its 
operations, decrease the demand, and thereby diminish 
die market price of cotton to the Tull amount of all the 


duty imposed on all the foreign goods purchased by the 
money ror which alt the cotton of South Carolina is sold. 
In other words, if machinery and cotton spinning had been 
left to England, and never introduced into the United 
States, or encouraged and protected by that system, the 
cotton of South Carolina would now have brought in the 
market not only seven million one hundred thou&nd dol- 
lars, but sixty per cent, or four million two hundred and 
sixty thousand dollars, in addition to that amount. That 
State would have received, in 1827, eleven million three 
hundred and sixty thousand dollars for the exported cot- 
ton of that year. -Let us examine this paramount ab- 
surdity. In 1789, the first Congress enacted the law pro- 
viding for revenue, for encouragement and for protection 
of manufactures. South Carolina then planted no cotton. 
A few years before that time, cotton spinning, by ma- 
chinery, was brought into Rhode Island by Samuel Slater. 
England, in that year, imported from all the world, and 
spun, about one million five hundred thousand pounds of 
cotton. A small duty was laid on^ imported cotton, ex- 
pressly to encourage its production Tn the southern States. 
A like* duty was laid on imported cotton cloths, to en- 
courage cotton spinning in this country. From what ma- 
.terufl was the clothing of Europe and America then 
fabricated? Almost entirely from sheep's wool, flax, 
hemp, or silk. What has been the progress of machinery 
for spinning and weaving cotton, and what have been the 
effects of that progress } A demand for cotton was cre- 
ated and increased by this new and expeditious method of 
manufacturing it into cloth. By the progress of this 
trade, hemp for clothing is driven from the market. Flax 
has nearly followed it; silk is sustained as a luxury only, 
and sheep's wool would, at this time, were it not for the 
necessities created by climate, be entirely out of use. 

How has this been effected ? By a competH’on between 
the great manufacturers of England, France, and the 
United States. The inventions of one have been follow- 
ed by the inventions of others, and a succession of im- 
provements has advanced them on to perfection. The 
spindle was followed -by the speeder — the siitgle by the 
double speeder. The flying picker took place of the 
hand, in cleaning cotton; and the power loom now almost 
excludes manual weaving. Chemical science, applied to 
[ bleaching, performs in a few hours what once required 
days or weeks, aided by the sun, the winds, and water, for 
its performance. This rivalry of nations has not only im- 
proved, but multiplied machinery. In 1789, the whole 
number of spindles in the United States did not exceed 
three hundred. The number increased but slowly for the 
first fifteen years. The embargo multiplied them; the 
non-intercourse multi plied them; the war multiplied them; 
and, above all, the tariff of 1816, introducing the mini- 
mum principle of protection, has multiplied them, until, 
at this time, there cannot be a less number in the United 
States than one million five hundred thousand. Tiny 
have, indeed, multiplied like the progeny of the patriarch 
in the land of their servitude; and, like that progeny, those 
who were once their patrons, would now throw them into 
the river. 

The same competition has pushed forward the produc- 
tion of England, not only in this, but in every other branch 
of iron and steel manufacture. English hooks fish every 
sea, lake, ant] river: English guns bringdown birdsof every 
clime, and every wing: the Arab, the Tartar, rules with 
English pistols in his belt; and the Sheffield blade has won 
more and greater victories than that of Toledo or Damas- 
cus. These are but minor products. The wars of Eu- 
rope multiplied ltcr spindles; these are the great instru- 
ments of the wealth and power of England. Alexander, 
by the long spear, and the compacted phalanx, pushed his 
conquests from the Granicus to the Ganges. England, 
with her spindles and looms, has manufactured a fabric of 
power, which, like the broad belt of the Zodiac, enwraps 
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the whole body of the earth. When Napoleon could not fabrics of the North are depreciated in our own market 
conquer England by the sword, he determined to wield by a competition with all the world* and this is done for 
the spindle against his great rival. The continental sys- the benefit of southern consumption. The planters of 
tern, originated by him, gave an impulse to the manufac- the South exclude the cotton of* all the world from the 
turing power of France, in competition with that of Eng- United States* they bring the demand of all Europe into 
land. The effects of that impulse continue to this hour, that market, and by this competition with all the manufac - 
though the mighty hand which gave the movement long turing world, appreciate their cotton for the consumption 
ago ceased to conduct the machinery. of northern manufacturers. Who, sir, who is the rnono- 

This rivalry of nations, thi9 competition between Eng- polist ? Who is most protected by the American sys- 
land, France, and the United States, the English system, tem? Whose product is reduced by competition; whose 
the continental system, the American system, interest, is raised in price by monopoly ? Is it the manufacturer of | 
power, ambition — what have they not done ? What would New England, who patiently toils at his trade, and cats the 
England alone, and without this competition, have achiev- bread of labor and carefulness? oris it the South Carolina 
ed? Have not all these united, increased the consump- planter, lord of a thousand laborers, whose only care is to 
tion, the demand, the market value of the great staple of feed, to thrive, and to rail at the whole working world, 
South Carolina? Why, sir, look into y»ur own records* who do not drive slaves, and make cotton and tobacco* 
you will find this question fully answered, and that, too, Away, then, with this insensible South Carolina dogma, 
by the soundest commercial men of the nation* They The American system does not diminish, but does, by 
tell you that when the English, French, and American competition between England, France, and America, 
agents enter into competition, in the cotton market of the greatly increase the price of cotton. It does not increase, 
South, they do, by this very competition, advance the price outdoes, by a like competition between the same great 
of that product nearly two cents on each and every pound, rivals for '•the market of the world, diminish the price of 
This, at the present cost, equals twenty ner cent, on the manufactured fabrics. 

whole amount of the whole annual production. What, Does the American system give a bounty to the sugar- 
then, would South Carolina, in the madness of her mis- making, grain- growing, and manufacturing States? This 
taken policy, what. would South Carolina do? She would is the third South Carolina allegation against that system, 
destroy one of these great rivals — and, O most unnatural. The member from that State did, in tins House, in 1828, 
she would destroy her own country. For what? For her own declare it to be a postulate in political economy, that all 
benefit? No. For t}ie benefit of Old England? That she duty on imported commodities is to its full amount a tax 
will deny. What then? Why, simply, sir, that New England on tire consumers, of these commodities, and a bounty 
may be destroyed, and because South Carolina politicians to the like amount on all commodities of the same kind 
do verily believe that one cotton market is better than two. produced in the country. If a package of cotton cloth, 
Will nothing satisfy the avidity of South Carolina politi- worth one hundred dollars, be imported into the United 
cians? They hold a monopoly in the cotton market of the States under a duty of thirty per cent., that cloth will be 
United States. Climate secures this monopoly. We can- raised in price thirty per cent., and must sell in the mar- 
not grow cotton in New England. Labor further secures ket for one hundred and thirty dollars. If the manufac- 
this monopoly to them. Slaves, they tell us, work for turers of the United States produce cloth of the same kind 
twelve cents a day* but free men cannot work for less than and quality, it will sell at the same price. So that, if the 
fifty. Their monopoly is moreover secured and confirm- domestic cloth brought one hundred dollars before the 
ed to them by this very system, by a duty under it of duty was imposed on foreign cloth, it will, after the duty 
more than thirty per cent. Is any monopoly of manufac- is imposed, bring one hundred and thirty dollars. The 
tures secured to New England? Arc there not waterfalls, duty will, in the one case, be a tax on consumption, and, in 
and capital, and cheaper labor in the South? Can |hey the other, a bounty to the same amount on manufactured 
not spin? Do they not spin, in South Carolina? We can production. The tax on ..consumption goes into the re* 
never take cotton-growing from them* but they can take venue, and the bounty into the pocket of the manufac- 
cotton-spinning from us, whenever, like the patriot, David turer. If you raise the duty to perfect production, so that 
Williams, they may choose to be their own overseers. importation of the foreign fabric is prohibited, and the 
The member from South Carolina, equally regardless market is wholly supplied by the domestic, the tax will 
of fact, and unmindful of justice, denounces the mauu- cease for benefit of the revenue, but the bounty will con- | 
facturers of the free States. “ They are monopolists, tinue for benefit of the manufacturer. This was, in 1827 
whose whole souls arc absorbed in their capital* without and in 1828, the dogma of the member from South Carolina, 
feeling, and without regard for the suffering condition of It was, and still is, taught by Dr. Cooper. You will find 
South Carolina planters. Do you expect humanity from it in the Southern Review* there the writer lias laboriously 
them? Sooner would the cannibal be moved to com pas- made out a tabular statement of bounties, paid, as he 
sion by the wailing infant destined to feed or to feast him.” alleges, by the people, of the United States to the produc- 
Yes, sir, these terms of abuse are vociferated through ers of various encouraged and protected products, and 
your halls, until the very echoes have learned the indecent which, by his calculation, amounts to more than thirty mil- 
calumny, and cry out tariff, manufacturers, monopolist, lions of dollars. 

assassin, cannibal! Where is the truth ? Overwhelmed, What, sir, is the object of this argument? Why, truly to 
sir, in this roar of contumely. The tariff, the tariff, I say, convince the people of the U nited States tliat the American 
gives to the cotton planters of South Carolina a monopo- system is fabricated for the purpose of fraudulently exact- 
ly of the whole cotton market of these United States, ing money from one part of the nation, that the same 
This monopoly is secured to them by a duty of thirty-three money may be gratuitously bestowed on another part of 
per cent. * by a perfect protection. They compel north- the nation. It should, therefore, be abolished. Let us 
ern manufacturers to pay them ten cents for cotton, when, examine this question. If the dogma of Dr. Cooper and 
if this tariff were removed, these manufacturers might of South Carolina be true in the United States, it must be 
import tliat product from other countries at seven. Docs tme in England. The English have a protecting system; 
this tariff, in return, secure the whole market of the Unit- their corn laws and their tariff. In 1824, all woollen cloths 
ed States to northern manufacturers? No, sir. It per- imported into England paid a duty of fifty per cent, all 
mits southern planters to bring into that market, in ex- white cottons a duty of fifty, and all colored cottons a duty 
change for their own products, forty millions of foreign of seventy -five per cent. What might the fanners say to 
fabrics, and that to the exclusion of a like amount, which the manufacturers of Old England? Just what the plant- 
might he produced by domestic labor and capital. The ers of South Carolina say to the manufacturers of New 
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England. These duties raise the price of your fabrics, seen, amounts to more than one-fburth part of the whole. 

We pay you a bounty of fifty per cent, on your white, of Are cotton planters one*fourth part of the domestic pro- • 
seventy-five per cent, on your colored cottons; and we ducersof the United States? No, sir; not one-sixth part, 
pay you a bounty of fifty per cent, on alt your woollen If, therefore, impost duty, on imported products, be a 
cloths. Your tariff is a system of fraud and exaction; it is bounty on domestic products, who are the greatest gainers 
calculated and 'intended to draw money from the pockets by this system of bounties, the manufacturers of the North, 
of farmers, and place it in the pockets of manufacturers, or the cotton planters of the South; the men who rail at the 
Let all this be true, sir, if you please, for the purpose of laws, while they are enriched by their provisions, or the 
this argument; and, indeed, if it be tme in New England, men who submit to their operation, and patiently labor for 
it must be true in Old England. It will be admitted, Ipre- their own and Jhe general good of all the nation ? Sir, 
sume, that good?, of the same kind and quality, are sold in the animal which growls while he is fed, and bites the 
the English market, atone and the same price, to all pur- band holding food to liia mouth, is, of all beasts, wild or 
chasers. At any rate, the American purchaser will get tame, most odious in the sight of God and man. 
them at a price no lower than the English purchaser I have run this doctrine o f bounties out into all its 
gets them. In 1824, we imported cloths from England, branches, not because 1 believe in its soundness, but to 
Our whole consumption was not less than one hundred demonstrate, if it be sound, that South Carolina planters, 
millions of dollars. Had we purchased the whole amount of all men, have least cause to complain of its operations, 
from tint country, what amount of bounty should we have I now ask the attention of the committee, for a few mo- 
paid to English manufacturers? Not less than fifty mil- ments, while I attempt to explain the true doctrine of im- 
Hons of dollars. If Dr. Cooper and South Carolina be post duties, both for encouragement and for protection; 
correct, abolish the American system, prostrate the manu- and show that the American system does not, and in its ulti- 
facturing establishments of the United States, import all mate effects cannot secure any bounty to any class of do- 
your fabrics from England, and you ensure, on your whole mestic production. The object of this system is to fornish 
manufactured consumption, a bounty to the capital and the great staple necessaries of national consumption, from 
labor of that country, equal to three times the amount of the land, labor, and capital of our own country*. The 
your whole annual revenue. The gentleman from New founders of this system, the first Congress under the pre- 
York, [Hr. CaaniaELswe] equally provident of the great sent constitution, did not believe it wise or just to compel 
interests of both nations, has laid a bill before us, as a sort the cultivators pf the American soil to send their products 
of codicil to the last will and testament of the American three thousand miles, under the perils of the seas, the 
nrstem, which, as he foresees, must give up the ghost un- hazards of war, and the oppression of foreign laws, that 
<ler the hands of his learned friend in the Department of they might there be wrought into clothing, furniture, or 
8tate. By this, the gentleman has provided that Great tha instruments of their labor, and then reshipped, and 
Britain shall never exact of the American people, for the brought back in like manner for their U9e. That they 
benefit of her manufacturers, a higher bounty than thirty might be relieved from this immense expenditure, nor 
percent., or what may amount per annum to fifty millions always rely on the workshops of Europe, provision was 
of dollars. ' early made to erect such workshops this ride of the Atlan- 

The gentleman from New York would abolish the Ame- tic, on their own lands, and enable them to furnish them- 
rican system; the member from South Carolina would selves with these staple necessaries, by exchange of their 
abolish the American system; Dr. Cooper would abolish surplus products with their own immediate neighbors, 
the American system, because it secures a bounty to the The very first law which provided for revenue, provided 
American manufacturer. Abolish this pernicious system, also for the encouragement of the manufacture of all fa- 
and you transfer that bounty, that money, from the pocket brics needful for domestic consumption. The duty on 
of the American to the pocket of the British manufac- imported manufactures was intended to encourage Ameri- 
turer. You cannot relieve the American people from cans to commence, and to perfect the like manufactures, 
this tax; hut you will not only make them all pay, but pay It raised the price of the foreign fabric, because it was 
to Old instead of New England manufacturers. This added to their cost, when imported, and placed in the 
will secure equality, though it sacrifice independence, and market of this country. In form, but in form only, it was 
give to the South the glory of being tributary to a great a bounty on incipient domestic fabries of the same kind, 
monarchy, rather than a few inconsiderable republican When the domestic manufacturer could bring products 
.States. Is this, sir, the patriotism of these times? This into the market, of that kind, and of a quality equal to the - 
our emulation of the glorious ancestry from which we are foreign, he could then, but not rill then, receive the same 
descended? The first bold brotherhood of American price for them. So long as want of skill, deficient capital. 
States, were they thus envious of mutual benefits, or or imperfect machinery retarded the process of bis work, 
tamely subservient to English influence? No, sir, not a and rendered his fabrics inferior in quality to the foreign, 
cent for British aggrandizement; but millions to advance he was compelled to sell them at inferior prices. The first 
American independence, wealth, and glory. cloth, the first cotton, the first sugar made in this country. 

If this South Carolina dogma be true; if all impost be, brought a loss, not a bounty, to the producer. When skill 
to an equal amount, a bounty on domestic production, is acquired, capital obtained, and machinery perfected, the 
then, wlienever you find such impost, and such produc- producer may receive benefit from impost duty. Thi9 can 
tion, you must find such bounty. Do not South Carolina never be the fact, for any considerable length of rime; for, 
planters touch .the accursed thing? Is there not an im- as domestic production increases under encouragement, 
post, a duty, on imported cotton, amounting to at least importation will decline, and a want of revenue will call 
thirty per cent. ? Here, then, according to their own pro- for an increased amount of impost duty. This, again, in- 
fused principles, is a bounty on the whole cotton produc- creases encouragement of domestic productions, and again 
tion of the South. Whenever their export amounts to diminishes importation; and this induces another advance 
twenty-eight millions, the whole erop must equal thirty- of impost. This is repeated, until domestic production, .un- 
five, for they sell one-fourth of the whole crop to north- der improved skill and increased encouragement, supplies 
cm manufacturers. The bounty to cotton planters must, the domestic market. Impost amounts to protection; im- 
in ordinary years, therefore, amount to ten million five portatiou ceases; and competition, among domestic pro- 
hundred thousand dollars. The Southern Review places ducers, reduces the market price to the natural price, that 
the whole bounties paid on all domestic products, at about is, to the fair cost of production. All benefit from encou- 
thirty uvAhons of dollars; but the writer of those articles ragement is then at an end. Let any man be at the labor 
prudently omits to insert the bounty on cotton. This, it is of exanvniug the history of every domestic fabric which % 
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now supplies our market, and he will find this to have been ' If the demand for cotton in the markets of the world be 
the progress. The whole benefit received from impost has ■ extended to its utmost limits; if that market, already filled 
never more than equalled the extraordinary expense of ( with American cotton, can receive no more; what claim 
perfecting the skill and machinery necessary for a perfect can South Carolina have on the States of this Union for 
production of the fabric. The nation has been at some cost any aid in a further extension of her commerce in that 
for these improvements; the manufacturer is not enriched; product? She can sell no more, unless some other pro* 
but the people now reap the benefit, by having their mar- duct can be excluded from the consumption of the world, 
ket supplied with domestic fabrics of equal quality with so that cotton may take place of it. The great, enduring 
the foreign, and discharged, not only from the duty, but necessities of the world demand food, clouting, and habi- 
from the cost of importation, and at a price as low as fb- tation; civilised and stationary nations will never tftiikl 
reigners can buy them in their own market. X assert it as houses of cotton; and though South Carolina, aided by the 
fact, and 1 do not fear contradiction, that every domestic machinery of America and Europe, may push her coin- 
fabric, which now wholly, or almost wholly, supplies the merce, in that product, into the consumption of the nomade 
market of the United States, is sold in that market at as nations of Asia, so that her cotton shall furnish tents for 
low a price as English fabrics of the same kind and quality the Arab and the Tartar, yet die can -never make Any pro- 
arc now sold in Liverpool, Manchester, or London. What gress in compelling men, wild or tame, to consume her 
is the price of nails, glass, shoes, boots, hats, cotton cloths, favorite commodity, for any part of their food. Her great 
woollen cloths, yarns, furniture, saddlery, carriages? It is competition is now witli\he flocks and the herds of the 
as low in the United States as in England; and that, too, world; and if she could banish leather and woollen cloths 
when English excise is deducted from the English fabric, from use among the human race, her triumph would be 
Dare the member from South Carolina contradict the as- complete. Climate, not the American system, is here her 
sertion? 1 know he dares not. great adversary. Were it not for this, every sheep in the 

Where, then, is the bounty? By whom is it paid? Who United States would, long ago, have been sacrificed fur the 
receives it? it is, sir, a baseless fable; contrived and cir- extension of South Carolina commerce. Winter will re- 
culated to deceive the uninformed — to create excitement— turn once a year; and the people of northern climates will, 
move animosities — effect divisions — achieve political pur- if they can Obtain them, wear woollen clothes. It was said 
poses, and, if possible, to overthrow the manufacturing two years ago, in a celebrated report on the state of the 
establishments, the great interests of the northern States, finances, made by the then chairman of the Committee of 
‘ One more objection to the American system remains to Ways and Means, that the people of the United States an- 
be considered.- South Carolina alleges that she lias, by its nuaJly consume woollens amounting to seventy-two mil- 
operations, lost her natural market, the market of England, lions of dollars. Since that discoveiy, the claims of South 
This, sir, adds ingratitude to the catalogue of unjust and Caroli na have been extended, and the denunciations of the 
querulous accusations brought against the farming and American system, from that region, are, if possible, ten* 
manufacturing States. In the progress of the American fold more loud and boisterous. Here they are met by a 
system, their cotton has, in the West, in the North, and in physical barrier; not only the unconquerable obstinacy of 
the East, taken the market from the native flax, hemp, and climate, but the utter impossibility of admitting one fibre of 
wool of those regions. By a great competition, growing cotton into the woollen trade. The growers and msnu&c- 
np under kindred systems, between the rival nations of turersof sheep's wool are the great consumers of the fabne. 
Europe and America, the same material has usurped the Until, by some great discovery, you can spin and weave 
legitimate markets of the flax, the hemp, and the wool of cotton into woollen broadcloths, this trade, to the full 
England and France; and, to a great extent, that of the amount of their consumption, must, to the utter exclusion 
silk of France and Italy. The fabrics from this cotton are of South Carolina commerce, remain with the wool grow- 
spread over all Europe. They are sold in every maritime ers and woollen manufacturers of the world. Exchange 
town of Africa. You find them in southern America, from how you will, it must come to this at last If the grower 
Rio to Lima, and from California to the Cape. The Uin- of cotton exchange it for sheep*s wool, he must»exch&nge 
doo, whose daily food is a bandful of rice, his daily w ages that again, if he do not Consume it himself; and again, and 
the smallest division of silver coin, can hold no competition again, it must be exchanged, until it comes to its proper 
with southern cotton, wrought by American or European consumer. The cotton must follow the same round in 
machinery . The turban of the Great Mogul/ once spOn quest -of a consumer; until both the cotton and the wool 
and woven from Thibet wool — a fleece more resembling, come back again to their original producers, or perish in 
in fineness, pencils of moonbeams than any palpable, ma- this round of useless exchange ana circulation. If South 
terial thing— of «o fine a web and woof, the whole texture Carolina denominate the woollen trade her legitimate com* 
so evanescent, that, although one yard in breadth and six- merce, the laws of nature, not the American system, stand 
ty in length, the whole fabric was lightly packed in a richly in her course; and until she can rail wool from the back* 
ornamented box, elegantly wrought from a small cocoa-nut of our sheep, snows from the hills of New England, and 
shell; the turban of the Great Mogul, the successor of Au- scowl winter, with afi his storms, back to the polar regions, 
rungzebe, the descendant of Tamerlane, whose camp ex- she may, she must, without advancing one step in her pro- 
ceeded in splendor the richest cities of the East, whose gress, exhaust all the vengeance of her State sovereignty 
sword made more women childless, than that of the most on the innocent provirions of that system in vain, utterly 
renowned conquerors of ancient or modern times; the tur- in vain. 

ban of the Great Mogul, sir, now a finer, a richer, and While South Carolina incessantly complains t!u»t the 
more highly finished ornament, is woven in the British grain-growing and manufacturing States will not aid her 
loom, and from the Sea-Island cotton of South Carolina. foreign commerce, by their consumption of foreign com- 
To what further extent would she push her legitimate modifies, let ms look at her own exertions, and learn how 
commerce? Russia still grows and wears some hemp. The 8 he aids that commerce by her own consumption. In 1827. 
silkworm of southern Europe and Asia is not altogether she exported eight miilton one hundred and eighty-nmc 
shaken from the mulberry groves of those regions; and the thousand four hundred and ninety-six dollars. She im* 
luxurious inhabitant still weaves and wears, for some part ported one million four hundred and thirty-four thousand 
of his dress, the product of his native clime. Other- one hundred and six dollars, in the same year. Of that 
wise the kingdoms of the world have submitted to the em- amount, one hundred and thirty three thousand and sixty 
pire of cotton; and, like the people of these States, wear five dollars were re-exported. With a population of more 
this badge of commercial brotherhood with the southern than five hundred thousand. South Carolina aided her n» n 
sisters of our Union. * commerce lay a consumption of foreign products amount* 
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mg' to one million three hundred and sixty-one thousand and 
forty-one dollars. These were probably teas, coffee, sugar, 
wines, woollens, and hardware, eight articles. If she im- 
ported of each an equal amount, it was, in each article, 
one hundred and fifty-two thousand four hundred and thirty 
dollars and ten cents. Three of these, cottons, hardware, 
and woollens, were probably received from England. The 
whole amount from her dear commercial friend was three 
hundred and twenty-seven thousand nine hundred and 
three dollars and thirty cents, in exchange for about se- 
ven millions of dollars in cotton, her own great staple. 
For the balance, the cotton planters drew bills, and sold 
them to the northern importers of English fabrics, at twelve 
per cent, advance. In this liberal manner, South Caro- 
lina planters aid by their consumption the legitimate com- 
merce of that State with England — a foreign export of 
eight million one hundred thousand dollars, sustained by 
a consumption of foreign products amounting to one mil- 
lion three hundred thousand. This, too, was done with a 
population of more tlian five hundred thousand souls. 

How do the manufacturing Slates aid South Carolina, in 
her natural market with her dear England? Take Rhode 
Island as a sample. In 1827, that State, with a population 
of eighty-three thousand, imported one million two hun- 
dred and forty one thousand eight hundred and twenty- 
eight dollars; re-exported two hundred and eight thousand 
and ten dollars; and consumed one million thirty -three 
thousand and eighteen dollars. How just, how liberal, 
how grateful is South Carolina to the manufacturing State*, 
which so aid, sustain, and extend her foreign commerce! 
What fair and honest claim has she, by which to compel 
them further to purchase and consume English fabrics, 
that she may sell a greater quantity of cotton to English 
manufacturers, when she will not take them for her own 
consumption in exchange for her own products? Why, 
sir, for this very purpose, what a storm of anathema did, 
for three days, rage through this Hall? O! had Jove, for 
that brief time, but yoked his lightning to those volleys of 
sound; whose head would now be above his shoulders! 

Such, sir, are the wrongs of South CarfilinA, these are 
her complaints, her’ accusations, and thus she sustains 
them against the grain-growing, the sugar-making, and 
manufacturings States of this Union. What reinedy does 
that State propose for all these imaginary grievances? You 
find this remedy in the amendment proposed by the mem- 
ber from South Carolina. That State would overthrow 
the encouraging, the protecting, the American system, 
and build on its ruins a structure, such as cannot be found 
in any nation of Europe, and because the scheme of it was 
devised and delineated in England, called the English sys- 
tem. By this, when it is perfected, these United States, 
abandoning all other employments, must farm, and plant, 
and fish; and import from England all, all their necessaiy 
manufactured fabrics. It is, sir, the very system of the 
colonies, the revolution revolutionized. I will examine it, 
and, in that examination, inquire whether the South will 
probably be placed in a more prosperous condition by 
this exchange of systems. 

To illustrate the effects of this revolution on the South, 
it is needful, first, to show what will befall the North under 
its operations. The overthrow of the American system, 
the repeal of the laws enacted for the encouragement and 
protection of American industry, would, at once, bring 
the manufacturing capital of England into a war of com- 
petition with that of the United States. Which is most 
powerful ? The capital devoted to that purpose in Eng- 
land was, in 1812, one hundred and fourteen millions of 
pounds sterling. It probably, at this time, equals one hun- 
dred and/orty millions of pounds, or about six hundred 
and forty-four millions of dollars. Let the manufacturing 
capital of the United States be estimated at one-sixth part 
of that sum; and it does not, in all probability, exceed that 
amount. Impost duty is to be reduced, under the new 
Vol. YL— 118 


system, to a rate sufficient only for the purposes of reve- 
nue. That revenue, when the national debt is paid, (and 
under the present policy, the other great branch of the 
American system, the improvement of harbors, rivers, 
roads, and canals, is abandoned) — that revenue will not be 
required to exceed ten millions of dollars. In any event, 
fifteen per cent, on all imported commodities will, in time 
! of peace, supply the treasury, and pay all officers their 
annual and other salaries. The duty on British fabrics 
1 will be reduced to fifteen per cent. What will be the 
effect? Importation of foreign manufactures would be in- 
creased to a great amount, and sufficient to deluge the 
markets. Could American manufactures resist the tide? 
Prices must fall to a very low rate. Losses, to the amount 
of at least thirty-three per cent, on the whole supply of 
| our market, would follow. That supply is furnished, at 
this time, one-fourth of it by English, three-fourths by 
American capital. Three-fourths of the loss must fall on 
American capital; less than one-fourth on English. One 
year would sink one-quarter of our capital; while that of 
England would suffer little more than one per cent A 
second importation would complete the overthrow; and, 
after two years of abundant supply, and low, very low 
prices, leave our whole consumption to the mercy of fo- 
reign manufacturers, exasperated by the competition, ex- 
ulting in their triumph, and determined to reimburse their 
loss, by charging, on our defenceless country, the whole 
expense of the war. For having dared to attempt inde- 
pendence, the Holy Alliance of Europe would punish you 
and your children, through a long course of years, and 
until some more wise and patriotic generation, like your 
and their illustrious ancestors, shall arise, and again dare 
to throw off the ignominious yoke. 

What must befall the capital and the labor of our coun- 
ty, before such a revolution could be achieved? The 
circulating capital is swept away by the competition. Fix- 
ed capital must become useless, and follow tne same fate. 
First of all, the great investments in works for the manu- 
facture of iron would be thrown out of employment. The 
gentlemen from Tennessee, Pennsylvania, New Jersey, 
and New York, from right to left, in this committee, can 
tell you the extent of this ruin. Next to these, all the 
structures, raised and filled with machinery for spinning 
and weaving the wool of our farmers into fabrics for their 
and our clothing, must stop their wheels. Capital invest- 
ed in cotton mills, with all their preparation, their spindles, 
their looms, will next fall into the procession; ana these, 
together with all expenditures made for raising and using 
water power, for all other purposes throughout the whole 
extent of our country, shall be thrown out of use, decay, 
perish, and be lost to the nation. Tell me not that the 
owners may sell out, or change their capital to some other 
employment. Who will buy what no one can use? To 
what other purpose would you convert a forge, or a fur- 
nace, than tne making of iron? Woollen ana cotton fac- 
tories; what will you do with them, when you can no 
longer manufacture cloths? Mill dams, water wheels, con- 
duits, gates, flumes, sluices? You cannot work them up 
into ships, or wagons, or ploughs, or convert them into 
manure, and spread them out on your farms. When all 
your manufacturing fixtures, and the millions of machin- 
| ery now moving in them, are destroyed, the skilled labor 
at this hour, operating on all these great engines of pro- 
duction, will, like these their instruments of toil and liveli- 
hood, be useless and out of employment. 

Water power, now performing so much labor, must 
cease to be of any use. Plunge the sword to the heart of 
five hundred thousand horses, such as transport loaded 
wagons from Pittsburg to Philadelphia, and you would 
not put to death a squadron of efficient and productive 
I power, such as must perish under this new system of 
I slaughter. 

| tabor-saving machinery; what are tjie achievements of 
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this mystery, in multiplying human labor? Some tell us 
that, with this machinery, one person will do the work of 
one hundred and fifty; others, one hundred; but all agree 
that one hand will, with these instruments of toil, perform 
more than fifty can without them. Have you five hundred 
thousand persons thus employed? You realize the labor 
of twenty-five millions of people. This pestilent gas, gene- 
rated by Dr. Cooper and his persevering disciple, this 
simoom from the South, shall pass over your rivers and 
waterfalls; and death, and silence, and desolation will lie 
down together on the banks of every stream. 

By these events, agricultural labor and capital, now em- 
ployed in feeding manufacturing labor, will have lost that 
employment, and become useless. That agriculture, 
which produces provisions and bread stuffs for distant mar- 
kets, is not here intended. The manufacturing labor re- 

3 uired to make, to move, and to keep in repair one hun- 
red spindles, with all their accompanying machinery, will 
consume annually to the amount of one thousand dollars 
in agricultural products. These, almost all of them, from 
their quality, must be consumed near the time and place 
of their production. Among them are pasturage, vegeta- 
bles, fruits, milk, butter, cheese, poultry, meats, the pro- 
duce of the orchard, fuel, timber, forage, beasts for travel 
or transportation. When the machinery, and the labor 
which operates that machinery, are gone, the demand for 
these products will be gone with them; and they will cease 
to be produced, and the land, labor, and capital employed 
in their production, must remain uncultivated and useless. 

The trade of one must become the trade of all. No one 
would purchase agricultural products, and, therefore, no 
such products would be grown for sale. Manufacturing 
labor must turn to agriculture, and migrate in quest of 
cheaper lands and various employment. Villages will be 
deserted, and fall into decay; cities depopulated; the grass 
shall grow ** where merchants most do congregate.” Sur- 
rounding lands are left without culture, because the peor 
pie fed by their fruit are in other climes, to return no more. 
Orchards, and gardens, and meadows, and pastures, are 
given up to weeds, thistles, and brambles. Flocks and 
herds arc n6t seen in the land. Rivers, no longer con- 
trolled by the skill, labor, and power of man, have torn 
down all obstructions by him placed in their wav, and 
roar on towards the ocean in that ceaseless stream, begun 
by them, before the first morning, after the deluge was 
dried up from the face of the earth. 

Left, as in the dajm before the revolution, with a dimin- 
ished and sparse agricultural population, we shall be with- 
out encouragement to increase our production. Europe, 
abundant in ner own resources, would receive from us no 
provisions, breadstuff, fish, or lumber. We could sell no- 
thing to the nations beyond the Atlantic; and we could, 
therefore, buy and consume none of their manufactures. 
By the mere force of our condition, we must return to our 
colonial habits. Again, our native flax, hemp, and wool 
would take the place now filled by cotton. Our women, 
mindful of independence, will take the distaff; the wheel 
and the loom shall again be heard in our habitations; and 
househokl cloths take the place of manufactured fabrics. 

Sir, 1 narrate these things as the historian will hereafter 
narrate them to marvelling nations, when the tongue that 
now speaks, and the ear that now hears, shall be forgot- 
ten. I narrate them, that the politician of the South may 
hear and triumph in the hope of these coming events; that 
the patriots of the South may hear and unite with us to 
prevent their arrival. To warn these patriots, I will at- 
tempt to portray what things may, as the sequents of our 
nortnern desolation, come upon their and our beloved 
South. Let the politicians, the friends of England, and 
the English system, look at the picture, and be refreshed. 

The American system places an impost, a duty of three 
cents a pound on imported sugar. This duty is, to that 
amount, encouragement to the Louisiana planter, and is in- 


tended to sustain him in the immense expenditure neces- 
sary in commencing, and carrying on to perfection, the 
growth and manufacture of a production so necessary and 
important to this nation. When the crop is seventy millions 
of pounds, the whole encouragement amounts to two mil- 
lion one hundred thousand dollars. Under the English 
system, intended to be established by the amendment pro- 
posed by the member from South Carolina, this duty will, 
ultimately, be reduced to fifteen per cent., or to about 
seven mills and one-half on a pound. Can Louisiana, in 
the present state of her culture and finances, sustain this 
shock 7 Sir, the enterprise of that State has more adven- 
turously engaged in agricultural improvements, than that 
of all the other parts of the country united. That State 
has been, by a gentleman of South Carolina, of classic 
taste, denominated on this floor, “ A Delta of more than 
Egyptian fertility;” but it should not be forgotten, that, 
like Egypt, it will require the wealth of another Sesos- 
tris to reclaim this region from the dominion of its over- 
whelming river. Take away the encouragement now 
given by the tariff to her proauction, prostrate her sugar 
culture, for the establishment of which she has been at 
such immense cost, and you give back this “ Delta of 
Egyptian fertility” to the dominion of the Mississippi. 
The levees, already raised on the sides of that stream 
above this State, confine to the channel of the river those 
waters which heretofore . spread out upon die lands of 
Arkansas, and the adjacent States. Stop the progress of 
improvement in Louisiana, by a destruction of her great 
staple production, and these waters will soon spread out 
on the already reclaimed and cultivated lands of that 
State. The effect is beyond calculation. The planters 
of that State are known, not only for their enterprise, but 
for their hospitality. Their abodes are open to the 
stranger. The cultivator, “ when the toils of the day are 
done,” in the midst of his household of love, and friend- 
ship, and joy, looks out on hia "moonlight groves ot 
cane.” The English system shall pour the waters of the 
Mississippi over his plantations, and put an end to his proa- 
perity, hia joys, and his hopes. Alligators, old and young, 
may float on the stagnant lakes, or hold their family gam- 
bols over hia-buried halls. 1 would not longer look at the 
picture; 1 leave it to the crocodiles of the new worW, 
and to the member from South Carolina. 

Louisiana has not deserved this; and the States ot the 
South will learn that she cannot be made to suffer alone. 
Her sugar culture has created an immense demand tor 
labor. This demand, like a demand for any other com- 
modity, baa raised the price of that labor, and increased 
their cost to the owners of those persons who perform it. 
Various opinions are holden on the amount of this increase 
of price; it will be found to vary, as you approach to, or 
recede from, Louisiana, the great market for this labor. 
It is probable the average market value of slaves, through- 
out the whole slave-holding region of the South, is raised 
not less than two hundred, dollars a head, by the increased 
demand for their labor on the sugar-raising plantations ot 
Louisiana. The slave population of the whole South 
amounts to about one million five hundred thousand. 
This population is said to double once in twenty-five 
years; and, therefore, gives sixty thousand slaves for the 
average annual increase number. At two hundred dollar* 
each, the whole increased value is annually twelve millions- 
This amount is realized by the whole South, in the ad- 
vanced value of their stock, or in the increased money 
amount of the annual sales. The establishment of the 
English system, labored after by the member from South 
Carolina, when it ahall have reduced the encourage®*!* 
on sugar to seven mills and one-half on the pound, and 
overthrown all the sugar-making planters of the South, 
will strike from the annual amount of southern wealth 
this item of twelve millions of dollars. The learned po- 
litical surgeons of that State will find, when they have 
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paralyzed one limb of the body politic, others must wither 
and perish with it. 

This will not be all. The manufacturing establishments 
of the North are overthrown by the operations of “the 
English system.” Competition in the cotton market of 
the South, between European and American purchasers, 
does now, as it lias been demonstrated, advance the price 
of their whole annual production twenty per cent. If 
the ordinary crop sell for twenty-eight millions, it 
would sell without this competition at an amount less, by 
at least four millions and a naif. Let the amendment of 
the member from South Carolina prevail, overthrow 
American manufactures, take away this competition for 
the purchase of cotton, and this item also must be added 
to the invoice of southern loss. 

Once more, and 1 will leave this inventory of ruin in the 
hands of whomsoever it may concern. When our manu- 
facturing capital and labor are in full and prosperous ope- 
ration, we purchase and spin southern cotton, for which 
we pay to the planters of South Carolina, and other 
growers of that product, about seven millions of dollars 
annually. The overthrow of our establishments must 
bring us back to the use of flax, hemp, and wool, and 
exclude cotton from our consumption. Cotton to that 
amount will not be raised, because it will not be wanted; 
and the land and labor now employed in producing it must 
be thrown out of use, and become of no value to their 
owners. I,ook at the amount southern planters will lose: 
The encouragement on sugar, - - #2,100,000 

The advance of cotton, advanced by competi- 
tion, ..... 4,500,000 

The supply of cotton for American manufac- 
ture and consumption, - - 7,000,000 

The advanced annual value and amount of sales 

from the market of slaves, - * - 12,000,000 


The total amount is - - $25,600,000 


Tell us not that we shall continue to buy and consume 
your cotton; we shall have nothing wherewithal to pur-i 
chase the fabric from the English loom, or to obtain the 
raw material for household manufacture. Do you ima- 
gine that our wives and daughters would lay your cotton to 
the wheel or to tlie distaff, where their mothers and grand- 
mothers placed the wool and the flax raised by the labors 
and the hands of our fathers? Think not of it. Neither 
they nor we shall ever endure the ignominious depend- 
cncc. How then can we work up, if we could purchase 
your cotton? Our spindles arc beaten into ploughshares; 
our waterfalls are desolate; oar skilled, our manufacturing 
labor is gone; and without money appropriated by Go- 
vernment for tbeir migration: these people are on the 
other side of your great river in quest of a country. 
Some of them hunt tne buffalo on the prairies beyond 
Missouri; some trap for lesser game in the Rocky moun- 
tains; and some, pushing their more unwearied and adven- 
turous course farther on towards the Western Ocean, have 
sought and found waterfalls and new scats on the tributary 
streams of the Oregon. Here have they built for them- 
selves a country, established commercial relations with the 
Society, the Sandwich, and Friendly Islands of the Pacific; 
and here New England labor and New England economy 
have taught them to live and thrive, unmindful of the 
country whose mad and cruel policy drove them into exile. 
Here they may live and flourish, until some slave-driving 
politician and planter of South Carolina finds out their 
little commonwealth, extends the iron provisions of the 
English system to their labor, and again chains them to a 
miserable dependence on South Carolina cotton and Bri- 
tish looms. 

Tiie advocates of the English system may tell me these 
things will not, cannot, come to pass. If we are liberal to 
England, England will surely be liberal tons. Repeal 


our tariff, she will repeal her tariff, her corn laws, and 
open her ports to our commerce. She will receive our 
cotton, as she does now, at a duty of six per cent.; our 
sheep’s wool, as she did in 1824, at six pence sterling a 
pound; and our wheat, at her lowest rate of duty, sixteen 
shillings and eight pence sterling ppr quarter of eight 
bushels. Let us, sir, if you please, so believe: and though 
Adam Smith told aU the world, in 1776, that England, on 
an average of years, buys but one bushel of corn to every 
five hundred and seventy-three of her consumption; yet, 
to give to the friends of free trade all they can ask, let it 
be admitted tliat England will purchase from us to the 
amount of onc-third of her whole supply of bread. The 
annual consumption of that nation is stated at fifteen 
millions of quarters of eight bushels each. One-third, 
five millions of quarters, forty millions of bushels, will, in 
this state of free trade, be received from the United 
States. If you please, I admit she will receive our fish, 
bec£ and pork, at thirty per cent., that being the rate 
of duty offered bjr the gentleman from New York, [Mr. 
Cambbelkxg] in nis perpetual basis of free trade between 
the two countries. 

Let us examine the effect of this system of commerce 
on the interests of these United States. Exports will be 
great; imports, and consumption of English manufactured 
fabrics, will be abundant. We should, annually, in this 
state of affairs, probably import cotton cloths to the 
amount of forty millions, and woollens to the amount of 
sixty millions of dollars. Our cotton wool must go to 
England, as it docs now, charged by her with a duty of 
six per cent. This augments the cost of that raw material 
exactly to that amount, and every one thousand pounds of 
cotton is thereby raised in price from one hundred to one 
hundred and six dollars. The cost of raw material is one 
of the original elements in the cost of the fabric. It goes 
into the cloth, and nothing will ever draw it out, until it i9 
worn out on the back of the consumer. It would be idle 
to hope that England will draw back that duty then, which 
she retains in her treasury now. In coarse cotton cloths, 
which wquld constitute nearly all your importation, raw 
material is one-half of the cost of the fabric. Your whole 
cotton consumption of forty millions of dollars would 
come to you in effect charged with a duty of three per 
cent. On this part of your free trade, you will annually 
pay into the English treasury one million two hundred 
thousand dollars. 

Will your woollen trade be less productive to the Eng- 
lish finances? If that nation receive our wool as they re- 
ceived it in 1824, at a duty of six pence steii.ng, or twelve 
cents on a pound, and pay us forty cents for that quantity, 
the duty will amount to thirty per cent. Our wool will be 
wrought into woollens, at a cost of thirty per cent, for the 
benefit of the English treasury. This additional cost will 
come back to ps, in the English woollens wrought from 
our own wool. In these cloths, also, wool is one-half of- 
the cost of the fabric; one-half the duty, or fifteen per 
cent, will, therefore, be charged to us. No process of 
chemistry, or political economy, can extract this from our 
woollen consumption. It is a case not provided for by the 
learned Dr. Cooper, or by his equally learned disciple, 
who has, for so many years, edified this House on great 
questions of national interest. Pay you must, on the whole 
amount of your English woollen consumption, one-half the 
per centage which has been charged on your wool; and 
pay it you must for the benefit of the English treasury. 
You will import sixty millions of English woollens; fifteen 
per cent, on that amount is nine millions of dollars. This 
forms the second great branch of commercial profit, result- 
ing from the English system of free trade. 

The export corn trade will be great, and may compen- 
sate for tiicsc minor inequalities of benefit, in our import- 
ation of cloths — forty millions of bushels of wheat, some- 
what more than one million tons. This will give immenae em- 
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ployment to our “ mercantile marine,” and realize all the 
golden schemes projected by the chairman of the Com- 
mittee on Commerce. .It should, however, be remember- 
ed, that business cannot be rendered profitable by doing a 
great deal, when every part of it is a losing concern. The 
English will receive our wheat at their lowest rate of duty, 
sixteen shillings and eight pence sterling on the quarter of 
eight bushels. This will lie, on each bushel, about fitly 
cents. . This corn, if we make no account of the cost of 
conveying it to England, wiH, by the duty, be raised in 
price fifty cents a bushel. The English manufacturers, 
who fabricate cotton and woollen clothB for our consump- 
tion, must pay fifty cents more for each bushel, than it 
would have cost American manufacturers, bad they con- 
sumed it while producing the like fabrics in this country. 
This additional cost of their bread must be added to their 


wages, or the English manufacturing laborers cannot buy 
and consume our corn. Wages are one of the elements 
which go into all the fabrics produced by labor. As surely 
as raw material, at all its cost, is paid tor, so surely must 
wages, at their whole cost, be paid for by those who con- 
sume the products of labor, fed and supported by wages. 
The duty on American corn is charged to the English ma- 
nufacturing laborers who consume that corn. These la- 
borers charge the amount of duty paid by them to the 
English master manufacturers, in the enhanced price of 
their wages. These master manufacturers must reimburse 
themselves, by charging a like amount on their cotton and 
woollen cloths. Here is the end of the course; and the 
American farmers, who have sold the corn, and who must 
buy the cottons and woollens, stand in the gap, and must 
shoulder the burden. What is it ? The whole amount of 
your exported corn was forty millions of bushels; the duty on 
each bushel is fifty cents, and amounts in the whole sum to 
twenty millions of dollars. Let this be the third item in your 
account of profit and loss in the English system of free 
trade. I might run this account out into more length — 
setting down freight on the outward and home voyage; in- 
surance against perils of the seas, perils of war, hazards 
of increased duty; competition with foreign growers of 
com; and all the long inventory of evils resulting from this 
miserable and degraded tributary condition of dependence 
for our necessary clothing on a nation at a distance of three 
thousand miles. Here I will stop, and, after placing to- 
gether the amount paid to England on these items of ex- 
port, leave it to each gentleman of the committee to fill up 
the amount for himself*. 

You will pay as a duty on cotton in the 
cloth brought home for your consump- 
tion, - - - - $ 1,200,000 

On sheep’s wool, in a duty on wool 
brought back in woollens, for the like pur- 
pose, - - - - - 9, ooo,ooa 

On corn, in duty increasing its expense, 
and thereby increasing the cost or labor 
fed by it, and finally charged on the fabrics 
brought home for your consumption, - 20,000,000 


Amounting to - 130,200,000 

This, Sir, will be a part of your annual loss— your an- 
nual tribute to the treasury of Great Britain. 

Sir, is it wonderful that Englishmen, and the friends of 
Englishmen, should write, talk, toil, declaim, for the Eng- 
lish system? Is it wonderful that the patriots before the 
revolution labored and toiled, and at the revolution fought 
and bled, to save themselves and us from this degraded, 
this tributary condition — “this golden chain” of South 
Carolina politicians? Is it, can it indeed be wonderful that 
the survivors of those patriots, the Congress of 1789, laid 
the foundation of the American system, with high purpose 
of finishing that glorious achievement? 

Sir, let our whole country adopt this policy— this Eng- 
lish system— and from that tiihe we are to England what 


Poland is to the other nations of Europe. The West will 
not do this— the North will not do this— do it who may. 
New England will not. So long as one soldier of 75 lives 
on our hills, or one soldier’s dust sleeps in a grave on our 
battle fields; so long as the 4th of July is a day in the Chris- 
tian calendar, New England will not. By the souls of those 
men who fell at Lexington, and Bunker Hill, and Benning- 
ton, now beatified by redeeming mercy, New England will 
not chain herself to the wheel of this odious system. 

Will the South, the generous, the warm hearted, the 
patriotic South do this? Will they leave us> Plant their 
fields, that British royalty may reap their toil? Be tribu- 
taries, that a few demagogues may wear stars on the shoul- 
der, or garters at the knee ? When such a spirit isabrosd 
in the land, will they not question it? 

u Re it m npirit of health, or goblin damn'd. 

Bring wills it air« from heaven, or blast* fromheU, 

Be in intent* wicked, or charitable; 

It CMiiea in «och a questionable ahape. 

That the? will speak to it." 

South Carolina — of all these States once most devoted to 
this Union — go thou, if thou wilt. Leave this brotherhood 
of republics, this home of equality in the new world, for 
alienage in the old, and secondary rights and honors with 
European royalty. Provide for thyself other relations— 
alliance with England! The union will be Sicyon with Ma- 
cedonia; Aratus, the republican, with Antigonus, the king. 
When his beloved city was filled with foreign soldiers; 
when be beheld the family of his darling son dishonored, 
and felt the poison circulating in his veins, “such,” said 
the dying patriot to his weeping friend, “ such, Cephalon, 
are the fruits of royal friendship.” Alliance with England! 
No matter by what name this connexion is known to politi- 
cians in South Carolina, it will be deemed by all freemen 
in all other lands, the Uon and the lion’s provider! 

England! — and what lias England done for the South’ 
English avarice plundered from Africa her untamed bar- 
barism, her wild freedom, and, when chained and whipt 
into slavery, imported and spread out the moral pestilence 
over her whole colonies of the South — not only on you, and 
on you, and on you, was the scourge of nations inflicted, 
but on all those of “the cane bearing isles” of the Cam- 
bean sea. Why, and for whose benefit ? That this wretch- 
ed slavery might toil; that you, as overseers, might toil, 
and plough, and plant, and .reap, and deliver to England 
the nch harvest. For what? For the very purpose, under 
the very system, this day, in this House, so earnestly de- 
manded by you ? that her labor may be fed from your fields, 
and your harvest be taxed to furnish her revenue; that they 
may be enriched by you, and you be made poor by them— 
they be lords, you any thing they please. 

What more would England do for the South, if more 
may be done? Would she goad on that State to separate 
from the Union? Hear; read; and read all which is said, 
or written, by her hirelings in Europe, or by her renegade 
hirelings in America. Of all, what is the amount? Divide 
and conquer, whom, united, she cannot. Conquer the 
South by alliance. The North ? No, not the North, nor 
the East, nor the West. These they cannot; while there 
is a man, or a woman, or a child left living in those regions, 
they cannot conquer them. Let them, as in other days 
they did, pour the barbarism of Europe upon us. E*<;h 
valley shall be a Golgotha; each hill shall be steeped in 
blood to the very top. Here we have lived free; where 
we have lived, as we liave lived, we will die; and the winds 
of heaven shall, in those regions, blow over none but free 
men, or the bones or graves of free men. 

What other boon is England providing for herself, and 
for her colonies, her allies in the new world? The pure 
spirit of humanity, of elevated morals, of genuine religion* 
and of universal emancipation, are abroad in the world. 
These will be made tributary to her Wealth and to h^ 
power. Avarice and ambition will sell her glory and her 
god for gold, and for dominion. Already it is said, snd 
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it will be enacted by England, that slaves in the West ly into every chamber, look at every child, put a kiss on 
India islands must be free. Can South Carolina be the every forehead, and breathe a father’s blessing over every 
ally of Great Britain, and not. feel the influence of her innocent and lovely sleeper. What makes your and their 
power and policy? When “ St. George’s banner, broad security? What cools your fevered and anxious apprehen- 
and gay,” floats, as it once did, over the territory of the sions? A thousand slaves are on your plantations; but the 
State, the spirit of English emancipation will walk abroad full fed and slumbering tiger cannot be more quiet. We 
under the shadow of its ample field; and every chain shall sleep far off in our green valleys; but our fidelity is awake; 
drop from the neck of every slave. The master and his and the arm of our power is at the very door of your 
free man shall plough the same field; feed from the same habitation. The whole slavery of the South knows you 
table; sleep in the same dormitory. If so far might be are strong in our Union; powerfuUn our united strength, 
well, would such a herd of slaves, at once let loose from From West to East, around the whole horizon of your 
discipline, from the restraints of masterdom, submit to northern hemisphere, the cloud of our power is ever in 
law, and patiently labor even for themselves? Here will their eye, and u hangs lowering on the declivity of our moun- 
be seen the length, and the breadth, and the depth of tains,” ready to burst upon their heads the moment one 
English humanity and English wisdom. She foresees the arm is raised against your safety. . This appalling meteor 
time, under the effects of this policy, when the arm of her can never be hidden from their eyes, until, between you 
military power must be extended, to hold under control and us, you shall raise a wall of separation high enough to 
the emancipated slavery of the new world. Here will be, cover the terrific vision. 

not only work, but pay, for her surplus population. The What further would the free States in this Union do 
United Kingdom can furnish a large supply; for the most to relieve those encumbered and burdened by slavery? 
effective troops will not bethought requisite for the colo- How gladly would they make disbursements for the great 
nial service. Such as might perform garrison duty, may and glorious purpose of colonization ? Do you say this 
be detailed for officers of. platoons, and, to some extent, could not have been the intention of those who founded 
for file leaders. The filling up will be made from other this Government ? The patriots and philanthropist* of this 
masses of population. Wandering mendicity shall be Union will join to place this power in the constitution. It 
culled of its sturdy beggars; alms-houses assorted for a may require years of patient labor, and wise counsel, and 
stouter class of paupers; and jails recruited for .athletic, un- liberal appropriation, to perform this work. The disease 
transported felons, to fill up the ranks of this servile war. is chronic; but few'er years than formed it, may operate a 
Such a demand for men may be further satiafied by what- perfect cure. Migration first forms colonies; these will 
ever has strength of arm to handle the firelock, or activity extend into States, and those into United States, yearly 
of leg equal to moving the left foot first; or so mudh of absorbing a greater and greater number of emigrants, 
vitality as may be started by heat of drum, or blast of the These movements, slow and small at first, grow more rapid 
“ ear-piercing fife.” When poor-houses and prisons are and extensive, by their own progress, 
swept of their living tenants, Manchester and Sheffield During the last century, a mighty revolution of mind 
can recruit them into men, and they will come out of these has been made in the civilized world. Its effects are gradu- 
workshops, brightened in buff and scarlet, shining with disclosing themselves, and gradually improving the 
caps ana cockades, bristled with muskets and bayonets; condition of the human race. Tfyfr eyes of all nations are 
cut up into companies, and regiments, and brigades, they turned on these- United States; for here that great move- 
are officered by supernumerary young lords and long meu * was commenced. Africa, like a bereaved mother, 
swords. Numerous as locusts, such, sir, will be the army holds out her hands to America, and implores you to send 
sent out by the patronage and liberality of England to hack her exiled children. . Docs not Africa merit much 
protect the white, and awe, and instruct, and quiet into at the hands of other nations? Almost four thousand years 
good citizens the colored population of her colonics and a £°> fi he, from the then, rich storehouse of her genius 
allied States. Sections of these veterans, quartered, not aQ d labor, sent out to them science, and arts, and letters, 
only on Jamaica and Barbadoes, but on South Carolina, ^ aws » an d civilization. Wars and revolutions have ex- 
and such other States as may join her alliance, you will see hausted this ancient abundance, and spread ignorance and 
maneuvering on parade, or promenading public places, barbarism over her regions; and the cupidity of other na- 
or bowing in ball rooms, and giving a new tone to every tions has multiplied and aggravated these evils. The ways 
complexion of society. Do not expect such and so many Providence cannot always be seen by man. When the 
benefits, without cost. These military men must earn their Almighty comes out of his cloud, light fills the eyes of the 
rations and their wages, and receive them, too, where universe. What a mystery, when the youthfiil patriarch, 
they do services, and win their honors. to his father, was sola into slavery I What a display 

Forgive me if I speak more in the words of mirth than of wisdom and benignity when wc are permitted to see 
sadness. It is not in the heart of man — I cannot — I cannot, “ the families of the earth blessed” by that event! 
even in imagination, look at our country, disunited at Shall we question the great arrangements of divine wis- 
home and allied abroad, unless the darkness of the picture dom, or hold parlance with that power who has made 
be relieved by some lights not altogether germain to the whole countries the enduring monuments of his avenging 
coloring. justice? Let these people go. They are citizens of an- 

Land of the South, look at us. Hear the voice of your other country; send them home. Send them home in- 
friends, the sons of your fathers’ friends. Lovely realm structed and civilized, and embued with the pure princi- 
of valor and beauty, who protects you now? Your own pl es of Christianity; so may they instruct and civilize their 
country — a brotherhood of patriots. Were it not so, what iiative land, and spread over its wide regions the glad 
might not be? You are awakened by the cry of fire at tidings of human redemption. Secure to your country, 
midnight. The blaze of conflagration illumines your to your age, to yourselves, the glory of paying back to 
chamber. Insurrection, and massacre, and violation are Africa the mighty arrears of nations. Add another new 
in a husband’s, a father’s fears. You start from your bed, world to the civilized regions of the globe, 
your wife presses her infant closer to her bosom. Do you Do not say your States will be depopulated; your fields 
hear the shriek of your daughter flying from brutality? left without culture. In countries equal in fertility, and 
Your son ia cloven down, you find him weltering in his under the same laws, you cannot create a void in p'opula- 
blood on the threshold of his sister’s chamber. It ia — God tion; as well might you make a vacuum in the atmosphere, 
be praised — it is but a dream; an agonizing dream. You Better, more efficient labor will come to your aid. Free 
lie down again; but the fearful vision will not depart from men, observant of the same laws, cherishing the same 
you, until, with lighted taper in your band, you step soA- Union, worshipping the same God with you, will place 
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themselves by your side. This change of moral and phy- 
sical condition in our population will follow the removal 
of that pernicious cause, now so productive of alarming 
difference in political opinion? jealousies, incident to our 
present state, shall give place to a glorious emulation ol 
atriotism; and, O my country ! if Gqd so please, thou shalt 
e united, and prosperous, and perpetual! 

Mr. BOULD1N said, he could not regard the issue of 
this debate in any degree doubtful; yet was the subject 
under discussion of vital consequence to this Government 
and to this country. An issue is made up [said Mr. B.] 
between gentlemen of the highest standing and greatest 
talents, deeply involving the prosperity of the country, and 
the very existence of the Government. 

It is alleged, on the one Bide, that one-third part of the 
population of the Union are, by law, compelled to bear a 
burden equal to two-thirds of the whole revenue arising 
from imposts. This inequality is denied on the other side, 
accompanied with the admission, that, if it exists, no Go- 
vernment can maintain it, no people will or can bear it. 
This, however, is followed by the assertion, that the tariff* 
laws have been forced on the North; that capital has been 
invested under them; and, whatever may be the present 
or future views of the South, she will be held to it; and 
thus, it seems, the flag is nailed to the mast. 

The southern people and their State -Governments en- 
tertain the same opinions with their representatives here. 
Throughout the whole planting country, the opinion that 
they are unequally taxed, is settled, is fixed. No difference 
exists among them on the subject, but that which arises 
from the different degrees of irritation arising from (lie 
oppression of this system of protecting the labor of others 
at their expense. 

I repeat that this is a question of vital importance. My 
constituents have been represented here by one who could 
do justice to this or any other question. And although I 
should be the last man in this world to call on them or you, 
sir, «* to look on that picture> and on this,” yet I cannot 
forbear saying that, to him, we owe the fact that the “hye- 
na,” embargo, (which has been charged with being the pro- 
genitor of this tariff,) was a thing, in the creation and con- 
tinuance whereof my constituents had no share. With 
that reach of thought, extent of knowledge, and accuracy 
of judgment, in which he has few equals, no superiors, 
he foresaw the end of these things, pointed them out to 
us, and we have only to lament that those who j*uled the 
destinies of this land did not also see the nature and charac- 
ter of commercial restrictions, as applied to American po- 
licy. I agree, sir, that the gentlemen who say that the 
tariff, of which we now complain, grew out of the em- 
bargoes, non-intercourse laws, and war, are right. Yet, 
should it not be forgotten that the petitions, remonstran- 
ces, and memorials of those who afterwards opposed the 
embargo most violently, had no inconsiderable effect in 
producing it. But it matters not how the tariff came; the 
inquiry is, whether it be an evil, and how to get rid of, it. 

I shall not attempt to range over the whole ground occu- 
pied by the gentleman from South Carolina, [Mr. McD cr- 
ux] who opened this debate; and in the partial view which 
I shall take, I may not be able to prove the existence of 
the inequality stated by him to its full extent; yet am 1 not 
to be understood as admitting that any of the conclusions 
drawn by him were erroneous: it is only the mere simple 
and obvious effects of the tariff system I mean to exhibit; 
leaving the able and profound views of political economy, 
taken by that gentleman, unaided, and not (designedly) 
weakened by me. 

1 shall attempt to prove that the burden imposed by 
the tariff system on the southern country is so unequal, 
that it justifies a peremptory call for relief; that it is such 
“ as no Government can maintain — no people can or will 
bear.” But, before 1 enter on the particular course of 
reasoning by which I expect to demonstrate that propor- 1 


tion, 1 beg leave to make some general remarks on the 
system itself. I freely admit that, in every country, the 
employments of men should be so diversified as to suit 
their various propensities and capacities;- and, so great is 
the advantage of this diversity, that labor is often advan- 
tageously employed on objects which (on any general 
estimate) yield (as it seems) less profit than others to which 
it might be turned. But the genius and disposition of the 
people will sufficiently lead them to this diversity of pur- 
suit. 1 grant, too, that, as it regards manufactures, the 
Government of a compact country, including a population 
similarly situated, may sometimes act wisely by taxing the 
community to foster manufactures; but this happens only 
when, regard being had to the price of labor, the climate, 
genius of the people, and every thing which can perma- 
nently influence the price of production, it is seen that 
the needed skill, experience, and economy are all that is 
wanting to enable them, in that particular, to meet the 
manufactures of other countries in fair competition. And, 
sir, to justify this taxing of the community, there should 
be, at least, a fair probability that, in due season, he who 
pays the present price of protection, shall be repaid, and 
with reasonable interest, by the diminished price or im- 
proved quality of the article. A question often arises, whe- 
ther it is best to give this extent of justifiable encourage- 
ment, by direct bounties, or by duties laid on the foreign 
article. 1 shall make no effort to solve this question as a 
general one. In regard to such a country as 1 have sup- 
posed, the protecting system, in the one or the other mode, 
may be adopted, according to circumstances. But, as it 
regards such a country as the United 9tates, direct boun- 
ties would be less unequal and unjust in their operation 
than protecting duties; but any mode of protection by this 
Government would be liable to the objection that a gene- 
ral tax is applied to a partial benefit: this, however, :s cer- 
tainly better, or, rather, not so bad, as the operation of the 
protecting duty system here, which makes him who is very 
remotely, if at all to be benefited by manufacturing skill, 
pay double as much to produce it, as lie does, who is to 
reap all the direct, and nine-tenths of the remote, advan- 
tages from it. To place the fact of this inequality in a 
plain and simple point of view before the country', was, 
and is, my principal object. 1 have adverted to these 
truisms in political economy, for the simple purpose of 
showing that so much of sense as there is in the common 
slang of fostering American industry, has not been passed 
heedlessly over by me. Should I be charged with taking my 
principles, in part, from Alexander Hamilton, I should not 
plead “not guilty.” The difference between that great 
statesman and some “ I have heard others praise,” is pre- 
cisely that which separates between the physician of 
science, experience, and sense, and the bold empiric whose 
nostrums cure all diseases. When Hamilton proposed 
moderate discriminations in the duties, to protect manufac- 
tures, he examined, critically and accurately, into the ex- 
tent of the difficulties to be overcome; proportioned his 
means Ao the end; but with “ this especial observance,” 
that, with him, the end was never one not worth the means 
required to produce it. Those who have foDowcd have 
reversed this picture entirely — they do not inquire the cost 
of what they desire: if it be good in the abstract, it seems 
to suffice them; and if they regard us as alien enemies* 
they need not care how much we pay for what they gel* 
Between Hamilton and those w'itli whom I agree in opinion 
on the original and general questions of American policy, 
there was this difference, that he deemed it desirable that 
this Government should have more power than the consti- 
tution gave it. They thought it had too much. He thought 
this Government had more power under the constitution, 
than they thought was conferred; and thus he acted un- 
der the Government, more as if he had an entire whole un- 
der his management, than those whom (in this respect) I am 
proud to follow, deemed consistent with the sovereignty 
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and independence designed to be retained by the States. 
His was, in a word, the old federal doctrine, denied, re- 
probated, but practised by the new republican school, with 
this only difference, that, while they follow the principles 
of Hamilton, they wholly discard his wisdom and prudence 
in practice. One of Mr. Hamilton's maxims I have heard 
cited here as authority, during this debate: it is, that the 
final effect of success in any branch of manufactures, is 
to reduce the price of the article. Of this effect, he never 
lost sight in his practice. He deemed it unwise to expend 
money to force the manufacture of any article which could 
not, in the end, be produced here as cheap as it could be 
imported. Fifteen per cent, duty was regarded by him as 
an ample bounty for the production of any article; and, 
whenever that encouragement failed to produce the effect 
of success, he deemed it a practical proof that, at the time 
of trial, the article could not be advantageously manufac- 
tured here. 

It is not denied but the acts of foreign Governments 
might defeat this rule: but they can do it jn no other way 
than by bounties on the manufacturing or exporting parti- 
cular articles. These bounties, I know, must be met by 
an equivalent bounty or impost, over and above the fit- 
teen per cent., to give the rule a fair trial. 1 have heard a 
good deal of unmeaning reference to a change of times, 
and fall of prices, as circumstances requiring a variation 
of Mr. Hamilton's rule. These, sir, are wholly without 
meaning. If circumstances have rendered the cost of pro- 
duction of any article in a foreign country half what it 
formerly was, and those circumstances do not apply here, 
it is the very reason whjr we should purchase and not ma- 
nufacture the article. If the circumstances do apply, then 
fifteen per cent, gives the same advantage it before did. 
But to our modern politicians the failure of fifteen, per 
cent, only proves that fifty is required, which is laid on 
with much indifference by those who receive more of it 
than they pay? and that they do receive more than they 
pay, that the minority, consisting of one-third part of the 
population of this country, are greatly overburdened by 
this protecting system, I shall prpceed-to prove. To set 
this matter in a clear light, I will suppose a case. N and 
T are distinct parts of the same country, equal in popula- 
tion, and separated by the river P. T produces the whole 
exports, and manufactures none. The merchants reside 
in N; they buy the exports made in T, and export them. 
They import an <equi valent; upon which imports a duty of 
forty per cent is laid. In N, every article imported is also 
manufactured; but they manufacture exactly half as much 
of each article as the consumption of the whble county 
requires. The inhabitants of T receive the money for 
their exports of the merchants of N; and they turn round 
and lay out one-half of it for articles manufactured in N, 
and the other half for goods imported. The inhabitants 
of T are, by this duty, burdened with a duty of forty per 
cent, on the whole amount of their exports; and the in- 
habitants of N, collectively, pay not one cent of this tar, 
except the duty on the imported goods, purchased with 
the freight and exporters' profit; by which amount the 
statement shows N to be able to pay for and consume more 
than T. The result here stated can by no reasoning be 
rendered more clear to men acquainted with the affairs 
and business of the world. To such it is manifest that the 
home made article of the same quality will sell, in the same 
market, for the same price with the one imported. To such, 
too, it is also plain that the manufactured and imported 
goods will be sold at somewhat better prices, provided the 
manufacturer can afford to undersell the importer tlum if 
he cannot. In the former case, the importer will be com- 
pelled to be circumspect, and import only what the market 
requires; thus keeping always what is called a sharp de- 
mand. A knowledge on his part that the manufacturer 
can undersell him, will always prevent him from overstock- 
ing the market; and, 1 suppose, no one will require it to 


be proved that the .manufacturer will not, ordinarily, sell 
his goods below the market price. Charity is unknown 
in transactions of this kind. 

In the case stated, T pays forty per cent, on all the im- 
ported goods consumed by her citizens, which goe 9 into 
the treasury, and precisely the ssme amount (which is, in 
effect, a bounty to the manufacturers of N) for home pro- 
ductions. 

It is perfectly manifest that, in the case stated, T pays 
the whole tax, except the little paid by the merchant and 
ship owner; for, at the time the citizens of T lay out 
their money in goods, one-half imported, and paying a 
duty of forty per cent., and the other half of home pro- 
ductions, paying no duty, for the same money, the other 
half of their consumptiQn might have been supplied by. 
duty-paying goods; and the money they thus pay for home 
productions, wilt pay for the same quantity of imported 
goods consumed in N, being the whole importation, ex- 
cept the ship owner and merchant’s freight and profit. 
These are, indeed, commonplace matters, and truths so 
obvious, that, in the more able views taken of this inte- 
resting subject by scientific political economists, what I 
have attempted to prove by argument is referred to simply 
as a fact about which no doubt exists. Nor could I have 
been induced to present an argument of this sort, but for 
the round and constant assertion, here and elsewhere, that 
the burden of protecting duties is borne wholly by the 
consumers of the duty-paying goods, in proportion to the 
consumption of such goods. 

In the cose I have stated, it is shown that N, as a body, 
pays no import taxes. I know that individuals in N (all but 
the manufacturer) pay this tax; and among them they do 
also pay exactly the same sum that T pays; the whole 
amount of duties is paid to the treasury, and the same 
amount is paid to the manufacturers in N. In their ex- 
changes one with another, this protection is no protection 
at all. The actual protection given to these manufacturers 
is confined wholly to the productions of their labor, sold 
to the unprotected classes. 

In the country I have supposed, the manufacturing esta- 
blishments may also- be supposed to be interspersed 
throughout the country of N; the premium paid to them 
for manufacturing by their unprotected neighbors, the cul- 
tivators of the earth around them, is in some degree com- 
pensated by the market they afford for agricultural produc- 
tions, and occasional employment given to the spare labor 
of the farm; and when it is considered that the market in 
T for their goods may be fairly, in this case, said to double 
their numbers, and so double the sum of this convenience 
to their neighbors, and that, in most cases, a good deal of 
dust can be thrown over the question of quality and price; 
and if to all that be added the fact that the duties were 
raised upon a falling market, covering the effect produced 
on the price, a strong case is made for the acquiescence 
of these neighboring cultivators in the share they have to 
bear in supporting this establishment, which, in this case, 
is of the same cost with that of their Government. To 
the citizens of T this is an unmixed burden, “and an ine- 
quality which no Government can maintain, no people will, 
can, or ought to bear." I am perfectly certain of the ef- 
fect of the case supposed. If it is not demonstrated, it is 
my fault. It remains for me to show in what degree the 
different parts of this country approximate to the case sup- 
posed, and 'therefrom to concjude whether the present 
tariff laws do operate so unequally that they ought not to 
be and cannot be-borne. 

Hie facts are, that one-third of our population produce 
two-thirds 6f our exports; that the goods imported are 
subject to a duty of at least forty per cent.; and let it be 
admitted (though not believed) that the imported articles 
are consumed, throughout the whole country, in propor- 
tion to population. The two -thirds who produce one- 
third of the exports, are largely engaged in manufacturing 


Digitized by 


Google 




944 


GALES & SEATON’S REGISTER 


H. of R.] 


The Tariff. 


Mat 10 , 1830 . 


the same articles on which the duties are paid. That part 
of the country in which two-thirds of the exports are pro- 
duced, are not, nor are they expected to be, engaged in 
manufactures. 

I think it must be admitted that all the goods imported 
must, generally, be paid for by articles exported. And 
if the North and West consume two-thirds of the goods 
imported into the United States, if they pay for them at 
all, they must pay for them with the exports of the South. 

Here I will take occasion to remark, that the very able 
gentleman from Massachusetts [Mr. Gorham] sets forth, 
in the most clear manner, how lie who furnishes what a 
planter of cotton or tobacco needs, acquires the power and 
right to consume part of the goods for which the tobacco 
or cotton is exchanged in a foreign market. There is no 
*flaw in his reasoning, if the facts are as the argument sup- 
poses. But that is the very hinge on which this question 
turns. In the case supposed by me, the inhabitants of N 
entitled themselves to the moiety of the exports, or their 
proceeds, produced in T. But the law gave them forty 
per cent, advantage in the exchange, so that T gave one 
hundred and received sixty. How, then, do our northern 
and western brethren become entitled to the proceeds of 
one-half of the southern exports? The answer is, by 
things they sell us, or that they sell to others. But the 
statement shows that their exports are laid out in imports, 
and half the southern exports are required to make up the 
deficiency in their means of paying for imports consumed. 
One-half, then, of the exports produced by the South are 
purchased by the productions of northern and western 
labor. Do we pay them the average duty of forty per 
cent, in this exchange? This is a matter not susceptible 
of that sort of proof which will make one who receives 
the bounty admit it; but the payer sees it plain enough. 

I know, indeed, that, between the South and West, there 
has been, and is, a trade in stock, which is not regulated 
by law; in other words, we are not compelled by law to 
give more than the market price to Kentucky for pork. I 
know, too, that the ship owner earns part of our exports, 
and he, it is true, is as far from being a favorite with Con- 
gress as the southern planter. But the great mass of pro- 
ductions received by the southern planter is from the North 
and East, upon almost every article of which the full 
amount of the duty is paid. Coarse cottons, I know, are 
6old for less than the duty itself; but it does not follow that 
we do not pay forty per cent, even on that article; it is 
now manufactured in England astonishingly low; and if 
the views gentlemen give us of that matter were founded 
on facts, they would at once reduce the duty to fifteen per 
cent., which is enough to secure the manufacturer against 
the effect of English bankruptcy. 

But suppose the coarse cottons to be sold to us at a fair 
price. An estimate has been made, during this debate, of 
the cotton purchased by the North, (greatly too large, 1 
suspect,) but the half of it, with the flour, tobacco, and 
corn of the South, consumed by the North, will pay for 
all the unprotected goods we get of them, threefold. 
With regard to our trade with the West, l doubt whether 
the slaves annually sold to Louisiana, (which is also a tariff 
State,) added to the other things sold to the North for con- 
sumption there, will not pay for every article we obtain of 
the North and West, which is not affected by the tariff, to 
its full amount. But to this large amount add one-eighth 
of southern exports, and I know the sum will be sufficient, 
and more than sufficient. How then would stand the ac- 
count? Upon the supposition that the southern exports in 
any year amounted to forty millions of dollars, and the 
whole import amounted that year to twenty-four millions 
of dollars, the burden on the South would be fourteen 
millions of dollars; and this is so, whether the manufacturer 
makes any thing by his trade or not; for Congress has 
induced him to go into a business at which he can only 
save himself, although others arc compelled to pay him 


forty per cent. : the penalty on them is the same as if the 
whole forty per cent, was to him a profit; and it is attend- 
ed with this aggravation, that they are deeply injured for 
no one’s benefit. 

This view of the ease makes the burden on the South 
one-eighth less than the more able one of the gentleman 
from South Carolina [Mr. McDurru] made it. That eighth 
is allowed in this estimate only because die remainder jus- 
tifies the loud, the peremptory call for relief, now rever- 
berating from every part of the planting country, except 
that in which sugar is produced. I say the admission is 
only made for that cause; for I do believe that the bread 
stuffs, cotton, tobacco, slaves, lumber, Ac., sold by the 
South to the tariff States, (for their own use,) will more 
than pay for every unprotected article purchased by the 
South of any of them, including every article (if such 
there be) which is (now) not affected by the protection: 
and I mean in this statement to include freight and mer- 
chant’s profit, paid to them on our foreign commerce. 

In drawing this conclusion, I have no guide but my 
opinions of the results of trade between the States, form- 
ed from simple observation. 

I believe that -when the southern exports amount to 
forty millions, and the import duties to twenty-four mil- 
lions, the burden imposed on the South by the laws laying 
those duties, is -sixteen millions; but of nothing (not rest- 
ing on mathematical truth) am I more sure than that, from 
the same amount of exports and impost dudes, the South 
are burdened with fourteen millions— a burden from which 
relief must and will be had. 

The sentiments I often hear expressed on this subject, 
*• that no duties are paid on home manufactures, and that 
each individual contributes the same to the treasury, in 
proportion to his consumption of duty -paying articles,” as 
an answer to the objection that our system of protecting 
duties bears unequally heavy on the non-manufacturing 
States or parts of the country, affects an ignorance of the 
applicability to our situation of the view I have taken of 
this subject, covering an Insult to our understanding, gw® 
as the system itself is oppressive and unjust. I aid not, 
and do not now, propose any particular reply to the argu- 
ments on the other side; but one of them is so extraordi- 
nary, I shall not pass it by. 

Sugar, says thtf’gentleman from Rhode Island, [Mr. Br«- 
oms} is the only article, the price of which is inoreased bv 
the tariff; and by the tariff on that article, the value of 
southern property, or labor, is increased, or kept up 
(which here he sees is the same thing) to the amount of 
many millions more than its owners have been injured by 
the system. - He did not condescend to tell us why the 
competition of the American producer of sugar with the 
foreign producer did not result, as he supposes the forced 
woollen manufactures in Rhode Island to have resulted; 
that is, actually in lowering the price of both the foreign 
and domestic article. In this market, this distinction is 
founded, 1 suppose, on two facts; one, that sugar is * 
southern production; and the other, that, unless the tariff 
raises or keeps up the price of sugar, it is not conceivable 
how it would affect the price of slaves. But how is the 
southern planter bettered by the price of the labor em- 
ployed by him being raised m the market, while the pro- 
duce of that labor is stationary, or lower, in price? So 
far as the labor in question is -designed for any use but 
sale, the inference of benefit is directly the reverse of the 
fact; and besides the manifest loss of an increased capital, 
producing the same interest, there is this other apparent 
loss, that so much of the produce of this labor as is vested 
in sugar, produces less than it would do by forty percent. 

I do admit that when, by unjust burdens, the planter » 
broke, his creditors get a better dividend, from the fact 
that the New Orleans slave dealer can get a better pnee 
from the sugar planter than can be paid by those CU ^T* 
ors who, of their sinking substance, are still compelled to 
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protect those who are growing daily in wealth, and wal- 
lowing in luxury. But what » said, by the gentleman in 
regard to the price of sugar, is true in regard to every 
article of home manufacture with which the demand is 
not fully supplied; and as to such articles as are manufac- 
tured in sufficient quantities to supply the demand, so 
much of the duty is still paid, as the cost of production 
here, with the necessanr profit to the manufacturer, ex- 
ceeds the price at which the article might be imported. 1 
should not con over these commonplace matters here, 
but, somehow or other, the truths they contain seem to 
be too near and obvious to he allowed to have influence 
here, or even towxist. As to the idea that a protecting 
tariff, by increasing production, lessens the price abroad, 
and soMoes not raise the price here, 1 think the gentle- 
man from Massachusetts wno first addressed the commit- 
tee, [Mr. Davis] supposing that he could collect the idea 
of making a foreign countiy pay our revenue from some 
part of the argument of the gentleman from South Caroli- 
na, [Mr. McDurrix] sneeringly called it “anew discovery 
in political economy;” but if this notion be true, the dis- 
covery has been practised on for centuries. I know that 
so long as the manufacturer gets more for his goods than 
the least living profit on his capital, you may reduce the 
price by increasing the quantity of goods; but when you 
come below this, production must lessen, until the living 
profit is again made. Causes independent of our tariff 
would have put, and did put European manufacturing 
capital down to this minimum profit, and labor down to 
the b^re subsistence of the laboring classes. New in- 
ventions in machinery, modes of sustaining laborers for 
les, and of applying their labor better, may still lessen 
prices; but your tariff laws have had, and can have, no 
effect but to increase the price here in comparison with 
the price elsewhere. On this subject, the gentleman from 
Massachusetts [Mr. Gorham] gives us full information, and 
there is no man, here or elsewhere, more capable of in- 
forming others. Nor does the different views we have 
taken of this and some other subjects, abate aught from 
the idea I have formed of his possessing all the quali- 
ties befitting a representative of the cradle of American 
liberty. He tells us that if our present system of duties 
be repealed, not an axe nor a hoe, not a spade, shovel, or 
hammer, could be made at our shops; that not only would 
our workshops and manufacturing establishments on the 
seaboard be annihilated in a moment, but that British 
goods of every description would penetrate throughout 
the whole country, and be sold so low, that they could not 
be made by our artists. Sir, this statement is undeniably 
true; and with a knowledge of it, of the amount of duties 
now by law assessed on imports, the quantity of the s&me 
articles manufactured and sold in the country, the amount 
of exports and imports, and places which produce the ex- 
ports, with a knowledge of the fact that these domestic 
manufacturing establishments are not, and will not be in 
the southern country, the monstrous injustice of saddling 
the 9outh with half the burden they bear in rearing up 
these manufactures appears so plain, that it proclaims 
aloud that relief must and will be had. This would be so, 
even were it true that the present list of protected goods 
would, in a reasonable time, need no protection. 

The direct benefit of the effect thus produced would 
be exclusively, even then, confined to the manufacturing 
districts, and the indirect benefit to agriculture, out of all 
proportion, in favor of the same districts. 

But this land of promise, this good to come, like human 
bliss, recedes as you approach it, and it is still to-morrow. 
More than double the time needed to make the whole 
southern country a waste has passed since the duties and 
other charges have brought many articles into advantage- 
ous competition with the foreign commoditv; yet no arti- 
which ever called for the protection of law, now sells 
as low as it could be imported, but for the law. The day 


when the wages of labor will be low enough for merchan- 
dise generally to be manufactured here as low as they may 
be imported, is one for which a good man ought not to 
pray. It is too distant for our circumstances; justice, par- 
tial justice, at least, must be sooner done; no reference, 
even in thought, should be had to a severance of these 
States. But the inequality of public burdens exists as I 
have stated it, if not in all the aggravation of the state- 
ment, still enough, and more than enough, to justify the 
affirmation that no Government can maintain it, no people 
ought to bear it. Like the gentleman from Massachu- 
setts, [Mr. Gorham] as I regard no threats, I make none; 
but if I see a course of legislation here which my consti- 
tuents cannot bear, I should be false to them if I did not 
say so. I say it, therefore, because I believe it; and I call 
on New England in particular, and also on every tariff 
State, to examine this subject dispassionately; the results 
of the principles assumed, as well as the principles tbem- 
I selves, are undeniably true. The facta are believed. Into 
these facts, I beg that inquiry be made, and, if fairly made, 
l am sure justice will be done. But relief, m some way 
or other, must and will be had. 1 conclude, sir, that the 
amendment proposed ought to be adopted. That amend- 
ment wonld leave the protection of manufactures up to, 
and above, the maximum of Alexander Hamilton. And 
while the southern States would still be unequally and un- 
justly taxed, the actual amount would be, perhaps, a bur- 
den which they can bear. I have said nothing of the total 
want of constitutional power to keep up this most oppres- 
sive burden. Those who think they are unequally taxed, 
do also generally believe they are so burdened by unau- 
thorized power — a state of things to which I refer simply 
to weigh as it should. Of the entire accuracy of these 
opinions, I have no doubt; but men of all parties here 
agree that Congress are not prevented by the constitution 
from doing what they want to do ih any case. An argu- 
ment, therefore, on that subject, would be useless. 

Mr. MARTIND ALE said, he was very desirous of pre- 
senting his views to the committee on this momentous sub- 
ject under consideration. He Was [he said] desirous. of 
doing so, not only because of its magnitude and sweeping 
character, but because he considered this the last tariff de- 
bate. A kind of crisis was now presented; and the argument 
being exhausted, or about to be exhausted, the alternative 
[said Mr. M.] is placed before us — either to submit to legiti- 
mate, constitutional legislation, or coerce a constitutional ma- 
jority by the superior physical or moral power of a minority. 

The honorable gentleman who moved the amendment 
under consideration, has signified his intention of closing 
this debate, and expressed a desire that whatever can be 
urged against it, should be first submitted. I am anxious, 
[said Mr. M.] so far as the patience of the committee will 
! allow, to comply with his request; for, notwithstanding the 
wide range of this debate, and the great talent it has elicit- 
ed, all the aspects and relations of this subject have not 
yet been examined. Indeed, it is beyond the grasp of any 
single speech, or the compass of any single debate. But, 
in the liands of the gentleman from South Carolina, its 
circumference has been immensely enlarged. Here is a 
new basis of argument, and new ground oi reproach and 
complaint. He has described the South as the tributaries 
of the North, at the rate of ten millions annually. The 
tariff takes the vast sum of ten millions annually, over and 
above their just proportion of the public burden^ from 
two millions of free men, and transfers it to ten millions of 
their more favored neighbors, who are represented as the 
taskmasters of the South, and insatiable monopolists. To 
sustain such extraordinary charges, it became necessary 
to assume an entire new theory, and the gentleman has 
boldly advanced the political heresy, that exportation pays 
the duty on imports. In as much as cotton, rice, and to- 
bacco constitute two-thirds of all the exported produce 
of the United States, the States producing these articles 
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pay, in that proportion, the entire' revenue of the Union. 
The gentleman assumes what is manifestly absurd upon j 
the face of it, and is, in terms, a direct contradiction of a 
truth almost self-evident, and of opinions universally re- 
ceived as true, and universally adopted in practice. Let 
us consider it for a moment. The duty is, in fact, added 
after the purchase; and whatever be the price of purchase, 
the duty, like the per centage of the retailer, is superadd- 
ed. As an undeniable matter of fact, then, the ultimate 
purchaser, who is the consumer, pays in the purchase price 
the sum total of the original purchase price, and all sub- 
sequent charges, whatever those charges are. The duty 
is a subsequent charge. He, therefore, necessarily pays 
that oharge, unless it be thrown back upon the producer, 
by some retrospective ex poet facto principle, operating 
upon future purchases. There is nothing voluntary or con- 
ventional in this business. The operation cannot be effect- 
ed by any arbitrary, predetermined act of the intermediate 
manufacturer. An uncontrollable law of trade is, that the 
supply of the market regulates the market price. There 
must be some intelligible process, by whicn the problem 
can be wrought out. It cannot be by disburdening con- 
sumption, for consumption is not charged with the duty. 
The proposition of the gentleman throws the charge upon 
die producer, the effect of which would be to diminish 
proauction and not consumption. I am utterly unable to 
comprehend the modus operandi of this strange hypothe- 
sis. But let us examine some of the consequences which 
must necessarily flow from the gentleman’s doctrines. If I 
it be true that the producer pays the tax upon consump- 
tion, it follows, of course, that the consumer does not pay 
it. And if this be true, we have been very unwise in re- 
ducing the duty on tea and coffee. We shall not diminish 
the price to the consumer. >Ve have only alleviated the 
burdens we had imposed upon the Chinese, the Javanese, 
and the West Indians. W e nave thrown away ten millions of 
revenue, which we had contrived to make the foreign pro- 
ducer of these articles contribute to our treasury. But 
the gentleman’s own recommendation contradicts this ne- 
cessary conclusion from his present proposition. He has 
procured a reduction of the duties on teas and coffee, on 
the plausible pretence of making them- cheaper to the 
consumer, whereas, according to his present reasoning, 
the reduction of the duty on teas and coffee will so in- 
crease die consumption at home, and thereby raise the 
demand abroad, as to augment the price abroad equiva- 
lent to the reduction of the duty at home. 

But how can the producer of one ingredient of the fa- 
bric be separated from the producer of another element 
of the same fabric? If the producer of the cotton, for 
instance, pay any portion of die duty imposed upon the 
manufacture, does he pay all that duty, or only that por- 
tion equivalent to the proportion of the value of the cot- 
ton to the value of the fabric? How does the manufac- 
turer escape his portion of the tax? It is inconceivable, 
The gentleman’s ingenuity will be taxed more severely 
than he has represented his constituents to be, to devise 
a scheme by which he can exonerate the manufacturer 
from contributing, at least, his proportion to the payment 
of the duty on the manufacture. Is it not Sb? Let it be 
remembered that the gentieman’s proposition exonerates 
the consumer from the payment of the duty, because he 
charges it upon the producer. The duty, therefore, does 
not raise the price of the manufacture to the consumer, 
for, if it did, he would necessarily pay the duty. It di- 
minishes the price, therefore, in the hands of the producer, 
or the producer does not pay it. But it is the manufac- 
ture upon which the duty is imposed. It is the manufac 
ture, therefore, the price of which is diminished, or else 
the addition of the duty would raise the price, and the 
consumer would pay it. You must, of necessity, dimi- 
nish die price of the manufacture before you can affect 


in the nature of things to reach the raw material, by duty 
on the manufacture ‘many other way. This is self-evident, 
and will no doubt be admitted. On the gentleman’s theo- 
ry, the value of the entire manufacture is first diminished 
by the duty. All its elements (for these combined are 
the manufacture) must, of course, be diminished in value 
in the same proportion in which they enter into its compo- 
sition. These elements, besides the raw cotton, are the 
skill, labor, and subsistence of the artisan, and the use of 
the machinery and capital of the master. On an averajc, 
these constitute four-ftfths of tbe value of cotton manufac- 
tures. Four-fifths of the fifteen millions, therefore, which 
the gentieman charges upoif cotton, should be charged 
upon the manufacturer and capitalist. For three millions, 
wnich the cotton and tobacco planter pays, the British 
capitalist and manufacturer pay twelve millions into our 
treasury. This is inevitable, or the gentleman’s theory is 
good for nothing. The gentieman’s patriotism would 
cheerfully acquiesce in the payment of three millions for 
the sake of a tribute of twelve millions from England and 
France; and the more especially when he allows the pro- 
portion of the national revenue, justly chargeable upon the 
cotton-growing States, to be about five millions. But, if 
the gentleman’s assumption be trife, our duties upon the 
manufactures which we do consume depreciate as much 
the value of those of the same kind which we do not con- 
sume, as of those which we do consume. The loss ism- 
calculable to England as well as tile cotton-growing States. 
Our duties, of something more than ten millions, upon 
cottons, woollens, iron, and hemp, and their manufactures, 
it is alleged, diminish the value of forty millions worth of 
raw produce by fifteen millions. This is effected by re- 
ducing tile value, not only of the manufacture wrought of 
the raw produce just named, but also of woollens, mm, 
and hemp, and their various manufactures. The thirty 
millions w orth of cotton* which we export produce one 
hundred and fifty millions worth of manufactures. Be 
import, say ten millions worth of these, not more, on 
which we impose duty. But that which is left for foreign 
consumption is affected just as much by our duty as that 
which we import. The market price of the w hule is 
the same. So of all the other manufactures purchased 
with our cotton, rice, and tobacco, or else we do not 
lighten the burdens upon cotton, rice, and tobacco, by re- 
ducing the duty on woollens, iron and hemp. ^ The mass 
of these manufactures and materials, from which wc sup- 
ply our imports, it is impossible to estimate: but if the 
woollen manufactures of this country amount to seventy nn * 
lions of dollars annually, according to numerous estimates, 
those of England, Holland, and France cannot be less than 
four hundred millions, the price of all which we have re- 
duced by our duty in the proportion of fifteen to forty, 
that is, by an imposition of a duty of ten millions, we nave 
annihilated a value of at least two hundred and twen y* 
five millions. Indeed, this amount, extiavagant as it n»v 
appear, is Far below the actual loss, on the assumption o 
the honorable gentieman. This estimate excludes entire / 
from the account, iron, hemp, flax, and their manufacture • 
But if a duty on cotton goods diminishes the value of to- 
bacco nearly forty percent., it is impossible to estimate i 
influence upon the value of Saxon sheep in Germany, 
Young Hyson tea in China. The extravagance of the gen* 
tleman’s theory is its own refutation. . 

But how can the duty on woollens and iron depress 
price of cotton ? By diminishing their price ? This a ou 
be favorable to the consumer, and, so far as chcapne 
could produce such a result, would encourage cona iJ£ 
tion. But a more extensive consumption of woo* ^ 
would not increase the consumption of cotton, or in .^ 
way encourage its production. But does the duty on i 
and woollens enhance their price ? Then the c ° nsH c(jl . 
pays the duty, and the producer does not, and th * n 
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and the gentleman's proposition is erroneous. Indeed, it 
is a notorious and very strong fact, that the comparative 
dearness of woollens, notwithstanding their present ruin- 
ous depression, has been the cause of substituting, very 
extensively, too, cotton manufactures for woollens; and 
this, more than any thing else, accounts for the rapid in- 
crease of the consumption of cotton from less thau one 
hundred millions of pounds to three hundred millions of 
pounds in ten years. If the duty on woollens has dimi- 
nished the consumption of woollens, it certainly has not 
diminished the consumption of cotton, and its repeal 
could by no possibility increase the consumption of cotton. 
But when did cotton, rice, and tobacco begin to pay the 
imposts on woollens, iron, hemp, flax, and silk? Before 
or since the tariffs of 1824 and 1828? It is manifest that 
if they pay the duties nos? in the proportion^ they bear 
to our other exports, they paid them before in the same 
proportion, and will continue to pay them in that propor- 
tion, even should these tariffs be repealed. The rate of 
duty, and the proportion which these raw products bear 
to the aggregate of our exports, cannot clurnge their na- 
ture, nor alter the relation in which they stand to import- 
ed manufactures. The repeal of these tariffs, therefore, 
would only so far alleviate these oppressed productions as 
it diminished the revenue, and would, in no degree, distri* 
bute the burden complained' of, only in so far as it mul- 
tiplied and distributed the various exports with which 
those manufactures are purchased. But it is not contem- 
plated, and, I presume, not desired by the honorable gen- 
tleman, to substitute flour, and beef, and pork, for cotton, 
in the foreign market, in the purchase of our manufac- 
tures. But, unless this substitution were effected, the re- 
peal of the tariff would not alleviate the unequal bur- 
dens of the South, nor transfer their due proportion to 
the North. Cotton must still pay the duties so long as 
it continues to be the medium of exchange for English 
and French manufactures. Neither is an essential dimi- 
nution of revenue anticipated from this proposition, should 
it be adopted, but a greatly increased consumption of cot- 
ton. Hew this can be accomplished, without diminishing 
the price to the consumer, is to me incomprehensible. If 
goods do not become cheaper by taking off the duty, I 
cannot conceive why lie should be induced to buy and 
consume more. But if the diminution of duty is a dimi- 
nution of price to the consumer, then the consumer pays 
the duty in just so far as the price is enhanced by the 
duty, and then the producer does not pay it, for both can- 
not pay the same duty. The gentleman's own. proposition 
denies the applicability of his remedy. His* proposition is 
false, or his remedy is inefficient. They cannot cohere. It 
remains certain, however, that cotton would still pay the 
duty, whatever it might be, and of course the revenue, and 
precisely in proportion to the amount of its exportation. 

On this hypothesis, the case of the southern States is 
utterly hopeless and incurable. They roust secede from 
the Union. It is a desperate remedy; and even that, I will 
endeavor to show, could in no degree administer the relief 
sought for. Suppose a thorough conviction of permanent 
irreconcilable interests should produce a dissolution of the 
Union, and the cotton-growing States are erected into a 
separate Government — a new United States- of America — 
(if a union could be accomplished among so many absolute 
sovereignties.) What then? Why, they would continue 
to grow cotton as now, and eschew all manufactures, and 
throw open their ports to all the world, and establish an 
unlimited freedom of trade, (as the most valuable freedom, } 
and supply their treasuty by an income tax, or, what would 
amount to the same thing, a direct tax on slaves and real 
estate. The northern tariff States would pursue their pre- 
sent policy, and cherish and protect their manufactures, as 
the best means of promoting their agriculture and com- 
merce. If placed on an equal footing with the most favor- 
ed nations in our intercourse with the Southern Republic, 


we should continue to buy and manufacture their cotton 
according to the present course of trade, and northern 
capital and northern ships would stHl continue to purchase 
and export the cotton, rice, and tobacco of the South. The 
intercourse between the North and the South is free now; 
and so far as the export of cotton and tobacco is concerned, 
it is perfectly free between England and the South; and 
yet northern ships transport aU, or nearly all, the cotton of 
the South. This condition of trade would continue if the 
tariff should be repealed. It would continue if the cotton- 
growing States should secede. They are not commercial 
States. They have neither ships nor seamen, nor can they 
have. The northern States would continue to buy foreign 
manufactures with southern cotton, so long as they import- 
ed foreign manufactures; and as long as they imposed 
duties thereon, the southern cotton would pay them, if it 
pays them now. A- little attention to this subject will make 
it perfectly clear that the change in the political relations 
of the States would not in the least vary their commercial 
relations, provided the same freedom of intercourse was 
: allowed as >9 now enjoyed. It .would not transfer from the 
North their capital, their ships, nor their commercial ma- 
rine, and certainly not their manufactures.. How, then, 
would it 'influence the course of trade? It would relieve 
the South from the burden of the duties on manufactures; 
but for this alleviation, they would be compelled to substi- 
tute an imposition of a -more onerous and intolerable cha- 
racter, upon cotton, or upon that which produces it. They 
would not alleviate the burden. They would only change 
its position from manufactures to cotton, and its character 
from a voluntary to a compulsory tax. They would not 
think of dispensing with a Government and its concomitants. 
They must have a navy, an army, and fortifications; and 
they would soon find themselves in the enjoyment of all 
the blessings of a national debt, ahd all the embarrassments 
of paying the interest and redeeming the principal. The 
conclusion of the whole matter would be, that the price of 
their cotton would not only bfc diminished, but the quantity 
also; and the wealth and population of South Carolina 
would be transferred to the Texas, or tile cane fields of 
Louisiana. But let us view this subject in a different aspect. 
Suppose the dissolution of our political relations should 
produce an alienation of friendship, and a suspension of 
intercourse. The South would prohibit the manufactures 
of the North, and the North the cotton of the South, both 
in the bale from Savannah and Charleston, and in the box 
from England and France. • The South would lose the 
market, not only for the two hundred thousand bales now 
manufactured at the North, but of nearly half that amount 
now manufactured in England and France, and reimported 
and consumed at the North. The North would find their 
cotton in Louisiana, (for Louisiana is a tariff State,) in 
Texas, in Mexico, in Brazil, in Egypt, in Liberia, in the 
whole belt of the earth, seventy degrees broad, extending 
at least thirty-five degrees each side of the equator. “ New 
England, and her associates in this system of tyranny and 
oppression," would then make these vast sections of the 
earth her “ tributaries," instead of Georgia and South Ca- 
rolina, in so far as their cotton furnished the medium of ex- 
change for any commodities on which she could impose du- 
ties for revenue or protection. What, then, would be the 
price of South Carolina cotton, with the loss of a market 
for at least one-half* of her present crop. The disastrous 
consequences are sufficiently manifest, and certainly inevi- 
table. Then, indeed, would despair, desolation, and ruin 
sweep through the land, and leave but a blighted, barren, 
and trackless waste behind. It is not necessary to deepen 
the shades of this picture with the horrors of a civil or ser- 
vile war, to render it terrific, and to arrest our progress to 
an exhibition of the reality. But the course indicated by the 
present temper, and new doctrines of South Carolina, lead 
directly to this black abyss. If the State of South Carolina 
nullifies the tariff, the Union is sjpso facto dissolved, or is 
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preserved only by enforcing the tariff, and executing upon 
the State the laws of the Union. If the Union be dissolved, 
still the mischief is not cured, but aggravated. No remedy 
is applied, but numberless and intolerable evils are engen- 
dered, to be perpetuated forever. Now, let us look at 
the other side of this question. You ask us to repeal the 
tariff. We cannot do it. You complain that the tariff is 
intolerable to you. Its repeal would be inevitable destruc- 
tion to us. To us it is a proposition of self-immolation. You 
must destroy our woollen, cotton, iron, hemp, and salt ma- 
nufactures, or you accomplish nothing. Your object is, 
you avow it, to reduce us to the necessity of buying of Eng- 
land and France, with your cotton, all that we now produce 
or manufacture of these articles, to enhance the price of 
cotton, and to enable you to sell more. This is your pro* 
position. This is what you intend to accomplish. It is 
what you must accomplish; or, however much you may in- 
jure u», you derive no advantage yourselves. There are 
two sides to this subject. It may be well ‘to look at die 
magnitude of the interests which you propose to sacrifice, 
ana which you must sacrifice, to build up your own. The 
woollen manufactures of the United States have been esti- 
mated at the annual value of seventy millions. This, of 
itself, is more than double the whole cotton-growing inte- 
rest of the Union. The manufacture of cotton is the next 
most important interest, and may be safely put down at 
thirty millions annually, fully equal in value to our foreign 
trade in cotton. Our iron, hemp, and salt manufactures 
cannot be less than thirty millions more of annual produc- 
tion. Here, then, is an annual production of at least one 
hundred and thirty millions, which you propose to annihi- 
late, or greatly to diminish. This, it should be remember- 
ed, is an annual production, and like so much interest’ is 
the measure of the capital employed in this production. 
Three-fourths of this amount are raw material and subsist- 
ence, and the wages of labor. One-half, at least, is agri- 
cultural produce, forming the elements of manufactures. 
Here, then, is a permanent and perpetually increasing 
market for more than sixty millions worth of mere agricul- 
tural produce involved in the preservation of these manu- 
factures. This, we know* is of infinitely more value than 
all our foreign commerce, in the productions of the north- 
ern and western States. 

This interest cannot be abandoned. It must be protect- 
ed. It is of vital importance to the whole Union — to us it' 
is indispensable. Every laborer^every mechanic, every 
farmer knows this. He knows that if manufactures can- 
not be sustained, he cannot find employment; if manufac- 
tures are not sustained, he cannot find a market for his wool, 
nor for his surplus provisions; and if he cannot sell them, 
neither will he produce tlieim We know that the repeal 
of the tariff would sacrifice this market, and that it would 
be immediately seized upon by the French and English, 
without benefiting our southern neighbors. This we know, 
and we cannot permit it to be done. The South cannot. 
In justice, ask that it should be done. They boast of the 
bounties of Providence they enjoy, the rich staple of cot- 
ton in which we cannot participate. But we, too, have 
our blessings; we, too, have our rich staples, of at least 
equivalent value. Our climate and soil are adapted to the 
culture of the finest wool, far superior in value to the cot- 
ton of the South. A market for it is as important to us as 
is a market for cotton to the South. This market must be 
furnished by manufacturing it here. It would be as absurd 
for us to import wool or woollen manufactures, as it would 
be for the South to import the cotton of Brazil instead of 
producing it themselves. The samemay be said of all the 
elements of this manufacture; they are superabundant, and 
ruinously cheap; and here we are importing the wheat, the 
beef, the pork, the vegetables of England* when ours are 
perishing on our hands. Our minerals, too, are inexhaust- 
ible, and the means of converting them into iron, and ma- 
nufacturingthem to our use, art at hand. It may seem an 


hyperbble, -but, if it be, the honorable gentleman has fur- 
nished some precedents of that sort; but we might as well 
import the soil of Sweden and Russia to manure our wheat 
fields, as to import their iron to construct the ploughs that 
till them. According to the cost of production, it is pro- 
bably somewhat dearer than our wheat; but Increased com- 
petition is rapidly increasing the production, and the ine- 
quality will speedily be removed. One thing maybe con- 
sidered as finally and irrevocably settled; it will never be 
abandoned; the protection will never be withdrawn. This 
may be and should be considered the irrevocable, unchange- 
able policy of the tariff States. There can be no doubt in 
this matter, for this good, substantial, and very satisfactory 
reason; the policy is founded upon a clear perception and 
a full and perfect understanding of the great, permanent, 
and unchangeable interests of all that portion of the Union 
whose productions come in competition with foreign pro* 
ductions which we are in the habit of importing. Mary- ’ 
land, and Virginia, and Kentucky, Louisiana, Alabama, and 
Florida, are bound in perpetual alliance with the tariff 
States, and committed, by their strongest and dearest in- 
terests, to the protecting policy forever. 

1 have never allowed myself to contemplate the dinolu- 
tion of the Union as possible. But if the gentleman's 
views of the interests of the cotton-growing States be cor- 
rect, it is not only possible but inevitable. It should not 
only not be opposed and prevented, but it should be im- 
mediately negotiated and amicably adjusted. I will not be 
chargeable with wrong, and oppression, and tyranny, and 
plunder, and robbery toward any portion of the human 
family, much less toward any of my countrymen and fel- 
low-citizens. For myself and my constituents, and in be- 
half of the State which, in part, 1 represent, I repel the 
charge of the base intent imputed by the gentleman from 
South Carolina. We have not, knowingly and designedly, 
inflicted an injury upon South Carolina. Our constituents 
have demanded no such sacrifice of honor and principle 
at our hands. Make good the charge, prove the injury, 
and they will consent to the secession to-morrow; but they 
cannot and will not allow the repeal of the tariff. The 
Union is- dear to them; it is consecrated by every feeling 
of patriotism; it is incorporated in every affection of 
their nature, and interwoven with every sympathy of the 
heart. The memory of their fathers reminds them per- 
petually of the Union; hut they cannot, and will not, endure 
the charge of injustice, oppression, tyranny, robbeiy, pi® 1 * 
der. Go, in the name of God — go In peace — if there be 
the least semblance of truth in the charge. But there is 
not. It is the merest fiction of a heated imagination, a per 
feet delirium of passion, a sublimated delusion of refined, 
ingenious ends, contradicted by the experience of eveiy 
age and every nation, and the evidence of every fact la 
South Carolina oppressed? 1 deny it. Before this nation 
and the world, t protest it is not true. Where is the proof 
It has not been exhibited. It does not exist; it is not in na- 
ture. In what does it consist? In the cheapness of cotton? 
The tariff has not reduced the price, but bas contributed 
to keep it up. The price is controlled by a law beyond 
the reach of congressional legislation. It ia the unchange- 
able law of trade; the relation between supply and de- 
mand. The South have overstocked the markets of the 
world, and the' price has fallen in exact proportion to the 
excess of supply. The proof to this point is abundant. 
One fact alone is conclusive. More than half the annual 
crop remains on hand in the English market at the close 
of every season. In the whole mass of commercial com- 
modities, there ia not a parallel to this excess of supply* 
and consequent excess of cheapness. Would the repeal 
of the tariff remedy this? No: it would increase the nna- 
chief. The consumption of cotton would be less; for the 
means of purchase in the northern States would be grea^v 
diminished. Is there any want of cotton in England ? ^ 0; 
there is too much there. Any wsnt of cotton manutac- 
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hires? No; they are superabundant, and ruinously cheap. 
Is there any want of cotton or cotton manufactures in the 
United States? No; they abound in every market, and 
so cheap that they wiU not remunerate the ’cost of the ma- 
terial and manufacture. Now, the evidence of this import- 
ant fact is presented in every district and village in the 
United States. It is brought home to every man's door. 
Every man, woman, and child in the United States, who 
has had occasion to buy and wear a yard, of cotton, and 
can understand the price, knows the truth of this fact 
What then is the complaint? Itis not, and cannot be the 
price of manufactures. Indeed, the gentleman’s argument, 
in effect, admits this. He proposes to raise the price of the 
raw material equivalent to the reduction of die duty. Of 
course he does not expect to diminish die price of the 
manufacture to the ' consumer. But the consumption can- 
not be increased, without either diminishing the price or 
increasing the means of the purchase. But, while the 
gentleman proposes to augment the means of purchase of 
two millions, he will greatly diminish those of ten millions. 
It is manifest that, in the aggregate, he will destroy more 
value than he will create. How, then, will the gentleman 
enlarge his market for cotton? I aver it is physically im- 
possible, in any other way than by the obvious and natural 
increase of the population, wealth, refinement, and civiliza- 
tion of the world. In no other way can he find a market 
in the wide world for another bale of cotton. The mar- 
ket of the world is open; the commerce of the world, in 
the article of cotton, is unrestricted; and the markets of 
the world are literally crammed with cotton and cotton 
manufactures, and the cheapness of both is a subject of uni- 
versal complaint and universal admission. Greater cheap- 
ness, then, is not desirable, but would be deplorable. 
Greater consumption is unattainable, but by increasing the 
number and wealth of the consumers. And how does the 
gentleman propose to accomplish this? By impoverishing 
ten millions of people to enrich two; by depriving* diem 
of employment and the means of purchase, by annihilating 
an annual income of more than fourfold the value of all 
the cotton, rice, and tobacco of the Smith, and by trans- 
ferring this income to England and France, and not to the 
cotton-growing States? 

But, however disastrous the depreciation of the value of 
cotton has been, I do assure the gentleman that it has not 
yet attained its minimum. The history of the past proves, 
beyond the power of refutation, that the tariff has had no 
influence whatever in accelerating this depreciation, nor 
can any tariff arrest it. The depreciation was more rapid 
before the tariff of 1824, than it has been at any time since. 
The mania of 1825, which raised cotton to thirty cents the 
pound, will not, 1 presume, be imputed to the tariff. In 
five years, including 1819 and ’23, the export of cotton 
was actually doubled; but the price of the whole was ac- 
tually diminished. In 1819, thirty-seven million nine hun- 
dred and ninety-seven thousand and forty-five pounds sold 
for twenty-one million eighty -one thousand seven hun-, 
dred and sixty-nine dollars; and, in 1823, one hundred and 
seventy-two million seven hundred and twenty-three thou- 
sand two hundred and seventy pounds sold only for 
twenty million four hundred and torty-five thousand five 
hundred and twenty dollars, when it should have sold for 
at least forty-one millions; showing a depreciation of price 
corresponding precisely with the augmentation of quan- 
tity, the universal and inevitable law of trade; furnishing 
an obvious, full, and satisfactory explanation of all the 
distress of which South Carolina complains. 

In ten years the annual crop of the Unite4 States lias 
more than trebled. The annual crop may now be safely 
estimated at three hundred millions of pounds, but the 
value is less than thirty millions of dollars. This increase 
is without a parallel in the history of agriculture; and 
though its consequences are natural and inevitable, they 
have by no means been what they would, liave been, but 


for the opportune introduction of manufactures at file 
North, and the sugar culture at the Souths The manu- 
facture of cotton at the North has introduced it into more 
extensive and general use, and has substituted it for wool- 
lens and linens, for household and domestic purposes. The 
sugar culture of the South has employed probably seventy 
millions of capital and many thousand slaves, which, but 
for the tariff, would have been retained in the production 
of cotton. Both these causes have administered an.im- 
mense M alleviation to the cotton culture, to the amount of 
at least four hundred thousand bales. But, under the pre- 
sent liberal and efficient protection of thirty to sixty per 
cent, on sugars, the culture of it at the South is extending 
so rapidly, that in less than ten years it will exclude the 
foreign sugars altogether. That interest will then begin 
to be depressed; the current of capital and labor to that 
employment will be less rapid, and, in a few years more, H 
will cease entirely. In the mean time, the culture of cot- 
ton wilj be extended with the increase of population, and 
the progress of the settlements of Georgia, Mississippi, 
Alabama, Florida, Louisiana, Missouri, and Arkansas; and, 
when fully peopled and fully cultivated, these States and 
territories are abundantly competent to produce cotton 
enough to supply the consumption of cotton not only for 
America, but tor all Europe. If these 8tates and terri- 
tories have trebled the product of cotton in the last ten 
years, what shall prevent their trebling it in the next? No- 
thing but the depression of the price below the common 
level of prices. Low asjeotton now is, it is still more profita- 
ble than any other agriculture, sugar excepted. It is better 
to grow cotton at six cents the pound, than com at six 
cents the bushel; capital and labor will therefore still rush 
into the production of cotton, and the quantity will be still 
rapidly augmented, and the price still further depreciated. 
When we consider that during all this time Mexico and 
South America will naturally turn their attention to the 
culture of this valuable staple, there can be no doubt but 
that the disparity between production and consumption 
will be still further increased, and the comparative price 
still further diminished. The gentleman will find that the 
special blessings of soil and climate, of which he boasts, 
aud for which ne thanks nobody but God *nd nature, are 
too diffusive to admit of monopoly, or to justify a boast. 

What, then, remains for the southern cotton-growing 
States? The inevitable consequences of an obstinate a£ 
hesion to their favorite maxima of policy, to the exclusive 
occupation of agriculture, comparative poverty and decay, 
a meagre and sparse population, deficient markets and 
languishing agriculture. These consequences are inevita- 
ble and invariable. They never did fail, and they never 
will fail. A mere agricultural community wr*s never yet 
a populous and wealthy community. They never will be 
wealthy and populous. It is morally and physically impos- 
sible that they ever should be. The West Indies are apt 
examples in illustration of my position. Producing the 
most valuable staples, of which they have enjoyed a mono- 
poly for centuries, in comparison with England and France 
they are poor, and will ever remain so. Possessing a mo- 
nopoly of five invaluable agricultural staples, cotton, rice, 
tobacco, indigo, aud sugar, our southern brethren com- 
plain of overwhelming poverty and distress. I doubted 
not the reality of their distress. Their resources have sus- 
tained an immense and irreparable diminution. In their 
prosperity, they graduated their expenditures by the scale 
of their income; they contracted habits, which imperiously 
demanded continued indulgence; they have been indulged 
to the full extent of their means, and nothing was accumu- 
lated to meet the exigencies of a reverse of fortune: the 
reverse came like a remorseless and overwhelming flood, 
and intense suffering ensued. The gentleman’s picture of 
distress, 1 liave no doubt, has a melancholy original. I 
have myself witnessed the reality in another section of the 
Union, from the pperation of similar causes. Time was, 
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when we could command two dollars per bushel for wheat, 
for every bushel the soil and labor of the country could 
produce, and every other agricultural production bore a 
corresponding price. But did our farmers grow wealthy? 
did they accumulate capital ? No ! They lived out the whole, 
and fearlessly and improvidently ran into debt: and pover- 
ty came upon them, and brought on a train of numerous 
miseries and distresses. The obvious cause, in both cases, 
was and is an inadequate market, the privation of accus- 
tomed markets to the North, and the Consequent diminu- 
tion of accustomed prices. What is the remedy? There is 
but one in nature. Multiply your occupations, diversify 
the application of labor and capital, so that all your expend- 
itures and disbursements may serve to reward, stimulate, 
and enrich productions. Like the skilful agriculturist, 
who returns to the earth as much as he draws from it, and 
preserves its fertility by liberal and repeated manurings, 
your expenditures must be bestowed upon those who sup- 
ply the means, or you will assuredly exhaust those means. 
The gentleman has spoken of the importance and the value 
of the expenditure of public money. In my own opinion, 
he has not greatly overrated its importance. But why did 
not the gentleman reflect that the expenditure of private 
capital, or the disbursement of individual wealth, was fuHy 
equivalent to the same amount of public money ? Suppose 
the sixty millions now annually expended on foreign pro- 
ductions as the reward and stimulus of foreign capital and 
labor, converted into cash, and expended upon our own 
labor and capital in the purchase or our own productions 
and manufactures, it would be equivalent to the disburse- 
ment of so many millions of public money, and the conse- 
quences would be immeasurable and inestimable. This sti- 
mulus would be felt in every vein and artery of this mighty 
republic. AU varieties and grades and capacities of labor 
would find full employment and ample reward. Consump- 
tion would be abundantly supplied and fully satisfied; and, 
while labor would be liberally rewarded, capital would be 
accumulated. Our southern neighbors must, therefore, as 
the only possible remedy for the evils of which they com- 
plain, manufacture their own cotton as well as produce it; 
apply some of their capital and labor to the manufacturing, 
and not all to the growing of cotton. Take your share of 
the monopoly which you allege that the tariff has secured to 
the northern capitalist. It is certainly as accessible to you 
as to him. Your advantages are as great, if not greater. 
You have the material on the spot, the labor at command, 
subsistence abundant and cheap, too cheap, water power 
and steam power; and skill and experience you must ac- 
quire, or you will never have it, and you can as well acquire 
it now as ever. And what hinders the adoption and enjoy- 
ment of the tariff policy, instead of this eternal and fanatic 
war against it? Nothing but your opinions, your abstract 
theories, and obstinate prejudices. Change your opinions, 
and change your pursuits, and barter your impoverishing 
theories for useful and substantial manufactures. This is 
your remedy, and your only remedy. 

But England will not buy our cotton, unless we receive 
her manufactures in payment. We shall lose the market 
of England and France— -the market of Europe for our 
cotton. We must not manufacture cotton or any thing else 
if we expect Europe to purchase our raw cotton. We are 
charged with seeking to destroy our commerce, especially 
the commerce of the South. This charge is urged with 
a seriousness, and gravity, and earnestness, that leave no 
doubt of the sincerity of the melancholy forebodings of 
those who prefer it. But why has it not occurred to those 
gentlemen that these forebodings have been discredited by 
uniform experience ? This charge is founded upon their 
theory, unsupported by one fact, and is as baseless as the 
theory itself. It is the old argument again repeated, to be 
again refuted. It was urged in 1824, repeated in 1828, 
and now again in 1830; and during these six years the 
export of cotton has actually been doubled, or nearly so. 


The theory is, we must buy or we cannot sell. The pne- 
tice is, to buy wbat we desire, and what will be profitable 
to us, with such means as we can command, from whatever 
source they may be derived. So the northern States, of 
whom the English and French will buy comparatively 
nothing which they can directly produce, procure, as best 
they may, the cotton of the South, and the specie of Mexi- 
co and Peru, and, with these means, purchase the manu- 
factures of England and France. We purchase also the 
teas, silks, and nankins of China. We shall continue to 
purchase them as long aa we have the means. But does 
China buy our cotton, or any single agricultural produc- 
tion of the country? Not one. We purchase principally 
with specie or bullion. Then there is a practical refutation 
of the theopr. The theory, then, is good for nothing It 
is not true in practice, in the sense in which it is set forth. 
The interests and the wants of Europe constitute the mar- 
ket for our cotton. Those wants and interests will con- 
tinue precisely the same alter we have prohibited their 
manufactures, as they now are. The one cannot be satis- 
fied, nor the other promoted, without our cotton. They 
must have our cotton; their interests and necessities de- 
mand our cotton, and will continue to demand it to the 
extent of their own consumption, and their ability to sup- 
ply the consumption of others forever; for Europe can- 
not produce cotton. A man might five as long after sever- 
ing the femoral artery, as England could prosper after ex- 
cluding our cotton. They will always, therefore, buy our 
cotton so long as they can buy it of us cheaper and better 
than anywhere else, and as long as they have the means 
And need we trouble ourselves about the means of England 
and France of the purchase of our cotton, when we knot 
and feel the great difficulty to be to procure the means to 
purchase their manufectures— when we know that their 
comparative wealth is much greater than their compara- 
tive population? 

The gentleman says England has no specie— how can 
she buy our cotton unless we- receive her manufacture! 
England has no specie! And yet he admits that we bate 
sent to England and France seven millions of bullion and 
specie annually for many years past; probably ten yean 
past — seventy millions in ten years! But, while they have 
been drawing specie from us at this rate, notwithstanding 
our large export of cotton, 6tc. they have absorbed all the 
gold and silver of South America— -all of Spain and Portu- 
gal. What has become of it? That portion of Europe 
which may be considered the natural and permanent mar- 
ket for the cotton of the South, contains at this moment 
more of the precious metals than all the world beside. 
And they are still rapidly accumulating it — still absorbing 
it, and sucking it up like a sponge from all the world be- 
side. And do gentlemen seriously believe that the 
a market of sixty millions worth of manufactures in the 
United 8tates would seriously influence the wealth ana 
prosperity of Europe, so as to deprive them of the meani 
of purchasing forty millions annually of our cotton, rice, 
and tobacco? Admit that it would transfer some p°rtj* 
of their capital and wealth to the United States, it is wnat 
they can very well spare, and what we very much need— 
and it will consume as much cotton here as it can there. 

It is undoubtedly true that, of all the nations of the earth, 
we enjoy the greatest number of advantages for ensuring 
a favorable balance of trade, and accumulating wealth and 
capital; but, in proportion to our population and advan- 
tages, we have probably accumulated less capital than any 
enterprising, industrious nation. In any aspect of the sub- 
ject, the apprehension of the loss of our commerce wi™ 
Europe, in cotton, rice, and tobacco, is wholly ideal ana 
imaginary. They could not dispense with our cotton, even 
should we entirely prohibit their manufactures. Enrol* 
could not consume any less cotton, and the United States 
would consume more.’ Every additional cotton 
the United States may be justly considered a new cotton 
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market, and furnishes to all its dependents and connexions 
the means of purchasing and consuming its fabrics. The 
best illustration of my position would be for every gentle- 
man to imagine a factory erected in his own neighborhood, 
capable of employing five hundred or a thousand persons, 
men, women, and. children. Every member of thi9 House 
could collect that number of poor destitute persons, who 
could in this wav acquire the means of a comfortable sub- 
sistence, and wno are now wholly unoccupied, or nearly 
so. Take the city of Washington: 1 aver, what I verily 
believe, and what I think no one will deny, that there are 
more than a thousand persons of this description in this 
city, who would be glad to find employment and earn their 
subsistence in such an establishment, and who, if they could 
command the means that this employment would give them, 
would wear out fourfold the quantity of cotton manufactures 
they now do. This, to a certain extent, has already been 
accomplished, as all know, where manufactures have been 
established. It is capable of vastly greater extension and 
diffusion. 

The gentleman has indulged in a long and violent in- 
vective against monopolists, in all which I most heartily 
concur, except its application. But what is a monopoly ?. 
An exclusive privilege — a right secured to an individual, 
from the enjoyment of which all others arc excluded. Is 
the term applicable to any condition of things in Our coun- 
try > Certainly not to any sort of manufactures. Is the 
gentleman restrained from manufacturing? Are any of 
his constituents, except by an estimate of their own inter 
rests? Not one. In a population of twelve millions of 
people, there is the most unlimited, unrestricted freedom 
of pursuit and competition. Unlimited freedom of com- 
petition, I had always thought directly the reverse of mo- 
nopoly. And yet the gentleman has applied this term 
monopolist to the northern manufacturer, and at the same 
time boasted of the manufacturing capacities of his own 
State; the materials, minerals, soil, abundance and cheap- 
ness of provisions, and unbounded water power. And 
why do they not avail themselves of these advantages? 
Simply because they do not choose to do so — and because 
they think their present occupation more profitable. And 
yet the gentleman talks of monopolies, with the same sin- 
cerity and earnestness with which be complains of the ex- 
travagant duty on the exportation of cotton. It is mani- 
festly an abuse of language calculated, to deceive himself, 
and inflame the ignorant. There is certainly no manufac- 
turing monopoly in this country, nor any thing bearing the 
remotest resemblance to one. 

But there is another aspect of this subject; which the 
gentleman has presented in the most odious and repulsive 
colors. He has represented the South as the tributary 
colonies of the North. They are not only colonies, but 
tributaries — a condition far worse than that from which 
this country emerged by the war of the revolution. It is 
a legitimate deduction from his argument. We compel 
them to pay a tax of sixteen millions upon cotton, and then 
expend it, in the form of bounties, upon the northern mo- 
nopolist. The southern democracy is made tributary to 
the northern aristocracy. The condition is degrading, 
debasing, intolerable, and ought not to be endured. It 
cannot be endured. This error is the more dangerous, 
in as much as it is addressed to the pride, honor, self-re- 
spect, and every worthy and elevated principle of our na- 
tures, and outrages them all. Coming, too, from such high 
authority, it will be received on the credit of that autho- 
rity, and will be, if it be not already, received on trust, as 
a maxim not to be questioned, but to be acted on. It be- 
hooves the public man who avails himself of his official 
station, to give weight and currency to such opinions and 
declarations, to know for certainty that they are true, or 
he incurs a degree of criminality, little short of treason. 
Whoever proclaims to one portion ,of his fellow -citizens 
that the established policy of his Government renders 


them tributary to another portion, assumes the responsi- 
bility of declaring that their condition must be changed, 
by changing their policy, or by changing their politi- 
cal relations, in other words, by dissolving the Union, for 
all will allow that such a condition is intolerable to free 
men, and ought not to be endured. No one will pretend, 
for one moment, that this inequality is supportable, or 
that it can, by any possibility, be continued. It ought not 
to be endured. It is stated, to make it apparent, and to 
make it felt, that it ought not to be endured. It is urged 
to effect a change, or to stimulate resistance, because it is 
admitted that it cannot be submitted to, and ought not to 
be submitted to. What is the inference > Is not the man 
who assumes this responsibility bound to know that the 
position which he has taken is a tenable one? Is he not 
bound to be. right? Is he not bound to make good the 
charge of imposing tribute? to prove it by argument in- 
controvertible, and by facts which are indisputable ? 

Let us examine the gentleman’s positions for a short 
time. If. 1 have not greatly deceived myself, the gentle- 
man’s fortress may be demolished by his own battery. 

In the course of his remarks, the gentleman took occa- 
sion to refer to some out-door conversation, in which a . 
gentleman from New York undertook to predict that in 
ten years we should cease to import woollen, cotton, iron, 
hemp, or linen manufactures, or any of the materials of 
which they are composed. Without waiting to discuss 
the probable truth of this prediction, and protesting at 
the same time against the injurious consequences which 
the gentleman attempted to deduce from its fulfilment, I 
presume that the gentleman will admit that the verifica- 
tion of that prediction would not alleviate the burden of 
the southern tribute. If they pay tribute now, they would 
pay tribute then; and he would probably intend that the tri- 
bute would be augmented, although I do hot anticipate any 
perceptible advance in the price ofmanufectures; on the con- 
trary, 1 think it would be diminished. But, fot* the sake of the 
argument, suppose the prediction fulfilled. In the 00111*50 of 
ten years, a rigid enforcement of our present tariff works, 
a prohibition of the importation of the manufactures and 
materials in question; and the South, continuing to prefer 
their present occupation of cotton planting alone, should 
be constrained to receive in exchange for their cotton the 
manufactures of the North, to the same extent in which 
they now receive those of England, that is, all they desire 
or can afford to consume: let us see who would have the 
advantage in exchange, then — who, then, would be the 
tributaries. It will be admitted, I suppose, that when the 
products of a given quantity of labor and capital can be ex- 
changed for the products of the same quantity of labor and 
capital, the exchange is equal. If equality be attainable, 
this would accomplish it. If there be such a thing as equa- 
lity in our commercial intercourse and political relations, 
this would be equality. There -would be no tribute on either 
side when this equality was achieved. Now, sir, measured 
by this rule, where are products the dearest now — where 
would they be dearest then? The price of the products 
of the manufacturing industry of the North is measured by 
the prict of capital and labor there. It is so now — it 
would be so then. The same rule holds true of the South, 
and will continue to hold true. Now, what are the facts? 
Every thing is dearer at the South than at the North, 
measured by the only standard by which values can be 
compared. What is the proof? It is furnished by '#.e 
comparative price of naval and army supplies; of govern- 
mental contracts for the transportation of the mail; by the 
price of bread and subsistence generally; by this strong 
feet, which, as I have been assured by southern gentlemen 
themselves, is a common occurrence, that a Georgia cot- 
ton planter has procured the buildings on his plantation 
constructed of the timber, brick, and lime of the State of 
Maine, built by the mechanics of Maine, and fed on the 
provisions of Maine. Who construct the public works of 
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the South ? Who, at this moment, having 1 finished their 
own, are digging the canals and building the railroads of] 
the South ? These facts are worth a volume of argument. 
They stand by their own strength; and not only defend 
themselves, but the whole North, from the preposterous 
charge of imposing tribute upon the South, and prove who, 
if any, are the tributaries, and who, from the very compo- 
sition of southern population, must ever remain tributaries. 

1 need not inform gentlemen that free labor would render 
cotton more abundant and still cheaper at the South. 
Cheap as it is, it is not so cheap as northern manufactures 
now are, and not so cheap as it will become when north- 
ern labor shall be more extensively employed in its pro- 
duction. Cheap as it is, it is not so cheap as other pro-* 
ducts of the South, su^ar excepted: it is not so cheap as 
com, or any thing subsisted upon it or made by it. The 
proof is, that all these products are equally the fruit of the 
capital and labor of the South, and they still find the cot- 
ton culture the most profitable, and, therefore, are ■still 
rushing into it. Is it not manifest that the gentleman has 
raised the cry of tribute — tribute — -as the thief joins in the 
hue and cry to evade pursuit and avoid suspicion ? Is it 
the payment of tribute which has aroused the gentleman’s 
indignation? or is it the loss of tribute which has alarmed 
his fears? If to this it should be answered that the com- 
merce in cotton is an absolute, indefeasible, unconditional, 
underived, and independent right — it is admitted. And 
to is our market for wool, for iron, for hemp, and what- 
ever else we can produce. It9 comparative value has al- 
ready been stated. And this is the great contest after all 
— the enlargement of our market. This is what the cot- 
ton planter desires — an enlarged market. Wc do not seek 
to restrict his market, we only desire to retain our own. 
He demands of U9 to substitute his cotton for our wool and 
woollens — for our hemp, and flax, and iron — for every 
tiling We produce and manufacture; or, which is the same 
thing, to buy all these various commodities with his cotton. 
“Buy foreign manufactures, that I may sell mote cotton.” 
And because we say we have not the means, we cannot 
afford it — we must live on our own resources — gentlemep 
cry out tribute, tyranny, oppression, injustice, plunder, 
robbery — when they themselves are the tyrants and op- 
pressors, if there be any in this country. It thus appears 
bow utterly baseless, and imaginary, and fictitious are all 
these menacing and boisterous complaints from So\ith Ca- 
rolina. Let the gentlemen who have stimulated them, and 
iomented and inflamed them, take care that they do not kin- 
dle a fire which they would b e glad to extinguish, when it has 
become too intense to be subdued. Nothing is so ungov- 
ernable as infuriated ignorance; and nothing is more readily 
credited by it than the story of fictitious and ideal wrongs. 

Mr. McDUFFIE then took the floor, for the purpose of 
replying to those who had opposed his amendment; but it 
being nearly six o’clock, he moved that the committee 
rise. The committee rose accordingly, 

Tuesday, Mat 11, 1830. 

NAVIGATION AND IMPOSTS. 

The House resumed the consideration of the bill re- 
ported by Mr. Caxbbelsbo, concerning navigation, 8cc. ] 

Mr. STRONG continued the remarks which he com- 
menced yesterday, until the expiration of the hour, with- 
oi;t having concluded. 

THE TARIFF LAWS. 

The House again resolved itself into a Committee of the 
Whole, Mr. Polk in the chair, and took up the bill to 
amend the act in alteration of the several acts laying du- . 
ties on imports, the question being on the amendment of 
Mr. McDuffie, proposing a gradual repeal of the acts of, 
1828 and 1824, laying duties on imports. 

Mr. McDUFFIE said, he indulged a hope, that when the 
very great importance of the question before the com- 


mittee, and its vital connexion with the rights and interests 
of the southern States, were duly considered, no apology 
would be deemed necessary, on his part, for trespassing 
again upon that patient and indulgent attention, for which 
he was already under so many obligations to the committee. 
So far as I am concerned, [said Mr. McD.] what I am now 
about to utter will be the last appeal of an injured and op- 
pressed people to the reason and justice of their oppres- 
sors. For ir, as I too confidently anticipate, the majority 
of this House shall now refuse to mitigate the heavy and 
unrighteous burdens of which we complain, by even a 
moderate relaxation of this system of taxation, confisca- 
tion, and prohibition, I have fixed my determination that, 
do what you may on this subject, I wilt never raise the 
voice of impotent remonstrance in this HaU, vainly urging 
a plea of reason and justice before an interested tribunal, 
into the deliberations of which neither reason nor justice 
can ever enter. 

In the opening argument, by which I attempted to 
sustain the amendment I had offered, I laid down certain 
practical propositions in political economy, intended to 
explain the real pperation of indirect taxes, and demon- 
strate the extent and enormity of the burdens by which 
the southern people are oppressed. I submitted these 
propositions to the reason and judgment of the gentle- 
men on the other side of the question, inviting the mart 
severe and rigid scrutiny, and having no other object in 
view than the development of truth. And I sincerely 
declare, that nothing would have afforded me more grati- 
fication than to have been convinced that roy opinions 
were erroneous, and that my constituents had no just 
ground to complain of the unequal and oppressive bur- 
dens imposed upon them by Congress. But, sir, I re- 
gret to find that the propositions which were offered in 
this spirit, have not been met with a corresponding tem- 
per, nor answered in a tone and manner at all appropriate 
to the gravity of the subject or the solemnity of the occa- 
sion. I put it to the candor of gentlemen, and their sense 
of decorum, whether it becomes the dignity, even of 
an interested majority, to add insult to injury, by telling 
the representative of those who still claim a title, at least, 
to the forms of freedom, that he is himself a "maniac,” 
and his reasoning madness. Such, sir, is the imputation, 
conveyed in no equivocal language, which the member 
from Rhode Island [Mr. Buboes] has thought it decorous 
to apply to the representative of an enlightened people, 
when urging their complaints before their “ very worthy 
and approved good masters;” and to an argument which, 
I must be permitted to say, he was neither capable of com- 
prehending nor answering. Madness! No, sir, “it is not 
madness that I have uttered.” "For love of grace, by 
not the flattering unction to your soul, that not your tres- 
pass, but my madness speaks.” "Bring me to the test, 
and I the matter will re-word, and prove which madness 
would gambol from.” And now, sir, I will proceed to no- 
tice, as briefly as I may, the prominent arguments urged 
by several gentlemen, to show the fallacy of my prop 0 ®* 
tionsi and if 1 do not labor under some strange hallucina- 
tion, I will satisfy every impartial man that “I 
forth the words of truth and soberness. ” 

I cannot but remark, at the outset, that the gentlemen 
opposed to the amendment have carried on the contro- 
versy with great dexterity and skill. Cautiously, and no 
doubt prudently, avoiding the main body of the argument, 
they have hung upon its outskirts, and seized upon strag- 
gling phrases and detached propositions, which they have 
run out by misapplication and perversion to some palp»- 
ble absurdity, and then triumphantly refuted it. 1 
strongly confirmed in the truth of the propositions I have 
advanced, by the entire failure of* gentlemen of such dis- 
tinguished ability as those from Massachusetts, who have 
addressed the committee, to meet and refute them. 1W 
leading proposition which I laid down, affirmed that a 
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duty of forty per cent, upon the amount of the exports of But, sir, even if the argument of the gentleman were true 
cotton, ‘tobacco, and rice, might be safely assumed as the in principle — if we admit, to the fullest extent, the power 
measure of the burdens imposed upon the planting States of the planter to import specie in exchange for his pro- 
by this Government, taking into view the entire operation ductions, and to dispose of it, it does not touch tbeques- 
of the impost duties and public disbursements. tion at issue. In point of fact, the planter does not import 

I intentionally placed the duty at a point considerably specie in exchange for his productions, but he imports cot- 
lower than the average of the duties upon imports, to ton and woollen and other manufactures subject to high 
make allowance for the increased value of the imports rates of duty. This conclusively demonstrates that the 
beyond that of the exports. And now, sir, after hearing and option of importing specie is to the planter a barren pri- 
atientively considering all the arguments that have been vilege of which he cannot avail himself, to avoid paying 
urged against my estimate of the burdens of the southern the duties on foreign manufactures, if* it were not, he 
States, 1 am fully satisfied that so far from being extrava- certainly would exercise it. In fact, the cotton planter is 
gaut, it does not come up to the reality. virtually placed under the same necessity to import the 

I contended that impost duties, being indirect taxes manufactures you are so anxious to exclude, as if the laws 
laid upon production, could not, in the nature of things, imposing duties on those manufactures had contained a 
be ultimately and exclusively thrown upon consumption; provision that no other foreign production should be im- 
and that, in the actual state of the productive industry of ported in exchange for the staples of the planting States, 
the southern States, and the foreign commerce bf which A moral necessity, growing out of the apparent Fact that 
it is the basis, at least one-half of the burden of the im no other foreign articles can be imported as advantageous- 
post duties laid upon the exchanges of that industry was ly as manufactures charged with high duties, m f to all in- 
sustained by the planters, as producers, in addition to the tents and purposes, equal to a legal compulsion to import 
buxxlen they sustained, in common with other classes, as them so long as that moral necessity exists. It has existed 
consumers. With a view to simplify the argument, I stated ever since the commencement of the system of the prohi- 
that a duty on the import of a foreign manufacture was bitory duties, as is conclusively shown by the fact that the 
precisely equivalent, as it regards the southern planters, annual amount of the manufactures in question, imported 
to a corresponding duty upon the export given in ex- from the countries to which we export our staples, al- 
change for that manufacture. most exactly corresponds with the amount of those staples 

Aud how, sir, have these propositions bc>r.i met? The exported; while it has been a subject of constant corn- 
gentleman from Massachusetts [Mr. Gorham] denies the plaint with the advocates of prohibitory duties, that our . 
equivalency of import and export duties, upon the sohta- market is drained by those countries or the specie which 
ry ground that the planter is under no legal compulsion it draws from others. 

to import manufactures subject to high duties, in exchange The question is therefore reduced to this simple issue: 
for his staples, but may import specie free of duty. I con- Is not a duty imposed upon the manufactures which the 
fess, sir, 1 was astonished to find a gentleman of so much planter actually does receive in exchange for his agricul- 
intelligence and acuteness, picking up and endorsing one turai productions, *jkI w hich are the only foreign articles 
of the most absurd of all the relics of the old mercantile his interest will permit him to import,. precisely as bur- 
system. Specie has scarcely any use, but as the mere densome to the planter, as the same amount of duty levied 
representative of value. In this respect, it stands pre- upon the export of his cotton, tobacco, or rice? Slript of 
cUely upon the footing of a foreign bill of exchange; and all complication and ambiguity, this seems to me too plain 
it would be just as reasonable to suppose that a commerce, a question to be. gravely argued. The gentleman from 
could be carried on between two nations, founded on the Massachusetts [Mr. Gorham] fairly and distinctly adnrrit- 
cxchange of -cotton for those foreign bills, as suggested by ted — what his clearness and pride of intelkct would not 
one gentleman, as upon the exchange of cotton for specie, permit him to deny — that the planter could not relieve 
Iii a mere individual transaction, it may be very advan- himself from any part of an export duty imposed upon 
Ligeous for a planter or hie reliant to receive a bill of ex- cotton, 'because that staple has to contend in foreign 
change for cotton* tobacco, or rice. But does not every markets against the competition of the whole world, 
man know*, who knowsany thing about the nature of trade, Now, sir, this concession is a virtual abandonment of the 
that this bill of exchange must be the representative of whole controversy. For if the cotton planter cannot re- 
foreign merchandise actually sold in this country? A greater lieve himself from the burden of an export duty,- neither 
absurdity cannot be suggested, than tiie notion of making can he relieve liimself from that of an import duty, which 
bills of exchange articles of commerce between nations, is, in all respects, equivalent to it. He has precisely the 
to be set down at the custom-house as part of the national same means of relieving himself from the former that he 
imports; and yet it-is very little greater than that. of sup- has for relieving himself from the latter, and that is, by 
posing specie can become a valuable article of commerce limiting the production of cotton. Almost every gentle* 
between the manufacturing nations of Europe and the man who has engaged in this debate, has admitted that the 
staple-growing States of this Union. It is true that specie demand and supply of any article regulate its price. At 
lets an intrinsic value, in use, which creates a demand for any given point of time, these are the sole and exclusive 
it to a limited extent, for the general purpose of consump- causes that regulate prices. The cost of production, 
tion, independent of the demand for it as a circulating which, in the long run, undoubtedly controls and regu- 
medium. To a certain extent it is an article of commerce; lates the price of every article produced by human labor, 
but, in this view, it lias no advantage over any other article operates in no other way than by changing the quantity 
of commerce. To tell the cotton or tobacco* planter, produced, and consequently the relation between the sup- 
therefore, that a tax imposed upon the return cargo which ply and the demand. While these remain unaltered, no 
lie receives for his staples, is not equal to a tax upon the increase in the cost of production will produce any en- 
export of those staples themselves, because he may obtain hancement of price whatever. Now, a tax or duty im- 
specic for them, and import it free of duty, is the same posed upon any article is analogous in its operation to a 
thing in principle, as to tell him he may avoid the duty upon sudden and general impoverishment of soil, which of 
cotton and woollen fabrics, by importing South Amer.can course wt/frJd increase the cost of production. The tax, 
^kins and dye stuffs and other articles, not subject to duties, indeed, is for the producer the worst of the two evils; be- 
in exchange for his staples! It would be just as con- cause it does not, in the first instance, diminish the quantity 
venient for Great Britain to pay for our staples in these produced, while it necessarily increases the cost of pro- 
latter articles, as in specie, and there would be very nearly 1 duction to the full amount of the burden It imposes. The 
as great a demand for them in the United States. consequence is, that the whole burden of tile tax must 
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fell HI >on the producer, until he can withdraw his capital 
and labor, ana thereby diminish the production of the 
taxed article. Such is the operation of impost duties upon 
the cotton planter. On the contrary, a general impove- 
rishment of all the soils that are devoted to the production of 
cotton, would, in the first instance, diminish the quantity 
produced, cause an enhancement of the price, and conse- 
quently throw the most of the burden upon the consumer. 
An annual blight, therefore, which should destroy two- 
fifths of the crops of the cotton planters, would be much less 
injurious to them, than a duty of forty per cent, upon the 
exchange of their productions. And yet it is argued, 
with solemn jgravity, that this duty imposes no tax upon the 
planters, which does not equally extend to all ether classes 
of the community l 

The gentleman from Massachusetts, who first addressed 
the committee, [Mr. Davis] has entirely misapprehended 
the argument I used, and the effect of the proposition I 
laid down, as to the operation of an impost duty on the 
price of cotton. I did not say that such a duty diminish- 
ed the price of cotton in the foreign markets. On the 
contrary, I expressly and distinctly stated, as the basis of 
my whole argument, tha't no change was produced in those 
markets, either in the price of cotton, or of the manufac- 
tures we receive in exchange for it. The very essence of 
my complaint was, that the planter was compelled to pay 
the Government forty per cent, upon the amount of his 
exchange, and yet could not obtain any more for his cot- 
ton, nor purchase foreign manufactures any cheaper, in 
imnsequence of the tax imposed upon him. In other 
words, he receives no larger quantity of manufactures for 
a given quantity of cotton, than he would receive if no 
duty were imposed, and yet he is not permitted to bring 
those manufactures into the United States until he pays 
the duty. The result necessarily follows, that the whole 
burden of the duty must fall upon the planter, unless he 
can transfer a part of it to the domestic consumer, by en- 
hancing the price of the foreign manufacture in the home 
market. This, however, can only bo done by diminishing the 
aggregate quantity of foreign and domestic manufactures 
in that market. * But the very object and evident tenden- 
cy of prohibitory duties is to supply the home market with 
a quantity of domestic manufactures, very nearly equal to 
the foreign manufactures excluded. The supply, there- 
fore, is not diminished to any great extent, nor is the de- 
mand increased by these duties; and consequently the 
price of the foreign manufacture cannot be enhanced in the 
domestic market, in proportion to the impost duty, any 
more than the price of cotton would be enhanced in the 
foreign market, m consequence of an export duty. 

It will be recollected that one of the gentlemen from 
Massachusetts [Mr. GomHAM] admitted that an import du- 
ty was equivalent to an export duty, and operated as a 
tax upon the producer, where the articles which were 
subject to the import duty came in competition with simi- 
lar articles' upon which no duties were imposed in the 
home market. Now, sir, this is precisely the case under 
consideration. The foreign manufactures upon which 
duties of forty-five per cent, are paid by the planters, 
came in competition with domestic manufactures upon 
which no duties at all are imposed. 

Indeed, sir, another gentleman from Massachusetts [Mr. 
Davis] made an admission, into which I presume he was 
inadvertently betrayed, as I cannot suppose he would have 
made a disclosure so fatal to his argument, if he had duly 
considered its bearings and consequences. He stated, and 
correctly stated, that the southern planters and northern 
manufacturers were contending for the domestic market 
ofthe United States; that the object of the southern plant- 
ers in contending for free trade, was to be admitted, with 
the productions purchased by their own industry, into that 
market; and the object in the northern manufacturers, in 
contending for high duties and restrictions, was to exclude 


from it the southern planters, with their imported manu- 
factures. This, sir, is the true issue now pending between 
the northern and southern States, and I thank the gentle- 
man from Massachusetts for his unintentional exposure 
of the real object of the prohibitory system. It will now 
be apparent to every intelligent mind, that the duties le- 
vied on the exchanges of the southern planters are taxes 
upon them as producers, independent of their consump- 
tion. It is not denied that the planter is taxed to the ex- 
tent that he consumes the productions of foreign countries 
subject to import duties. I will, therefore, confine my- 
selffor the present to the consideration of that portion of 
the imports obtained m exchange for cotton, tobacco, and 
rice, which consist of foreign manufactures brought into 
the United States, not for tiie purpose of being consumed 
by the planting States, but for the purpose cf supplying 
the demand of the States for those articles. Let us sup- 
pose, for the sake of illustration, that South Carolina con- 
sumes only one-half of the eight millions worth of foreign 
manufactures annually imported in exchange for her staples, 
and that the other half is brought into the eountry,tobe 
carried into the markets of the western and middle States, 
and offered for sale in competition with the manufactures 
of Massachusetts. What, sir, would be the nature of this 
competition, and upon what footing would it stand as af- 
fected by the legislation of Congress? 

Will it he denied that the foreign manufactures, import- 
ed in exchange for the agricultural staples of South Caro- 
lina, are as truly the productions of her industry', as if her 
own citizens had turned the spindle and thrown the shut- 
tle by which they were fabricated? Amidst all the ex- 
travagance and absurdity by which the prohibitory sy stem 
has been sustained, I presume no one can be found bold 
enough to make the denial. 

What, then, is the footing upon which the citizens of 
South Carolina and the citizens of Massachusetts come in 
competition with the respective productions of their in- 4 
dustry, in the markets of Kentucky and Ohio, of New 
York and Pennsylvania ? Is it a footing of equality ? On 
the contrary, is there not a discriminating duty of forty -fire 
per cent, and upwards, unjustly imposed upon the pro- 
ductions of South Carolina, for the sole purpose of exclud- 
ing them from the markets in question, while an indirect 
bounty to the same extent is given to the productions of 
Massachusetts, for the sole purpose of givingthem the com- 
mand of those markets ? There is no possible aspect in which 
this system of restrictions could be presented, so well calcu- 
lated to exhibit its abominable and iniquitous injustice. 

If a duty of forty r -five per cent, were imposed upon the 
importation of the productions of South Carolina into dl 
tlie other States, the outrage would shock the moral sense 
of every man in the nation: yet this would be doing no- 
thing more, in point of principle, and much less in point of 
fact, than what has been actually' done already. What I 
have said of South Carolina, is equally true of all the plant- 
ing States. 

Suppose for a moment that the manufactures obtained 
in exchange for the productions of southern industry, 
were imported for the purpose of supplying Mexico or 
South America, and that no drawback should be allowed 
upon exporting them to those countries. - Could any one 
doubt, in this case, that the impost duties would operate 
as taxes upon the planters as producers, and not upon the 
consumers? And yet it is, to all intents and purposes, the 
same thing to the planters to be compelled to pay duties 
on the manufactures they import, for the purpose of sup- 
plying Kentucky and Ohio, ns it would be, to be compel- 
led to pay the same duties on the manufactures imported, 
for the purpose of supplying Mexico or South America. 

I do solemnly believe that there never was a branch of 
national industry so oppressed and borne down by unjust 
taxes and restrictions, as the agriculture of the planting 
States; and 1 beg the committee to notice the complicsttd 
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weight of discriminating’ duties, Imposed, too, by our own 
Government, with which it lias to contend, both in the fo- 
reign and domestic market. Let us take cotton as an 
example. 

In the first place, it lias to seek a foreign market, where 
it meets in competition the cotton of Brazil and Egypt, 
produced by the richest soils, and that of the East Indies, 
produced by the cheapest labor upon the face of the earth. 
In the second place, it has to contend against a discriminat- 
ing duty of at least thirty per cent, in favor of the cotton 
of Brazil, and of at least forty -fire per cent, in favor of the 
cotton of the East Indies and Egypt The planters of 
Brazil, East India, and Egypt, receive the same quantity 
of British manufactures for a given quantity and auality of 
cotton, as the American planter; but the Brazilian only 
pays a duty of fifteen per cent on those manufactures, and 
the Egyptian and East India planters pay no duty at all, 
while the American planter pays at least forty-five per 
cent. It cannot be doubted, therefore, that the American 
planter has to contend, in foreign markets, not only against 
the fertile soil and cheap labor of the other cotton-grow- 
ing regions of the world, but against a discriminating duty 
equal to the difference between the duties imposed by the 
tariff of the United States, and by those of Brazil, the East 
Indies, and Egypt, respectively, upon European manufac- 
* * ur cs- He does not ask Congress to give him any bounty 
or protection, to enable him to meet foreign competition 
in foreign markets; alt he asks is, that his own Government 
may not send him abroad to meet this competition not only 
unbounded and unprotected, but with a discriminating 
duty of from thirty to forty-five per cent, against his cotton, 
and in favor of that of other countries! Vet even this hum- 
ble exemption — an exemption which he claims upon the 
most common principles of natural and political justice, he 
cannotobtainfroma Government which claims the sacred 
title of a paternal and protecting Government! But his 
difficulties do not end here. When he returns to his own 
country with the manufactures obtained in exchange for 
his cotton, he is destined to encounter a competition even 
more unequal than that which he encountered abroad. 
He has to hold competition with the northern manufacturer, 
with a clear discriminating duty of forty-five per cent, 
against himself, and in favor of the manufacturer, in addi- 
tion to the duties levied in foreign countries upon his cot- 
ton, and the expenses of importing the manufactures re- 
ceived in exchange for it. Wherever he goes, at home or 
abroad, he finds himself pressed down by the heavy hand 
of his own Government. While the Government is subject- 
ing the planters of cotton, tobacco, and rice, to the bur- 
dens of this twofold operation of discriminating duties, it is 
worth while to inquire how its legislation operates upon 
the other branches of domestic industry. 

Sir, there is scarcely a angle branch of industry belong- 
ing to northern or to middle States, that is not protected, 
eren in the enjoyment of the home market, by an average 
discriminating duty of forty-five per cent — a duty pro- 
fessedly imposed upon the productions of southern indus- 
try and enterprise, with a view to their exclusion, and the 
wbstitution of the productions of northern industry. Yes, 
while the cotton, and rice, and tobacco planters are doom- 
ed to sustain all the difficulties and obstacles arising from 
tbe competition of the whole world in foreign markets, 
wider the weight of an enormous discriminating duty im- 
posed by their own Government, the cotton and woollen 
manufacturer, the wool growers, the iron masters, the salt 
makers, and sugar planters, not satisfied with the natural 
protection resulting from the distance of the competitors, 
aie secured in the monopoly of the domestic market by 
the additional protection of forty-five per cent, unjustly 
bestowed upon them by a despotic majority, at the ex- 
pense of those very planters! If there is one spark of jus- 
tice left in the breasts of that majority, it will acknowledge 
tbe flagrant outrage of such a discrimination between the 
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different parts of the Union, and the different branches of 
productive industry. 

The committee cannot but now perceive that whether 
the planting States of the South import manufactures for 
the consumption of their own citizens, or for the purpose 
of' carrying them into the markets of other States, to be 
sold in competition with northern manufactures, Hie im- 
port duties, in either case, operate as taxes upon the plant- 
ing States, though not precisely to the same extent. In 
the one case, they operate as taxes upon consumption; in 
the other, as discriminating transit duties, which the plant- 
ers are compelled to pay tor the privilege of vending the 
productions of their lawful industry in the markets of their 
own country, when they come in competition with pro- 
ductions of other States, which are not only free from tax- 
ation, but nourished by Government bounties. 

I will now proceed to illustrate the tendency of dis- 
criminating duties to change the course of trade, and hence 
demonstrate the practical injury inflicted upon the staple- 
growing States by your impost system. 

A few years ago, a discrimination of five per cent, was 
made between the duties imposed upon silks imported 
from beyond the Cape of Good Hope, and those imported 
from Europe; and already has the amount of silks import- 
ed from France been almost doubled, while the amount of 
those imported from China lias fallen off in a correspond- 
ing degree. 

It is said by practical merchants, that a discrimination 
of five per cent, in favor of foreigners, effected by evasions 
of the revenue laws, is sufficient to throw into their hands 
almost the whole business of importation, to the exclu* 
sion of the American importers. If these small diacrimi- 
tions can change the course of trade to so great an extent, 
what must be the effect of a discrimination of from thirty 
to forty-five per cent, against the American planters in 
foreign markets, and of forty-five per cent, in the domestic 
market? The most satisfactory mode of ascertaining the 
burden imposed by these discriminations, is to consider 
the effect which w ould result from a repeal of them. What 
then would be the effect resulting from that repeal? We 
have been very gravely told by the gentleman from Mas- 
sachusetts [Mr. Davis] that it would raise the price of 
manufactures, and depress the price of cotton in tne Unit- 
ed States! An audience that can believe this, would be- 
lieve in any of the miracles of the dark ages. The repeal 
of our impost duties, on the contrary, would, in the first 
place, enable the American cotton planters to drive all 
their competitors out of the markets of Europe. If the 
planters of Brazil, the East Indies, and Egypt, can barely 
maintain the competition, with discriminating duties of 
from thirty to forty-five per cent, in their favor, they could 
not maintain it for a single year upon a footing of perfect 
equality. The consequence would be an increased de- 
mand for our cotton in Europe, to the extent of at least 
three hundred thousand bales. For it is to be remarked 
that the increased demand would result, not only from the 
exclusion of the Brazilian, East India, and Egyptian cot- 
ton from the markets of Europe, but from the increased 
consumption of cotton in those markets. There is no as- 
j signal)! e limit to the quantity of cotton that would be con- 
sumed in Europe, if. we would receive manufactures freely 
I in exchange for it. Now, sir, upon the conceded princi- 
ple, that supply and demand regulate the price of every 
article, it would puzzle tbc gentleman from Massachusetts 
to show that an increased demand for American cotton, 
to the extent of three hundred thousand bales, would di- 
minish the price. In fact, the real price of American cot- 
ton would be increased very nearly as many per cent, as 
the duties on foreign manufactures were diminished. So 
that the American cotton planter would have an increased 
demand for his staple, amounting to three hundred thou- 
sand bales, and would obtain an increased price of little 
less than forty -five per cent., not only for those three hun- 
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dred thousand bales, but for the whole amount of his pro- 
duction. Such, sir, would be the efFect upon the foreign 
demand for American cotton, produced by the repeal of 
your unjust restrictions — restrictions which have all the 
injurious effects upon the American cotton planter which 
would result from the imposition, by Great Britain, France, 
and Holland, of a discriminating duty of from thirty to for- 
ty-five per cent, on American cotton, beyond what they im- 
posed on the cotton of Brazil, Egypt, and the East Indies. 

It remains to be ascertained what would be the effect 
produced upon the operations of trade in the domestic 
market of the United States, by the repeal of the high du- 
ties imposed upon foreign manufactures, and which really 
operate, and are designed to operate, as discriminating du- 
ties against the southern planters, and in favor of the north- 
ern manufacturers. The repeal of those duties, or a con- 
siderable reduction of them, would enable the southern 
planters to drive the northern manufacturers out of the 
markets of the United States, as certainly and to as great 
an extent as it would enable them to drive the planters of 
Brazil, Egypt, and the East Indies out of the markets of Eu- 
rope. This is apparent from the single consideration, that, 
with protecting or discriminating duties of forty -five per 
cent., the northern manufacturers can scarcely maintain the 
competition with the southern planters, in supplying the 
demand of the United States for such manufactures as those 
planters obtain in exchange for their agricultural staples. 
If those were repealed, or even reduced to twenty per 
cent., it is obvious that the manufactures of the northern 
States would be supplanted by those which are obtained 
in exchange for the productions of the southern States, to 
an extent fully equal to the increased demand for our cot- 
ton in Europe. For it cannot be doubted that' the aggre- 
gate consumption of manufactures would be very greatly 
increased in the United States; so that the southern plant- 
ers would have an increased demand for the manufactures 
purchased with their productions, not only in consequence 
of underselling and supplanting northern manufactures, 
but in consequence of the increased consumption of manu- 
factures generally. 

If, then — as no one, I presume, will question — the bene- 
fits which would result to the southern planters from the 
repeal or reduction of the prohibitory duties, should be 
taken as the measure of the burdens imposed upon them 
by those duties, the committee will very clearly perceive 
that 1 have not estimated the burdens of the southern 
8tates too highly. For it may be safely assumed that a 
reduction of the duties imposed upon foreign manufac- 
tures, with a view to the protection of Hhe domestic, from 
their present rates to twenty per cent., would increase the 
annual income of the planters of cotton, tobacco, and rice 
at least ten millions of dollars, taking into view the increas- 
ed demand for these staples, and their increased value, re- 
sulting from the reduction ofthe duties in question. And yet, 
even after thisTeduction, the planting States would contri- 
bute more than their due proportion to the federal treasury. 

These views of the unequal action of your impost sys- 
tem upon the different sections of the Union, and of the 
effect of its repeal or modification, are fully confirmed by 
the concurrent declarations of almost every advocate of 
that system, who lias addressed the committee during this 
debate. They all concur in the opinion that the adoption 
of the amendment I have offerea— small as is the reduc- 
tion it proposes-— would be utterly ruinous to the northern, 
manufacturers. One gentleman [Mr. Davis] has stated 
that all the manufactories would be razed to their founda- 
tions, and that the people of New England would have no 
resource or refuge, but in flying to the western wilderness, 
to take up their abodes among savages and wild beasts. 
Another gentleman [Mr. Dixxrj'has said, that, if you 
adopt the proposed amendment, you sweep through Penn- 
sylvania with the besom of destruction, and run a plough - 
snnre over Pittsburg. 


Now, sir, if there be any truth in these representations, 
if we are to regard them as any thing more than mere 
rhetorical flourishes, they furnish the most incontestible 
proof of the unequal, unjust, and oppressive operation of 
the prohibitory system upon the planting States. They 
certainly amount to a distinct and unequivocal admission 
that the wealth and prosperity of the manufacturing States 
are derived from the duties imposed upon the productions 
of southern industry' ; for if a repeal, or even a moderate 
restriction of these duties would spread desolation over 
the eastern and middle States, it follows as a corollary, 
that the existence of those duties must produce a corre- 
sponding injury to the southern States. 

I presume I may take it for granted that the days of po- 
litical necromancy have passed away, and that no one will 
now contend, except perhaps that celebrated Rosicrucian 
philosopher, Professor List, that there is a creative power 
in legislation. Sir, bo political power on earth can, by a 
mere touch of the legislative wand, as if by the touch of 
Midas, diffuse wealth and prosperity over extensive re- 
gions of country. Nothing less than an omnipotent power 
is adequate to produce such a result. Whatever wealth, 
therefore, is communicated to one portion of the Union 
by the duties and taxes imposed by Congress, must neces- 
sarily, and in the very nature of things, be abstracted 
from the wealth of some other portions of the Union. 
Human industry only, co-operating with the bounties of 
nature, can create wealth. All that human legislation can 
possibly accomplish in this respect, beyond protecting the 
properly of every citizen against foreign and domestic vio- 
lence and injustice, is to change the natural distribution 
of the wealth thus created, by an arbitrary and despotic 
transfer of the property of one portion of the community 
to another. 

I have said that it is impossible to confer wealth on one 
part of the Union, by the legislation of Congress, without 
abstracting an equal amount of wealth from some other part 
of the Union. I now go further: I maintain that whenever 
this transfer of wealth from one part of the Union to an- 
other is effected by regulations which divert industry from 
its natural into artificial channels, the burden imposed up- 
on the one nail of the Union is much greater than die 
benefit conferred upon the other. When, therefore, it » 
affirmed that the proposed reduction of the duties upon 
the productions of southern industry would utterly deso- 
late the manufacturing States, gentlemen should reflect 
that they arc giving the strongest possible confirmation of 
the alleged desolation produced by these duties upon die 
prosperity of the planting States. For nothing can be 
more clear, in my view of the subject, than that the injury 
done to the planting States by the imposition of the duties 
in question, is much more extensive than that which would 
result to the manufacturing States by the repeal of them- 

A very brief analysis of the manner in which the pro- 
posed reduction of duties would operate, will illustrate 
and confirm the views here presented. What, then, wit 
that weflild produce the alleged desolation in the manufac- 
turing States? Would a British army, with hostile banners 
waving over the ruins of your manufacturing establish- 
ments, carry devastation by fire and sword throughout 
the manufacturing States or the Union? Would the south- 
ern planters, with an army of slaves, apply the incendiary 
toren to those establishments’ Nothing of this sort is pre- 
tended, sir. The manufacturers would neither feel the 
hand of violence nor injustice. Nothing would be taken 
from them, to which they have a semblance of title. lh c 
whole of the desolation which gentlemen have depicted, 
would result from restoring to the planting Slates a por- 
tion only of their natural and constitutional rights. As 
the tariff now stands, the southern planters are not per- 
mitted to vend the productions of their industry in the 
markets of the Union, until thc-y have paid a discriminat- 
ing duty of forty-five per cent., while the manufacturing 
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States are permitted to vend their productions without 
paying any duty at all. Even if the proposed amendment 
wore adopted, there would still remain a discriminating 
duty of at least twenty-five per cent, against the southern 
planters, and in favor of the northern manufacturers. 

And yet gentlemen openly admit and declare, that, even 
with this discriminating duty of twenty-five per cent, in 
their favor, the northern manufacturers cannot hold com- 
petition with the southern planters, in supplying the mar- 
kets of the Union with manufactured articles, but would 
be utterly ruined by the competition. If, then, this par- 
tial restitution of the rights of the southern States would 
produce such disastrous consequences to the northern 
manufacturers, what would be the effect produced by an 
entire restoration of those rights? Those rights can be 
completely restored, only by placing the productions of 
southern industry upon a.footing of perfect equality with 
the productions of northern industry. To produce this 
equality, there should be no discriminating duty at all, not 
to the extent of twenty-five or even five per cent. The 
manufactures purchased by southern industry should be 
subject to no higher duties than the manufactures made 
by northern industry. The property obtained by pur- 
chase is no more rightfully the subject of taxation, nor 
less entitled to the protection of a just Government, than 
that which is manufactured by the owner. Whatever du- 
ty, therefore, is imposed upon foreign manufactures ob- 
tained in exchange for the productions of domestic indus- 
try, the same rate of duty should be imposed upon the, 
manufactures made in the United States, and brought into 
competition with them. This is indispensable to that 
equality of taxation which every State in the Union has a 
right to demand. If a duty of twenty-five per cent, is im- 
posed upon the manufactures imported by the southern 
planters, the same duty should be imposed upon those 
which are made by the northern manufacturers. They 
would then come into competition upon a footing of per- 
fect equality in regard to government protection. What- 
ever advantage either might have, would be a natural ad- 
vantage, of which they could not be rightfully -deprived 
by the Government. If, then, the reduction of the duties 
on imported manufactures to twenty-five per cent, would 
prove ruinous to the northern manufacturers, what utter 
and absolute destruction would resuit to those manufac- 
turers, from that reduction, accompanied by an excise duty 
of twenty-five per cent, on their productions? It must 
be obvious from the declaration of almost every gentleman 
who has spoken against the proposed amendment, that this 
equalization of duties on northern manufactures and south- 
ern imports would give to the latter almost the entire pos- 
session of the markets of the United States, to the exclusion 
of the former. All this conclusively demonstrates that the 
manufacturers of the northern States are actually sustained 
by the unjust discriminatingduties imposed upon the pro- 
ductionsof southern industry, and could not exjstfor twelve 
months in a tolerable state of prosperity if those duties 
were repealed. And yet gentlemen, who admit this to be 
true, have the modest assurance to tell us that the duties 
in question impose no burden upon the southern States, 
that does not operate equally as a burden upon all parts of 
the Union, and that the tariff has nothing to do with the 
distress and suffering and decay of the southern States! 

Sir, it is vain that gentlemen attempt to wind their way 
through the labyrinth of inconsistencies in which they are 
involved. To a mind capable of comprehending the sub- 
ject, there cannot be presented a more palpable contra- 
diction, than to assert that the repeal of the duties on 
southern imports would ruin the northern manufacturers, 
and yet that the imposition of those duties is not as inju- 
rious to the southern planters, as their repeal would be to 
the northern manufacturers. Such a notion can be main- 
tained only by ascribing to the legislation of Congress the 
supernatural power of imposing taxes which shrll confer 


signal benefits upon one portion. of the Union, without 
doing a corresponding injury to any other portion. It is 
true, indeed, that one of the gentlemen from Massachu- 
setts [Mr. Davis] did very distinctly advance the propo- 
sition that impost duties are not taxes, and do not impose 
any burden upon the community, but confer very great 
benefits. The first day he addressed the committee, he 
made a very labored argument to prove that impost duties 
imposed no burden at all upon the southern planters, as 
producers. The second day he maintained, with equal 
earnestness, that every increase of duties on foieign manu- 
factures, so far from increasing their price, had actually 
made them cheaper, and consequently that the consumer 
paid no part of the tax, but, on the contrary, received a 
benefit. The gentleman acted wisely in not uttering these 
two propositions on the same day. Separated by the in- 
terval of a night. It was possible that the paradoxical ab- 
surdity involved in their union might not be perceived. 
When brought together, they amount to nothing less than 
the broad and unqualified assertion that the impost duties 
laid upon foreign manufactures, though they yield a large 
revenue to the Government, and, indirectly, a bounty to 
domestic manufacture, impose no burden at all upon any 
portion of the community. After this, the doctrine that 
“ taxation is no tyranny,” can no longer be regarded as 
confined to the slavish advocate of the despotic power of 
the British Parliament, and the passive obedience of the 
North American colonies. Improving upon the exploded 
political text, that a “ public debt” is a “ public blessing,” 
the gentleman from Massachusetts has revealed to us the 
still more important discovery, “that a public tax is a pub- 
lic blessing.” 

So far as there is any truth in the assertion of the gen- 
tleman from Massachusetts, that the increase of duties on 
foreign manufactures does not enhance their price, it is a 
conclusive confirmation of my argument, as to the opera- 
tion of impost duties on the producers of our exports. 
For if the price of manufactures be not increased, in con- 
seauencc of the duties, it follows that no part of the tax 
falls upon the producers. Nothing can be more certain 
than that, if there be no magic in the business, somebody 
must pay the taxes that go into the federal treasury. The 
truth or the matter is, that the price of manufactures is 
not increased in proportion to the duties imposed upon 
their importation, though it is increased to a certain ex- 
tent. But it is equally true that the pi ice of the staples 
of exportation is diminished by the impost duties, to a cer- 
tain extent also. The duties must be paid cither by the 
producers, or by the consumers, or by them both. What- 
ever portion of the duties is not paid by one of these classes, 
must be paid by the other. In the actual state of the fo- 
reign and domestic markets, I confidently believe that the 
principal burden falls upon the producers; in other words, 
that the duties imposed upon foreign manufactures exhi- 
bit their effects much more in depressing the price of our 
agricultural staples in our own markets, than in the en- 
hancement of the price of manufactures. But the gentle- 
man from Massachusetts cannot conceive how the price of 
cotton can be depressed by our impost duties, and seems 
to suppose that if these duties depress the price of Ame- 
rican cotton in our own markets, they must equally de- 
press the price of foreign cotton in the markets of Europe. 
Now, the truth is nearly the reverse of what lie supposes. 
If an export duty were imposed upon cotton, the gentle- 
man would probably understand it. That would diminish 
the value of cotton to the planter, almost to the full 
extent of the duty, although it would not at all diminish 
the price in Europe. If the planter receive the same 
price only for his cotton, after the imposition of the duty, 
that he received before, the duty most unquestionably falls 
on him. The gentleman seems to me to have failed in his 
usual acuteness, in confounding the effect of our tariff up- 
on the price of cotton in foreign markets, and in our own 
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markets. Hence lie infers that the American merchant 
who purchases the cotton of (he planter, pays for it in 
money, as much as it is worth in Europe, deducting only 
the freight and charges; and, from these erroneous pre- 
mises, he infers that if any loss occurs afterwards, by re- 
ceiving goods subject to duty, it must fall on the merchant. 

Now, the gentleman gives credit to the American mer-l 
chant for a very small share of sagacity, in taking it for 
granted that he will pay the planter as high a money price j 
for his cotton as can be obtained for it in Europe, (de- 
ducting only freight and charges,) when it is known that 
the only purpose for which he purchases the cotton, and 
the only profitable use to which he can apply it, is to give 
it in exchange for foreign manufactures which he will not 
be permitted to sell until he pays the duty. In fixing the 
money price of cotton in the United States, the merchants 
undoubtedly take into consideration the duties they will 
have to pay on the return cargo. These duties constitute 
one of the principal elements of the calculation upon 
which the price of cotton is founded. It may be true that 
this calculation is not actually made by each individual 
merchant who purchases a lot of cotton; but it is equally 
true that each individual merchant does not calculate the 
demand and supply w f hen he makes a purchase, though 
every one knows that these are the two circumstances 
which infallibly regulate prices. This reasoning is con- 
clusively confirmed by a comparison of the prices current 
of cotton in Great Britain and the United States at this 
moment. Prime cotton now commands seven and a half 
pence, or about fourteen cents, per pound in Liverpool. 
Add to this the difference of exchange, and the differ- 
ence in the value of the currencies of the two countries, 
which amount to eight per cent., and you have fifteen 
cents, or more, as the price of cotton in Liverpool, esti- 
mated in American currency. Now, sir, the veiy highest 
price that can be obtained m the markets of the United 
States, is eleven and a half cents. Add to this two cents 
for freight and insurance, and other charges, a large al- 
lowance, and you have thirteen and a half cents as the 
price which it costs the American merchant to deliver in 
Liverpool the cotton for which He obtains fifteen cents. 
So far, therefore, from giving the planter as large a 
money price for his cotton, deducting the ctnarges, as he 
could obtain in Europe, the American merchant reserves 
one and a half cents for his profit on every pound; where- 
as, if imported manufactures were freed from the dis- 
criminating duties imposed upon them, and the importing 
merchant could make his regular profit upon the merchan- 
dise imported, every practical man know’s* that, as cotton 
is the most convenient medium of remittance, it would 
command very nearly as high a price in the United States 
as it would in Gr».at Britain. 

But the merchant must have his profit on one branch 
of the exchange or the other. What your discriminating 
duties in favor of domestic manufacture prevent him from 
making on the merchandise he imports, he must make 
upon the staples which he exports. Thus it is, sir, that 
the price of cotton is depressed in our own markets, more 
than that of manufactures is enhanced, by prohibitory du- 
ties; and, consequently, the largest portion of the burden 
of these duties falls upon the planters, as producers. If 
all the duties now imposed upon foreign manufactures 
were repealed, and trade left perfectly free, 1 will hazard 
my reputation on the assertion that (here u ould not be 
a difference of more than one cent a pound between the 
price of cotton in Liverpool and in Charleston; whereas 
the difference now is two and a half cents at least. And 
here I cannot but remark that the gentlemen opposed 
to me have, in scarcely a single instance, stated my’ pro- 
positions correctly, and met them fairly. Whereas I 
stated that at least one-half of the burden of the duties 
laid upon imports falls upon the producers of the exports 
given in exchange for them, as producers, I am repre- 


sented as stating that the whole burden falls upon the 
producers, and no part of it on the consumers. And 
whereas I stated that the duties imposed upon the foreign 
manufactures we received in exchange for cotton, hare 
the effect of depressing the price of cotton in the United 
States, I am represented as stating -that those duties de- 
press the price of cotton in foreign markets. 

It will be recollected that the leading proposition which 
I laid down, and to which all the rest were subservient, 
was that forty per cent, on the cotton, tobacco, and rice, 
exported from the planting States, might be fairly assumed 
os the measure of tile burdens imposed upon them by this 
Government. 

Now, sir, if we assume that only one-lialf of the burden 
of the imposts falls upon the planters, as producers, my 
proposition will be most completely sustained: for I will 
now take into the estimate two very important items, 
which I did not think it necessary to present in my former 
argument. We have been told, this morning, by a gen- 
tleman from New York, [Mr. Strong] that the tariff 
States purchase from the planting States cotton to the 
amount of six millions of dollars. I believe this to be an 
extravagant estimate; and, though it would better sub- 
serve the purposes of my argument, I will not adopt it. 
The true amount of cotton sold by the southern to the 
northern States may be set down at five millions of dollan. 
Assuming forty-five per cent, as the average of the duties 
levied on foreign manufactures, and that one-half only of 
this duty is taken out of the price of cotton, it will follow 
that the planters sustain a loss of twenty-two and a half per 
cent, upon the cotton sold to the northern manufacturers- 
For whatever depresses in our own markets the price of 
the cotton exported to foreign countries, must equally 
depress the price of the smaller portion of it consumed 
by the domestic manufacturers. Here, then, is a burden 
of one million one hundred and twenty-five thousand dol- 
lars imposed upon the internal trade of the cotton plant- 
ers, which does not go into the public treasury', but evi- 
dently into the pockets of the manufacturers. But this 
is wot all. If the planters receive, in exchange for this 
cotton, northern manufactures, enhanced by protecting 
duties, they are subjected to an additional burden of one 
million one hundred and twenty-five thousand dollars, as 
the consumers of those manufactures. I will assume, how- 
ever, that only half the amount of cotton sold to the 
northern manufacturers is received by the planters m 
domestic goods, enhanced by the protecting duties. From 
this, it will follow that the planters sustain V burden of 
one million six hundred and eighty-seven thousand five 
hundred dollars upon this branch of their internal trade; 
of which, one million one hundred and twenty-five thou- 
sand dollars results from the depression of the price of 
cottbn, and half that sum from the enhancement of the 
price of the manufactures received in exchange for it. 

There is another item to be added to the burdens of 
the southern States. 

They export grain, flour, lumber, turpentine, and va- 
rious other articles, amounting to not less than two mil- 
lions of dollars, in addition to their exports of cotton, 
tobacco, and rice. The burden they sustain, through 
these exports, cannot be less than six hundred and fifty 
thousand dollars, in any view of the subject. This sum, 
added to one million six hundred and eighty-seven 
five hundred dollars, gives two million three hundred an 
thirty-seven thousand five hundred dollars, which must be 
added to the burdens of the southern States, besides wn* 
they bear as the exporters of cotton, tobacco, andnee- 

Now% if even wc grant that only one-half of the burdjm 
of the duties imposed upon the foreign trade of tnc 
planters is paid by them as producers, yet they will p»)> 
even in that view*, twenty-two and a half per cent* on 
thirty-seven millions of dollar.^ of exports, amounting 
eight million three hundred and twenty-five thousan 
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dollars. And if wc grant, also, that the planting States 
only consumed taxed articles, foreign and domestic, to the 
amount of half their exports — an extravagant concession — 
they will still pay, as consumers, four million one hundred 
and sixty -two thousand five hundred dollars. All these 
sums, added together, make an aggregate of fourteen mil- 
lion eight hundred and twenty-five thousand dollars, 
being twenty-five thousand more than forty per cent, 
upon the exports of cotton, tobacco, and rice. 

But, sir, in conceding, for the sake of argument, that 
the planting States consume o’nly half the amount of their 
exports in taxed articles, foreign and domestic, I have 
conceded what the facta of the case will not justify. On 
the contraiy, they consume very nearly the whole amount 
of what is left, after paying the contribution to the cus- 
tom-house. The gentleman from Massachusetts [Mr. 
Datir] has stated that the manufacturing States consume 
as large an amount of foreign manufactures, in proportion 
to their numbers, as id consumed by the planting States. 
If any thing in the shape of a tariff argument could asr 
tonish me, it would be this assertion. Can the gentleman 
possibly be serious? Can he gravely assert, in this assem- 
bly, that the tariff States purchase, for their own con- 
sumption, from the planting States, as large a proportion 
of foreign manufactures as are consumed by the planting 
States themselves, when every man in this House must 
know that the tariff States manufacture the very same 
description of articles, not only for their own consumption, 
but for the purpose of selling them in other States, and 
In foreign countries? We were told, yesterday, by a gen- 
tleman from New York, [Mr. Martindalx] that the ma- 
nufactures which have grown up under the protecting 
system, consisting of the very descriptions which the 
southern States import in exchange for their staples, 
amount annually to the sum of one hundred and twenty 
millions of dollars. Now, sir, if the manufacturing States 
consume domestic manufactures to the amount of one hun- 
dred and twenty millions of dollars, and, in addition to all 
this, consume their full proportion of the thirty -seven 
millions of dollars imported by the southern States, they 
must certainly be the most extravagant and voracious con- 
sumers on the face of the earth! 

Gentlemen seem to think it incredible that the southern 
States should consume foreign manufactures to the amount 
of thirty-seven millions of dollars. But is this more sur- 
prising than that the other States should consume domes- 
tic manufactures of the same kind to the amount of one 
hundred and twenty millions of dollars? And it is to be 
remarked, that, of the thirty-seven millions of dollars of 
manufactures imported in exchange for southern produce, 
fourteen million eight hundred thousand dollars is taken 
by the Government. This, of course, is not consumed 
by the planting States, but by the public officers, con- 
tractors, and other persons, who receive in various forms 
the public disbursements. The remaining twenty-two 
millions of dollars is all that the Government permits the 
planters to receive for their exports of cotton, tobacco, 
and rice. It is only necessary that I should prove that 
they consume this amount of imports, to prove that they 
are taxed, as consumers, in proportion to their exports. 
Assuming the population of the planting States at four 
millions, black and white, twenty-two million two hun- 
dred thousand dollars would about yield a dividend of five 
dollars and a half to each person, for every description of 
clothing and other articles manufactured of wool, cotton, 
flax, hemp, and silks; for iron and all its manufactures; 
for salt, sugar, coffee, tea, and an infinite variety of 
smaller articles. The southern people must be poor in- 
deed, if their consumption of the articles of foreign mer- 
chandise, and of northern manufactures protected by the 
import duties, does not amount to five dollars and a half 
for each individual. The annual clothing of a field slave 
amounts to a larger sum. 


Nothing in this debate has surprised me more than the 
loose and random assertions in which gentlemen have in- 
dulged on this subject of consumption of foreign manu- 
factures. A gentleman from Rhode Island, [Mr. Bcrgeb] 
who deals extensively in figures of different kinds, has 
communicated a very important piece of statistical infor- 
mation in regard to South Carolina. He informs us that 
this State, w hich exports to the amount of eight millions 
of dollars, consumes, of foreign productions of every 
kind, only to the amount of one million three hundred 
thousand! This very important and singular fact he in- 
fers from the circumstance that the imports of Charleston 
amount only to that sum. 

Can it be necessary to inform the member from Rhode 
Island of a fact so notorious, as that the principal part o£ 
the foreign merchandise consumed not only in South Ca- 
rolina, but in all the planting States, is imported through 
New York, and other cities north of Charleston? I confi- 
dently assert, sir, that, for clothing alone, South Carolina 
consumes in foreign manufactures, and in northern manu- 
factures, equally enhanced by protecting duties, three 
times the amount set down by the mefnber from Rhode 
Island, as her entire consumption of foreign merchandise. 
This statement of the gentleman, however, is not quite so 
extravagant as another which he made in illustration of 
the miraculous influence of the protecting svstem. After 
ascribing all the improvements made in machinery in Eu- 
rope and America, for the last half century, to the pro- 
tecting system of the United States, which commenced in 
1816, setting all chronology at defiance, he made a state- 
ment as to the effect of this improved machinery in cheapen- 
ing production, w'hich bid equal defiance to all the known 
powders and principles of mathematics. He gravely told 
us that the American tariff system has reduced the price 
of woollen manufactures one hundred per cent., and that 
of cotton manufactures two hundred per cent. Now, sir, 

I can conceive of the possibility of reducing the price of 
an article to nothing, but it would puzzle Sir Isaac New- 
ton himself, with all the combined powers of algebra, 
fluxions, and the infinitisemal calculus, to follow the gentle- 
man in his descent of one hundred per cent. less than no- 
thing! I must, therefore, leave him in the profound depth 
to which he has descended, with a single admonition. ' I 
recommend it to the gentleman never, in future, to deal 
in the use of Arabian hgures, but to confine himself strictly 
and exclusively to figures of speech. Let him carefully 
abstain from all the combinations of the nine digits, and 
revel without restraint amongst crocodiles, toads, tadpoles, 
and the whole reptile tribe, which abound in his imagina- 
tion with the same teeming prolusion that he seems 4o sup- 
pose they abound in thd bayous and stagnant pools of 
Louisiana. 

But to return from this digression to the question of the 
relative consumption of imported articles by the manu- 
facturing and the planting States. How is it possible that 
the manufacturing States, who allege, and allege truly, 
that they have nothing wherewith to purchase foreign 
manufactures, even if they were freely admitted, can con-' 
siime as large a share of them, in propbrtion to their num- 
bers, as the planting States, who have nearly forty mil- 
lions of productions to give in exchange for them? If 
those who have no means of purchasing the manufactures 
of Europe, consume as large a proportion of them as those 
who actually pay for tfiem, it is worth while to inquire how 
this strange phenomenon is brought about. It must be ef- 
fected either by plunder, or by the exchanges of internal 
commerce. Let us examine for a moment the nature and 
extent of these exchanges. 

What means have the northern States to purchase the 
foreign manufactures which are imported in exchange 
for southern exports ? They have positively nothing hut 
their own manufactures by which they can purchase fo- 
reign manufactures from the southern planters. The 
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southern States consume a large amount of the woollen 
and cotton manufactures of the North; but, even if they 
pay for them by giving in exchange foreign manufactures, 
this does not relieve the people of the South from any 
part of the burden imposed upon their foreign exchanges. 
If the southern States give fine British woollen and cot- 
ton manufactures in exchange for coarse northern manu- 
factures of the same articles, is it not obvious that they 
pay, as consumers, as large an amount of taxation upon 
these coarse fabrics, as they would have been compelled 
to pay if they had consumed the fine fabrics of Great 
Britain? The form of the burden is changed, but its ex- 
tent is not at all diminished: for it will hardly be denied 
that the price of northern manufactures of cotton and 
wool is as much enhanced by the tariff as that of British 
ftianufactuves of the same materials. 

But I grant that the southern States purchase various 
other articles from the northern States, such as pleasure 
carriages and cabinet furniture, which are not, strictly 
speaking, enhanced in price by the protecting duties; and 
it these were paid for with foreign manufactures, it might 
be fairly contended, that, to this extent, the northern peo-‘ 
pie sustained a portion of the burden of the southern 
imposts. But gentlemen seem entirely to overlook, in 
tills aspect of the subject, what they not only urge, but 
exaggerate in others — the five millions worth of raw cot- 
ton annually sold by the cotton planting to the manufac- 
turing States. In all conscience, this is an ample fund 
wherewith to purchase all the articles of northern manu- 
facture, such as I have just mentioned, which the plant- 
ing States can require for their consumption. When to 
all this we add, that the southern States consume a con- 
siderable amount of tea, coffee, sugar, molasses, rum, and 
other East and West India productions, which we im- 
ported by the manufacturing States in exchange for their 
productions, it may be very confidently stated tha>t the 
planting States consume as large an amount of foreign 
productions imported in exchange for those of the manu- 
facturing States, and of northern manufactures, equally 
enhanced in price by the tariff, as the manufacturing States 
consume of the foreign manufactures imported in exchange 
for southern produce. 

From this analysis of the internal trade of the United 
States, it is apparent that the live stock purchased from 
the western States, amounting to about three millions of 
dollars, is the only branch of that trade which tends to re- 
lieve the planting States from any portion of the impost 
duties levied upon their foreign exchanges. Even, there- 
fore, if it were true that the whole burden of these duties 
falls upon the consumers, the planting States would be 
taxed in proportion to their exports, with this inconsider- 
able exception. 

But, sir, in estimating the burden imposed by the tariff 
upon the different parts of the Union, gentlemen entirely 
overlook its prohibitory effect. The very lowest estimate 
which can be made of the curtailment it has produced in 
the demand for American cotton in the markets of the 
world, taking into view the increased demand in that of the 
United States, is two hundred thousand bales, amounting 
to six millions of dollars. This will be three times as much 
as is required to counterbalance any diminution in the binv 
dens of the southern States, which can be supposed to 
result from the circumstance of their not consuming taxed 
articles to the full amounts o/ their exports. 

I have thus made out the burdens of the South to be as 
great as 1 represented them, without taking into the esti- 
mate the inequality of the Government disbursements. 

I will now endeavor to bring the doctrines of the tariff 
gentlemen to a test, to which, as Christian men, they can- 
not take exception. I require only that they shall prove 
the sincerity of their belief in those doctrines, by adopt- 
ing the golden rule of “ doing unto others as they would 
that others should do unto them.” 


They allege, with great apparent sincerity, that a duty 
imposed upon any particular branch of productive indus- 
try is no tax at all upon the producers, except so far as 
they consume the productions of their own industry, and 
that, consequently, the planting States have no cause to 
complain of unequal taxation, because two-ihirds of the 
federal revenue is levied upon the productions of their 
own industry. Now, sir, if there be any truth in this doc- 
trine, gentlemen cannot consistently oppose its application 
to themselves. I propose, then, to return “the poisoned 
chalice to their lips,” by imposing an excise duty of only 
twenty per cent, on the various manufactures of the tariff 
States, which the gentleman from New York estimates to 
amount to one hundred arid twenty millions of dollars, and 
to repeal entirely the duties upon imports. This will yield 
a revenue of twenty -four millions of dollars, and will not 
be half so oppressive, or half so unequal, as our present 
system of taxation. For the last fourteen years, the whole 
federal revenue has been raised by an indirect tax of at 
least forty per cent, levied upon less than seventy millions 
of dollars of the productions of the country. It certainly 
cannot be unreasonable to ask that for the next fourtecu 
years the burden, which gentlemen say is no burden at 
all, should be shifted from that part of the Union which 
feels it to be oppressive and ruinous, to that which regards 
it as utterly harmless. And I am curious to know what 
objection gentlemen will urge against an indirect tax of 
twenty per cent, upon the productions of northern indus- 
try, which will not apply with double force to the exiting 
tax of forty per cent, upon the productions of southern 
industry. To all their complaints, 1 will reply, in their 
own words, “ make y ourselves easy, gentlemen; this is no 
tax upon the manufacturers, it is a* tax which falls exclu- 
sively upon the consumers of their productions.” But, 
sir, is there any man in this House, that can believe for a 
moment that the manufacturers would be deluded by the 
miserable fallacy, the insulting mockery, by which they 
attempt to reconcile the South to their unjust and oppres- 
sive burdens? Would they believe that a tax laid upon 
their productions is no tax at all upon them, as producers, 
because the burden must ultimately fall on the consumer^ 
No, sir; rest assured that, before they had felt its opera- 
tion twelve months, they would be most feelingly impress- 
ed with the truth, that a tax is still a tax, lay it where you 
please, and disguise it as you may. 

Ancl yet, sir, the excise which I propose would be, in 
every respect, more equitable, and would be much were 
equally distributed over the Union, than the impost du- 
ties now are. In the first place, it would be applied 1 
larger amount of the productive industry of the Union, 
than that upon which our present taxes are levied, and, 
of course, a lower rate of duty only would he necessary. 
Twenty per cent, upon the productions of the tariff States 
would yield as much revenue as forty per cent, on the pro- 
ductions of the exporting States. In the second place, 
regarding it as a tax, not on the manufacturers, but on the 
consumers of their fabrics, it would be much more equally 
diffused over the Union than the impost duties on foreign 
manufactures. For it cannot be doubted that the planung 
States consume a larger amount of northern manufacture** 
by at least five millions of dollars, than the manufacturing 
States consume of foreign manufactures obtained in ex- 
change for southern produce. This conclusively follows, 
from the fact that the northern States have nothing but 
their manufactures with which to pay the southern States, 
not only for the foreign manufactures they obtain from 
them indirectly, but, aUo, for the raw cotton they purchase 
from them directly'. 

According to the principles laid down as applicable to 
the planting States by all the tariff gentlemen who b* ve 
participated in this debate, the excise duty which 1 have 
suggested would be no more oppressive to the manufactur- 
ing States than it would be to the planting States! ' e 
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every man, l will not say of enlarged political intelligence, 
but of the very humblest pretension to common sense, 
must perceive that an excise, accompanied by a repeal of 
the impost duties, would spread desolation over the whole 
region of the manufacturing States, while it would in- 
crease the wealth and prosperity of the planting States, 
beyond all former example. Such, sir, are the monstrous 
discrepancies between the theories of gentlemen, intend- 
ed for others* and their practical results, when brought 
home to themselves. 

And here, sir, I beg leave to notice a very extraordi- 
nary position, which has been assumed by one of the gen- 
tlemen from Massachusetts, [Mr. Gorbax] find seriously 
defended by another, [Mr. Everett.] The former gen- 
tleman asserted that the cotton, tobacco, and rice, ex- 
ported from the southern States, grown upon the southern 
soil, and produced by southern capital and southern -labor, 
are not the exclusive property of the southern States, but 
that they equally belong to the other parts of the Union; 
and the latter gentleman seized upon the grand discovery 
of his colleague, as furnishing the only practicable solu- 
tion of the otherwise inexplicable anomaly, that one-third 
of the people of the United States own two-thirds of the 
exports, and pay two-thirds of the taxes of the country. 
Sir, there is, perhaps, more fruth in this idea of the gentle- 
man from Massachusetts, than they would be willing to 
avow, though in a very different sense from that in which 
they intended it to be understood. Every southern planter 
may truly say, “ my own is not my own,” upon the same 
principle that our forefathers said, when they staked 
“their lives, their fortunes, and their sacred honor” upon 
the issue of the revolutionary struggle, “ no man has a right 
to that which another man has a right to take from him.” 

But, sir, in any other sense, what can he more wildly 
extravagant, more supremely absurd, than this worse than 
agrarian idea of a communion of property? The rea- 
son upon which it is founded, is worth considering. It is 
alleged, that in as much as a part of the agricultural pro- 
ductions of the South, as well as of the foreign manufac- 
tures received in exchange for them, are purchased and 
consumed by the manufacturing States, they must be con- 
sidered to that extent the productions of the manufac- 
turing States. 

Now, sir, it is strange that the gentleman .did not per- 
ceive that this doctrine, fairly carried out, would prove 
that no part of the cotton, tobacco, and rice, made in the 
southern States, is the production of southern industry. 
For if that portion which' is purchased and consumed by 
the northern States, is for that reason to be regarded as 
the production of those States, tire remaining and linger 
portion, which is purchased and consumed by foreign coun- 
tries, must be regarded as the production of foreign in- 
dustry. Thus it is, sir, that, by a sweeping theory, we are 
ousted of our title to the productions of our own labor; 
much more completely than we are, even by the tariff it- 
self. Another consequence follows from this doctrine, 
which the gentleman would be very unwilling to admit. 
It results, as a correlative proposition, that the manufac- 
tures of the northern States, which are purchased and 
consumed by the southern States, are not the productions 
of northern, but of southern industry. 

In a word, sir, as all commercial exchanges must be re- 
ciprocal, this novel doctrine would as clearly prove that 
your property is mine, as that my property is yours; and 
it would thus introduce utter confusion into all our notions 
on this subject. 

I come now, sir, to a view of this very, grave and in- 
teresting subject, which I never approach without regret- 
ting the necessity of doing it, and which I certainly should 
not have brought before the committee, but for the course 
pursued by a member from New York, [Mr. Martixdale.] 
That gentleman, after stating that the protecting system 
had been adopted by the tariff States from a clear and dis- 
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tinct perception of their own interest, and that they never 
would abandon it under any circumstances— both of which 
assertions I fully believe — went on to say, that if the south- 
ern States were unwilling to submit to what they believed 
to be oppression and tyranny, he was perfectly willing that 
they should withdraw from the Union, and hoped they 
would depart in peace. As the gentleman has thought 
proper, in a very cool, calculating, and unimpassioned man- 
ner, to throw out a defiance which implies that the south- 
ern Slates are insignificant and unimportant to the Union, 
I shall avail myself of the occasion to demonstrate bow 
much those States contribute not only to support the Go- 
vernment, but to sustain the prosperity of tne rest of the 
confederacy, by showing what they would be without the 
Union, and what the’ Union would be without them. This 
view of the subject has the advantage of exhibiting plain, 
palpable, and intelligible results, and, if l am not egrcgiously 
deceived, will furnish incontrovertible proof of the doc- 
trines I have attempted to sustain, by general reasoning. 
It will certainly demonstrate that the Union needs the south- 
ern States, more than the southern States need the Union. 

What, then, would be the effect of dissolvingthe Union? 
And, in the first place, what would be its effect upon the 
southern States? It will not be denied that they would 
still ppssess at least as large an amount of exportable pro- 
ductions as they now do. They would consequently export 
to foreign countries productions amounting to forty mil- 
lions of dollars; and as there would be no system of legisla- 
tive plunder or piracy to intercept the lawful returns of 
their industry and enterprise, they would import through 
their ow n custom-houses foreign merchandise to at least an 
equal amount. The whole amount of the revenue derived 
from the impost duties, on this merchandise, would be- 
long to them, instead of being unnaturally diverted by a 
Government which in this respect operates as a foreign 
Government on them — to enrich other parts of the con- 
federacy. 

If we assume twenty per cent, as the average of the 
duties which the southern States would impose upon their 
imports, it would yield them an annual revenue of eight 
millions of dollars, being a larger revenue in proportion to 
their numbers, than the Government of the Union now 
derives from the present excessive duties. While, there- 
fore, the planters of the South would be relieved from 
more than one-half of their present burdens of taxation, 
the southern States would have a most abundant revenue, 
and, what would be of more importance than can be readily 
realized, the whole of it would be disbursed within those 
States, creating, to that extent, a new demand for the pro- 
ductions of their industry, and diffusing prosperity through 
ten thousand channels, amongst all classes of society. At 
I have reasons for believing that this subject of Giovern- 
, ment disbursements has not been sufficiently developed, 

1 will attempt some further illustrations of & more practi- 
cal nature. The annual disbursement of eight millions of 
dollars, where less than one million is now disbursed, 
would be equivalent to an addition of one hundred millions 
of dollars to the permanent capital of the country, that 
being. the sum which would be required to yield an an- 
nual interest of seven millions of dollars. Can this posi- 
tion be denied, qr even doubted, by any rational mind at 
all familiar with such inquiries? Whatever amount is added 
to the permanent revenue of any country or section of 
country, without any increase or its burdens, must ob- 
viously increase its wealth and prosperity, as much as they 
would be increased by an addition to its permanent capital, 
sufficient to yield that additional revenue. But the case 
we are considering is even stronger than this. The ad- 
dition of seven millions of dollars would be made to the 
annjual revenue of the southern States, not only without 
any increase of its burdens, but with a reduction of them 
more than one-half, thus adding aa much to their wealth 
and prosperity, by exemption from taxation, as by the 
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increase of their public revenue. It is a moderate and 
safe estimate, therefore, to say that the withdrawal of the 
southern States from the action of the Federal Govern- 
ment, and the consequent establishment of a system of 
free and unshackled commerce, would add two hundred 
millions of dollars to their wealth at once, and that the 
property and income of every man in the community would 
be proportionally enhanced in value. 

And what, sir, would be the effect of this new order 
of things upon the condition, the wealth, and the finan- 
cial resources of the other States of the Union? What 
would become of their manufacturing’ establishments, now 
sustained by unjust and unconstitutional taxes and re- 
strictions upon the productions of southern industry ? 
They would exhibit one wide fend almost unbroken scene 
of desolation and ruin. What, then, would become of 
your protecting system? Do you believe, sir, that the 
western and northwestern States would consent to pur- 
chase manufactures from the northern States at au en- 
hanced price, where they could find no good market for 
their live stock; when they could purchase manufactures 
from the southern States twenty-five per cent, cheaper, 
and, at the same time, obtain a market for their live stock, 
incomparably better, and four times more extensive, 
than that which they could find in the northern States? 
This would be to suppose them utterly blind or utterly in- 
different to their interest. The northern manufactures 
would be driven from every part of the United States 
where the imports of the southern States should be free- 
ly admitted. Consequently, the consumption of those im- 
ports would be increased, in proportion to the diminished 
consumption of northern manufactures. 

And what would be the financial resources of all the 
other States, if the southern States were separated from 
them? Unless they should resort to internal taxes, adding 
new burdens to their manufactures at the moment of their 
utmost distress, they would have only a miserable foreign 
commerce of twenty millions of dollars, from which to sup- 
ply their public exchequer. Even if they imposed duties 
doubly as high as those of the southern States, they would 
only derive from them a revenue of eight millions of dollars. 
So that the northern States, with a population of eight mil- 
lions, would have a revenue of only eight millions, paying 
forty per cent, upon their imports, whereas the southern 
States, with a population of less than four millions, would 
have the same amount of revenue, paying only twenty per 
cent, upon their imports! A more striking contrast can 
scarcely be conceived than this; and yet, sir, it is no pic- 
ture of the imagination, but a plain matter of fact reality, 
involving no doubtful speculations in political economy, 
but challenging the assent of every man who is capable of 
reading the custom-house statements, and of making the 
simplest arithmetical calculations. The separation of the 
southern States from the Union, therefore, which the gen- 
tleman from New York seems to regard of such small, 
consequence to the other States, would produce a revo- 
lution m the respective conditions of the two dissevered 
parts of the confederacy, to which history can furnish no 
parallel. So far as relates to their wealth and prosperity, 
it would be the heaviest curse that could be inflicted upon 
the manufacturing States, and the most signal blessing that 
human wisdom could confer upon the southern States. 

In less than ten years Charleston would be the second 
city in the Union, and all the southern cities and towns 
would hfeve a corresponding increase. The wealth and 
capital which is now concentrated in Boston, Providence, 
Lowell, and the other great seats of manufacture in the 
North, would be transferred to Charleston, Savannah, 
Augusta, Columbia, and the other great seats of com- 
merce in the South. The growth of the city in which 
we are now deliberating, is a striking proof of the won- 
derful effect of public disbursements. From what we 
have here witnessed, it may be safely inferred that a per- 


manent annual disbunement of a million of dollars is suffi- 
cient, of itself, to build up and sustain a city with a popu- 
lation of twenty thousand inhabitants. What, then, would be 
the effect of adding seven millions of dollars to the annual 
disbursements of the southern States, while their taxes 
should be reduced to onc-balf their present rate, and their 
commerce extended in all directions under the influence 
of that freedom which would equally increase the demand 
for their staples abroad, and for imported manufactures in 
the United States? 

8ir, it is utterly impossible that any southern city can 
ever rise into consequence, while the constant draught 
of Government exactions, and the steady current cf Go- 
vernment disbursements, operate as discriminating duties 
in favor of the northern cities. It is under the influence 
of these causes, and not for the want of enterprise or in- 
dustry, that Charleston, the natural emporium of an ex* 
tensive-foreign commerce, has sunk into comparative in- 
significance, as a mere place of deposit for cur staples 
of exportation, while the foreign merchandise obtained 
in exchange for these staples is actually imported by 
northern cities. It is owing to these causes, that, al- 
though tw o-thirds of the foreign commerce of the country 
belongs to the southern States, their cities are insignificant, 
compared W’ith those of the nbrthem States, and, while the 
former arc going to decay, almost universally, the latter 
are rapidly increasing in population and prosperity. And, 
sir, it is owing to these causes, also, that the northern 
States, comparatively destitute of natural advantages, har- 
ing no staples of exportation to support their commerce, 
exhibit all the indications of a young, growing, and flourish- 
ing country; while the southern Slates, with natural ad- 
vantages, such as never fall to the lot of any other country, 
and with an industry which never relaxes its efforts, arc 
in a steady progress of deterioration, exhibiting all the in- 
dications of premature decrepitude and decay. A travel- 
ler, in passing through the southern States, will be struck 
with the wretched appearance of towns and villages a.- 
most in ruins — the melancholy memorials of departed pros- 
perity; whereas, in the northern States, he will be equally 
struck with the animating appearance of towns and village 
growing up in the oldest States almost as rapidly as in * 
newly settled country. Such, sir, 19 the power of nw* 
government to destroy the bounties of Providence. N° 
natural advantages, no industry, no humau exertion, how- 
ever great, can stand the unequal action of a Government 
which levies a contribution of forty per cent upon the in- 
come of one part of the Union, to be appropriated, in vi- 
rions modes, to the enriching of another. 

It is like the action of a burning and malignant sun, 
which perpetually evaporates the moisture and fertiUy oi 
the soil, in a region devoted to the curse of heaven, to 
pour them out in fructifying and refreshing shower* on 
more favored regions. U nder the existing order of things, 
it is in vain . that we attempt to disguise the fact that the 
Union itself is nothing more nor less than a compact, re- 
ducing the southern States to the very worst condition 01 
colonial bondage — that of mere tributary provinces. 

But, sir, the gentleman from Massachusetts ha* inform- 
ed us that the establishment of a system of free trade would 
make us tributary provinces to Great Britain; and most ol 
the gentlemen who have addressed the committee cn the 
same side of the question, have expressed a similar opi- 
nion. Now, sir, with all my respect for those gentlemen, l 
must say, in sheer justice to the subject, that this is “stale, 
flat, and unprofitable nonsense,” destitute even of the 
shallowest plausibility. The lowest political demagogy 
on a county court hustings would not utter more misuaol'- 
slang, with a view- to arouse the prejudices of the n 
ignorant rabble, composed of the dependents of 9t>«^‘ 
great manufactory. What, sir! are we to be gravely tdd 
that we pay a tribute to a nation with whem w e carry on 
commerce on terms of perfect equality, and from whom 
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we can obtain our supplies cheaper than we could ob- 
tain them fro:n any other market in the world? . The 
complaint of the manufacturers here is, that Great Bri- 
tain sells us her manufactures too cheap, and this, it 
seems, makes us tributaries; whereas, if we would pay for- 
ty per cent, more to the northern manufacturers, we 
should cease to pay tribute, and become independent. 
Heaven deliver me and my constituents from such inde- 
pendence! Sir, I am opposed to every sort of tribute, 
whether foreign or domestic. I hold with the memorable 
sentiment of an illustrious patriot of South Carolina, “mil- 
lions for defence, but not a cent for tribute.” The com- 
munity that will patiently submit to pay tribute to any 
earthly power, is a community of slaves, whatever external 
forms or liberty may be preserved to reconcile them to the 
degrading bondage. 

But, sir, this absurd notion, that by purchasing the manu- 
factures of Great Britain we pay her tribute, involves the 
most contradictory and paradoxical consequences. It ne- 
cessarily follows that all our foreign commerce makes us 
tributary to the nations with whom we carry it on. Nor 
is this all. If there should be found in the British Parlia- 
ment a statesman of as much sagacity as the gentleman 
from Massachusetts and his coadjutors, he Would make it 
as clear to that body that Great Britain pays tribute to 
♦he United States, by purchasing our agricultural staples, 
as those gentlemen have made it to this body that we pay 
tribute to Great Britain, by purchasing her manufactures. 
And thus, sir, it would result that a commerce, perfectly 
free and mutually beneficial to both countries, would sub- 
ject them to a mutual tribute utterly incompatible with 
their independence as nations! This spirit of hostility to 
foreign commerce originated in the Gothic ages, when 
the governments erected by the feudal barons on the 
ruins of the Roman empire were organized upon milita- 
ry principles, and their whole polity arranged with a view 
to a constant state of warfare. If war were the great end 
for which governments are formed, if it were a thing to 
He cneouragod for its own sake, foreign commerce would 
certainly be a nuisance, for nothing has contributed more 
to prevent wars in modern Europe, not excepting the 
benign influence of Christianity itself. What is it that now 
binds the human family of nations together? What is it 
that has caused the sceptre of universal peace to wave 
over Europe for the last fifteen years? Commerce, com- 
merce, nothing but commerce. It has gradually extin- 
guished that Vanda! spirit which regards foreign nations as 
enemies in peace, and foreign commerce as a sort of trea- 
sonable intercourse with a public enemy. This unchris- 
tian spirit is almost exclusively confined to the autocrat 
of Russia and the American CongTess, since the downfall 
of that great Vandal of modern times, the emperor Na- 
poleon. The example of this military despot, this con- 
queror and plunderer of nations, who regarded his sub- 
jects as bom to fight for his glory, and not to labor for 
their own happiness, has been often quoted on this floor 
as authority for this warfare which you are waging against 
foreign commerce. In him was concentrated the spirit 
and the power of all the feudal barons. Regarding all 
tuitions as his enemies, uml war as his permanent oc- 
cupation, he rigorously excluded all the productions of 
foreign industry. His celebrated M continental system” 
was the exact prototype of the “American system,” It 
aimed to exclude the commerce of England and her al- 
lies from all the countries subjected by his military power. 
But this very attempt overthrew him. The nations 
of the continent woul<£, not subnvt to the privations im- 
posed upon them, merely to gratify his ambition. And, 
air, if France and Great Britain had been united by the 
ten thousand ties of a free and unrestricted commerce, I 
have not a doubt that the desolating wars which, with 
Vi 'ry short intervals, drenched Europe in blood for nearly 
a quarter of a century, could not have been maintained 
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for two years, before the British ministry would have been 
displaced, or Bonaparte dethroned. A war between na- 
tions which are bound together by the strong bonds of 
commercial interest, involves such distressing privations, 
that the most ambitious rulers will not venture to cut those 
bonds asunder, but from the roost obvious necessity. And, 
sir, I will not disguise the opinion, which I sincerely en- 
tertain, that the innumerable ties of interest, which, under 
a system of free trade, would bind Great Britain to the 
U mted States, would furnish a much more effectual guaran- 
ty against any aggressions upon our rights by that power, 
than all the armies and navies, generals and admirals, 
which our national resources couia provide. As long as 
we continue to be the best customers of that nation, it 
will be impossible for her ministry to maintain an unjust 
war agai nst us. Her su fieri ng and starving manufacturers 
would make an appeal, to which no ministry could be in- 
different. And it is .not to be doubted that the late war 
with that country was brought to a conclusion much more 
by such an appeal, than by the achievements of our arms, 
or the skill of our diplomatists. 

I now feel it to be my duty to notice some remarks which 
gentlemen have thought proper to introduce into this de- 
bate, on a very delicate topic, in no way connected with 
the measure on which we are deliberating. 

The member from Massachusetts [Mr. Davis] has re- 
minded the committee that he is contending against “ the 
lordly owners of a thousand slaves, who are leagued with 
those over the water, who wish to put their feet upon our 
necks, and take the bread out of our mouths.” These 
were his words. The member from Rhode Island [Mr. 
Bu trass] was pleased to add, with his accustomed courtesy 
and suavity of manner, that this was a contest between the 
honest manufacturers and the “ unfeeling lashers of daves,” 
whom he represented as confederating with England in 
favor of free trade. 

I am not unaware, sir, that a feeble argument, or a bad 
cause, may derive essential aid from an appeal to the pre- 
judices of an audience; but I can assure the gentlemen 
that they are perfectly welcome to all the advantage they 
can gain by running comparisons between the North and 
the South on the subject of slavery. I will not ransack 
the mustv annals of New England, and particularly of Rhode 
Island, for a history of the origin and progress of the North 
American slave trade. But I will say, that I thank 
that I have no constituent who ever kidnapped a wretched 
African; tore him away, with the relentless spirit of avarice 
and plunder, from the land of his nativity, and sold him 
into foreign bondage; and, saying this, I will ask the gen- 
tlemen from Rhode Island if they can put their hands upon 
their hearts, and make the same declaration. Whatever 
may be the enormity of the slave trade — and from my soul 
I believe there is not in the annals of human cupidity and 
cruelty a more disgraceful and Indelible Wot — t hat a n 
does not abide with me or mine. If I have not been grossly’ 
misinformed, men, notorious for a very discreditable par- 
ticipation in that nefarious traffic, have figured in the halls 
of Congress as the representatives of sovereign States. 
But such a representative never came from South Caroli- 
na, and I thank God for that. In fact, sir, eveiy part of 
the civilized world, and especially New England, had a 
greater agency in the original enslavement of the African 
race than the southern States. Our ancestors bought them 
from the ancestors of our New England brethren, and at 
has been well said that it is “an absurdity without a pa- 
rallel in the whole history of human extravagance and folly, 
to hear the Old England or New England, or any other 
portion of cliribtendom, coolly lecturing us upon the sin 
of keeping our fellow-men in bondage. They talk about 
the imprescriptible rights of mankind, and question the very 
titles which they became bound to warrant, by selling us 
the property.”* What, then, is the situation in which the 
people of tfie southern States are placed in regard to their 
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slaves? Since they are already amongst us, we can only 
regard them as human beings committed to our guardian- 
ship; and I will maintain before any enlightened tribunal, 
in opposition to all the visionary fanatics in Christendom, 
that we shall consult their happiness as little as our own 
safety, by their emancipation. I am glad to perceive that 
some of the States of this Union have been brought to their 
senses on the subject of free negroes, by actual observa- 
tion of their character and condition. 1 confidently assert 
that there is not upon the whole face of the earth a more 
lazy, miserable, and degraded people than the free negToes 
of the United States. If 1 desired to fix the curse of hea- 
ven upon the southern slaves, l would undoubtedly set them 
free, and let them go forth as wretched outcasts to beg, 
steal, or perish. Their present condition is proud and envia- 
ble, compared with that in which wild enthusiasts and cal- 
culating politicians would place them. Sir, I will not con- 
tend with Aristotle, that the African race were made to be 
slaves, but 1 do say that God himself hasdrawn the line of 
discrimination, both moral and physical, between them and 
the white race, in characters too strong ever to be obliterat- 
ed. And although the people of the North, from an over- 
weening anxiety to attend to the concerns of other people, 
are very eloquent in preaching up in favor of our slaves, 
the doctrine of the universal equality of all mankind, they 
would shudder at the idea of amalgamating with them, as 
much as the people of the South. There is no subject upon 
which such erroneous notions prevail throughout the civil- 
ized world, as on that of the negro slavery of the southern 
States. Yielding to the influence of a mawkish and mis- 
taken humanity, our own statesmen have generally conced- 
ed that slavery is a political evil, as it regards the white 
population. Now, sir, 1 firmly believe that there never has 
existed a form of servitude so favorable to the. happiness of 
the servants, and at the same time so conducive to political 
freedom, as that which we are considering. Where those 
to perform the menial and degrading offices of society 
constitute a part of the political body, and participate in 
the Government of the country, through the elective fran- 
chise, this high privilege is degraded, and the spirit of li- 
berty, as well as its security, diminished. It is not in the 
nature of things, that a mere dependent, who brushes your 
coat and cleans your boots, can be regarded by you with 
the feeling of equality which is due to a free man, nor is it 
expected that he should have the proud feelings that belong 
toa free man. 

A state of servile dependence is utterly incompatible 
with political freedom; and, by conferring the right of suf- 
frage upon persons in that condition, whatever may be 
their color, you do not elevate them to the character of 
free men, but degrade liberty to their level. What, sir, 
would you expect from an election where hostlers and 
grooms, and postillions and footmen, should come to the 
polls, and control the result? Gentlemen may talk as much 
as they please about equal rights, but I know they do not 
indulge those feelings of respect for their servants which 
every man in the southern States indulges, towards the 
humblest citizen. 

Where all the offices of dependent servitude are per- 
formed by a separate caste, distinguished by color, and 
wholly excluded from all participation in the Government, 
it is not to be doubted that the spirit of freedom is render- 
ed much more proud and lofty among those who are free, 
by the very contrast. No man in the southern 8tates, what- 
ever may be bis rank or station, would think of speaking 
to the very poorest white man in the community with the 
imperious tone of insolence and authority which Are ha- 
bitually used towards the white Servants of the North. 
These views of the political effect of slavery are conclu- 
sively sustained by the philosophical exposition of Mr. 
Burke, in his celebrated speech on conciliation with the 
American colonies. And I will venture to predict that if 
ever the liberty of this country shall be extinguished, the 
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last glimmering of that glorious light will beam forth from 
the South. 

Before^ I take my seat, 1 must trouble the committee with 
a very few words m reply to some very significant allu- 
sions which have been made as to the motives and objects 
by which I have been actuated in submitting to the com- 
mittee the amendment which I offered, and the argument 
by which I attempted to sustain it. The gentleman from 
Massachusetts [Mr. Gobham] imagines he can perceive 
some deep laid scheme of political ambition at the bottom 
of all this. [Mr. GORHAM rose to make an explanation, 
disclaiming any intention to impute such designs.} Mr. 
McDUFFlE said, he was glad to find that he had mistaken 
the gentleman, as he had great personal respect for him, but 
that he certainly was not mistaken in what had fallen from 
another member, [Mr. Bubgss] who spoke of artful and 
ambitious politicians who regarded political power as the 
summurn bonum. Now, sir, was there ever a more far- 
fetched and extravagant notion, than that any man, in the 
ordinary use of his faculties, would throw himself into the 
breach, and wage a war of extermination against the pro- 
tecting system, with a view to political advancement? Every 
one must see, that, situated as things are, no man can take 
such a course, without cutting himself off from every hope 
of political elevation. The alternative is presented to every 
southern man to select between the rights and liberties of 
his constituents, and his own promotion. If they would 
basely and treacherously surrender the dearest rights of 
the people they represent, if they would even advise their 
constituents to submit passively to the oppressive despot- 
ism of the majority, the avenue to the honors of this Go- 
vernment would be perfectly open to them. But, sir, *• 
it regards myself, so far from seeking or desiring such 
honors, no human inducement could prevail upon me to 
accept of any office under this Government, until the State 
of South Carolina is redeemed from the colonial vassalage 
to which she has been reduced, and raised from the condi- 
tion of a tributary province to that of an independent State. 
No, sir, if I know my own heart, I would not accept of the 
very highest office in the gift of the American people, 
while a system of legislation exists, which it would be my 
duty to enforce, and which reduces my ’fellow-citizen* to a 
state of degrading bondage. As God is my judge, I would 
rather perish in the last ditch, contending for the violated 
rights of my constituents, than to wave the barren sceptre 
of power over the ruin and desolation which the unconsti- 
tutional and tyrannical legislation of this Government ha* 
spread over the fairest portion of God’s creation. 

Mr. GORHAM, Mr. DAYIS, of Massachusetts, and Mr. 
BURGES severally made some explanatory remarks on 
points of Mr. McDuffie’s speech, in which they were re- 
ferred to; after which, the question being loudly called for, 

The question was put on agreeing to the amendment 
offered by Mr. McDuffie, and was decided in the nega- 
tive; yeas, 62-— nays, 112. 

Mr. BUCHANAN then proposed a substitute for the bill, 
which he had intimated, some time ago, he would offer, 
when in order — a substitute which [he said] was, with very 
little exception, not his own. He had been [he said] for 
some time negotiating between the Secretary of the Trea- 
sury and the chairman of the Committee on Domestic Ma- 
nufactures, to agree on some effectual plan which would 
be mutually agreeable and acceptable to all. The read* 
had been the bill which he now offered in lieu of the bill 
before the committee. 

[The substitute embraces a variety of provisions for ap' 
pointing assistant appraisers, fee., a correct copy of which 
could not be obtained.] 

Mr. BUCHANAN followed his amendment with a num- 
ber of remarks in explanation and support of the proposi- 
tion, and in reference to proceedings on the tariff of 1828; 
which gave rise to some explanations by Mr. Caws**- 
LEE6, and rejoinder by Mr. Buchahak. 
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Mr. MALL ARY made some remarks on the subject, added by way of amendment to the substitute adopted in 
going generally to a concurrence in the amendment of Mr. committee. 

Bucbaiuk. Mr. WILLIAMS called for the yeas and nays; and 

Mr. MARTIN decidedly preferred the amendment of the Mr. BARRINGER required a division of the question, 

gentleman from Pennsylvania [Mr. Bucbaitar] to the bill so as that it be taken separately on each member of the 
as reported; and having said this, he would, as a member amendment. 

of the Committee on Manufactures, give a short history of The question was then put first on agreeing to the follow- 

the origin of that bill. The Committee on Manufactures, log portion of Mr. McD orris's amendment, viz. 
hiving before them that part of the President's message “ And be it further enacted. That, from and after the 
relative to the encouragement of domestic manufactures, 30th of June next, so much of the act of the 19th of May, 
sought out some object Jo act upon, and conceived that 1828, as increases the duties on wool manufactured, and on 
they found it in that part of the report of the Secretary of manufactures of wool, or of which wool shall be a compo- 
se Treasury on the subject of frauds on the revenue, nent part, be repealed, leaving the duties on said articles 
They bad brought in a bill upon the subject, which, so far as they stood previous to the passage of that act; and that, 
from removing whatever evils might exist in relation to from and after the 30th of June, J.831, so much of the act 
this matter, would be of the most pernicious tendency to of the 22d of May, 1824, as increases the duties on the 
our commerce, by rendering the tariff, setting aside the ih- aforesaid articles, be also repealed, leaving the said duties 
justice of the system upon which it was based, tenfold more as they stood previous to the passage of said act.” 
complicated, annoying, and vexatious in its operations. And was decided in the negative by the following vote: 
Mr. M. observed, that a correspondence had taken place yeas, 68 — nays, 120. 

on the subject of frauds on the revenue laws, with the Se- The question being stated on the second member of the 
cretaiy of the Treasury, whose^ letter on the subject he amendment, 

moved the reading of. * Mr. MERCER rose, and made a few remarks explana- 

[Here the letter was read by the. Clerk.] tory of the reasons for his course on this subject They 

Mr. MALLARY replied to, and controverted the objec- were, generally, that as Congress had, by a course of le- 
jections of Mr. Maariii to the original bilh gislation, given a certain direction to the capital and indus- 

The question was then put on the adoption of the substi- try of the country— a misdirection of them, he always 
tote of Mr. Buck air air, and it was agreed tp without a thought, and which he had always opposed— and had per- 
dirision. severed in that policy, until a vast amount of the capital 

Mr. SCOTT then moved the following amendment: apd industry of the country had been turned into that cnan- 

"That, after the thirty -first day of July next, there ahall nel, he could not now vote for retracing the steps thus 
hr paid the same duty .on all manufactures of iron and iteel, taken, and bring the ruin and desolation upon the portion 
not enumerated, or charged with specific duties, in any of of the Union, which would ensue from a sudden change of 
the laws now in force, as is directed to be paid on bar or the long established policy of the Government, 
holt iron made wholly or in part by rolling, under the act After some animadversions by Mr. Cabsor on Mr. 
of the twenty-ninth of May, one thousand eight hundred M.’s course, and a rejoinder by Mr. Mxmcsa, 
and twenty-eight; and that all such iron shall be liable to The question was put on the following second member 
the same duty that is charged on iron in pigs.” . of Mr. McDuffie's amendment, viz. - 

Mr. SCOTT shortly explained the nature and object of “ Sic. 2. And be it further enacted. That, from and 
his amendment, which he argued did not go to increase the after the 30th of June next, so much of the aforesaid act 
duties at present existing upon iron, but simply to make a of the 19th May, 1828, as increases the duty on iron in bars 
regulation for a due execution of the laws which were ne- and bolts, whether manufactured by rolling or hammering, 
ceaary for the prevention of frauds upon the revenue, on hemp, on flax, on cotton bagging, on molasses, on in- 
Those frauds were, notwithstanding, perpetrated in the digo, and on manufactures of cotton, or of which cotton 
importation of iron of various qualifies and descriptions, is a component part, be repealed, leaving the said duties 
His amendment would provide Against such evasions of the as they stood previous to the passage of the said act; and 
kw. that so much of the aforesaid act of the 22d May, 1824, 

The amendment was adopted— 79 to 67. as increases the duty on any of the aforesaid articles, be 

Mr. HOWARD moved a further amendment in the shape repealed from and after the 30th June, 1831, leaving the 
of a proviso, that where iron is imported for railroads, and duties on the said articles as they stood before the paange 
shall be proved to have been so used,, a drawback shall be of that act.” 

allowed, provided the duty thereon shall not be less than And was decided in the negative, without a division, 

twenty-five per cent, ad valorem, nor in quantity less than The third member of the amendment next coming up, 

twenty tone. it was modified at the suggestion of Mr. BaaEixaza, so 

Mr. CRAWFORD opposed the proposition; and a long as to provide for a reduction of the duty on salt to fifteen * 
debate took place, in which Mr. MALLARY, Mr. SCOTT, cents a bushel from and after September next, and to ten 
»nd Mr. BUCHANAN participated. cents from and after the 31st December, 1831. 

Mr. WAYNE moved the following amendment to the The question being put on agreeing to this amendment, 
amendment: it was carried in the affirmative as follows: yeas, 105 — 

Provided all railroad iron, used in the construction of nays, 83. 
mill carriages, inclined planes, to sugar mills, and upon Mr. WILDE said, as the tariff of 1828 had. been dc- 
roads for the transportation of grain, sugar cane, or other nounced on all sides as injurious to the country, he would, 
agricultural produce, from the fields in which the same may without detaining the House with any argument on the 
grow to their places of preparation for market, shall be subject, offer a motion to test the professions of gentlemen 
charged with no higher duty than the same now pays. on the subject. He, therefore, moved an amendment to 
The question being taken upon this amendment, it was strike out all the amendment of the Committee of the 
rejected. Whole, and insert a substitute, simply repealing, after the 

After a few remarks by Mr. CAMBRELENG in sup- 30th of June next, the tariff act of 1828, with the excep- 
portof Mr. Howard's amendment, it was agreed to with- tion of the duty on salt, which he proposed to let stand as 
out a count. just decided by the House. 

The committee then rose, and reported the bill as Mr. WILDE demanded the yeas and nays on his amend- 
amended. ment, and tliey were ordered. 

Mr. McDUFFIE moved that his repealing proposition be Mr. STORKS, of New York, observed, that, after the 
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decision of the House on the salt duty, he, as one of the 
representatives of New York, which State would be deep- 
ly affected by the decision, felt it his duty to make a mo- 
tion, for the purpose of giving members an opportunity for 
considering what course it was proper to adopt on the 
subject. He, therefore, moved an adjournment. 

The motion was negatived. 

The question was then put on the amendment offered 
by Mr. Wilds, and was decided in the negative: yeas, 
68 — nays, 119. 

Mr. GORHAM now rose, and moved a reconsideration 
of the vote on the second member of Mr. McDrmi’t 
amendment. He had voted in good faith with the friends 
of protection against what was regarded as a general hos- 
tile movement against the tariff. His own original objec- 
tions to the tariff were known, and his reasons for refusing 
to repeal it after the system had been established. He 
had now voted with the friends of the system, against any 
part of the repeal proposed by the gentleman from South 
Carolina, even on those articles, iron, hemp, &c. on which 
he most disliked to continue the duty; but as the decision 
of the House on the salt duty showed that it was willing to 
diminish the duty on one article, it was necessary to re- 
open the subject, and see whether it would not also mo- 
dify the duty on other articles equally deserving of reduc- 
tion. He, therefore, had made this motion, and went on 
to sustain it by argument at considerable length. 

Mr. STORRS, of New York, concurred with Mr. G. in 
his objections to the repeal of the salt duty, and in favor 
of his motion. The State of New York had been a firm 
supporter of the protecting system: but let its friends re- 
peal the salt duty, and thus touch one great source of her 
canal fund, and force her to resort to a direct tax to sup- 
ply the loss, and gentlemen would find that State not go- 
ing with them much longer in supporting the other parts of 
the tariff. He was going on to show the condition of the 
State duty on the domestic production of salt in New York, 
why it was imposed by a provision of the constitution; 
when 

Mr. CAMBRELENG called Mr. S. to order. The ques- 
tion on the salt duty was decided, and the argument on it 
was not in order. If it were, he should take the opportu- 
nity of expressing his own opinions on the subject; he 
should like to address llie gentleman’s constituents relative 
to the salt duty, and meet his colleague on the subject. 

The SPEAKER. The gentleman is out of order. He 
may submit his objection, but not argue it. * 

Mr. CAMBRELENG. If I afn out of order, my col- 
league was, of course. 

The SPEAKER. That docs not follow. 

Mr. STORRS said that his colleague could take the op- 
portunity, when and where he pleased, to address himself 
to his [Mr. S.’s] constituents; but he now assured him that 
he would find them fully competent to appreciate justly 
any thing which he could say to them. He would tell him 
one thing more, too : that the last thi ng which would frighten 
their representative here would be the threat of his col- 
league, that he [Mr. S.] was to meet him on this or any 
other question before them. Mr. S. then went on to ar- 
gue the motion for reconsideration. 

Mr. BARRINGER regretted that a measure which pro- 
mised some little alleviation to the South, should produce 
so much excitement. The reduction of the duty was 
voted for, from a sense of its intrinsic propriety, and of 
duty to the nation at large; and he spoke at some length 
to show that it was an isolated question, not connected 
with the tariff question; was no just cause of complaint 
with those who desired the duties to be removed from 
other articles; Uhat it ought to be judged and decided by 
itself, &c. When Mr. B. concluded, it being half after 
seven o’clock, 

Mr. VINTON moved an adjournment; which motion 
prevailed. 


Wsdwzsday, Mm 12, 1830. 

The House resumed the consideration Mf the bill to re- 
gulate the collection of the dudes on imports, with the de- 
pending amendments. , 

The question under consideration when the House ad- 
journed yesterday, was on the motion of Mr. tiOKHAM 
to reconsider an amendment agreed to, concerning the du- 
ty on iron, &c. ? which motion grew out of the adopdon of 
the other amendment for reducing the duty on salt. 

Mr. GORHAM, of Massachusetts, briefly explained his 
object in making this motion. He considered the vote 
upon the salt duty as breaking in upon the present system 
or revenue, instead of regulating its collection, which was 
the object of the original bill now under consideration. 
He appealed to gentlemen whether it was possible to pam 
any bill on this subject at this session, if the whole field of 
debate was thus thrown open. Mr. G. concluded by say- 
ing, that, under tins view of the case, if any gentleman 
would moVe to reconsider the vote upon the salt duty, so 
as to make it possible to agree upon any bill upon this sub- 
ject, he would, to make way for such amotion, withdraw 
the motion which he had made. 

Ate. DODDRIDGE, of Virginia, having intimated a dis- 
position to make the motion suggested by the member from 
Massachusetts, Mr. GORHAM withdrew his motion; and 

Mr. DODDRIDGE moved to reconsider the vote upon 
Mr. BAMtisroxit’s amendment for reducing the duty on 
salt. 

Mr. WAYNE, of Georgia, asked whether it was the in- 
tention of the gentleman from Massachusetts to renew bis 
motion if the pending motion was rejected. 

Mr. GORHAM declining to make any pledge on tbit 
point — 

Mr. WAYNE, taking it for granted that such wai the 
intention of Mr. Gobhak, made a decided speech against 
the course now proposed, considering it as a mere propo- 
sition, call it by what name gentlemen would, of bargain 
and sale: against which he inveighed with considerable 
warmth and zeal. 

Mr. BARRINGER, of North Carolina, deprecated a 
protracted debate on this question of reconsideration, and 
expressed great regret that so much difficulty should exist 
in obtaining a reduction of the duty on this necessary of 
life. He dwelt upon the course of the State of North Ca- 
rolina in reference to this duty and to the tariff generally, 
and -made a very strong appeal to the magnanimity and 
spirit of conciliation of members from other States to grant 
this little boon to a State which had heretofore asked for 
so little, and submitted so cheerfully to the laws regulat- 
ing the duties on imports, and to the general legislation of 
Congress. Mr. B. concluded his speech by a motion for 
the previous question, (which would have been upon the 
question immediately pending, viz. reconsideration.) 

The House refused to second the previous question, by 
a vote of 98 to 83. 

Mr. REED said, that when the vote of the House was 
taken yesterday to reduce the duty on salt, he was sur- 
prised at the result. I feared [said Mr. H.] that I, as well 
as others, had been remiss in the discharge of my duty, m 
permitting the question to be taken without discuss oo. 
I am aware that the main subject before the House was 
a bill to enforce the due observance of our revenue laws, 
and to prevent smuggling and fraud in their execution. 
An amendment had been introduced into the bill by a 
gentleman from South Carolina, [Mr. McDrrm] mate- 
rially altering the tariff. We have had, for a number of 
days, a debate, able and spirited, but of a very general cha- 
racter, investigating the whole tariff principle. I supp‘d 
that to investigate the subject generally was the object 
of the debate, and I had no expectation that any chsnjf* 
in the tariff were contemplated at this session. 

The amendment referred to contained a numbtr o» 
articles on which a reduction of the duty was prc[ omhI. 
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In the discussion before the House, little or nothing has. 
been said as to the policy or expediency of reducing the 
duty on those articles. Nor has any thing been said as to 
the effect of the reduction of duty on those articles, either 
ta the manufacturer or consumer. I could not suppose 
that a repeal of any duty was seriously contemplated, with- 
out a more particular examination of the subject. I could 
not imagine it, because this House have repeatedly ex- 
pressed a different opinion by their votes, and because 
they had on the very same day voted entirely different as 
to other amendments. I hope, then, sir, this House and 
my constituents will forgive me, if, under such circum- 
stances, I refrained from saying that which, under other 
circumstances, I should hare felt under the highest obli- 
gations to urge upon their consideration. I trust it is not 
too late yet; and L beg the attention of the House while I 
state, as well as I may be able, the reasons why I think, 
they ought to reconsider the vote of yesterday. 

I have been no advocate for the tariff, but 1 am an advo- 
cate for some permanency in duties deeply affecting the 
interests of all. We must have revenue. We shall not 
vote for direct taxes. We shall, therefore, continue to 
raise revenue by duties as heretofore. In assessing this 
tariff of duties, l have no hesitation in saying it should be 
a discriminating tariff. It should have reference to the 
means and wants of the country — to manufacturers and 
consumers. 

Of the tariffs that have passed this House, in my opinion 
no part of the country lias suffered more tlian that which 
1 have the honor to represent; and I am quite sure no 
interest in the country has suffered so much as the navi- 
gation interest. Without sufficiently examining the sub- 
ject, I know that interest is severely oppressed by high 
duties, and it is now compelled to contend with foreign 
nations under great disadvantages. I, therefore, have 
always hoped we should modify the tariff of 1828, made 
under the most unfavorable circumstances. 

No subject can be presented to statesmen, of greater dif- 
ficulty than that of fixing a just and expedient tariff, un- 
less it be the subject of altering and repealing a tariff when 
made. If we would consult the public good, we must 
divest ourselves of phrty spirit. Some gentlemen contend 
that ** we have a right to repeal duties when we please, 
regardless of the consequences to manufacturers.” We 
have the power, the physical power; but do we possess 
the moral power? Arc we not bound to look with atten- 
tion and regard to the interests of all, and every part ? 
Whatever might have been our political views or votes in 
Congress, are we not bound to regard and protect, as far 
as we may be able, those intcj ests wliich have grown up in 
consequence of the laws and regulations of our country ? 
I have always felt and acknowledged these obligations, and 
endeavored to act accordingly. I- have always admitted 
the rights and claims of minorities; and, in that view, 1 
have always given full weight to the representations of the 
South. Minorities have rights, and majorities are morally 
bound to regard them. If southern people are suffering as 
they represent, and those sufferings result from our tariff 
laws, those laws ought to be modified. But these are ques- 
tions which must first be decided; and as prosperity and ad- 
versity are but comparative, the interests of the whole and 
the parts must be carefully examined. Our duties were laid 
Tor revenue, but adapted to the situation of the country 
and the wants of the country, and were calculated to call 
forth the effort of the country to relieve those wants. If 
valuable interests have grown up under such a state of 
things — under the fostering influence of our laws, who 
would wantonly destroy such interests? I trust, no one. 
Sound policy forbids frequent innovation upon these sub- 
jects. 1 have no hesitation in saying that, so far as relates 
to property, our Government is one of the worst possi- 
ble, unless there be permanency in our principles and 
policy. No wise man can consider the question, os now 


presented, to be what would have been wise and good in 
relation to the tariff, and decide accordingly. No; a very 
different state of things is presented. Our great duty now 
is, to look at the law’s, and the interests of the, country, 
superinduced by those laws, and do what is right and 
expedient. We must view things as they now are. 

The interest of every part should be consulted. I am 
always happy to hear a member of this floor state the situa- 
tion of his own constituents; and I have never had any 
hesitation in presenting, as far as I might be able, the situa- 
tion of those whom 1 have the honor to represent. In that 
way we obtain actual knowledge of the situation of the 
country, and are enabled to act wisely, if we are governed 
by the knowledge we obtain. The subject now under 
consideration, the repeal of the duty on salt, either in part 
or whole, is one of importance to all, and more especially 
to those engaged in the manufacture. Salt manufactories 
have grown up under governmental recommendations and 
governmental encouragement. 

As 1 esteem the early history of our country invaluable, 
allow me to ask you to go as far back as July, 1775 — the 
very period of the declaration of our independence. No 
salt was then manufactured in this country. What was 
the situation of the country in relation to salt, so necessary 
to life itself? A few recollect; others have heard. 1 will 
refer to some short abstracts from the journals of the old 
Congress, lest there should be-doubt in the mind of any one. 

In July, 1775, a few days after the declaration of inde- 
pendence, a committee of thirteen (one from each of the 
States) were appointed to make inquiry for virgin lead, 
leaden ore, and the best method of collecting, smelting, 
and refining it; and, on the same day, the same committee 
were directed, in the recess of Congress, to inquire into 
the easiest and cheapest method of making salt in these 
colonies. 

December 29, 1775. Resoked, That as the importation 
of any universally neeessary commodity, and the exporta- 
tion of our produce to purchase the same, must give pro- 
portiunably greater opportunity to our enemies of making 
depredations on the property of the inhabitants of these 
colonies, and of occasionally distress! rfgthem by intercept- 
ing such commodities, it is earnestly recommended to the 
several assemblies or conventions immediately to promote, 
by sufficient public encouragements, the making salt in 
their respective colonies. 

May 30, 1776. Resolved, That it be recommended to 
the Committees of Observation and Inspection in the 
United Colonics so to regulate the price of salt as to pre- 
vent unreasonable exactions on the part of the seller, &c» 

December 9, 1776. Whereas, in consequence of many 
complaints that engrossers had distressed the public by 
raising salt to an exorbitant price, the Council of Safety 
of Pennsylvania, with the approbation of Congress, took 
the management of the affair into their hands, and have 
endeavored, by as just and equal a distribution as possible of 
the salt imported from time to time, to supply the different 
parts of the country, yet it is fotmd upon trial, &c. that 
the remedy has been ineffectual; and, on the contrary, salt 
continues scarcer and dearer in this pert, than when no 
regulations have been tried: therefore. Resolved, That it 
be recommended to the Council of Safety of Pennsylvania 
to take off all restraint upon the sale of salt, &c. 

June 3, 1777. Resolved, That a committee oV three 
be appointed to devise ways and means for supplying the 
United States with salt. 

June 13, 1777. Resolved, That it be. recommended to 
the several States to offer such liberal encouragement to 
persons importing salt, as they shall judge will be effect- 
ual, &c. That it be recommended to the several States to 
erect and encourage, in the most liberal and effectual 
manner, proper works for the making of salt. 

July 17, 1777. That, in consideration of the scarcity of 
salt, &c. the Committee on Commerce take the mo9t cflect- 
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ual and speedy measures for importing into different parts 
of this continent large quantities of that article, &c. 

October 22, 177 7. Whereas there is an immediate de- 
mand for the article aforesaid, in the middle district, (re- 
ferring to other resolutions respecting salt,) 

Resolved, That the supreme executive authorities of the 
States of Massachusetts Bay and Connecticut be respect- 
ively requested to assist the Commissary General of Fur- , 
chases in procuring wagons or teams for removing twelve 
thousand bushels of salt from the eastern to the middle ; 
district, &c., and in removing the salt from thence to such 
places on the North river as he shall judge most convenient. 

The above extracts from the records of the old Con- 
gress show most conclusively the situation of the country 
at that time, and their distress for the want of this neces- 
sary of life. They show the anxiety that they felt to intro- 
duce the manufacture of salt into the country, and that they 
used all the power they then had to encourage it. 

At that time the manufacture of salt from sea water, 
by solar evaporation, was commenced in my neighborhood 
and district. In the beginning, their inventions were crude 
and imperfect, but the manufacture has steadily advanced, 
and improvements hive constantly been made from that 
time to the present. No patent was taken, and their im- 
provements have been introduced into Rhode Island, Con- 
necticut, New York, New Jersey, North Carolina, and 
other places, and may be UBed by all who feel inclined to 
use them. 

At present, as appears by the return, they have in Mas- 
sachusetts, and principally in my district, a capital invested 
in the manufacture of salt, amounting to one million seven 
hundred and fifty-four thousand five hundred and seventy- 
six dollars. They manufacture annually five hundred and 
three thousand six hundred and eighty-six bushels of salt, 
of the best quality, and fit for any use whatever, fully 
equal to alum or Turk’s Island salt. 

Permit me to inquire for a few minutes what has been the 
legislation of our Government upon this subject. 

In the very commencement of the Government, in 1789, 
a duty of six and a quarter cents per bushel was laid upon 
the importation of salt. This duty was undoubtedly laid 
for revenue; but have we not every reason to believe that 
those men who composed that Congress, and who were in 
part the same men who composed the old Congress, bad a 
full knowledge and recollection of the acts of that Con- 
gress in relation to salt ? Had they not a full knowledge of 
the distress of the country, and the exorbitant price paid 
for the article? and had they not, in furtherance of the re- 
peated resolutions and recommendations of the old Con- 
gress, the intention, by laying the duty, to encourage its 
manufacture? A cannot believe it admits of doubt. In 
August, 1790, the salt tax was raised to twelve cents per 
bushel. In 1797, to twenty cents. This duty was con- 
tinued until 1807, when it was repealed. The repeal had 
a bad and almost ruinous effect upon the manufacturer, with 
very little temporary benefit to the consumer. In the year 
1813, the same duty of twenty cents per bushel was laid. 
This act was limited to continue until one year after the 
close of the war, and no longer. Hence it has been called 
a war duty in this House. 1 perceive not the distinction 
attempted to be set up, but let gentlemen remember, that, 
on the expiration of the period limited, in April, 1816, the 
limitation was removed, and the tax was made as perpe- 
tual as any other tax. It has continued from that period 
until the present. Under the influence of this duty, the va- 
rious salt manufactories, on the seaboard and in the interior, 
have been brought into operation. They have been every 
year increasing. They have been in a great measure suc- 
cessful. New improvements have been added every year 
in the cheapness and quality of the salt. The capital em- 
ployed, 1 think, must exceed eight millions of dollars. It 
can be used for no other purpose. We manufacture at 
this time, in the country, nearly five millions of bushels 
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yearly, and more than half the average quantity used for 
fourteen years past. The competition in the market on 
the seaboard, where foreign salt must be brought, has 
reduced the price very much. It could not be much re- 
duced by a repeal of the duty, and in a few years would 
be higher if the duty was repealed. Salt is imported 
principally In ships as ballast. ' The importer gains little, 
very little, for freight, for the reason 1 have given,* other- 
wise, a fair charge for freight would be three times what is 
now obtained* I regret it, on account of the merchant; but 
in such a case he ought and must yield his profit for the 
public good. 

It should be understood that the manufacture of salt on 
the seaboard can be successfully prosecuted with s small 
capital. Those who are no longer able to pursue the life 
of seamen, in many cases erect a email manufactory for 
salt. There are more than eight hundred of these small 
factories in my district; their salt is taken away in small 
vessels, and carried to market to various parts of the coun- 
try. Nothing can be so well calculated to produce severe 
competition, and thereby reduce the price, as these manu- 
facturers meeting the importer. Their competition with 
each other, and with the importer, has reduced it to the 
lowest price, not exceeding thirty cents for fifty-six pounds. 

But some gentlemen seem to suppose that the duty on 
salt is no part of the tariff. What is the tariff ? Whatdo 
gentlemen understand by encouragement to manufactures* 
Have we any law by which manufactures are encouraged, 
other than the tariff* of duties on the importation of similar 
articles? Have we any pledge for the permanency of those 
laws, except it be the wisdom and discretion of Congress' 
Have I not shown that salt was an article for which the 
country suffered much in the days of the revolution— that 
they were anxious then to encourage it— that the laws, from 
the commencement of the Government, and especially 
since 1816, more than fourteen years, have had that effect; 
and are we not to suppose they were intended to have that 
effect? Is it not an article essential to life, and, therefore, 
to independence ? 

Who, then, can say, with any plausibility, that the duties 
on salt were not intended to bring forwarcl and encourage 
its manufacture, at least as much as that of any other arti- 
cle in the tariff ? How are we to learn what article is to be 
protected, but from the duties and the law ? 

Much has been said of the exorbitant price paid for alt 
in various parts of the country. Yet, by the mercy of a 
kind Providence, the whole ocean affords the means of 
producing it, and springs much saltcr than the ocean 
abound in the interior, in various parts of the country; and 
all now have skill to manufacture salt. The price is not, 
as it once was, high in any part of the country. Neither 
the poor or rich are suffering on that account. Salt, com- 
pared to its value, is heavy, and transportation expensive- 
The price, therefore, roust, in a great measure, depend 
upon the distance it is transported on roads, and the cha- 
racter of those roads. But, inconsiderately, the price of 
transportation is charged to the duty. The price of »t 
on the seaboard is regular and reasonable. Our duties, 
in the firrt instance, if they affect the price »t all, cm 
only affect it on the Beaboard, where it is imported. Ho*, 
then, can men expect the relief in the interior so much 
talked about? I know it may be a popular subject to hold 
out to a certain class of men, but it is delusive. The pnee 
is now low where it is imported. The very duties so much 
complained of, have contributed to keep it low and prevent 
fluctuations; and the relief sought by those alone who hire 
occasion of complaint, is sought from a wrong source- 
Reduce the price of transportation by canals, railroads, 
or other good roads, and then the object will be effected, 
and not till then. Then, indeed, will the poor farmer- 
and no class of men are entitled to higher respect and con- 
sideration — find relief. I regret to find so much opposition 
to this duty from the South. The manufacturers * tt# 
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North take their flour and corn, and would desire to fur- 
nish them with salt in exchange. Both are necessaries, for 
rich and poor, and the exchange might be mutually bene- 
ficial. It has been carried on to some extent, and was par- 
ticularly beneficial during the late war. 

It has been urged, with great spirit, that certain mono- 
polists have charged an extravagant price lot' salt, and 
oppressed the people. I am as hostile to monopolies and 
monopolists as any man. But one case of the kind, I be- 
lieve, is known. Where is that? Far in the interior, wltere 
a duty of five or ten cents could not in the smallest degree 
affect the price. Monopolies, in this free and enterprising 
country, can never exist to any considerable extent, and 
they will be of short duration. A high price will have the 
effect to call forth the efforts of the enterprising-^-new salt 
springs will be discovered, and transportation will be facili- 
tated — the price will be reduced — good will come out of 
evil. Our legislation ought not, in the present o&se, to be 
influenced by these cases of complaint, because we are 
legislating for the nation; and if our laws are parti- 
cularly prepared for the few exceptions named, they 
will be illy adapted to the wants and interests of the nation; 
and, beside, it is a perfect answer iu the present case, that 
our legislation could not afford the relief so much desired. 

The gentleman from Georgia, [Mr. Waxkx] who has 
just taken his seat, is greatly displeased with the proposi- 
tion to reconsider the vote of yesterday. He speaks in 
harsh language, and calls it bargain and sale. Sir, I trust 
gentlemen will not be deterred from doing their duty by 
any censure or denunciation from any quarter. Our whole 
Government, from its commencement to this time, has 
been a system of concession and compromise. We could 
not exist if it were otherwise. By compromise, 1 mean 
honorable and just compromise — 1 mean that mutual for- 
bearance and regard to the interests of others which should 
induce each to yield something of wbat might seem most 
lor the interest of his constituents. We are legislating for 
all. The SoutlUiave called upon us loudly to afford them 
relief. They complain of great distress. They ask us to 
yield, to compromise. Distress is comparative, and the 
relief called for may be questionable — but that the North, 
the majority, are bound to examine and investigate the sub- 
ject, I hare no doubt. We are bound to examine, because 
it may be the duty of the North to yield aometbing of their 
own interest by way of compromise. The various Interests 
of the country are a subject of compromise, and so are the 
various manufactures of the country. One part of the 
countir produces one article of manufacture, and another 
part of the count™ another article. If A reduction of du- 
ties be proposed, the whole subject ought to be thoroughly 
and candidly examined. The subject ought not to be 
touched under the influence of local or political feelings. 
The true spirit of an honorable compromise, regarding 
the good of others as well as our own, ought to inAuence 
our conduct. Iron is produced in some parts of the coun- 
try, sugar in others, lead in others, Ac. Shall we. repeal 
the duty, at once, on one of the articles named, because 
our own part of the country may not happen to produce 
the article, and, of course, are consumers r If that narrow 
principle should prevail, we should immediately repeal the 
tariff on every article. For in the production of what ar- 
ticle are one-third of the United States directly interested? 
We must act upon the principle of mutual compromise, 
and that liberal principle of political as well as moral duty, 
which shall induce uato regard the good of others as well 
as our own. 

In application to the subject immediately before us, 1 do 
not object to considering the tariff; I think it might be 
modified, amended, and partially repealed, much lor the 
benefit of all. But this is not the proper course. We 
should not take one isolated article, and repeal it. By so 
doing, we should jiot act liberally, or as statesmen ought 
to act. 1 hoped that the tariff would have been modified, 
VoL, VI. -122 
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and 1 believe it might, but for the indiscriminate seal and 
unwarrantable violence of a part, at least, of those who 
manifest great hostility against all manufactures. 1 think 
nothing is wanting to effect beneficial amendments, but a 
temper of moderation and forbearance which will result in 
mutual compromise. 

It has been urged with warmth by a number who have 
spoken upon the subject, that salt is a necessary of life, 
used by the poor as well as the rich, and that on that 
account the duty ought to be repealed. It lias been the 
wisdom and policy of all civilized nations to produce, if 
possible, within their own country, the necessaries of life. 
Is such policy questionable ? Our own wants and distresses, 
and especially the distress of the poor for salt within the 
recollection of some gentlemen who now hear me, ought 
to be a conclusive answer upon this point. The duly paid 
upon salt for a number of years past, has not increased, 
although the number of inhabitants has doubled. The 
manufactories have increased as fast, as the people. De- 
stroy these manufactories, and the price of salt would not 
be diminished, even in time of friendly intercourse with 
foreign nations, because present prices would not more 
thau pay a reasonable freight, and, if twice the quantity 
were imported, it could not be brought in ballast, as at 
present, for little or no compensation; nor would mer- 
chants consent to do it, were it not for their roanfacturing 
competitors. But suppose any interruption of our friendly 
relations should ocqur, what would then be our situation? 
Rich and poor,but especially the poor, must suffer as they 
have done for the want of salt. As an independent nation, 
we ought not to be subject to such casualties, but we 
ought to have the means of subsistence within ourselves. 

I am ready at any time to examine and revise the tariff*. 

I have no^ doubt it can be improved; but 1 protest against 
taking a single article. No portion of the country has been 
(in piy opinion) so severely taxed as that which I repre- 
sent; and no interest so severely taxed as tlie navigating 
interest. Shall they have no relief? Is salt the only article 
affecting manufactures, worthy of our notice > 1 have al- 
ways believed that we could easily ameliorate the political 
tariff of 1828, without injury to any interest. 

Salt is an essential of life. The importance of its manu- 
facture cannot be questioned. The greater part used is 
now manufactured in this country. The manufactories arc 
increasing and improving. The price of salt, owing to the 
competition of manufacturers and importers, is kept pretty 
steady and low, and will be gradually reduced. I trust, 
under such circumstances, we shall not repeal the duty on 
salt, and that the vote of yesterday, whies 1 think passed 
without mature consideration, will be reconsidered. 

Tlie subjoined table shows the quantity imported into 
the country from tlie year 1801 to 1826: 

A statement exhibiting the quantity of salt annually import - 
I ed y with the duties which actuatiy accrued after deducting 
j the drawback payable , from the 1st of January. 1801. 

to the 31*/ of December , 1826. 


Ye*i«. 

B tithe is. 

Dmtiei. 

1801 

2,881,803 

3,244,309 

576,360 60 

1802 

648,846 80 

1803 

2,760,648 

552,129 60 

1804 

2,439,241 

487,848 20 

1805 

2,816,455. 

563,291 00 

1806 

3,184,099 

686,819 80 

1807 

3,542,672 ' 

515,920 24 

1808*) 

1809 

1810 
1811 j 

There being no duty on salt after 
the 31st December, 1007, the re* 
►cords of the treasury will not 

1812 
1813 J 

exhibit the quantity imported in 
these years. 

1814 

379,112 

75,822 40 
853,637 00 

1815 
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1816 

4,923,469 

984,693 8l) 

1817 

2,309,209 

461,841 80 

1818 

2,752,396 

550,479 20 

1819 

2,975,862 

595,172 40 

1820 

4,019,569 

803,913 80 

1821 

3,121,847 

624,369 40 
707,664 60 

1822 

3,538,323 

1823 

4,449,740 

889,948 00 

1824 

3,092,052 

618,410 80 

1825 

3,5S7,378 

707,475 60 

1826 

3,140,616 

620,923 20 

>ta?. 

63,376,985 

NOTES. 

12,525,568 24 


The act of the 10th of August, 1790, laid a duty of twdye 
cents per bushel on this article. 

The act of 8th of July, 1797, laid an additional duty of 
eight cents, malting twenty cents per bushel. 

The act of 7th of May, 1800, continues in force for ten 
years from the 3d of Mareh, 1800. 

The act of tire 3d of March, 1807, repeal* the act of 8th 
July, 1797, and declares salt imported after the 31at of 
December, 1807, to be free of duty. 

The act of 29th of July, 1813, lays a duty on salt im- 
ported of 20 cents per bushel, which duty it is now subject 
to under the act or 27th of April, 1816. 

Tbsasuey DBraanrsirr, Register* 8 Office, Dec . 11, 1827. 

JOSEPH NOURSE, Register. 

Mr. VINTON said: After the repeated decisions of the 
House, during the present session, against the reduction 
of the duty on salt, l must confess I did not anticipate the 
vote of yesterday, on that branch of the amendment of the 
gentleman from South Carolina [Mr. McDuffie} to the 
bill then under consideration. It was my intention to hare 
given a silent vote on that bill; but considering that pro- 
position to be a blow struck at the whole system of domes- 
tic industry, dependent as that system is, and ever must be, 
upon all its parts for support, I cannot refrain from saving 
that that vote did not merely surprise m<^ but filled me 
with alarm for the safety of the manufacturing interest in 
general. Could I have at all anticipated the result of the 
vote then about to be given, I should not have permitted it 
to pass in silence. The only apology I shall now offer for 
throwing myself upon the attention of the House, is, that 
some of my constituents have a direct, and all of them an 
indirect, interest in this question, and they all would, in my 
opinion, be materially injured by the proposed reduction 
of duty. I cannot think the extent of the domestic manu- 
facture of salt, and the importance of that interest, were 
genenUly understood, or had been attentively considered 
by the House, before the vote of yesterday. In the scale 
of importance, 1 think the manufacture of salt stands decid- 
edly next after the great fabrics of cotton, wool, iron, and 
leather. The annual consumption of salt in the United 
States does not vary very far from eight millions of bushels. 
Of this amount, about fiye-eirliths are of domestic produc- 
tion. It appears from the last financial report, that the 
importation of salt during the year A. D. 1828, which 
went into the consumption of the country, amounted to 
two million nine hundred and ninety-three thousand four 
hundred and eighty-six bushels of fifty-six pounds each. 
The home manufacture may be set down at about five] 
millions of bushels. The report of the Secretary of the 
Treasury, made at the present session, on the subject of 
the manufacture of salt, gives the returns of the home 
manufacture at three million eight hundred and four thou- 
sand two hundred and twenty-nine bushels. It will be re- 
collected that, formant of precise information, the amount 
manufactured in the State of Pennsylvania is omitted. He 
has, however, collected such data as to justify us in esti- 
mating the amount manufactured in different parts of that 


State at seven or eight hundred thousand bushels. In the 
tabular statement of the return from Ohio, I notice a mis- 
take has been committed of sixty or eighty thousand bush- 
els; the return of the manufacture in one neighborhood 
being eighteen or twenty thousand barrels, which in the 
table is erroneously set down at that number of bushels 
only. There are in the district that I represent several 
manufactories not noticed, which must produce some forty 
or fifty thousand bushels in all. The Treasury Department, 

I presume, were not apprised of their existence; and there 
are doubtless many other small establishments m different 
sections of the country, of which they have no knowledge 
at tliat department. The amount of capital invested in this 
branch or manufacture may be put down at five millions of 
dollars, all of which, I shall endeavor to show, will be put 
in jeopardy by the reduction of duty. The domestic k 
now rapidly gaining ground upon the imported article. 
The consumption of salt imported into the United States 
in the year 1796, when the population of the country was 
only about one-third its present number, exceeded the 
consumption for the year 1828, that year Being the last 
treasury return. The importation for the three years pre- 
ceding 1828 considerably diminished, till, in that year, it 
fell down to the amount before stated. 

How is this fact to be accounted for? Has the consump- 
tion of the country diminished in this necessary' of Efe, ' 
while its population has been increasing? The true solu- 
tion is, that the domestic production has been rapidly in- 
creasing, and by its competition pressing the foreign salt 
into narrower limits, or driving it out of market. The 
effect of this competition is to cheapen the price of the 
foreign article. It is a consideration of much importance, 
that the manufacture of salt is more generally diffused 
through the country than any one of the great interests, 
the protection of which has engrossed the attention of 
Congress. Nature has so distributed her bounties in the 
diffusion of the sources of this branch of manufacture, 
that no considerable section of the country need be de- 
pendent upon another for the supply of this necessary arti- 
cle of human subsistence. 

Massachusetts, New York, Pennsylvania, Virginia, and 
Ohio arc the States that take the lead in its manufacture. 
But there is scarcely a State in any section of the Union, 
that does not manufacture it to a greater or less extent. 
On the whole line of our seashore, and especially along 
the coast of the southern States and Florida, great na- 
tural facilities must every where exist for its production, 
while the interior is supplied with inexhaustible subter- 
ranean springs of salt water. Permit me, sir, to direct 
your attention to the state of this manufacture in the dif- 
ferent districts of country where it is carried on, and see 
whether it can be sustained under the proposed reduc- 
tion of duty. Among the New England States, Massacbti' 
setts is the most deeply interested, having near two md* 
lions of dollars invested in that branch of Business. The 
document before mentioned shows that it is there barely a 
living business, the profits being reduced, at least, to a 
level with labor in other employments. 

The proposed reduction, must, therefore, inevitably nim 
the manufacture in that section of country.^ How wdl it 
be in New York, where the manufacture is carried on 
more extensively than in any other part of the Inion 
The same document also shows that it is with difficulty the 

manufacturer can sustain himself. I understand the domestic 

salt finds its way into the city of New York, and is strug" 
gling with the foreign production for that mat market. 

The domestic competition has so reduced the price, th* 
imported salt will not bear the expense of freight, aw 
comes in almost wholly as ballast; and, coining «n th» 
way, it pays little or no freight. 

Suppose, sir, you reduce the duty to ten cents no 
would the matter stand between the domestic manufac- 
turer and the importer? 
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The average value of foreign salt 5* set down in the j and Lake Erie. The cost of production is supposed to be 
commercial report at eight cents per bushel, which, from about twenty cents, say twenty-five cents per bushel, in- 
tlie best information I can get, is at least its full cost abroad; eluding* the barrel. 

duty, ten cents; making the cost, independent of freight, There can be but little doubt that if the present duty is 
eighteen cents. The cost of production at the New York retained, the salt of western Pennsylvania will, so soon as 
works is eight ami a half cents; duty to the State, twelve this canal is opened, compete with the imported article 
and a half cents; cost of barrels, five cents per bushel; for the market of Philadelphia, precisely as the salt of 
making the cost twenty -six cents per bushel when ready western New York now does for the market of the city of 
for market; making a difference in cost, independent of New York. Should this be the case, the tolls and trans- 
freight, of eight cents per bushel in favor of the importer, portktion arising from the business will be of no incon- 
The foreign salt comes in bulk as well arf in ballast, thus siderable importance to that State. It is therefore the un- 


saving the expense of barrels. But the domestic salt has 
not the advantage of going to market as ballast — it must 
pay freight and tolls on the canal, and freight down the 
Hudson to tlie city. Is it not apparent that, in this state 
of the trade, the foreign salt would drive the domestic out 
of the market of New York, and transfer the theatre of 
competition from the city to the very doors of the manu- 
facturer, and, in any great revulsion of trade, break him 
down even there? 

Permit me, sir, to present this operation in another as- 
pect. 'Hie foreign and domestic salt meet and enter into 
competition in the city 1 , the foreign would pay a duty of 
ten cents, and tlie‘ latter of twelve and a half cents per 
bushel. 1 say he wouM pay it, because to the manufac- 
turer it is precisely the same thing whether he pays that 
sum inte the treasury of the State of New York, or into 
the treasury of the United States. He would pay, then, 
two and a half cents per bushel more duty than the Im- 
porter. The cost of the foreign article being only eight 
cents, the difference is thirty-two per cent on that cost, 
and is exactly the same thing as if a discriminating duty of 
thirty -two per <xnt. were imposed in favor of the import- 
er of the foreign product. It i« needless to say that this 
great and valuable concern must sink in that State, if such 
an advantage is given to the foreign over the domestic pro- 
duct. The competition is now so closely contested, that 
the consumer of foreign 9alt is, in point of fact, relieved 
from the payment of freight. But suppose the duty re- 
duced, and the domestic manufacturer broken Mp, what, 
then, would be the course of trade? The importation 
vould then beoome a regular business, and salt could afford 
to pay freight. 

A part of the navigation of the country would go into 
the salt trade for the freight. The consumer would pay 
ten cents less duty than before; but he would pay ten cents 
more for the freight, and consequently would find him- 
self precisely where he now is, with this important differ- 
ence — he has annihilated a large amount of capita], and 
lost a valuable domestic market. Complaints have been 
made here of the duty paid to the State of New York by 
the manufacturers, and they who make them would com* 
pel her to repeal it. I understand the duty is pledged by 
the constitution of the State to the payment of the canal 
debt, and is therefore immutable, and not under the con- 
trol of her Legislature. I do not think it a just subject of 
complaint, so as to justify us in enacting laws to bear upon 
that fond and upon the constitution of the State. It might 
to be borne in mind that the New York canal was the first 
jp*cat enterprise of the kind undertaken in this country. 
It was important to give it stability to the credit of the 
State, and nothing could more effectually do that, than the 
provision in the constitution. The rest of the country, 
surely, owes that State something for the experience we 
have all acquired at her expense, and for the moral in- 
fluence she has spread over the Union by her example. 
Nor ought the multiplied benefits that almost every sec- 
tion of the country derives from her canals, to be wholly 
wgotten here. Passing on from New Yofk to Pennsyl- 
van:a, we find her salt manufactories situated in the west- 
ern district of tlwt State, and directly on the line of the 
canal now constructing over the Alleghany mountains, to 
unite the waters of the Atlantic with those of the Ohio 


doubted interest of Pennsylvania to sustain and foster its j 

manufacture? Going still further west, the principal l 

seat of this description of manufacturing interest in that 
section of the United States, is on the banks of the Great < 

Kenhawa, in western Virginia. Manufactories on a small { 

scale are found on the Ohio, the Muskingum, and m many , 

other parts of the western country. The manufacture on 
the Kenhawa amounts to about a million of bushels per 
annum. I believe the production has, under peculiar 
excitements, gone muoh higher than that amount, reaching 
a million and a half; but the result was* a very general 
bankruptcy of all who were engaged in the business. 
Taking all the manufactories in the western country, in 
the aggregate, the average cost of production to the manu- 
facturer may be set down at about twenty-five cents per 
bushel, when packed in barrels ready for market. Let 
the duty <m salt be reduced to ten cents, cost of foreign 
salt eight cents, freight at half the cost, say four cents, 
and the cost of foreign suit in New Orleans would be 
twenty-two cents per bushel. The cost of production at 
the door of the manufacturer, when ready for market, 
would be, at least, equal to the cost of the foreign salt in 
New Orleans to the importer. Now, sir, permit me to in- 
quire, how would this trade operate in that state of things? 

In the first place, the foreign salt is considered the better 
article, and, consequently, would take possession of the 
/market at the same price. In the next place, it becomes 
materia] to look at the geographical position of these manu- 
factories, their markets, and the means of transportation. 

These establishments are situated on the very margin of 
the navigable waters leading into the Mississippi. 

Theirproducts descend the Ohio, and ascend its tribu- 
taries, penetrating into the heart of Indiana, Kentucky, 
Tennessee, and l believe info the country bordering oh 
the Mississippi, meeting the imported salt, and competing 
with it on that river. The transportation is now mainly by 
steam. The amount of steam tonnage, now very great, ia 
every year increasing, and has a constant tendency to over- 
do itself. What woujd be the operation on all that vast 
theatre that may be denominated the middle ground be- 
tween the manufacturers of \he upper country, and the 
importer of salt at New Orleans ? lire descending cargo con- 
sists chiefly of bulky agricultural products, while .the 
return freight is composed of manufactured articles, occu- 
pying much leas space. It is therefore apparent, that, in 
the regular course of business, and in that state of things 
to which that navigation is fast approximating, the amount 
of tonnage required to perform the descending will far 
exceed that of the ascending navigation. To make up this 
deficiency of freight, salt would be carried up the river at 
almost a nominal price; (at least at a freight not exceeding 
the price of downward freight;) and, coming into New 
Orleans in the first place as ballast, and then up the Missis- 
sippi and Ohio from a similar necessity, there can be no- 
thing plainer than that the manufacturers would be Over- 
whelmed with a flood of foreign salt at their very doors, 
whenever the steam navigation went a little beyond the 
business of the country, which an active competition gives 
it a constant tendency to do. It is needless to add that the 
manufacturer must sink under this state of things, and, 
when once down, could never rise again. These manu- 
factories are indeed far in the interior; but, in the present 
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•tote of steam navigation, distance is almost annihilated, 
and the perfection to which that navigation will no doubt 
shortly arrive, will place them in almost the precise situa- 
tion they would be, if a navigable arm of the sea put up to 
them from the Gulf of Mexico. \ am fully convinced the 
proposed reduction of duty would greatly endanger, if it 
did not destroy, the capital now invested in that section of 
the country. While the farmer would lose the valuable 
market which these establishments create for his products, 
he would, at the same time, be compelled to pay more for 
his salt than he now does. To the manufacturer, the capi- 
tal employed would become in a great degree valueless; he 
could not convert it to any other use, as some gentlemen 
seem to imagine. For example, he has a well perforated 
into the bowels of the earth, through solid rock, three, 
four, five, and even six hundred feet, until he strikes the 
saline water. What could he do with this expensive hole 
in the earth? To what other business or use could he trans- 
fer it? Certainly to none. 

While speaking of the salt manufacture in the West, 1 
beg leave to direct your attention for a few moments to a 
topic of a local character, connected with this subject. 
The district of country along on the Ohio, and particularly 
at Cincinnati and its vicinity, is largely engaged in the ex- 
port of pork to New Orleans, and from thence to other 
ports. The salt manufactured in the interior does not an- 
swer the purpose of pickling for exportation as well as 
the coarse imported salt. On that account, pork goes to 
New Orleans imperfectly pickled, where it is repacked in 
foreign salt at a considerable charge. Now, sir, I noticed 
that my colleagues from that immediate neighborhood, 
voted, yesterday, to reduce the duty on salt, thinking, no 
doubt, the reduction would have the effect of transferring 
the business of packing from New Orleans to Cincinnati. 
The object is certainly very desirable. But, if my col- 
leagues will pardon me for presenting a single considera- 
tion to them in particular, I think l can satisfy them that 
the “proposed reduction of duty would not effect their ob- 
ject. Let the duty be reduced ten cents, and' we will sup- 
pose a corresponding reduction would take place in the 
price of salt You have changed the actual price both at 
New Orleans and at Cincinnati; but the relative price re- 
mains unaltered. 

The packer, who pickled a barrel of pork in foreign salt, 
at Cincinnati, New Orleans, or Boston, would pay precisely 
the same amount of duty, whether that duty be ten or 
twenty cents. By the reduction, therefore, the packer at 
Cincinnati gains no advantage over the packer at New Or- 
leans. The relative price must change in favor of Cincin- 
nati, before the packer can have any inducement to trans- 
fer his business from New Orleans to that place. If you 
can practically annihilate the space between the two cities, 
or make an approach to it; in other words, if you can get 
rid of the burden and cost of transportation between New 
Orleans and Ohio, you will then change the relative price 
of salt, and effect your object. As things now are, the 
packer must pay the freight of his salt up the river, and 
then pay freight back again on the same salt after it Is con- 
verted into pickle. To avoid the payment of these two 
freights, it is his interest to use the foreign salt at New Or- 
leans instead of Cincinnati. The proposed remedy most 
obviously does not reach the evil. 

It is my belief that domestic competition reduces the 
price of salt, eveiy where, below what it would be if it 
came into the country duty free, w ithout that competition. 
From the dose of 1807 to 1813, salt paid no duty, and I 
am informed that during that period the price was higher 
than it has been sinoe, and more fluctuating. I have but 
one consideration more to present, and' that addresses 
itselfto the good faith of the nation. It has been said the 
duty is a war duty, and ought to be repealed on that ac- 
count Such is not the fact— the act of 1813 expired of its 
own limitation a year after the war, and was revived in 


1816, a period when the revenue of the country was pros- 
perous and abundant beyond any precedent. That was the 
year when the foundation was laid of the whole protective 
system, and this duty must have been imposed as a pro- 
tective duty. The duty has existed now for seventeen 
years without interruption, and in the mean time a large 
capital, confiding in the faith of the Government, lias gone 
into the manufacture. To force them to change their oc- 
cupation, is, in my opinion, not only impolitic, but cruel in 
the extreme. 

Mr. DODDRIDGE said, he must ask the attention of the 
House to a few remarks, by way of explanation. They will 
be brief, [said Mr. D.J as the state of my health at present 
would forbid an exertion, were I disposed to make one, 
and&8 the argument of my friend from Ohio [Mr. Yixtos] 
has nearly exhausted the subject. 

I must confess that a want of that knowledge of finan- 
cial detail which more experienced members of this body 
possess, led me to vote yesterday evening for the proposed 
reduction of duty on salt. I did this on account of tbe 
manifest urgency of southern members. My mistake is 
not to be wondered at, when it is considered that, though 
not a young man, I am a young member of this House, and 
that neither my private pursuits nor public duties ever be- 
fore imposed on me the necessity of acquiring that inti- 
mate acquaintance with the operations of our commercial 
and fiscal systems, and their minute details, which arc ne- 
cessary to the merchant, the manufacturer, and the states- 
man. My attention heretofore has been turned to the ge- 
neral principles alone, on which our systems of revenue 
and protection arc founded. 

Perceiving the great excitement of hope on one side, 
and alarm on the other, produced by the vote which 1 pro- 
posed to reconsider, I have availed myself of the short j 
time that has elapsed, to consult some of the public tables 
and official documents that have a bearing on the subject; 
and I am now satisfied that a -reduction ofthe duty in ques- 
tion, at the present time, would be prejudicial to tbe pub- 
lic interests, and, in a peculiar manner, destructive of those 
of my constituents. 

I did not know, before now» that a capital of so mam 
millions was vested in the home production of this article 
of first necessity, nor that, of the whole amount of salt im- 
ported from other nations, three-fourths parts come from 
the ports of Great Britain and her dependencies— from 
those very ports which are sealed against the introduction 
of our bread stuffs and other provisions. From all other 
nations we import into the whole United States a quantil) 
but little exceeding the produce of the Kenhawa works. 

I can recollect to have seen in my county twelve dollars 
given for a bushel of alum salt. 1 recollect when the price 
of that article was reduced to eight, and to five dollars 
by the improvement of our mountain roads. To the best 
oi my recollection, the price stood at about three dollars, 
until the Kenhawa and other works displaced the foreign 
article from our markets and consumption. I remember 
the time when twenty-four bushels of wheat would not 
pay for more than one bushel of alum salt; and 1 b»w 
seen the price of salt so reduced, that a barrel of it wouW 
not pay for a barrel of wheat flour. And this great wm 
beneficial change is the result of improvements in tbe 
modes of conveyance, and of the protection afforded to 
home production by tariff laws— by the imposition ot 
reasonable protecting duties on foreign importation. J^ ere 
we to exclude foreign salt altogether, we could produce 
the quantity necessary for the whole consumption, without 
inconvenience. In the western country, the exclusion w 
foreign salt has been so effectual, that, in more than 
of my district, I do not suppose that ope bushel of foretf 0 
salt has been consumed within the last fifteen years, tbt 
reduction in price would continue, except at a particular 
place, if foreign salt were entirely excluded. Home pro- 
ducers are so numerous, and so scattered over the country 
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is to create that competition which is the life and soul of 
all manufacturing’ and producing operations. 

Nor is this reduction of price the only benefit the farm- 
ing and other consuming classes have derived from the pro- 
tection given to home producers. The home manufacture 
produces a. constant supply, to be had in any quantities, 
Urge or small; and as the produce of our farms and shops 
enter into the consumption of the manufacturers of salt, 
this indispensable article of daily use can be had at every 
village, at any time, and in any quantity, and can be pur- 
chased and paid for, at a reduced price, by our own pro- 
duce or manufactures. Salt has thus become a constant 
article of trade and exchange in the interior commerce of 
the country. Nothing can be more obvious than the truth 
that these incalculable benefits are the fruits of our sys- 
tem of protecting duties, in modern times called the 
American system. And si tall I be asked to surrender these 
advantages, in order to admit the productions of that coun- 
try which excludes ours, by a permanent system from 
which she never relaxes, except when compelled to it by 
necessity? 

The principal staples of my district are bread stuffs, 
beef, pork, and manufactured articles. These are, by 
England, excluded from her West India ports in our neigh- 
borhood, while tire friends of free trade, as they style 
themselves, would import from those places at which our 
pork and beef are prohibited, the very salt with which the 
prohibited article is cured. Such a trade would not be 
reciprocal, and would be ruinous to western agriculture. 

1 admit that die immediate effects of a reduction in the 
duty on salt would be a diminution in the price of the 
article. This diminution in price would continue until 
our own establishments would be ruined and abandoned, 
and our dependence on the foreign English supply again 
restored, when the price would be increased, as formerly, 
at the pleasure of foreigners, and when cash would' be de- 
manded in payment, and the supply rendered precarious 
by all those accidents and vexations attendant on foreign 
commerce. 

Those who now live by the manufacture of salt have 
their capitals vested in their wells and furnaces, their ket- 
tles, and other implements and fixtures, and in sums 
necessary to carry on their business. Reduce the duties 
on foreign salt, and that article will ascend the Ohio at 
such reduced prices as to fall below the actual cost of pro- 
ducing it at home. When this is done, the owners must 
abandon their works, and vest their capitals in other pur- 
suits. For a short time, our supply from abroad might be 
regular and cheap, and might continue so until the domestic 
manufacture would be every where abandoned; and then 
we would be inevitably compelled to purchase at higher 
prices, in an uncertain market, for ready cash, instead of 
articles of domestic growth and the fruits of our own 
labor. If we wish to secure our salt at low prices, we must 
discourage importation from abroad, and encourage that 
competition at home which has succeeded to the utmost of 
our wishes. 

The gentleman from Georgia [Mr. Watxb] has spoken 
of our system (including, I suppose, the motion I have had 
the honor to. submit) as one of “ bargain and sale,'* and 
having a necessary tendency to corruption. I understood 
him as having particular reference to the speech of the 
gentleman from Massachusetts; [Mr. Gobhax] but, whe- 
ther to that gentleman or to myself, in as much as the gentle- 
man from Georgia concluded by saying he meant no disre- 
spect, I suppose I have no cause to complain. These words, 
therefore, of “ bargain and sale," are not understood as 
conveying any personal reproach, in the vocabulary of the 
day- But, whatever the gentleman from Georgia may 
think of my course here, or by whatever epithets describe 
it» that matters me but little, as neither the opinions or 
epithets of others can “ pick my pookets, or break my 
shins." 


According to the doctrine of some, all concessions and 
compromise irv legislation are immoral; whereas it is a uni- 
versal maxim, acknowledged by the wise in every country, 
that all wise and beneficial legislation must be the result of 
mutual concession, of mutual forbearance, and of com- 
promise. Where a country is so large as to embrace a 
great variety of climate, of soil, and of pursuits, it is im- 
possible to legislate wisely, without much consultation on 
the separate interests of each. In seeking to render our 
agriculture and manufactures independent of foreign in- 
termeddling, it was thought' necessary, in the infancy of 
those interests, to foster and encourage them by the imposi- 
tion of high duties on such articles imported from abroad as 
might come into advantageous competition with them in 
our consumption. To afford this universal protection has 
been the aim of this Government, from the year 1789 to 
the present time; and no portion of the United States 
pressed this policy sooner, or more earnestly, than the 
southern section. 

Yesterday evening, it was plainly discoverable, that, 
should we give up the protection of the great capital vested 
by New England and New York in the manufacture of 
salt, we would be in danger of losing the efforts of those 
States in furthering that protection which is indispensably 
necessary for our interests in the West; and in so far as, 
on that account, wo may be more disposed to protect our 
eastern friends, we are to meet the censures of the South. 
Like the gentleman from Vermont, [Mr. Mailaby] I un- 
derstood the gentleman from Georgia [Mr. Witke] as 
holding out a hope to some of the friends of the tariff, 
that, n they would persevere in the reduction of duties on 
salt, he might be induced to vote for the bill under con- 
sideration, tfie passage of which every real friend to do- 
mestic protection has so much at heart, and to which the 
gentleman from Georgia bad appeared to be so much op- 
posed. The gentleman from Georgia, however, says he 
waa misunderstood in . this respect, and 1 therefore do not 
press the remark further than to say, that, understanding 
the gentleman, when he was up, as throwing out this in- 
ducement, I did not censure him for that course. I thought 
it perfectly fair, but considered it as very inconsistent in 
him to censure in others the very course which I thought 
him openly pursuing himself. This opinion I cheerfully 
withdraw, because the gentleman's explanation removes 
tile grounds of it, and convinces roe of my mistake as to him. 

But, however censurable it may seem in the eyes of 
some of our opponents, that, in legislation, members 
should concede any thing of their views, measures, and 
wishes to others, in return for mutual concession on their 
part, it is evident to me that some of our opponents do 
rfot concur iu this opinion, but actually practise what 
others of them seem openly to condemn. This morning, 
afriend of mine, whose seat is near me, [Gen. Fixdlat] and 
who, in relation to ‘the protecting system, differs with me 
in nothing but the policy of reducing the duties on salt, 
informed me that one gentleman, (whom he named,) if not 
two or three among those opposed to us, would vote for 
our tariff law, if we would retain in it the clause reducing 
the duty in question; and that gentleman will so vote, 
and with that expectation. I did not inquire how my 
friend obtained this assurance. I suppose lie had it from 
him, or those alone able to give it; and, if so, 1 looked 
upon it as fair play. It would be the result df a calcula- 
tion of the choice between supposed evils. 

I feel compelled to take a respectful notice of the re- 
marks of a gentleman from North Carolina, [Mr. Babbix- 
8br] in relation to my vote yesterday evening, and my mo- 
tion to-day, which has given rise to the present discussion. 
That gentleman has made an allusion to the kiss and trea- 
son of Judas. I am at a loss to know whetherbe meant to 
be witty or satirical. If wit was his object, lie failed: for 
1 could not perceive that & single smile was elicited in the 
hall. Should I presume, as that gentleman did, to offer an 
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advice not asked for, 1 Would say, that, whenever he at- 
tempts to extract his sallies of wit from a record the 
most awful and instructive that the mind of man can con- 
template, he will exhibit himself in bad taste before a 
Christian audience. But if satire was intended, and the 
gentleman meant both to assail me, and, at the same time, 
to give us a sample of his magnanimity, he was signally 
successful. Having cast his arrow across the hall at me, 
he most magnanimously demanded the previous question; 
which would shut my mouth from this explanation, and 
from a reply. 

Mr. THOMPSON, of Georgia, rose, and observed that 
in all the debate he had heard nothing new on the ques- 
tion; and, as further debate could be of no use, he moved 
to lay the motion for reconsideration on the table, and 
demanded the yeas and nays on the question; but withdrew 
his motion at the request of 

Mr. McCOY, who promised to renew it when he had 
made a few remarks in favor of adhering to the reduction 
of the salt duty. Having done so, he renewed the motion 
made by Mr. Tbomfson; and 

The question being put on laying the motion to recon- 
sider on the table, it was decided in the negative: yeas, 
95 — nays, 102. 

Mr. POLK made some remarks in favor of the reduc- 
tion, and explanatory of the history of the duty on salt laid 
from time to time; *and believing that enough had been 
said, pro and ton, and as much as the time of the House 
could afford, he concluded by calling for the previous 
question. 

Mr. WAYNE moved a call of the House; but the motion 
was not sustained. 

The motion for the previous question was seconded by a 
majority of the House; and 

The .question being taken by yeas and nays on the calf 
of Mr. CAMBRELENG, it was carried— 171 to 25. 

, The main question (being on the motion to reconsider 
the vote on the amendment reducing the duty on salt) 
was then put, and decided in the affirmative by the follow- 
ing vote : yeas, 102 — nays, 97. 

The question then recurring on the amendment propos- 
ing to reduce the duty on salt, 

Mr. McDllFFlE modified the amendment so as to defer 
the reduction to fifteen cents to the 1st of September, 
1831, and the reduction to ten cents from and after the 
31st of December, 1832. 

The debate was now renewed, and continued with un- 
abated animation and occasional pungency during several 
hours. 

Messrs. CAMBRELENG, DRAYTON, BARRINGER, 
ANGEL, SEMME8, CRAIG, of Virginia, JENNINGS, 
WILDE, and LEA advocated the [amendment, and the 
propriety of reducing the duty; and Messrs. SPENCER, 
of New York, MALLARY, 8TORRS, of New York, IR- 
VIN, of Ohio, TEST, DAVIS, of Massachusetts, and 
REED opposed the amendment for various reasons; some, 
because they were opposed to the reduction as impolitic, 
and would not diminish the price to the consumer; others, 
that it was improper, connected with tiiis bill; others, 
that it would put the bill itself in jeopardy, though they 
were not opposed to the repeal of the duty, if it were ah 
unconnected proposition. For the reason last mentioned, 
Messrs. RAMSEY and MILLER stated they should vote 
now against the amendment, although they yesterday voted 
for it. 

(The following were the remarks of Messrs. Axobl 
and Lx a.] 

Mr. ANGEL said, he must crave the indulgence of the 
House for a few moments, while he would state briefly the 
reasons which would govern his vote On this occasion. I am 
[said Mr. A.] the more disposed to do this, because I am 
constrained to differ from many of my colleagues; those 
with whom I have generally acted, whom I greatly esteem, 


and for whose judgments and opinions I entertain the 
greatest respect. Under these circumstances, my course 
may seem singular to some, and I therefore desire to state 
the reasons which not only induce, but oblige me to take it. 

My first objection rests upon general principles. The 
real, absolute necessaries of life ought not to be taxed, 
unless there be some strong and urgent necessity for it; 
and then no longer than the necessity for the tax continues. 
Here the tax on salt is unnecessary: the revenue is abun- 
dant without it. 

Salt is an absolute, natural, and real necessary of life- 
other tilings may, from use, be thought necessary, as tea, 
coffee, sugar; but salt is* in its nature, a real necessary to 
life — and one without which fife and health cannot be 
maintained. It is absolutely necessary to animal life and 
health. Horses, cattle, and sheep must be fed with it; and 
immense numbers'of them die yearly for the want of a suf- 
ficient quantity of it. On such an article, is it proper then 
to retain a duty of twenty cents on a bushel? More salt 
should be used: more would be used if it was cheaper, and 
it should be made as cheap as possible, by freeing it from 
taxation. 

The poor man, for himself, his wife, and his children, 
must consume of salt, and pay of his tax, as much as the rich 
man, for himself, his wife, and children — and as the poor 
man's family is often the most numerous, he must pay the 
most of the tax. You make him pay the more, exactly in 
proportion as he is less able than the rich man. This is 
contrary to all principle. Taxes should be levied on men 
according to their ability to pay. Is it too much to relieve 
the poor man, by reducing this tax at first to fifteen, and 
afterwards to ten cents on a bushel ? 1 do not say these 
tilings to court popularity with the poor. 1 say them be- 
cause eternal justice proclaims them to be right, whether 
they be popular or unpopular. 

A few days aince, we passed a bill reducing the duties 
on tea and coffee, because these are supposed to have be- 
come necessaries, and are used by the poor as well as by 
the rich. There were only six votes against that bill; and 
will any gentleman tell me that salt is less a necessary than 
tea, coffee, or cocoa, or less consumed by the poor! 

On principle, therefore, salt, as a natural necessary of 
fife, ought not to have been taxed twenty cents a bushel, 
or two or three times as much as its foreign cost; and the 
reduction of the tax to ten cents a bushel is but slow and 
partial justice to the public, as the tax will still be equal to 
tiie expense of making a bushel of salt at the Salina, or 
an}* good salt works. 

It is said that the reduction of this salt tax will be a k* 
rious injury to the Slate from which I come. If I believed 
this, I would be the last man to vote for it. I can hare no 
inducement to wrong that State— my. home is there— ray 
friends are there— alt my interests and all my attachments 
are there — and I can only wish lier prosperity. I hope to 
show, as I am satisfied is the fact, that the State cuinot lose 
by the reduction of this tax, which will profit every citi- 
zen of that State. 

At present. New York herself levies an excise duty of 
twelve and a half cents on every bushel of salt manufic* 
tured at the salt works in that State. My colleagues allege 
that, in this manner, the State, by a tax upon her citixens, 
raises a revenue of about one hundred and fifty-**? 1 
thousand dollars towards her canal fund*: that, if the Unit- 
ed States reduce their duty on imported salt to ten cents t 
bushel, the State, in order to save the manufacturer, will 
be obliged to reduce her duty on domestic salt, and, instead 
of this revenue, impose a direct tax to pay her canal debt. 
Every part of this deserves examination. 

If the United States reduce the duty on this article, » 
will save exactly so much to every citizen who uses foreign 
salt; and the State will undoubtedly amend her law* 

constitution so as to reduce her tax on salt, which will be 
saving to that amount to every citizen who uses domestics** 
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If by these means the canal fund' loses one hundred and 
fifty-seven thousand dollars, do not the citizens of the 
State gain it by their exemption from the payment of the 
tax* Because, after all, very little of this salt tax is col- 
lected from the citizens of other States. Is it not nearly 
all paid by the citizens of New York? Do they not con- 
sume more than nine-tenths of all the salt manufactured 
in the State? What can a State gain by taking from the 
citizen his earnings and property by taxation ? When 
gentlemen talk of enriching the State by taxing the peo- 
ple, do they think that taxes do not make the people poor? 
if the salt tax costs the people who pay it nothing, by in- 
creasing it four tot five fold, you might, according to their 
argument, make the State very rich, and pay off* the canal 
debt in a few years, without injury to any body. 

Let us look at the other side of the picture— take away 
the tax, the doing <ff which, gentlemen say, will impove- 
rish the State, and then see what will be the condition of 
the citizens. If the State loses one hundred and fifty-se- 
ven thousand dollars by the abolition of the tax, it as cer- 
tainly follows that the citizens gain the same amount. The 
State is the corporation — the citizens are its members; and 
when the members are required to pay a sum for the com- 
mon benefit, the share required of each should be in pro- 
portion to his amount of stock in the company. This is 
plain; it is every day's practice in the pecuniary regula- 
tions of corporate bodies; and what Government would 
ever charter a company with authority to compel the holder 
of one share to pay as high a tax as he who holds twenty 
shares? This is the operation of the present salt tax. 
The poor man, not worth a dollar, pays as much towards 
its aggregate amount as the wealthiest man amongst us. 

If, as is conceded on all hands, the State must and will 
reduce her salt tax if the United States reduce theirs, 
how can the manufacturer be injured by it? Foreign salt 
will cost abroad some six or ten cents; to this there must 
beadded,freight, insurance, and importers’ profit, and the 
United States duty will still remain ten cents. The price 
of domestic salt, free from the State tax, would be only ten 
cents or less at the salt works. It is therefore utterly im- 
possible that tile foreign salt should ever compete with the 
domestic salt, unless the State should obstinately refuse to 
relieve its citizens from this burden — and there is not the 
least foundation for supposing that the State would delay 
to perform a duty so agreeable and profitable to her citi- 
zens. 

If the State tax on salt was reduced, (as it would imme- 
diately be in effect, and shortly in form,) the salt manu- 
facturers could sell salt at the works for ten cents a bushel, 
instead of die present price of twenty-two and a half cents, 
including the State tax. More of it would be carried east, 
and sold in Vermont, and in the Hudson river and Mohawk 
counties—more would go west, on the canal, and find a 
market in west Pennsylvania, Ohio, Michigan, and Canada 
—more would go north, ort the canal to Oswego, and find a 
market in our northern counties and in Canada. In this 
manner, the salt market for our manufacturer would be en- 
larged, and his profits increased ; while the price to consum- 
ers would be reduced, and the increase of transportation 
of the salt, and of the pay for it on the canals, would, by 
the increase of tolls, go far towards remunerating the canal 
fund for the loss it would sustain by a reduction of the salt 
duty. 

At the time the constitution of our State was amended, 
and this salt tax was pledged to the canal fund, the canals 
vere unfinished; and I do not war with the convention for 
their endeavors to secure the credit of the 8tate. Still 
the people, many of them, objected to the constitution — 
they demurred to the salt tax. At that time I was with 
them? and can speak of the opinions of many in the west- 
ern part of the State, from personal observation. The 
constitution was presented as a whole, and the people were 
obliged to adopt it as a whole, or reject it altogether. It J 


contained many provisions which they desired to secure; 
they wished to abolish the old council of appointment, to 
reform the judiciary, and to extend the right of suffrage. 
They were told, and regarded it as a pledge, or promise, 
that the canals would go on successfully, soon be complet- 
ed, and the tolls would be more than sufficient to extin- 
guish the debt; and that, as soon as a little experience could 
be had on the subject, this salt tax should be reduced or 
repealed. They believed this, and adopted the constitu- 
tion; but if they had been told that this tax must be per- 
petual, they would have rejected the tax and constitution 
together. If this tax of twelve and a half cents on a bushel 
of salt, in fuvor of the canal fund, had been the only amend- 
ment proposed to the constitution, would not the people, 
1 ask my colleague, have rejected it by an almost unani- 
mous vote ? 

The State salt tax, like the United States salt tax, is 
very unequal and unjust— a repeal or reduction of both is 
called for by the interest of the people. 

The New York canal debt is the debt of the whole 
State. The salt tax there is thrown into the canal fund to 
pay that debt. But the State salt tax is not paid by all the 
people of the State, but only by about two-tnirdsof them. 
Of these, many are obliged to pay who use the canals but 
little, and who are rather injured than benefited by them. 
The other third of the population of the State consumes 
imported salt; pays nothing into the canal fund; but pays 
twenty cents a bushel on salt to the United States. Thus 
the people of that State are taxed, (two-thirds of them,) 
say one hundred and fifty thousand dollars towards the ca- 
nal fund; and to enable the State to tax these two-thirds to 
that amount, my colleague would compel the other third 
to pay twenty cents on every bushel or salt they consume, 
into the treasury, to be laid out in internal improvements 
in other States. Here is a double taxation; and one part 
of the State is to be employed as the instrument to fix this 
tax on the other, instead- of joining, as I think they should, 
to reduce both taxes. If the tax were reduced, all would 
get their salt cheaper than they now do. If the United 
States tax on salt be reduced ten cents, that of the State 
will follow, and every consumer will obtain his salt ten 
cents cheaper than he would if the tax were continued. 
And yet 1 am told that the people of New York will be 
injured by reducing their taxes! I have yet to learn that 
men grow rich by being taxed, or that they become wealthy 
by having their money taken from them. I have heard 
much said upon this floor in favor of heavy taxation — I 
have heard gentlemen say that it would replenish the stores 
and increase the wealth of the country; that the individuals 
composing the nation would be enriched and rendered 
happy by it. It would seem from their doctrine that an 
extravagant system of taxation was a kind of cornucopia 
provided by the magic of Government, to supply the wants 
and gratify the avarice of every class of citizens. Sir, I 
cannot understand this kind oflogic; but when I am brought 
to believe as those gentlemen do, then I will vote with 
them, and not before. I have spent my days with the peo- 
ple of New York, and will never injure them. I know 
they do not deserve it. They have borne burdens with- 
out murmur. Can any man complain that rinjure him, 
when I wish to reduce his taxes? 

Sir, I represent a farming district. My colleague [Mr. 
Storks] seemed to think that the gentleman from New 
York [Mr. Cambbelkno] knew nothing about the inte- 
rests of the agriculturist, because becomes from a city. I 
am, in part, a farmer myself— I was brought up at the 
plough — I know the worth of a dollar, for I have labored 
with my hands to earn it. Through life my associations 
have been with those who procured their livelihood by 
honest labor — my life has been spent with a people who 
earn theif bread by the sweat of their brow, and I know 
and understand their feelings and their interests. Mv 
constituents are industrious farmers — they pursue the path 
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of honesty, and avoid all juggling speculations. They pay 
their debts and their taxes too; and they well know what 
labor it costs to meet all the exactions upon them. Such 
are the men for whom I go, and such are the men whose 
interests should be protected — and I know of no better 
way to protect them, than to relieve them, if 1 can, from 
this taxation. 

This State salt tax is peculiarly oppressive upon my dis- 
trict. That district can use the canals but very little, and 
they are believed rather to have injured tlian benefited it 
Be this as it may, such is the opinion of many good judges 
of the value of property; and it is certain that many busi- 
ness men have been drawn from that county to the canals, 
with considerable capital; and that the prices of real es- 
tate, and other articles in the market, have greatly depre- 
ciated. Meanwhile, that district, which is a single county, 
consumes more than thirty-five thousand bushels of do- 
mestic salt, and thus pays into the canal fund a tax of from 
four thousand dollars to six thousand dollars a year; and at 
the same time every citizen of the county who transports 
any one article on the canal, must pay as great tolls as those 
who, rending elsewhere, either enjoy greater benefits from 
the canal, or pay nothing of this salt tax. My constituents 
are willing to pay any rate of tolls necessary to the canal 
fund, so far as they use the canal — they arc willing to pay 
for whatever they use; but it is unjust to tax them with 
burdens which, though beneficial toothers, are only inju- 
rious to themselves. And I wish to reduce the United 
States tax on salt, as the only and best means of procuring 
that reduction of the State* duty on salt, which our agri- 
cultural and laboring population every where desire and 
deserve. 

But, sir, my colleague, [Mr. Stqrbs] to deter the New 
York delegation from voting for the reduction of this salt 
tax, declares that that reduction will drive the State of New 
York to a land tax, to supply the place of this salt tax to 
the canal fund. What an odious argument! What is this 
but to say to the citizens of the State of New York, if you 
rid yourselves of the salt tax, the yoke of & land tax shall 
be fixed on your necks? Shall I use such an insulting ar- 
gument to the citizens of my district? Shall any man say 
to them, you shall bear either a salt tax or a land tax? Sir, 
they ought to bear neither. 

And, sir, is it true — is there a shadow of truth in it, that 
the loss of this salt tax will ruin the great State of New 
York, and drive her to a land tax to support the Erie and 
Champlain canals? These are the best canals in America; 
are located on the easiest and cheapest routes— connect 
the most extensive natural navigations on this whole vast 
continent, traverse the most fertile districts, and bear on 
their bosoms the industry and products of every clime, and 
of millions of people. _ After boasting, as he did, a few 
days since, of the utility and profits of these the most use- 
ful works of the age, shall he tel] us, and ask us to believe 
him, that these canals, such as I have described them, can- 
not support and pay for themselves; that they are so lame, 
Impotent, and feeble, that the loss of this excise of twelve 
and a half cents on a bushel of salt, extorted alike from 
the rich and the poor, will force New York to burden her 
citizens with a land tax to support them? What, sir, a 
direct tax to support-thc best canals in the world! Is this 
true ? How does it tally with that gentleman’s arguments 
in favor of internal improvements? Did he not, a few days 
since, entertaiu us with a discourse to prove how very pro- 
fitable these works are, and how soon they would pay for 
themselves? And now, forsooth, the State of New York 
is to be ruined by the reduction of the tax on foreign salt 
to ten cents, which still leaves the enormous duty of one 
hundred per cent, on that necessary article of life. 

But let me quiet tl>e gentleman’s unhappy alarms. He 
has himself hinted at the manner in which, if the State lose 
the salt tax, it can easily, and without injustice, supply the 
deficiency of the canal fund. That gentleman has told us 


that, if the account should now be taken between the New 
York canals and western Vermont, western Pennsylvania, 
Ohio, and Michigan, they would be found indebted to New 
York for the reduction which her canals have effected in 
their transportation, “ thousands, and hundreds cf thou- 
sands.” Yes, sir, I appeal to every honest man, let him 
reside where he may, ought not they who enjoy the bene- 
fit of these canals to pay for their construction and repair’ 
Would any man partake of the banquet, and meanly skulk 
off.and leave others to pay the bill? If Vermont, Pennsyl- 
vania, Ohio, and Michigan have had, and will forever have, 
profits, “ thousands, and hundreds of thousands,” as my 
colleague [Mr. Storks] says, in their cheaper transporta- 
tion, would they — could they decline such a moderate in- 
crease of the canal tolls as would supply this deficiency, in 
the event of there being any? I think they could not— my 
constituents will freely pay the increased tolls — it would 
be a pitiful increase. The tolls are now more than eight 
hundred thousand dollars, and an increase of one dollar 
and fifty cents on each hundred dollars of the present tolls 
would replenish the fund. 

For these reasons, and others which 1 cannot now detail, 

I am of opinion that the salt tax of the United States ought 
to be reduced, as an act of justice and sound policy to all 
the citizens of the United States. I believe, too, it will 
lead to a reduction of the New York State excise on salt, 
beneficial to all the consumers of domestic salt manufac- 
tured in that State, and ultimately extending the market 
for that article, and, therefore, beneficial to the manufac- 
turers of it. 

Some believe that to tax is the best mode to improve 
the wealth and riches of men; but \ believe taxes to be the 
worst enemies to industry. A tax which indiscriminately 
presses upon the weak and the strong; which adds to the 
miseries of poverty; which takes from the food of the hun- 
gry, and diminishes the scanty stores of the needy ; which 
lays the widow and the orphan under contribution, and 

B upon the substance of die halt, the maimed, and the , 
is unworthy of die countenance of a free and liberal 
Government. The small sum of twenty cents, exacted by 
the Government of the citizen, as the price of his license 
to use a bushel of. salt, may appear trifling and of little ! 
consequence to gentlemen enjoying high salaries, or draw- 
ing ample wages in the service of die Government; but to 
the pooi a laborer, whose wages are leas than fifty cents per 
day, this tax is onerous, and he feels and groans under the 
weight of it. I am not the friend of useless taxation, and 
so long as 1 enjoy a seat upon this floor, it shall not receive 
my support. . , 

These are my sentiments, and I should be a hypocrite if 
I concealed them. Popular or unpopular, they have their 
source in an honest conviction of their rectitude. Let them 
put me up, or put me down, 1 .will abide by them. 

. Mr. LEA said he did not ri$e to taiakea speech, but to 
ask for the reading of two letters, which he had in his band, 
contained in a document reported to this House by the Se- 
cretary of the Treasury during the present session of Con- 
gress. These letters are from gendemen of first respectabili- 
ty,* one of them interested in the salt works referred to, and 
the other intimately acquainted with those concerns. They 
speak of the salt works on Holston river, in Virginia, andgive 
us some facts worthy of our attention, when honorable gen- 
tlemen tell us here that the present duty of twenty cent* a 
bushel on foreign salt is necessary to protect our domestic 
manufactures, and even argue gravely that salt is cheaper 
on account of the duty. We are told that some salt work* 
will be destroyed if the duty should be repealed. And 
what of that? If they cannot make as cheap as others, let 
them go. Must the whole community bear a grievous tax, 
in order to keep up a few dull and unprofitable salt work* i 
when there are others in the country, that could make more 

* Franc w Smith, Bq. Charley C . John»toii»B«q. 
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than enough at half the amount of the present duty ? What 
do these letters tell us? One of them says salt is made at 
about twenty -five cents a bushel, and might be made at 
twelve and a half; the other says it is made at sixteen or 
seventeen cents, and might be made for six and a fourth, 
and the quantity might be extended to meet any demand 
of the whole Union. One of the letters says the price, at 
the works, lias been, for several years, one dollar for fifty 
pounds! I live in a country supplied from this source, and 
know the cost of this same salt as it progresses down the 
rivers Holston and Tennessee, increasing from one dollar to 
one and a half and two dollars a butucl of fifty pounds, 
until competition of foreign and other domestic salt, below 
tbe Muscle shoals, reduces the price to sixty-two and a 
half cents, little more than half the price where it started! 
Is this no monopoly? Do these works uecd a. protecting 
duty ? Must they have a bounty of twenty cents duty im- 
posed on foreign salt, to keep it from interfering with the 
market, in order that these manufacturers may be able to 
sell at a living price? But the friends of the protecting 
system seem alarmed lest the reduction of this duty should 
endanger other parts of the tariff. Aye, indeed, is it all 
of a piece? And are these Its principles? and this a speci- 
men of the whole? 1 am glad to hear gentlemen tell us 
that this odious salt tax is a true test of the “American 
system,” and let them refuse to repeal this duty, and abide 
that test. 1 ask that the letters be read. 

The question at length being put on the amendment, it 
was negatived by the following vote; yeas, 98 — nays* 102. 

So the amendment was rejected 

The question then recurring on the substitute to the 
original bill agreed to in Committee of the Whole, 

Mr. POLK called for a division of the question, so as 
to leave for separate decision the section containing the 
amendment respecting the duty on iron, offered in Com- 
mittee of the Whole by Messrs. Scott and Howard; 
and, after some explanatory remarks by Mr. P., and some 
passages between him and Mr. Ste&igere on a point of I 
order. 

The question was put on all the sections of the substi- 
tute, excepting that above mentioned, and agreed to by 
yeas and nays: yeas, 185 — nays, 11. 

The question then came up on the amendment of Mr. 
Scott, as amended by the proviso of Mr. Howard. 

Mr. SCOTT defended his amendment agahtst some ob- 
jections of Mr. Polk. 

Mr. WICKL1FFE suggested, that, instead of calling the 
yeasand nays on both branches of the amendment, it would 
save time if Mr. Scott would move. to strike out Mr. 
Ho ward’s proviso. 

Mr. BUCHANAN advised his colleague to adopt this 
course, for the reason, also, that, by giving up a part, he 
would be more likely to obtain the other portion of the 
amendment. 

Mr. SCOTT yielded to tlic suggestion, and moved to 
strike from the amendment the proviso adopted in commit- 
tee, on the motion of Mr. Howard. 

Mr. BROWN opposed making the distinction; and 

Mr. WAYNE advocated Mr. Howard's proviso, and op- 
posed the motion to strike it out 

The question being put on striking out the proviso, it 
was negatived by yeasand nays; yeas, 46 — nays, 140. 

Mr. CHILTON moved to include in the amendment im- 
ported iron used for axes, hoes, or plouglis, or for any 
ether purpose of agriculture,” and, in support of his mo- 
tion, said as follows; 

Mr. C. remarked that the principles of justice must, 
^ he conceived, belong to one or two classes, either 
such as were natural ana inflexible, being founded in the 
nature of things, or such as rest upon a civil compact. 
Now, sir, [said Mr. C.] I affirm that the principles in this 
”*‘l involve specifically the distinction 1 have just alluded 
to. /o order to test them, I propose these two questions | 
Vol. VI.— 123 


to the House: Is it in tire power of the Congress of the 
United States to impose burdens upon their fellow-citizens, 
*and thereby abridge all tlicir pleasures and curtail the 
fruits of their industry, on mere principles of natural jus- 
tice? Or have they this power from the construction of 
an instrument agreed to by the States of this Union, and 
conferring such a pow er? None will contend, I presume, 
that the authority is derived from a natural ri^ht. Sir, 
the very beasts have a right to rove over the plain, to seek 
for pasture wherever they can find it, and drink of every 
brook they meet in their way; and are not men by nature 
as free as they? Surely, sir. And has, then, a collection of 
men, unauthorized by me, a right to put their hands In my 4 
pocket, and take my money, to sustain another who lias no 
just claim to the fruit of my toil? They have not. It is 
apparent, then, that as this is not a natural right, if it exists 
at all, it must be acquired. In order to judge whether it 
has been conferred upon Congress or not, our only resort 
must be to the charter agreed on by the States, and there 
we shall see how far this power of taxation is carried. The 
question is, what power lias Congress on this subject by 
the constitution of the United States? It is far from my 
intention to oppose any constitutional power, and I do be- 
lieve that the power to levy taxe% with a view to revenue 
is a constitutional power. Even the much abused States 
of North and South Carolina, and Georgia, will not hesi- 
tate to make the same admission. They all admit your 
power to lay taxes with a view to replenish the treasury. 
But what is the fact now? I say you have usurped a power 
never conferred upon you, and which you cannot claim as 
a natural right — the power of grinding the face of the 
poor for the benefit of tke rich. Regardless of the cries 
of the unprotected and helpless, you hold over them, with- 
out mercy, the iron rod of the oppressor. This, in my 
opinion, involves the whole principle of your constitutional 
right, and touches especially a question in relation to the 
West, which must utterly forbid me to vote for it. I here 
publicly avow that I believe this House Iias no power 
under the constitution to prosecute what is called the pro- 
tecting system; in other words, that it has no power to 
thrust its hand into a thousand pockets for the purpose of 
keeping up the fullness and splendor of one. Sir, permit 
me to ask what was originally the object of the confedera- 
tion of these States, Was it that the isolated interest of 
one single State should predominate over that of all the 
rest? Surely not. The interests of these States are ex- 
ceedingly diversified. Their inhabitants are in very dif- 
ferent situations, engaged in different pursuits, inhabiting 
a diversity of climate and of soil. Some parts of our coun- 
try abound in hemp, others in iron, others in cotton, 
others in sugar cane, and you never can fix on a system of 
taxation in which all will agree, unless it is done under the 
immediate pressure of an existing war, when sectional in- 
terests are forgotten, and all burn with a noble zeal to de- 
fend the stars and stripes of the national banner. 

The great object of the confederation was to provide 
for the general defence and common welfare. It never 
was intendec^that the majority should oppress and des- 
poil the minority. We have in Kentucky a constitution 
which guaranties to every individual certain rights as 
being unalienable, and I, as an American citizen, have a 
claim to these rights, and may insist upon them in my own 
case, though all the rest of. my fellow-citizens should have 
given them up. For what were constitutions made? or 
why do we contend with so much earnestness on this floor, 
as to their true intent and meaning ? Surely the object of 
them is to protect all. The intention was, that all should 
equally contribute to the common defence. Was it the 
object of our Government that the poor shall fight, and 
the rich roll in luxury ? Sir, the poor man cannot get a 
substitute; he roust turn out in his own person; and T 
know some poor men who in the last war left behind them 
their wives, children, friends, home, and all they held 
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dear, for sixty dollars. What, sir, in a time of profound 
peace, shall we be enacting a general tariff of duties? 
That I always advocated the doctrine of putting ai\en<l 
to taxes and burdens the moment they ceased to be of ab- 
solute necessity, will be recollected by all who have done 
me the honor to listen whenever I have raised my voice on 
this floor. I have repeatedly argued in favor of reducing 
the tax upon salt; and I am now equally opposed to any 
increase of the tax upon iron. It will readily be discovered 
that iron presents as good a subject for monopoly as salt. 
Every farmer must have it. It enters into the composi- 
tion of his knife and fork, of his axe, His plough, his hoe, 
his harrow, his sickle, his scythe, his ox chain; in a word, 
of all the tools and implements by which he is able to turn 
the stubborn glebe, to reap down his fields, and to subdue 
the soil. He must have it, or starve. Now, sir, why shall we 
give relief on this subject to the wealthy gentlemen who 
form a railroad company, and deny it to the humble corn 
and tobacco grower? Sir, I cannot fail to notice an argu-i 
ment bn which great stress is laid, that this bill is intended ! 
solely and exclusively to enforce the collection of the re- 
venue as it was laid by the tariff bill of 1828, and not to: 
lay any additional duty. No alteration was to be made. 
The duties were to be neither increased nor diminished. 
The humble individual who had had the price upon his salt 
increased from twenty-five cents to one dollar and fifty 
cents, was to be wholly disregarded. Now, sir, in my dis- 
trict, which consists of twelve counties, there is not one 
establishment for the manufacture of salt, while there are 
several manufactories of iron. When, then, I see a bill 
before me, which grants no relief on a prime necessary of 
life, but diminishes the duty 6n an article which all admit 
to be profitable, can any man expect me to vote for 
it? Besides, sir, the people of the United States, when 
this administration came into power, looked with fond anti- 
cipation to this epoch as one in which all unnecessary 
offices were to be dispensed with, and no new offices were 
to be created. Yet, what is provided by this bill? A 
large number of new offices are created, with heavy sala- 
ries, for the purpose of guarding against frauds! What 
does this prove? It is admitted that, before 1828, the re- 
venue derived from duties exceeded the amount of what 
it is at present. In the name of common sense, then, will 
any man say that to coRect less revenue more officers are 
needed? I insist that the general principle of the system 
is wrong. Taxes ought never to be laid except for the 
general defence. This thing of taxing some for the pro- 
tection of others, I am utterly against. It is calculated to 
rob one thousand nine hundred and ninety-nine persons, in 
order to sustain the splendor and gratify tnc cupidity of oxs 
monopolist or manufacturer. Contrast the number of manu- 
facturers with the amount of the population of the United 
States, and you will find the disproportion as striking as 
any contrast that can exist upon earth. And shall we tax 
all these for the purpose of building updone or two? If 
we may tax the people for the protection of manufactures, 
whyTnay we not for the protection of agriculture? The 
two interests are inseparable; and, on the same principle, 
we may give encouragement to both. But we ought not to 
encourage either at the expense of its neighbor. Suppose 
me settled on a farm which I manage badly; my next 
neighbor is prudent and industrious, and he raises one 
thousand bushels of Indian corti, while I make three hun- 
dred bushels of wheat. Shaft I go to the county court or 
legislature, and say, I pray you to lay a duty of twenty 
or thirty cents per bushel on my neighbor’s corn, to enable 
me to monopolize the market? Sir, iron, salt, wheat, and 
corn arc in one respect aft alike, they are all necessaries 
of life; and is there a man in these United States whose 
sense does not revolt at such an idea? Shaft we tax the 
poor man because he happens to be in the neighborhood 
of a nabob? The article of salt is a proof of this. Be- 
fore 1828, salt in my district was sold at twenty-five cents 


per bushel. It increased little by little, till it is now from 
one dollar and twenty-five cents to one dollar and fifty 
cents. Why ? Not from any scarcity of the article, but 
from the effect of an awful monopoly, which is grinding the 
poor literally to death. I hope the House will look into 
that subject. The question on this bill is finally to settle 
the hopes of the South and West. I wish it understood 
by my constituents. I know that these considerations some- 
times have little “weight here, but it may open the eyes of 
some who have been deceived. I acknowledge the power 
of this Government to levy duties for all just purposes of 
revenue, and, in time of war, to lay direct taxes; but l con- 
sider a direct tax as more just than this. One individual 
may abound in cash, and yet’ bear scarce any burden; 
while another has*a wife and a numerous family of children, 
aft, of course, consumers of salt. Sir, look at the effect 
of this system. What is it* Your peace and happiness 
was lately disturbed by the rude footsteps of hostile in- 
vaders, and the calamities of war. This very spot where 
we now sit calmly consulting for the public good, was ' 
then polluted by the foot of the enemy. The effect was 
that the South and »the West advanced like brothers at 
your call; they marched from their homes to your de- 
fence, and fought their way, not literally but figuratively, 
through seas of blood. In the time of danger, we fought, 
and bled, and fell side by side. This shows the deep 
cause of complaint which alone could rouse the South to 
resistance. This bill might with propriety be entitled a 
bill for the oppression, of the South. On this ground 1 
oppose it. But, if it can be so shaped as to do no more 
than enforce the revenue laws, I will vote in its favor. 

[Mr. C. added a few words more, which were lost by the 
reporter.] 

He concluded by asking for the yeas and nays on his 
amendment, but they were not granted, and the amend- 
ment was negatived — yeas, 57. 

Mr. DRAYTON then moved to add to the amendment 
an amendment, providing for a repeal, after December 
next, of the duty laid on imported slates by the tariff of 
1828, and he exhibited a number off reasons ami- several 
facts in support of his amendment. 

Mr. BUCHANAN made a statement ©r facts relative to 
the abundant supply of slates which Pennsylvania fur- 
nished, to show the inexpediency of the amendment. 

Mr. CARSON replied to Mr. B., and controverted the 
propriety of allowing a profit of three hundred per cent, 
to the workers of slate in the United States, and Mr. 
HUNT and Mr. IHRIE sustained the statement of Mr. B., 
to show the capacity of the country to supply plenty o\ 
9 late, but the business could not be prosecuted without the 
protecting duty. 

Mr. DRAYTON replied to all fhc objections, to show j 
that the duty was onerous and improper. 

The question being then put, the amendment was re 
jected — yeas, 55. 

Mr. TUCKER rose to move an amendment, in which 
he said he was in earnest; it was, that, after June next, 
the duty, on molasses be reduced to five cents a gallon- 
He confessed that he had, when the noxious tariff law 
of 1825 was before the House, voted for the high duty on 
molasses, in hopes of killing the bill; he thought he couM 
make good come out of evil, but he was deceived. " e 
did not think the friends of that bill would swallow the 
molasses but he was disappointed. As he, however, had 
aided to put on the duty, he now wished to try to take it 
off, and he asked for the yeas and nays on the question, 
but they were refiised by the House; and 

The amendment was negatived, without a division. 

Mr. DRAYTON then moved that, after the 30th of June 
next, the same duty now imposed on a ton of slates be 
imposed on one thousand slates, for reasons which he ex- 
plained; but the motion was negatived. 

The question was then put on the amendment of 
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Scott, with the proviso of Mr. Howard, and carried: 
yeas, 101 — nays, 70. 

After some remarks by Mr. CARSON, animadverting 
on the reasons assigned by Messrs. Raxbst and Mills* 
for their change of vote on the salt duty, and replies by 
those gentlemen, 

The question was (at 9 o’clock) put on ordering the 
bill to be engrossed, and read a third time, and decided in 
the affirmative by the following vote: 

YEAS. — Messrs. Angel, Armstrong, Arnold, Bailey, Bar- 
ber, Bartley, Bates, Baylor, Beckman, John Blair, Bookce, 
Boon, Borst, Brodhead, Brown, Buchanan, Butman, Ca- 
hoon, Childs, Clark, Coleman, Condict/ Cooper, Cowles, 
Hector Craig, Crane, Crawford, Creighton, Daniel, John 
Davis, Dennv, Dickinson, Doddridge, Duncan, Dwight, 
Karll, Ellsworth, George Evans, Joshua Evans, Edward 
Everett, Horace Everett, Findlay, Finch, Ford, Forward, 
Fry, Gil more, Gorham, Grcnnell, Hawkins, Hemphill, 
Hodges, Howard, Hughes, Hunt, Huntington, Ihrie, Tho- 
mas Irwin, W. W. Irvin, Isacks, Jennings, Johns, Richard 
M. Johnson, Kendall, Kcnnon, Kincaid, Perkins King, 
A'lam King, Lecompte, Letcher, Lyon, Magee, Mallary, 
Marti ndalc, Thomas Maxwell, Lewis Maxwell, McCreery, 
Mercer, Miller, Mitchell, Muhlenberg, Norton, Pearce, 
Pettis, Pierson, Powers, Ramsey, lteed, Richardson, Rose, 
R.issel, Scott, Shields, Sill, S. A. Smith, Ambrose Spen- 
cer, Sprigg, Stanbery, Standifer, Stcrigere, Henry H. 
Storrs, William L. 'Starrs* Strong, Sutherland, Swann, 
Swift, Taylor, Test, John Thomson, Vance, Vaiimin, Vin- 
ton, Washington, Whittlesey, Edward D. White, Wick- 
litfe, Yancey, Young. — 115. 

NAYS. — Messrs. Anderson, Archer, John S. Barbour, 
Chilton, Claiborne, Conner, Crocheron, Davenport, De- 
berry, Gordon, Hammons, Harvey, Cave Johnson, Lea, 

I .oval!, Martin, Mclntire, Polk, Renchcr, Augustine H. 
Shf'pperd, Richard Spencer, Taliaferro, Wayne, Weeks, 
Williams. — 24. 


TiieasDAT, Mat 13, 1830. 

NAVIGATION AND IMPOSTS. 

The House resumed the biH reported by Mr. CAM- 
HREI.F.NG from the Committee on Commerce, in altera- 
tion of the navigation laws, &c. 

Mr. STRONG spoke half an hour in conclusion of his 
remarks against the bill, and then moved to postpone the 
bill to the 4th of July next, (tantamount to a motion to 
reject it,) but withdrew Ids motion at the request of 

Mr. CAMBRELENG, who desired to make some remarks 
in reply, stating that he would, after he hud said what he 
intended, renew the motion of his colleague; but. 

The hour having expired, Mr. C. was precluded from 
proceeding to-day. 

[The following is a full report of the remarks of Mr. 
Strong:] 

Mr. STRONG said, the extraordinary character of this 
bill would, he thought, justify him in submitting some re- 
nvirlcs upon Us mischievous and ruinous operation upon 
the agricultural as well as upon the manufacturing and 
navigating interests of the country. Its provisions, unless 
1 totally misapprehend them, [said Mr. 8.] are utterly hos- 
tile to the whole principle of protection. The honorable 
chairman of the committee, [Mr. Caxhuxleko] by this 
novel bill, would remove the old safeguards, and leave 
°nr farms, factories, and ships almost wholly unprotected; 
would take away the superintending power of this House 
over the capital and industry of the country, and give it] 
partly to foreign Governments, but mainly to the Execu- 
tive of the United States. This will be a pledge to foreign 
nations which we cannot recall, and a power to the Presi- 
dent of the U nited States which we cannot control. I can 
never agree t o this. W c may as well, and with more safety , 
up to th-e President the power of declaring war. The 


high responsibility of protecting the skill, the labor, and 
the property of our constituents, is here on us — and on us 
let it rest. 

But, before I go into an examination of the bill, and its 
bearing on the great interests of the country, I must occupy 
a little time in reply to the honorable gentleman fromGcor- 
gia, [Mr. Wat**.] So far as I understood liim, his main 
object was to show that our tariff laws are exceedingly 
oppressive to the southern States, and to all parts of the 
Union; that this bill, should it become a law, would open 
foreign ports to us, and thereby give us steady foreign 
markets for our bread stuffs and provisions, and, in a word, 
for all the raw productions of our common country; and 
; that, consequently, tl\e agricultural interest of the nation, 
and especially the cotton, tobacco, and sugar planters of 
•the South, would be relieved. 

The tariff laws have become, in the hands of their ene- 
mies, a ready weapon for ever)' species of warfare. For- 
merly, the objection to them was, that they favored th$ 
rich, and oppressed the poor; that they taxed the industry 
of the poor man, to protect the money of the rich man. 
But now the objection is, that they favor mechanics and 
laborers, and oppress the rich farmers and' planters; that 
now they tax the wealthy and the rich, to protect the skill 
and industry of the laboring poor. 

What, sir, is the principle of the tariff laws, of this 
“American system,” so much reviled, because so little un- 
derstood? It is the adequate protection of our capital, 
that is, of the produce of our labor and skill, whether this 
produce he in the shape of money, houses^ factories, cloths, 
or ships, or of cotton, sugar, or tobacco, not only against 
the ruinous competition of foreign capital, but against the 
action of foreign legislation. 

The protective system rests upon tlie same principle as 
the other great national and constitutional means of de- 
fence. Both are for protection. The navy, army, and 
fortifications arc for the protection of persons and pro- 
perty against open enemies, whereas the tariff laws (even 

revenue laws) are for the protection of property merely 
against the arts and legislation of professed friends. The 
protection, therefore, is not to A or B, because he may 
happen to be a manufacturer, or a shipmaster, or a -cotton 
planter; but it is to the property, of whatever kind it may 
be, that lie has invested in the factory, the ship, or the 
plantation. Suppose any one man to have embarked his 
whole fortune, in equal proportions, in a cotton planta- 
tion, a cotton mill, and a ship. Is it not apparent that all 
three must be protected ? And is the protection to him, and 
not to his property? Is lie protected as a manufacturer 
merely? And is his plantation or his ship taxed for this 
protection, any more than his cotton mill is taxed for the 
protection of his raw cotton or his ship? I have Always 
defended the principle of these laws, upon the ground 
that the protection was wholly to the property; that the 
benefits to particular individuals were incidental merely;, 
and that our safety and prosperity mainly depend upon 
the vigilant and fostering care of Congress, in protecting 
American capital and American enterprise. Sir, we may 
[ as well disband our army, and dismantle our navy and our 
fortresses, as to open our ports to the unrestricted intro- 
duction of the varied products of foreign labor. 

Among the earliest acts of this Government, there willbc 
found one far the protection of the navigating interest, 
i My colleague, [Mr. Cambrslexo] in the title of his bill, 

: seems to profess tlie same thing; but, on looking at its 
provisions, there is not to he found a line or a word which 
has any direct application to our shipping interest. It is 
known to the House that our mercantile marine has always 
been protected, but never, that 1 know of, too highly pro- 
tected. Now, I suppose this protection was not, and could 
not have been given for the sake of the master or the 
sailor, but for the sake of the large amount of American 
property which had been and might he invested in ships. 
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No roan now denies the policy or doubts the necessity of co, and every bushel of foreign wheat, brought into the 
amply protecting the shipping interest; and yet the money country, and consumed here, would take the place of the 
laid out in a ship has no better claim for protection, than like quantity of American produce. The tobacco planter 
the same amount laid out in a cotton mill, or in a sugar, and the grain grower, therefore, while llie home market 
cotton, or tobacco plantation. gradually fell into the hands of foreigners, and the mar' 

One of the signal advantages of this protecting system, kets abroad were closed against them, or were precarious 
is, to put die property, the skill, and industry of our citi- as they now are, would soon find themselves obliged to 
zens upon an equality as near as may be. Nearly all the produce less and less, until they ceased to produce altogc- 
wealth of the country is invested hi agriculture, in manu- ther, except for their own necessary consumption, 
factures, and in ships or vessels. And the great end of it is not a little remarkable that manufacturers are so 
protection is to put all his property, however diversified unsparingly abused and villified, when every one knows 
its employment, in a condition of equal safety, so that all that the production of sugar and tobacco combine, most 
classes of our citizens may be benefited, as all clearly will intimately, die manufacturing and agricultural interests, . 
be, where the property and employment of each is fairly One part of the preparation, both of sugar and of tobacco, J 
and fully protected. is as much a manufacture as is the fabrication of cotton or ! 

It often occurred to me, during the argument of the gen- of wool. The first process is agricultural — the last, strict- j 
tleman from Georgia, [Mr. Watxk] how it could be, and \y manufacturing, 'file two interests are often united on i 
whether it were possible that the southern States were the same plantation, and in die same planter. I 

ground down to the dust by the oppressive effects of the With respect to the great interests of agriculture, manu- 
tariff laws, whilst all dieir great interests have always been, factures, and navigation, what has always been the policy 
and still are, more highly protected by these same laws, of England? And what, for several years past, lias been J 
than any other class of interests in the United States, the policy of France and of Russia? Has there ever been 
Their greatest staple productions are cotton, sugar, and a period since manufactures were first commenced in Ku?- 
tobacco. Is it any part of their complaint that these are land, when she did not protect them by her laws* Or can 
protected? And do they propose to repeal this protection? a period be found when the manufactures of wool and of 
Oh, no! And wfiat is it? A protecting duty on sugar of iron would have succeeded in that country, without the 
three cents a pound; on cotton, three cents a pound; and protection and aid that her laws gave them’ If there be, 
on manufactured tobacco, (other than snuff and segurs,) i have never discovered it; nor have I ever met with any 
ten cents a pound. one who could point it out tome. The gentleman himself 

The House, 1 hope, will recur with me, for a moment, [Mr. Wayke] referred to the bounties which the British 
to the early history of the Government. Among the Government, in the infancy of her manufactures, paid di- 
strongest reasons assigned for the adoption of the federal pectly out of the treasury. But the bounties now given 
constitution, was the protection it w ould afford to our by that Government are of a different kind, being nothing 
commercial interests. As the old confederation had no more than a drawback 'of the excise on the articles ex- 
power to protect them, and as the States did not and could ported. During a long series of years, England prohi- 
not do it, the whole power over commerce, and over the bited, in terms, the importation . of many articles of * 
means of sustaining it, was given to the Federal Govern- kind which she manufactured; and on others the duties 
ment. And if Congress will not protect that sugar inte- were 8 o high, as, in fact, to amount to prohibition. Her 
rest, for example, who will? How else can it be done? cotton manufacture is now the greatest she has. This is 
Now I take it for granted, because I have been informed protected by an ad valorem duty of about twenty-eight per 
by sugar growers, that if the duty of three cents a pound cent., and her printed calicoes, notwithstanding the cry 
on brown sugar was taken off, the planters in the southern of " free trade,” are protected by a specific duty of six 
States would have to abandon the cultivation of the cane; cents the square yard- This operates as a prohibition* 
because they could not compete in the home market with except perhaps to a few French prints, of a very fine quah- 
the West India sugar grower. tv and high price. 

It has been stated, with respect to the article of cotton, ' In the whole history of England, down to the present 
that the duty was imposed, not for revenue, but expressly period, and notwitlistanding the speeches of Mr. Husks- 
for protection. The cultivation of the article was then in son, and the assertions of others, which have been so often ! 
its infancy — the product small— its success uncertain, quoted upon us, about the revision of her revenue laws. 
Then, but a few thousand— now, near a million of bales we find the principle of her system the same. It is pro- 
are annually produced. Still, at the present low prices tection — there is uo instance that I know of, in which she ; 
of upland cotton, were the duty taken off, and the foreign has purposely given up the principle of protection. Bluk j 
article admitted duty free, our manufacturers would work she has modified her laws in respecHo navigation, and w 
up a portion of foreign cotton. There can be no doubt some branches of manufactures, she has never for a mo- 
or it. I do not say that the cotton of Brazil, or of Egypt, ment lost sight of thoroughly protecting her manufuctur- 
would wholly take the place in our cotton mills of the ing, navigating, and agricultural interests from all foreign 
southern cotton. The cultivation of cotton in the South competition. 1 am a^vare that she has reduced the duty 
is too far advanced to be ruined by any ordinary competi- on woollens to fifteen per cent-; and Fir. Iluskisson ac- 
tion. But it is enough for my argument, if a single bale signs the reason for it. He says, that branch of industry 
more of foreign cotton would be used here, in consequence is so well established, that a protection of fifteen per cent, 
of repealing the duty, because, there being an over-pro- will enable her manufacturers of wool to compete re- 
duction of cotton, every bale of the foreign article consumed cess full y with the world. But he goes on to say, tlwt, » 
here would deduct the same quantity of southern cotton it can be shown that.the cotton manufacture, or any other 
from the general market.' The southern cotton planter, manufacture of the kingdom, cannot stand with the pre 
therefore, would lose by the operation at home, and would sent degree of protection, tiie duty shall be raised— m** 
grin nothing abroad. he will not hazard one of these interests — that all sh»i 

The same course of remarks will apply to the article of be fully protected. France and Russia are steadily pci*- 
tobacco. The duty of ten cents a pound on it amounts vering in the same policy. Such also is our policy, 
to prohibition. Were the duty taken off, I admit that So many allusions have been made to the various into* 
foreign tobacco could not come into, competition with ours, rests in different portions of the Upion, that it may not be 
BO'&a to ruin our tobacco planters, any more than the fo- improper to look a little into the relative condition of the 
reign growers of grain could ruin all our farmers. Yet, northern and southern States. 

it cannot be disguised, that every pound of foreign tobac- Neither the skill, nor the labor, nor the staple prod**c- 
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tions of the North, or the East, have ever been adequately 
protected, while those of the South, as I hare already 
shown, have always been fully protected. Still we hear 
loud complaints from the South. Sir, I will not under- 
take to controvert the statements which have been made 
to us, of the oppression and misery prevailing’ in that 
quarter of the Union — nor will I say that these complaints 
are unfounded. But this 1 will say-— that, in my judg- 
ment, they proceed from the anticipation of evils, rather 
than from evils felt. Most of these complaints -are from 
South Carolina and Georgia; and it may be well to com- 
pare the relative population of those States that are against 
protection, with those that are for it According to the 
best estimates, it will be found that South Carolina and 
Georgia together contain not over a half a million of free 
inhabitants. The cotton planting States contain about two 
millions, and the other States about eight millions, so that' 
the whole southern interest stands to the rest of the Union 
in the proportion of two to eight;- and the States of South 
Carolina and Georgia, in the proportion of half a million 
to ten millions. 

But it is worthy of inquiry, whether any tiling, and 
what, has been done towards relieving our southern bre- 
thren from burdens, common to all, which they say have 
borne heavily upon them — but which eight»tentlis of the 
American people have not felt. Sir, the duties on wines 
have been reduced about one-half. The consumption of 
wines in the South win, I suppose, be admitted to be some- 
what greater, in proportion to the population, than it is in 
the North. Well, sir, this is not all. During the present 
session of Congress, the duties have been greatly reduced 
on teas, cofTee, and cocoa. These are articles of general 
consumption; and as far as the duties are a tax upon the 
consumer, so far the cotton planting States have been re- 
lieved. As a generous people, willing that others should 
live, they ought to be satisfied. But the price of their 
lands and produce has fallen! So it has in the North — so 
it has every where. The people of the South do not suf- 
fer more than the people of the North. 1 am inclined to 
believe not so much. Yet some few of our brethren 
there charge their bad crops, and low prices, to the oppres- 
sive effects of the tariff laws. Not many will believe it, any 
more than they will believe that protection is oppression. 

Tiie low prices and the distresses complained of are 
not confined to our own country; they exist elsewhere, 
and are severely felt among most of the European nations, 
’they have not sprung, from the tariff, but from causes 
beyond it. Their origin is to be traced to the recent and 
radical changes in the habits and policy of the commer- 
cial world. The time was when the United States were 
the granary of Europe. Then all our energies were di- 
rected to supply her markets *with provisions. Our em- 
bargo and non-intercourse laws, instead of starving our 
enemies, taught them to raise their own bread stuffs. The 
war that succeeded continued this state of things, and, 
moreover, forced up manufactures amongst us. After the 
battle of Waterloo, and the general peace that followed it, 
millions of hands were suddenly converted from non-pro- 
ducers into producers. This vast multitude of human be- 
ings, thus cast back upon the earth, were compelled to 
earn their bread, or starve. And, at this day, there is 
scarcely a commercial nation in Europe that does not pro- 
duce and manufacture more than her subjects can eat or 
wear. Great Britain only is obliged to depend on foreign 
countries to supply her with bread stuffs for about three 
months in the twelve. France, Russia, and most of the 
northern powers, instead of buying their grain and pro- 
visions of us, have these articles to sell. Several of them 
are abo actively engaged in manufacturing. In truth, 
nearly all the commercial nations of the earth arc now 
much in the same relative condition; each wisely judging 
it better to depend, upon her own resources, than upon 
the resources of others. Who would think of importing 


for home consumption wheat or corn from France or the 
Black Sea ? or rice from the East Indies? And yet these 
articles are more abundant and cheaper there than here. 
Hence it is that there are no unfailing markets abroad 
for our raw productions; and why shall we adopt any 
measure, or pursue any policy, which will destroy our 
markets at home? 

There is a much wider difference in the soil and cli- 
mate of our country, and in the pursuits of our citizens, 
than in the peculiar interests of the several States. The 
essential interests of the States and of the people are the 
same, and no philosophy or sopliistry can prove them to be 
diverse or irreconcilable. 

It is known to many who bear me, that much of the 
country in the North is mountainous, cold, poor, and sterile, 
while in the South much of it is level, warm, rich, and 
fertile. In the North, the frosts continue for half the year. 

In the South, they arc rarely felt. The husbandman of 
the North is compelled to toil for his living from the rising 
to the setting of the sun.' It will not do for him to fling 
his seed into tlie earth, and leave it to take cure of itself. 
He must watch and nurse it. He must work hard, and 
spehd little. But he of the South commits his seed to a 
genial and generous soli. It springs up and grows while 
he is reclining under the vine or the fig tree. 

I complain not of this; it is the allotment of Providence. 

In some respects the southern States have the advantage: 
in others, the northern States. The products of each arc 
peculiar, and of great value. Labor is well rewarded in 
both, and each can supply the wants.of tlie other. Where- 
in, then, are northern interests opposecLto southern } Or 
wherefore are southern men hostile to northern interests? 
Are not the northern and southern laborer equally enti- 
tled to protection? And where is the hardy laborer, 
South or North, who complains of your laws? There is 
nothing in the present condition of the southern States, 
that I can comprehend, which warrants this continual cry 
of oppression. Sir, 1 have been among our southern bre- 
thren. As a people, 1 know them to be hospitable; and 
l believe them to be generous and just If aggrieved, I 
should rejoice to relieve them, if I could do so without 
aggrieving others more. But, sir, whenever, in my judg- 
ment, the great and permanent interests of our common 
country depend upon a rigid adherence to the protective 
system, there is no choice left. I must adhere to the sys- 
tem, and protect the property and labor Gf tlie people. 
After all, what is the injury of which southern gentlemen 
complain? Are their liberties invaded, or their property 
taken from them without their consent? Neither. Both 
are safe. What, then, is it? Why, that we manufacture 
our wool,. cotton, iron, and hemp at home, instead of 
sending it to the workshops of Europe to be manufac- 
tured. That is the real grievance. To say these manu- 
factures will succeed, if left alone, will not do. They 
need protection, the protection of the Government; and 
eight-tenths of the people have decided that they shall 
have it. The term “protection” seems to have some 
terror in it. Call it by any other name if you will, but give 
the people the benefit of it. 

What is the condition of the North and the South, as 
to markets for their productions? 'l’he northern people 
are confined almost entirely to the home market. Were 
the foreign demand for flour equal to their ability to pro- 
duce it, they might annually send abroad four or fr a mil- 
lions of barrels, instead of the four or five 'hundred thou- 
sand only, which they now do. The foreign demand for 
their manufactures, though still small, is gradually in- 
creasing. Thus it-will readily he perceived that they 
cannot open the home market to foreigners without inju- 
ry, if not ruin, to themselves. Not so with the people of # 
the South. They have a home market and a foreign* 
market for their cotton, rice, and tobacco, both unfailing. 
Their sugar is consumed at home. The rice and tobacoo 
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find ready markets both here and in Euro|>e: Of their 
cotton, nearly two hundred thousand bales arc annually 
used in the cotton mills of the Nortli* tlie residue of the 
crop is chiefly sent to England and France. Now, unless 
two good markets are worse than one, 1 think our south- 
ern brethren have much reason to be contented with their 
lot. But the southern people arc highly favored in an- 
other respect. They have the monopoly of cotton, su- 
gar, and rice. None’ of these are raised in the North. 
Their mountains teem with minerals, and their rivers af- 
ford great water power. They can manufacture coarse 
cottons and woollens cheaper than anybody else; and if 
thev will not avail themselves of these obvious advantages, 
it is their misfortune, and not our fault. 

It is contended that exports pay the duties on imports: 
and as the southern planters supply two-thirds of the 
whole amount of the domestic produce exported, it is 
thence argued that the burden of taxation falls heaviest 
on them. It is easier asserting than proving that the 
American tariff imposes duties or burdens upon the Ame- 
rican producer, as producer merely. I wholly deny that 
the producer, as such, of cotton, or wheat, or tobacco, 
pays tlie duty or tax upon imports. He must be the ex- 
porter as well as owner. A gentleman in Georgia, for 
example, sells me a bale of cotton — 1 pay him the cash 
for it, and send it to Liverpool. As the owner and ex- 
porter, if the import duty falls upon either, it fulls upon 
me. But, sir, neither the producer, nor the owner or ex- 
porter, pays the import duty, unless he is the consumer of 
the imported articles. Let us examine it. A cotton 

lanter, with proper economy, having fed and clothed 

imself and his laborers from his plantation, has, at the 
end of the year, a thousand dollars worth of cotton for 
sale. Now, if he exchanges it with his neighbor for land 
or labor, he pays no duty or tax? if he sells it in Charles- 
ton, New York, or Liverpool, and takes the silver or gold 
home with him, he yet pays no tax; if he sells it in Liver- 
pool, takes its value in British merchandise, which lie 
brings to New York, and disposes of at a profit, lie pays 
no tax yet? but, if he takes the merchandise home with 
him, and consumes it, then he pays the tax — he pays it as 
the consumer of dutiable goods. 

But let us sec how the account will stand, upon the sup- 
position that the exporter and owner pays the duties on 
imports. By looking into the treasury returns from 1821 
to 1828, it will be found that, during these eight years, 
flicrc were exported, of domestic produce, from Georgia, 
thirty-six million three hundred and fifteen thousand seven 
hundred and ten dollars? from South Carolina, sixtyrone 
million five hundred and fifty -three thousand aiul ninety- 
nine dollars; from Louisiana, sixty-eight million two hun- 
dred and three thousand three hundred and thirty dollars? 
and from New York, one hundred and two million two 
hundred and six thousand three hundred and forty dollars. 
Hence, it appears that Louisiana is the largest southern ex- 
porter, and that New York exports more than South Ca- 
rolina and Georgia together. If, therefore, the exporter 
pays the tax, New York pays much the largest part, and 
has the most cause to complain. It is undoubtedly true 
that a part of the exports from New York consisted of 
the produce of the southern States. So did the produc- 
tions of North Carolina swell the exports from South Ca- 
rolina, and so also did the cotton, tobacco, and grain of the 
Mississippi increase the exports from Louisiana. All this, 
however, alters not the result? for the question is not, 
who is the producer, but who is the exporter? Again, if 
either the producer or exporter pays the import duty, it 
is certainly matter of some surprise that northern farmers 
and merchants have not yet discovered that the one or 
the other of them were paying to the Government forty 
or fifty per cent, upon the value of the flour and other 
produce they sent abroad. 

The gentleman from Georgia [Mr. Wayne] informs 


me that he did not mean to be understood as contending 
that the import duties fell exclusively upon the grower or 
producer of the exports. If I now understand him, he 
maintains that one part of the duties is chargeable on 
the consumer, and the other part on the producer? and 
that the tax upon labor is the mean quantity between 
our own tariff, and the tariff laws of foreign nations. I 
have shown that the grower or producer, as such, does 
not pay — and it seems difficult to prove that labor is Us- 
ed, unless the laborer be the consumer of the taxed article. 

There is one important view of this subject, to which 
l wish to call the attention of the House. It is this: that 
the tariff laws, that is, the protecting laws, of each ra- 
tion act directly upon the producers of every other na- 
tion with whom there is commercial intercourse. It has 
been shown that our tariff does not tax our farmers or 
planters, as the growers of wheat and cotton; but the 
British tariff, for example, does tax them. Take a brief 
illustration or two of it. A Georgia planter has a pound 
(or any other quantity) of cotton for sale: it costs him 
five cents a pound to raise it? its stationary market price 
here i? ten cents, and in England fifteen cents a pound; 
but the British tariff imposes on it a duty of five cents a 
pound. Now, it is apparent that the planter will realize 
in England but ten cents for his pound of cotton;-and that 
the British duty of five cents will fall on the consumer. 
If, however, the British duty is gradually raised to ten 
cents a pound, the market price there remaining the same, 
it is then equally apparent that the pound of cotton here 
will fall from ten to nine, eight, and so on, down to fnc 
cents, which will take away all his profits, and compel the 
planter to abandon the growing or cotton. Hence it is 
that the American shipper, when he sends a cargo of 
goods to Liverpool, looks into the British tariff only. But 
when he is about to purchase, in Liverpool, a cargo of 
British goods for "the American market, he then looks 
into the American tariff*, and also ascertains the price cur- 
rent of British merchandise in America. Our tariff acts 
in the same way upon the foreign producer. The addi- 
tional dp tv of five cents a gallon on molasses, imposed by 
the tariff' of 1828, did not permanently raise the price of 
the article in our market. The truth is, that the almlc 
additional duty fell upon the West India producer. And, 
sir, this is one of the fundamental laws of trade — it iso;:e 
which my colleague [Mr. Cambuklkxo] seems to have 
overlooked in drawing his bill — and it is one, it appears 
to me, that makes it impossible, with due regard to na- 
tional safety, to adopt a universal tariff of duties. 

The revenue derived from duties on imports is certainly 
a charge upon the nation. This no one will deny. The 
nation pays it. And so long as the tax isthe’priceof 
protection, the nation is the gainer. Of the gross anr.'nl 
amount, eve 17 one pays that proportion which is properly 
chargeable upon the articles he consumes, and 110 more. 
If he consumes no article upon which a duly is charged, 
he pars nothing. But, in that case, he receives the bene- 
fit’ of protection, without paying any thing for it. Ami 
when he consumes a dutiable nrticle, it is by no mcars 
true that lie always pays the full amount of the duly 
charged upon the article; because it often happens that 
the duty is divided between the foreign producer and jiim- 
self, as the consumer. This result is well known to com- 
mercial men. 

So far as I could understand the gentleman from Geor- 
gia, [Mr. Wayne] much of what he said seemed ts tend 
to this conclusion, namely, that if the tariff policy *."• 
not abandoned speedily, Georgia would withdraw from 
the Union, and that some of the other southern State* 
would follow her. He did not 9 ay so in terms? but such 
I understood to be the result of his argument — I hope I 
have mistaken both its tendency and his intention. 

[Mr. WAYNE disavowed any such intention, and sad 
there was nothing he deprecated more deeply than such 
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an event. He never would consent to it in any form. His 
fixed determination was to resist such a measure to the ut- 
most of bis ability. J 

1 am indeed rejoiced to hear the worthy gentleman 
disavow any such purpose. It is a great relief to me. 
Our southern brethren have too much at stake to hazard 
such a step. I have undiminished confidence in their pa- 
triotism, and in their attachment to the Union. Partial 
disaffection is common. Restless and reckless spirits 
pester every community. But, fortunately, words arc 
not deeds; and it generally happens that men bold of 
tongue are cautious of steel. And whence springs this 
disaffection? What is it about? Why M is, whether the 
import duty shall be ten or fifteen per cent, more or less, 
on a yard of cloth or a pound of iron! The bare state- 
ment should quiet the fears of the timid. There is too 
much capital at stake to recede now. The honorable gen- 
tleman [Mr. Wayne] thinks the whole manufacturing ca- 
pital of the country does not exceed fifty millions ofi dol- 
lars. This seems to be greatly underrating it. It is, 
perhaps, impossible to ascertain the exact amount; but 1 
believe l hazard nothing in saying that, in the State of 
New York alone, there is more than fifty millions of dol- 
lars actually invested in buildings, in machinery, and in 
other property, the profits of which depend entirely upon 
the success of her various manufactures. Great as her 
shipping interest is, she unquestionably has, at this mo- 
ment, more property in factories and workshops, than in 
ships. It has been asserted, by those who know better 
than I do, that there is now employed a capital of some 
sixty millions of dollars in our sugar manufacture, the 
continued success of which depends upon the protection 
our tariff laws give it. 

Sir, the gentleman [Mr. Wayne] was forced to admit 
that manufacturing establishments were valuable to the 
country around them. Here, they are not clustered in 
large towns, as in England, but are found springing up 
in all directions, about our numerous waterfalls, in the 
States where these establishments are, the lands improve, 
and the inhabitants prosper; but, in the States where they 
are not, the lands deteriorate, and the inhabitants grow 
poor. It is so the world over. Experience is daily de- 
monstrating their great value to the whole country. * The 
State of New York, whence I come, has a deeper interest 
in maintaining this “ American system” of protecting her 
capital and industry, than any other State in the Union. 
And the people of the North and East cannot give it up. 
With them, it is wholly a question of competency and 
comfort, or of poverty and want. 

1 do not mean to say that the tariff laws are to remain 
unchanged. If they contain some bad provisions, they 
were not put in by me. They were forced in against my 
consent. And, being in, I am, for the present, against 
repealing or modifying any of the duties which will aff ect 
the manufacturing capital or industry of the country. Let 
Vie experiment be fairly tried. I do, however, mean to 
ay that our great national interests — the large amount of 
labor and skill* and the enormous capital, which, in va- 
rious ways, are employed in manufactures, must be pro- 
tected. Whatever may be the rate of duty required, 
whether high or low, -still they must be protected. 
Whenever the minority, in whose power it always is to 
make a tariff law, either good or bad, will evince a dispo- 
sition to arrange a scale of duties, with a single eye to the 
interests of all concerned, I will join them in the good 
work. But I have no desire to have the scenes of 1828 
acted over again. The* principal actors in the minority, 
on that occasion, openly avowed their intention to be to 
rcake the tariff bill so bad that the majority would be 
forced to reject it. They were, however, deceived, as 
■uch minorities commonly are. 

So much for the remarks of the gentleman from Geor- 
gia, [Mr. Wayne.] 


And now, sir,* let us see what effect this bill is to have 
upon our agriculture, manufactures, commerce, and navi- 
gation. The title of the bill speaks of navigation — but 
the bill itself proposes a sort of universal tariff, or scale 
of import duties, which is to become the standard rule of 
every nation and people. 

The first section makes this broad proposition to every 
foreign Government, namely, if you — Great Britain, for exv 
ample — will admit the produce and manufactures of the 
United States “ at a rate of duty not exceeding thirty per 
cent, on the actual value,” we will thereupon admit 
your produce and manufactures upon “ reciprocal terms.” 
Whenever an aivangcment is made, the President is to 
announce the fact by proclamation. It is sufficiently ob- 
vious that any arrangement of this kind must be made 
either by treaty or by legislation. If by legislation, then 
there can be no need of the President’s proclamation — 
because the statutes of the two Governments would ne- 
cessarily prescribe the time and' manner of carrying it into 
effect. But if by treaty, then the President’s procla- 
mation would be necessary in that as in every other simi- 
lar case. Now, either way, it is plain that the power of 
Congress to protect the property and labor of our citi- 
zens, will be gone. This high and essential power, for 
which CongTess is held justly and severely accountable to 
the people, will be rashly given up to the President and 
to foreign nations. I understand from. my colleague, [Mr. 
Cajkbbkleno] that he expects to accomplish his purpose, 
if at all, through the treaty-making power. Let us, there- 
fore, inquire how the tiling would work, provided the bill 
was a law. A negotiation is set on foot — a treaty is made 
upon the basis of this novel law — is submitted to the Se- 
nate — ratified — approved by the President — and becomes 
the supreme law of the land. Well, sir, if no appropria- 
tion is required to carry it into effect, it is not laid before 
Congress. But if an appropriation is required, then it is 
laid before Congress, and this House is called on for the 
money; can the House refuse it, without violating the faith 
and honor of the nition ? Clearly net — for this bill pledges 
both. What then ? Why, though the President and two- 
thirds of the Senate are the sole judges of this matter, 
which really relates exclusively to the internal domestic 
policy of the country. Congress can do nothing — and 
though the stipulations in the treaty be ever so bad, the 
people must take them. 

To understand fully the mischievous effects of this 
anomalous bill, it is necessary to examine some other pro- 
visions in it. The second section provides that the 
“ actual value” of the produce and manufactures of the 
foreign nation shall be ascertained in the manner “ pre- 
scribed by existing laws.” These existing laws, there- 
fore, are to be considered, together with the bill, as form- 
ing the basis upon which the new arrangements are to be 
made. No duty, however, i& to be charged on “any 
nominal valuation,” but the charge is to be on the “ac- 
tual value** of the articles. And, by the existing laws 
here spoken of, which are our revenue laws, this actual 
value is to be ascertained, not in the United States, but 
at the place whence the articles of merchandise are im- 
ported. Our rule in this respect differs from that of 
other nations. The value of an article imported into 
Great Britain is ascertained in her own market, and . not 
in the foreign country. For example, an American mer- 
chant sends a piece of cotton goods to Liverpool; Us value 
is ascertained at Liverpool, and the British duty charged 
on it. A Leeds merchant or manufacturer, on the con- 
trary, sends a piece of broadcloth to New York; its' value 
is ascertained by our custom-house officers, not at New 
York, but at Leeds, and the American duty, by this bill, 
is to be charged on that value. But this is not the worst 
of it. Nearly all the American importers have been 
driven from the British trade, which is now almost wholly 
in the hands of the British agents; and, if our duties were 
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reduced to thirty per cent, upon the actual value of the 
merchandise, as proposed by this bill, the ruin of the 
farmer and manufacturer would be inevitable. The pres- 
sure of the trade upon us i9 bad enough now, but it would 
be much worse then, as our protecting duties would be 
reduced one-third. Suppose the Britis*h manufacturer 
should then, as now, ship his own goods to this market; 
and suppose, in making up their invoice price, he should 
choose to consider the cost of the materials and the wages 
of labor as constituting their actual value, thereby leav- 
ing out the interest on capital, and the wear and decay of 
machinery, which vary from ten to thirty per cent. What 
would be the result ? Why, that British cloth would come 
to us invoiced at seventy or eighty cents a yard, instead of I 
one hundred cents, and would, therefore, actually pay a 
duty of some twenty or twenty-four cents only on the 
dollar, when it ought to pay a duty of thirty cents on t|ie 
dollar. With the usual deductions of from five to twenty 
per cent, for prompt payment, as it is called, the differ- 
ence against us would be still greater. Now, sir, should 
the American merchant export to Liverpool these same 
British cloths, or American cloths of the same quality and 
cost, they would be valued in Liverpool at one hundred 
cents, or more, a yard, and w ould actually pay a duty of 
thirty per cent. So that the same yard of cloth, or a yard 
of cloth of the same intrinsic cost, would pay thirty-cents 
to the British treasury, a^d twenty or twenty -four cents 
only to the United States* treasury. And this is the sort 
of reciprocity that the bill will fix on us. 

My colleague [Mr. CAMBnELtsra] remarked that he did 
npt suppese that this bill would affect the policy of Great 
Britain, at least for some years to come. Sir, I think so too. 
She cannot accept of our offer, without opening her colo- 
nial ports to us, and repealing her corn laws; which last, I 
suppose, she can never do, because, 1 take it for granted, 
that, in the present condition of things, she is satisfied that 
agriculture is as essential to the prosperity of manufactures, 
as manufactures obviously are to the prosperity of agricul- 
ture. Neither did he [Mr. C.] think it probable that 
France, at present, would accept the proffered terms; but 
he thought that Portugal would. Suppose Portugal does, 
and we make -a treaty with her, whereby it is agreed that 
she will receive our produce and manufactures at a rate of 
duty not exceeding thirty per cent, on the actual value 
thereof, to be ascertained as she pleases, and that we will 
receive her produce and manufactures at the same rate of 
duty on the actual value thereof, which value is to be as- 
certained, not as we please, but at Lisbon, or at some 
other place in Portugal. , 

But, before I proceed to examine the ruinous effects 
such a treaty will have upon our farmers, mechanics, and 
shipowners, let me call the attention of the House to some 
of the provisions contained in our existing treaties with 
other nations. 

The second article of our treaty with Great Britain says 
that “no higher or other duties shall be imposed on the 
importations into the United States of any articles, the 
growth, produce, or manufacture of his Britannic Ma- 
jesty’s territories in F.urope,” “ than are or shall be pay- 
able on the like articles, being the growth, produce, or 
manufacture of any other foreign country.” Two cargoes 
of cottons and woollens arrive at the port of New York at 
the same time; one from Portugal, the other from England. 
The Portuguese -goods are entered at the custom-house, 
and pay the duty of thirty per cent. The British goods 
are also entered, and, by the provisions of this seconaarti- 
cle of our treaty with Great Britain, they pay a duty of 
thirty per cent. only. Is it uot so? I think it is; and I know 
not how we can escape from it. What better arrange- 
ment, therefore, can Great Britain desire than this con- 
templated arrangement with Portugal } Her ports will re- 
main, as they now are, closed to us, while ours will be 
opened to her, as well as to the Portuguese. 
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Spanish vessels, by the fifteenth article of her treaty 
with us, coming from’ the ports of Spain or of her colonies, 
are to be admitted, for the term of twelve years, into the 
ports of Pensacola and St. Augustine, in the Florida, 
“ without paying other or higher duties on their cargoes” 
than are paid by vessels of the United States. Of these 
twelve years, three yet remain. Spain, therefore, might 
bring into the Floridas her West India sugars and rum, at 
a duty of thirty per cent., which would be about equal to 
a duty on rum of ten cents a gallon, and on sugar of one 
cent a pound. This would effectually ruin our own sugar 
growers. 

With Colombia we liavea treaty, the third article of 
which stipulates that the Colombians may trade with us 
“ in all sorts of produce, manufactures, and merclumdise, 
and shall pay no other or greater duties, charges, or fees 
whatsoever, than the most favored nation is, or shall be, 
obliged to pay.” We have similar treaties, also, with 
Sweden and Norway, and with the Hanseatic Republics of 
Lubec, Bremen, and Hamburgh. It will be perceived by 
these treaties, that a Colombian, Swedish, or Hanseatic 
vessel may import into the United States any article of 
any country which can be imported in one of our ownves- 
sels. A treaty, therefore, with Portugal, or with any 
other foreign power, in conformity with the provisions of 
this bill, would have the effect of opening our ports to the 
admission of the produce and manufactures of the world, at 
a rate of duty not exceeding thirty per cent upon their 
value abroad. And these terms, having been deliberately 
offered by us, when once accepted by a foreign nation, 
we can never change. 

My colleague [Mr. Cakbhkz.bko] calls this reciprocity- • 
The bill, too, speaks of reciprocal terms. As applied to 
the shipping interest, this is well enough. It is our po- 
licy and our" law now. And this reciprocity is simply be- 
tween the ships of various nations in the same port, and 
not between the laws to which these ships may be subject 
in the ports of the respective nations. For example, a 
British ship, in one of our ports, is subject only to the same 
tonnage duty and other charges as an American ship; and 
an American ship, in a British port, is subject only to the 
same tonnage duty and other charges as a British ship, 
although these duties and charges may, at the same time, 
be twice or three times higher in a British port, under 
the laws of Great Britain, than they are in an American 
port, under the laws of the United States. But, sir, this 
bill proposes a sort of universal scale of duties to become, 

I suppose, a part of the law of nations, whereby each na- 
tion, under all circumstances, will be bound to admit 
every article at a duty not exceeding thirty per cent* on 
its val ue. The policy of imposing duties, whether for reve- 
nue or protection, is purely municipal, wholly domestic, 
and has no connexion with the mere transit of vessels and 
their cargoes from one foreign port to another. Why, 
therefore, stop here? -Why not make a universal assize o 
bread? Why not propose that the wages of labor shall 

be equalized every where? That no nation, great or 
small, shall have an army of more than six thousand strong 
or a fortress more than five feet high ? or more than five 
ships of war? All these are for the defence of persons, 
property, and honor; and they do not stand more firmlv 
on the principle of self-preservation, than does this 
“American system” of protecting the labor, skill, and 
industry of our citizens. Sir, the principle of this bill, car- 
ried out, would soon make us dependent upon foreign 
labor; v would soon drive us to foreign workshops for »n 
we want, from a bat to a shoe, from an anchor to a hoc- 
nail. Let us look a. moment at its operation. England 
is the mistress of the loom and the anvil. Her manufac- 
turers, after supplying their home market at a profit oi 
some twenty -five per cent., have a large surplus on hand. 
These surplus goods, tbgcther with the effects of bank- 
rupts, to avoid any depression in the home market, wi 
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be sent here in greater quantities than ever. And, if 
hitherto they have successfully carried on this trade, and 
checked our manufactures, while the nominal duty has 
been forty-five per cent., surely, when, as proposed by 
this bill, the nominal duty shall be thirty per cent, only, 
they will completely destroy our manufactories of cottons, 
woollens, iron, and sugar, and, in a few years, take entire 
possession of the American market, supplying it when 
they plesse, and at such prices as they choose to demand. 
What matters it to us, in such an event, whether the 
British duty on woollens be fifteen or fifty per cent. ? And 
will she abandon her agriculture, kill her flocks and her 
cattle, and take our grain, and provirions, and wool, in 
exchange for her manufactures? Never! Will prance? 
No, never! They cannot do it, without individual and 
national sacrifices, which neither can ever make. 

Not only our manufactures of cottons, woollens, iron, 
and sugar, but of lead, tobacco, hats, boots, shoes, and of 
other common necessaries of life, arc all protected by du- 
ties exceeding, and some of them greatly exceeding, thirty 
per cent, upon their value: yet all these are to be pros- 
trated at a blow by this novel experiment, for the bene- 
fit of our navigation! 

This is called a navigation bill. And what, sir, will be 
its effects upon the shipping interest of the United States? 
It is quite apparent that our commercial marine cannot, 
at the present day, find profitable or constant employ- 
ment in the service of foreign countries — though it is pro- 
bable that a few may be thus constantly ana profitably 
employed. The reason is obvious. There is now scarcely 
a commercial nation that is not its own carrier. It follows, 
then, that our commercial marine must depend entirely 
upon the labor of our own citizens, and be sustained, if 
at all, by carrying to market the surplus products of that 
labor. And it is equally clear tliat these products must 
be adapted to the state of the market* that is, to the wants 
of the taste of ’the buyer. This presents to us, there- 
fore, the true and only inquiry, shall we still rely, as for- 
merly, upon finding a market for these crude, unwrought 
products? Our cotton, rice, and tobacco, the produce 
of two millions of our citizen* still find a market abroad; 
but there is comparatively none for the bread stuffs ami 
provision* which could be readily, as heretofore, sup- 
plied to any amount by the remaining eight millions of 
our citizens. This is easily accounted for. Nations that 
we used to feed, now feed themselves* and they no more 
want to buy of u* than we do of them. This branch qf 
commerce, once so thriving and lucrative, and wiiieh em- 
ployed so many of our merchant vessels, is now falling 
off- Tlve cotton, tobacco, and rice of the South, great 
as they are, will give constant employment to but few of 

them. What, then, is to sustain our merchant vessels — 
our navigation? That is the question. The old sources 
are drying up, A new condition of thing's has arisen, 
and there is no getting back to the old again. Whence, 

then, is help to come? From manufactures, added to 
such raw materials as still find a market abroad. The 
ability of eight-tenths of our citizens to produce ran- ma- 
terials, is daily increasing; and yet the forcigu market 
for them is daily diminishing. How, then,- is their skill 
and labor to be brought in aid of the shipping interest, 
except by giving new form- and value to the raw material? 
And will not such an amount of skill and labor, in the 
shape of manufactures, give new life and strength to our 
navigation? Yet this bin proposes to benefit navigation, 
by prostrating our manufacturing establishments* thus 
cutting off the very means by which it is to live. Sir, 
will England, France, and Russia give up their commer- 
cial marine, or hazard its prosperity, upon the* condition 
that they shall supply us with manufactures, and we them 
with cotton, tobacco, and bread? , They are now, more 
than ever, our determined competitors on the ocean. 
They will not, for they cannot* ceaae this competition. 
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How, then, can we sustain ourselves, unless we, like them, 
draw nutriment and strength from the loom and the an- 
vil? Unless we apply our skill and labor to existing habits 
and wants, and put m requisition aU our means, as they 
do theirs, to supply diem, how can we hope to extend our 
commerce or our power? 

But it is said that our navigation is declining, and that 
this is owing to our tariff laws. Down to 1807, the Unit- 
ed States enjoyed a large and unrivalled carrying trade. 
Thence, to the general peace in Europe, in 1815, our 
ships, during the greater part of the time, were detained 
in port by the embargo and the war, and the. carrying 
trade, in die interval, fell chiefly to Great Britain. This 
injured our navigation, and benefited hers. Since that 
period, a new condition of things has arisen, in conse- 
quence of which we have* powerful, interested, and per- 
severing rivals in the carrying trade, which once gave us 
Mich ample employment and profit. Still, and in spite of 
this rivalry, our tonnage has not 'only not declined, but 
is now, in feet, greater, in proportion to our population, 
than that of Great Britain, or of any other; nation. The 
treasury records prove that it amounted, in 1824,. to one 
million three hundred and eighty-nine thousand one hun- 
dred and sixty-three tona* m 1825, to one million four 
hundred and twenty -three thousand one hundred and 
eleven; in 1826, to one million five hundred and thirty- 
four thousand one hundred and ninety; in 1827, to one 
million six hundred and twenty thousand six hundred and 
seven; and, in 1828, to one million seven hundred and 
eighteen thousand seven hundred. There lias been a 
gradual increase since 1818, when the tonnage lists were 
corrected* and, since 1823, the increase has been about 
four hundred and eighty thousand tons. This does nut 
look much like decay. The shipping interest may be, 
and doubtless is, greatly depressed. So is almost every 
other interest. Our domestic manufactures, annually ex- 
ported, amount to several millions of dollars, and the 
quantity and value are rapidly increasing. 

The dye woods and other dye stuns imported from 
abroad already employ a large amount of tonnage,. and 
will annually employ more and more. And yet my col- 
league, [Mr. CiMsuuao] by way of benefiting naviga- 
tion, proposes a measure which will dry up the source* 
and paralyze the hands tliat sustain ib and finally cast it 
adrift upon the ocean, to seek and serve other, and kinder, 
and wiser masters. 

My colleague spoke of some contest between the de- 
mocracy and aristocracy of England. Sir, that is a matter 
which I shall leave entirely to my colleague, Mr. Huskis- 
son, and the British Parliament, to settle in their owl) 
good time and way. But he made another assertion, 
which 1 cannot pass over in silence- He said there was, 
in this country, “ an aristocracy of manufacturing capital- 
ists, who would, if they could, grind the democracy of 
this nation to ashes.” There has, indeed, lately sprung 
up an official ariatocracy in our country. But a manufac- 
turing aristocracy! Our manufacturers aristocrats? Why, 
sir, should one of them attempt to coerce the opinions or 
votes of those he employed, he would find, to his cost, 
none so poor in purse or spirit as not to ipum him, and 
quit him. Why not talk of an aristocracy of farmers, or 
of mechanics? Sir, between the farmers, mechanic* 
and manufacturers, there is a dependence which is mutual 
and inseparable. Had my colleague [Mr. Cambxsliuts] 
understood the interests, pursuits, and feelings of the de- 
mocracy of the country, he would not have used such 
language. What the democracy of the city is, 1 pretend 
not to know; but, in the country, I do know what it is. 
Farmer* mechanics, manufacturers, laborers, men who 
earn their bread in the sweat of their face, these consti- 
tute the bone, and blood, and muscle of the democracy 
of the country; these are the men who will neither grind 
nor be ground to ashes— and this is the democracy f that 
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knows the difference between a manly dependence on its 
own skill and labor, and a servile dependence on the j 
workshops of England. If my colleague [Mr. Cambios*' 
is still incredulous, let him propose to relieve the 
democracy of the country, by burning and destroying the 
manufacturing establishments among us. This democracy, 
whose oppression he so much deplores, will then teach 
him that the relief he proposes is ruin in disguise. Th'iB 
same democracy will also teach him that there is a lack of 
wisdom in tampering with interests whose magnitude and 
connexions one does not comprehend. 

] will detain the House but a few moments longer. 
Reason and experience have shown the necessity, and de- 
monstrated the value, of the protective system; persuad- 
ed that it has done much, and will do more in advancing 
the prosperity of the nation, I am for maintaining it. 1 
think we are bound to do so. This bill holds out to Eng- 
land, and other nations, hopes, which I am sure can never 
be realized. These perpetual proffers are unfair to them 
and to our own merchants. England should be made to 
know that we mean fturly, but effectually, to protect the 
Capital, skill, and labor of our own citizens; that this po- 
licy is settled; and that, with regard to it, there will be no 
compromise— there can be none. Of this, she has no right 
to complain. She protects her interests, and we must do 
the same. The 41 American system M will give us wealth 
and strength m peace, and men and money in war, and 
we cannot abandon it without exposing the nation, naked 
and defenceless, to the arts and arms of her enemies. 

SALT. 

Mr. TALIAFERRO rose, and said, he asked of the 
Hbuse a favor which he had never asked before, and which 
he liad never refused to any other member who request- 
ed it. It was that the House would grant its unanimous 
consent for him to introduce a resolution, and have it 
printed. 

Inquiry being made as to the nature of the resolution, 

Mr. T. said it was of a nature which lay at the door of | 
every man; woman, and child in the nation. It was of the 
nature of salt. 

Leave being granted, Mr. T. handed to the Chair the 
fbllowing resolution : 

Whereas salt is an article which enters into the daily 
consumption of every human being in our country, as a 
matter of primary and unavoidable necessity, and is, to a 
Very great extent, procured at a high price, compared 
with fiie cost of producing it, which too often exposes the 
poor consumer to the grinding exactions of the , vender 
and monopolist of the article. Influenced by such, and 
by other obviously sound considerations, Congress never 
has, except under circumstances of great ana emergent 
fiscal necessity, Imposed a duty on salt. And whereas, 
since the necessity for’ which the existing tax on salt was 
imposed (after five years entity exemption of it from duty) 
in the years 1813 and 1810, has been successfully met and 
overcome by the patient bearing and faithful payment of 
this and the other taxes by the people; and the Govern- 
ment no longer needs the revenue arising from the exist- 
ing tax on salt: 

j Resolved, That, from and after the 30th day of Septcrti 
her next, the duty imposed on all salt imported into the 
United States, and the territories thereof, shall be ten 
cents tile measured bushel; and that, from and after 
the 30th day of September, 1831, sah may be imported as 
aforesaid, free of any duty whatever. , 

Resolved, That the Commkteee of Ways and Means be 
instructed to prepare'aml report a bill in conformity with 
the foregoing resolution. 

The resolution being tead, Mr. T. moVed that it be laid 
on the table, and be printed. 

Mr. POTTER hoped the gentleman would withdraw 
his motion, arid allow the teabiution to be now considered 


Mr. TALIAFERRO did not intend to ask for its consi- 
deration at this time, but, at the request of the gentleman 
from North Carolina, he would withdraw his motion to lay 
it on the table. 

Mr. POTTER then demanded the question of consider- , 

ation. 

| Mr. IRVIN, of Ohio, reminded Mr. T. of his promise, 

If the resolution were received, to ask that it be laid on the 
table, and not now considered. 

Mr. TALIAFERRO immediately rose, and asked is a 
favor of Mr. Potteb that he would withdraw his motion, 
and permit the resolution to be laid on the table; and he 
begged pardon for having fbr a moment forgot the pledge 
which he had given, in first yielding to the request of Mr. 
PoTtxn ; he regretted it, and hoped that gentleman would 
permit him to redeehi his pledge. 

Mr. POTTER accordingly withdrew his motion; and 
then, on motion of Mr. TALIAFERRO, the resolution was 
laid on the table. . 

THE TARIFF. 

The engrossed bill <c to amend the act in alteration of 
the several acts laying duties on imports,” was read the 
third time, and the question stated, 11 Shall the bill pass?' 

Mr. HALL, of North Carolina, said, he had not heard 
distinctly the title, and wished to hear it. He had under- 
stood the bill to be a bill for enforcing the collection of 
the revenue; he wished always to call things by their right 
names. He had never given a tariff vote, nor did he erer 
intend to do so; but, sir, [said Mr. H.] I should certainly 
do so were I to vote for this bill. This is a bill, profits- 
edly apd in fact, to enforce the tariff law of 1828. The 
original bill to which this is proposed as an amendment or 
substitute, was intended for the same purpose. And why 
is the amendment, Or the bill itself, proposed or required 
Evidently because the tariff of 1828 is defective— is ineffi- 
cient. This bill is to supply the defect — to give the effi- 
ciency desired. It is, therefore, to be the efficient caase 
— the real causa causans of any additional effect produced 
by the tariff of 1828, whether for good or evil As, there- 
fore, I never did give a tariff vote, and as this bill is virtu- 
[ally, anti to all practical purposes, the tariff law of 1828, 1 
shall not vote for it. I am aware that, in regard to amend- 
ments of a certain character, I differ with many here in my 
construction of the lex parfiam eniaria. AH alterations, sir, 
are not amendments. This is one instance in point. Au 
propositions purporting to be amendments' are not really 
•o. When the primary law was presented to me, 1 
horred it as much as nature abhors a vacuum. If * 
was before us, bad in its nature, and a substitute under the 
name of amendment offered, so garnished (though con- 
taining the? same principles) as to make it more easily sw 
lowed, it would, in point of principle, be no* amendment 
but a mere substitute, in form. Where an amendment of- 
fered lias the effect of striking off a portion, by which the 
actual evil is lessened, this is both an alteration and amend- 
ment, bitt not so the striking out one evil, and inserting 
the same in effect. 1 have never suffered myself to he 
thus caught by the name of amendment. Sir, I should 
not have voted for this bill had the salt been retained in it 
! — it was not to my taste, however’ well salted. I would 
as soon ltaVe voted for the bill itself, called Mallards bill, 
because I could not have been made* to vote for either. 

Mr. TUCKER, of South’ Carolina, entered pretty large- 
ly into a statement also of his objections to the bill, and to 
the protecting system- He was followed by 

Mr. CHILTON, of Kentucky, who argued earnestly « 
some length on. the same side, and concluded with a mo- 
tion to lay the b‘ffl on the table, which was negatived. 

Mr. CAMBRELENG briefly stated why he should*** 
for the bill, notwithstanding* his repugnance to sotneof i 
provisions, which he deemed improper, but which ne rr 
lied oh the Senate to rectifr. 
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The question • was then put on the passages of the bill, 
and decided in the affirmative by the following vote: 

YEAS. — Messrs. Angel, Armstrong, Arnold, Bailey, 
Barber, Bartley, Bates, Baylor, Beekman, John Blair, 
Bockee, Boon, Borst, Brown, Buchanan, Barges, Butman, 
Cahoon, Cambreleng, Chandler, Childs, Clark, Coleman, 
Condict, Cooper, Cowles, Hector Craig, Robert Craig, 
Crane, Crawford, Creighton, Crowninslneld, Daniel, John 
Davis, Denny, De Witt, Dickinson, Doddridge, Duncan, 
Dwight, EarU, Ellsworth, George Evans, Joshua Evans, 
Edward Everett, Horace Everett, Findlay, Finch, For- 
ward, Fry, Gilmore, Grennell, Hawkins, Hemphill, Hod* 
ges, Hoffman, Howard, Hughes, Hunt, Huntington, Ihrie, 
Ingersoll, Irwin, Irvin, Isacks, Jennings, Johns, Richard 
M. Johnson, Kendall, Kennon, Kincaid, Perkins King, 
Lecomptc, Letcher, Lyon, Magee, Mailary, Marti ndale, 
L. Maxwell, McCreery, Mercer, Mitchell, Monell, Muh- 
lenberg, Norton, Overton, Pearce, Pettis, Pierson, Pow- 
ers, Ramsey, Randolph, Reed, Richardson! Rose, Scott, 
Shields, Sernmcs, Sill, Smith, Ambrose Spencer, Sprigg, 
Stanbery, Standi fer, Sterigere, Stephens, Henry. R. , 
Storrs, William L. Storra, Strong, Sutherland, Swann, 
Swift, Taylor, Test, Thomson, Tracy, Vance, Varnum, 
Verplanck, Vinton, Washington, Whittlesey, Campbell P. 
White, Edward D. White, Wickliffe, Yancey, Young.— 
127’. 

NAYS.— Messrs. Anderson, Archer, John S. Barbour, 
Philip P. Barbour, Barringer, Chilton, Claiborne, Clay, 
Conner, Crockett, Crocheron, Davenport, Deberry, De- 
sha, Drayton, Dudley, Gordon, Hammons llarvey. Cave 
Johnson, Lea, Lent, Loyal!, Lewis, Lumpkin, Maxwell, 
McCoy, Mclntire, Polk, Rencher, Roane, William B. She- 
pard, Augustine H. Shepperd,Richard Spencer, Taliaferro, 
Trez vant. Tucker, Wajne, Weeks, Williams, Wingate, 
— " 4 0 . 

So the bill was passed, and sent to the Senate for con- 
currence. 

[The bill passed the House in the following shape:] 

** Ee it enacted, That the President of the United 
States, by and with the advice and consent of the SeAate, 
is hereby authorized to appoint an additional appraiser of 
merchandise for the port of New York, who shall take a 
similar oath, and have like power and compensation, and 
perform the same duties with, the appraisers now author- 
ized by law to be appointed at that place. 

“ Ssc. 2. And be it further enacted. That the Secretary 
of the Treasury may appoint not exceeding four assistant 
appraisers in New York, two in Philadelphia, and two in 
Boston, who shall be practically acquainted with the qua- 
lity and value of some one or more of the chief articles of 
importation subject to appraisement, to be employed in 
appraising goods in such manner -as shall be directed by 
the Secretary of the Treasury, and whq shall take and sub- 
scribe an oath diligently and faithfully to examine and in- 
sped such goods, wares, or merchandise as the principal 
appraisers may direct, and truly to report to them, to the 
best of their knowledge and belief, the true value thereof, 
according to law ; whereupon, the principal appraisers shall 
revise and correct the same as they may judge proper, and 
report to the collector their decision thereon: but if the 
collector shall deem any appraisement of goods too low, 
he shall have power to order a re appraisement, either by 
the principal appraisers, or by three merchants designated 
by him for that purpose, who shall be citizens of the United 
States, and cause the duties to be charged accordingly. 

“ Ssc. 3. And be it further enacted. That, from and after 
the thirteenth day of September next, whenever goods, of 
which wool or cotton is a component part, of similar kind, 
but different quality, are found in the same package, it 
sliall be the duty of the appraisers to adopt the value of 
the best article contained in such package as the. average 
value of the whole* and if the owner, importer, consignee, 
or agent for any goods appraised, sliall consider any ap- 


praisement, made by the appraisers, or other persons de- 
signated by the collector, too high, he may apply to the 
collector in writing, stating the reasons for his opinion; and 
having made oath that the said appraisement is higher than 
the. actual cost and proper charges on which duty is to be 
charged, and also that he verily believes that it is higher 
than the current value of the said goods, including said 
charges, at the place of exportation, the collector shall 
designate one merchant, skilled in the value of such goods, 
and the owner, importer, consignee, or agent may desig- 
nate another, both of whom shall be citizens of the United 
States, who, if they cannot agree in an appraisement*, may 
designate an umpire, who snail also be a citizen of the 
United States; and when they, or a majority of them, shall 
have agreed, they shall report the result to the collector; 
and if their appraisement shall not agree with that of the 
United States* appraisers, the collector shall decide be- 
tween them. 

“Ssc. 4, And be it further enacted. That the collectors 
of the customs shall cause at least one package out of every 
I invoice, and one package at least out of every twenty 
packages of each invoice, and a greater number should be 
deem it necessary, of goods imported into, the respective 
districts, which package or packages he shall have first 
designated on the invoice, to be opened and examined; 
and if the same be found not to correspond with the in- 
voice, or to be falsely charged in such invoice, the collec- 
tor shall order, forthwith, all the goods contained in the 
same entry to be inspected; and if such goods be subject 
to an ad valorem duty, the same shall be appraised; and if 
any .package shall be found to contain any article not de- 
scribed in the invoice, or if such package or invoice he 
made up with intent, by a false valuation, or extension, or 
otherwise, to evade or defraud the revenue, the same shall 
be forfeited; and the fifteenth section of the ** Act supple- 
mentary to an act to amend aiv act entitled ‘An act to 
regulate the collection of duties on imports and tonnage,* 
passed second March, one thousand seven hundred and 
ninety-nine, and for other purposes,” passed first March, 
one thousand eight hundred and twenty-three, and also so 
much of any act of Congress as imposes an additional duty 
or penalty of fifty per centum on duties upon any goods 
which may be appraised at twenty-five per centum, or ten 
per centum, above their invoice price, is hereby repealed; 
and np goods liable to be inspected or appraised as afore- 
said, shall be delivered from the custody of the officers of 
the customs, until the same shall have been inspected or 
appraised, or until the packages sent to be inspected or 
appraised shall be found correctly and fairly invoiced and 
put up, and so reported to the coll-ctor: Provided, That 
the collector may, at the request of the owner, importer, 
consignee, or agents take bonds, witiv approved security, 
in double the estimated value of such goods, conditioned 
that they shall be delivered to the order of the collector, 
at any time within ten days after the package or packages 
sent to the public stores shall have been appraised and re- 
ported to the collector. And if, in the mean time, any of 
the said packages shall be opened, without the consent of 
the collector or surveyor given in writing, and then in the 
presence of one of the inspectors of the customs, or if the 
said package or packages shall not be delivered to the or- 
der of the collector, according to the condition of the aaid 
bond, the same shall, In either case, be forfeited. 

“ Szc. 5. And be it further enacted. That it shall be the 
duty of the collector to cause all goods entered for re-ex- 
portation, or for transportation from one port or place to 
another, with the fight of drawback, to be inspected, and 
the articles thereof compared with their respective in- 
voices, before a permit shall be given for lading the same; 
and where the goods so entered shall be found not to agree 
with the entry, they shall be forfeited; and every importer, 
owner, consignee, agent, or exporter, who shall enter 
goods for importation, or for exportation, or transportation 
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from one port or place to another, with the rijjht of draw- 
back, shall deposit with the collector an original invoice 
of such goods, to be filed and preserved by Imn in the ar- 
chives or the custom-house, which shall be signed by such 
importer, owner, consignee, agent, or exporter, and the 
oath to be made on the entry of such goods as shall be an- 
nexed thereto. 

44 Sac. 6 . And be it further enacted, That the assistant 
appraisers at New Yorx shall receive a compensation of 
fifteen hundred dollars per annum; and tlrose at Boston 
and Philadelphia, a compensation of twelve hundred dol- 
lars per annum, to be paid out of the proceeds of the cus- 
toms; and the clerks and all other persons employed in 
the appraiser’s office, shall be appointed by the principal 
appraiser, apd their number and compensation limited and 
fixed by the Secretary of the Treasury. 

44 Sxc. 7 . And be it further enacted. That all forfeitures 
incurred under this act shall be sued for, recovered, and 
distributed according to the provisions of the act entitled 
44 An act to regulate the collection of duties On imports and 
tonnage,” passed the second day of March, one thousand 
seven hundred and ninety -nine: Provided, That the ap- 
praisers shaft, in no case, receive any proportion of such 
forfeiture : And provided, also , That the Secretary of the 
Treasury shall bfe, and he is hereby, authorized to remit 
any such forfeiture, whenever lie is of opinion that no fraud 
on the revenue was intended. 

44 Szc. 8. And be it further enacted, That whenever, in 
the opiuion of the Secretary of the Treasury, it may be 
necessary, in order to carry into full effect the laws for 
the collection of the revenue, he may authorize the collec- 
tor of any district into which goods, wares) or merchan- 
dise subject to duty may be imported, to require the owner, 
importer, or consignee of mien goods, wares, or merchan- 
dise, to give bond, in addition to the bond now required 
by law, in a sum not exceeding the value of such merchan- 
dise, that he will produce, or cause tb be produced, within 
a reasonable time, to be fixed by the saw Secretary, such 
proof as the said Secretary may deem necessary, and as 
may be in the power of the said owner, importer, or con- 
signee to obtain, to enable the collector to ascertain the 
class or description of manufacture, or rate of duty to which 
such goods, wares, or merchandise may be justly liable. 

44 Sec.9. And be it further enacted. That, from and after the 
thirtieth day of September next, all iron manufactured for 
railroads shall be liable to the same rate of duty which is 
now imposed on bar or bolt iron of similar manufacture, and 
that all scrap iron shall be liable to the same duty that is 
charged on Iron in pigs: Provided, however , That when it 
shall be satisfactorily proved to the Secretary of the Trea- 
sury that any of the said iron imported for the purpose of 
being applied in the construction of any railroad, by any 
State or incorporated company, has been actually and 
permanently laid on any such railroad, that then, and in 
that case, he may allow to sucli State or company a draw- 
back of the duty on such railroad iron so hud; or, if the 
duty on the same shall have been actually paid, he may 
refund the same: Provided, Such drawback or repayment 
shall not reduce the duty to be paid on such iron below 
twenty-five per cent, ad valorem, nor when In any less 
quantity than twenty tons.” 

REMOVAL OF THE INDIANS. 

On motion of Mr. BELL, the several special orders of 
the day were postponed, and the House resolved itself into 
Committee or the Whole, Mr. Wicxlitfe being called to 
the chair, and took up the bill making an appropriation 
to enable the President of the United States to effect an 
exchange of lands with the Indians within the States, and 
to provide for their removal beyond the river Mississippi. 

Mr. BELL, chairman of the Committee on Indian Af- 
fairs, rose, and addressed the committee at large, in ex- 
planation of the objects of the bill, and the policy and 


expediency of the measures which it contemplated. Hiv- 
ing spoken upwards of two hours, he intimated his willing- 
ness to give way, and allow some other gentleman to con- 
tinue the argument, if it was the pleasure of the commit- 
tee tb sit longer, reserving what lie had further to say for 
another day. 

Mr. LUMPKIN, of Georgia, rose, and exprened s wil- 
lingness to proceed with the remarks' which he designed 
to make, if the committee were disposed to continue the 
sitting; but, it being half after three o’clock, (and some 
members intimating a wish, after the late fatiguing sittings 
of the House, that the committee should nae,) he gave 
way, and the committee rose. 

Friday, May 14 , 1830 . 

NAVIGATION AND IMPOSTS. 

The House resumed the consideration of the bill con- 
cerning navigation and imposts. 

Mr. CAMBRELENG said, it was not his intention du- 
ring the present session to go into a full examination of the 
important and comprehensive measure now under consi- 
deration- Tire committee had not anticipated its adop- 
tion until some modification liad been made in an existing 
impost system. Gentlemen had, however, commenced a 
war against it, more distinguished for zeal than modem' 
tion, and seemed determined at all hazards to force the 
House into a premature debate, and in opposition to the 
Wishes of the committee. He should not, by such a course, 
be driven from his purpose, which was to have the ques- 
tion postponed until the next session. He should merely 
reply now to some objections which had been urged, and 
endeavor to satisfy the House that, whether expedient or 
not, the measure proposed was worthy its serious consi- 
deration. He had certainly misconceived the great and 
permanent interests of thit country, if the policy recom- 
mended was not essential to the prosperity of its industry, 
and not only so, but absolutely required in the actual con- 
dition of our commercial and political relations with foreign 
nations. 

He could not refrain from expressing his surprise at the 
novelty of the course pursued by gentlemen opposed to 
the bill — at this extraordinary impatience to reject it, with- 
out even condescending to* examine . its provisions, and 
certainly, from their own declarations, without compre- 
hending its design, scope, or practical operation. Gentle- 
men seemed to have been hurried away by their suspicions. 
The measure was too monstrous even to be entered upon 
the journals of the House — it must be instantly and abso- 
lutely rejected. It is not, sir, the first instance, where 
measures designed to enlarge the prosperity of the coun- 
try, and to increase its {fewer, have been hastily condemn- 
ed, and upon equally solid grounds. There is no difficulty, 
however, in accounting for this premature hostility, when 
we advert to discussions elsewhere. It may be safely as- 
cribed to certain idle speculations of the last summer on 
our negotiations with Great Britain, and the outcry then 
raised and still echoed here, for political purposes, that this 
administration were about to get rid of our tariff by nego- 
tiation. Gentlemen may dismiss their suspicions and their 
fears. The majority of the committee are alone respons- 
ive for this measure, be it good or bad; and let me assure 
them that they hare entered into no conspiracy to break 
down any one interest in the country. No, sir, however 
I may deprecate the policy adapted since the war, if there 
be any party or association of men, here or elsewhere, 
whose purpose it is to break down any established interest. 
I am not with them. 1 had nothing to do, sir, with im- 
posing duties, or with stimulating our countrymen to en- 
gage m rash and unprofitable speculations; but I wilUhare 
in no scheme to annihilate investments made upon the 
faith of our lawsi however I may have denounced such 
measures as mischievous and disastrous. I wiH labor zeal- 
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ously tor relieve every branch of industry from taxation, 
and to moderate every burden which we have unneces- 
sarily heaped upon the country pending the Presidential 
contests, and absolutely for no other than electioneering 
purposes. In accomplishing this desirable change in our 
impost system, I shall use my humble efforts to secure a 
wise and just medium between the acknowledged right of 
a vast community of consumers on the one hand, and the 
moderate, and, I trust, well founded expectations of the 
manufacturers on the other. Immoderate imposts can be 
of no permanent utility to them or to the country. I am 
much mistaken, sir, if the time is not rapidly approaching 
when the gentleman from Massachusetts will be glad to 
accept even my humble aid in resisting that reaction which 
must inevitably follow, when, under temporary excite- 
ment, and for no wise purpose, we carry, our measure of 
impost beyond the point of justice or endurance. With 
the reduction of our public debt, and our federal expenses, 
we must anticipate a repeal or diminution of some of our 
taxes. It may yet require our united and strenuous efforts- 
to prevent our rates of impost from being so suddenly and 
so greatly reduced as to produce calamitous consequences. 
And let me tell gentlemen that this evil will not be either 
postponed or moderated by any fruitless and unjustifiable 
attempt to perpetuate our present immoderate and prohi- 
bitory duties. 

1 must be pardoned, sir, for not attempting to follow 
my colleague [Mr. Strorg] through his long argument on 
the tariff. I certainly intend no disrespect; but he seemed 
to me to devote very little of his attention to the bill under 
consideration. Me appeared to be employed from day to 
day in answering the arguments which had been advanced 
in opposition to the bill reported by the Committee on Manu- 
factures. So far as he condescended to notice this measure, 
he seemed not only to misapprehend its provisions, but to 
mistake the principles on which it was founded, and to 
misconstrue our commercial treaties and revenue laws. 

My colleague imagines, and 1 find it to be the common 
opinion here, that we calculate our duties on the value of 
imported merchandise in foreign countries; and he, there- 
fore, concludes that a reciprocal duty would operate un- 
favorably for us. Our rule of valuation corresponds sub- 
stantially with that adopted in Great Britain, and in every 
other country of whose laws l have any knowledge. We 
take, it is true, the value abroad as the basis of our esti- 
mate; but we superadd to that value ten percent, on mer- 
chandise imported from countries this side of the Cape of 
Good Hope and Cape Horn, and twenty per cent, when 
coming from places beyond them, and the aggregate on 
which duty is calculated is on an average fully if not more 
than equivalent to the actual value in this country. Our 
mode of valuation differs from that adopted in Great Bri- 
tain, but the valuation is substantially the same. If the 
British mode should, however, be preferred, I do not now 
perceive any material objection to its introduction, as it 
would dispense with many vexatious provisions in our laws. 
This has been our rule of valuation ever since 1789, and 
the only exception to it grows out of a construction given 
to one of the provisions of the act of 1828. 

My colleague has argued at length to prove that this 
measure would violate some of our commercial treaties. 
I shall not, at this time, detain the House by examining 
rules of public law. Our national faith is pledged, with 
or without treaty, to place the vessels and productions of 
all nations on an equal footing, that is, to charge the same 
and no higher ditties on either when entering our ports 
under similar circumstances. But this obligation, whe- 
ther by treaty or otherwise, does not deprive us of our 
unquestionable natural right to enter into reciprocal com- 
mercial arrangements with any foreign power; nor doe 9 it 
in any manner restrict or control our right to regulate 
our commerce, navigation, or revenue at our own dis- 
cretion, so long as we offer to all nations, without dis- 


crimination, equal privileges. If, under the proposed 
measure, the produce and manufactures of one nation 
should be admitted into this country at a less rate of duty 
than those of another, it will be the fault of that nation, 
not ours — it wilt be because, by denying to us corre- 
sponding privileges, she declines securing for her own pro- 
duce and manufactures the important advantages resulting 
from a reciprocal abolition of prohibitory duties. It will 
grow out of her own voluntary negligence, and she 
will have no right to complain of any breach of treaties 
or violation of national law. If her navigation, commerce, 
and manufactures be injured, she has the remedy in her 
own hands. It would be extraordinary, indeed, if we had 
bound ourselves by existing treaties to admit the produce 
and manufactures of nations continuing to enforce prohi- 
bitions against us, at that reduced rate of duty which we 
had conceded to another power, in consideration of a 
mutual stipulation that all duties higher than thirty per 
cent, should be abolished. If the measure proposed should 
conflict with our treaty with Great Britain, or with any 
other power, it cannot be for our interest to perpetuate 
an obligation which controls our right to reciprocate com- 
mercial privileges with all other nations. 

If the doctrine of my colleague be correct, our treaties 
have been repeatedly violated, and Great Britain, France, 
Spain, Holland, &c. might claim from us the more exten- 
sive commercial privileges which we have granted by our 
navigation laws and treaties to Prussia, Austria, Denmark, 
Sweden, Norway, the Hanseatic League, Central Ameri- 
ca, Brazil, &c. The measure under consideration pro- 
poses to all nations the reciprocal removal of prohibitions, 
and is in strict accordance with every sound rule of na- 
tional law and justice. 

My colleague is apprehensive that if we pass this bill 
British ships may bring cargoes from Portugal. I am utter- 
ly at a loss bow he could arrive at this extraordinary con- 
clusion; 1 know of no law, no treaty, by which it would be 
authorized, and there is no such provision in the measure 
proposed. [Here Mr. STRONG explained.] Sir, I shall 
relieve my colleague from his apprehensons. I shall pre- 
sently have occasion to show what can now be done by 
British, Portuguese, and American ships, and how they 
may be employed, should this measure be adopted. 

The only substantial objection stated by my colleague — 
at least as far as I could comprehend his argument— was, 
that this measure would conflict with a provision in the 
Florida treaty of 1819, which guarantied to Spain and her 
dependencies exclusive and national privileges in the ports 
of Pensacola and St. Augustine. Nothing, sir, but the 
peculiar circumstance of negotiating a treaty for the ac- 
quisition of a territory could pardon the introduction of 
pitch provisions as are contained in the Louisiana and Flo- 
rida treaties. They were admitted, doubtless, through the 
urgent and controlling considerations attending a negotia- 
tion for a valuable territory. This exclusive privilege in 
the Florida treaty has unfortunately conflicted with every 
commercial treaty entered into since 1819, without, how- 
ever, substantially operating to an extent worth attention. 
It was impracticable, in framing those treaties, not to con- 
sider Florida as a part of our Union. But, sir, my colleague 
may dismiss all his apprehensions that the measure now 
proposed will violate our treaty with Spain. The exclusive 
privilege was granted only for twelve years, ami will ex- 
pire in 1831, before we can secure commercial reciprocity 
with any nation under this or any other law or treaty. 

I shall now pass, sir, to the gentleman from Massachu- 
setts, [Mr. Gorham.] It is with me a source of regret 
whenever l am compelled to differ with that gentleman on 
any question. Indeed, such is my respect for his opinions 
— such my confidence in his extensive information and 
sound judgment — that I am generally disposed to doubt 
the policy of any measure I may propose when it encoun- 
ters his opposition. But he most pardon me for withhold- 
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ing my confidence in his judgment on the present occasion. 
I cannot surrender my opinions to any gentleman who will 
venture to condemn a new and important measure without 
condescending to examine its provisions, or to reflect on 
its operation. I was surprised, sir, to hear a gentleman so 
distinguished for moderation, denounce the bill reported 
by the committee as a monstrous measure, which would 
“derange our whole revenue system, change all our com- 
mercial relations at home and abroad, and introduce an 
endless series of frauds and perjuries.” But my surprise 
entirely subsided when the same gentleman declared, in 
debate, a few days after this unmeasured denunciation, 
that he had never even read the report of the committee, 
the main object of which was to explain the policy of this 
identical measure, and to point out its commercial and na- 
tional advantages! Such a condemnation was at least pre- 
mature, and not altogether just towards a majority of the 
committee of which that gentleman was a member. 

While, sir, I had not anticipated so sudden and harsh a 
judgment on the part of the gentleman frorq Massachu- 
setts, I by no means expected his support of any measure 
calculated to introduce an equitable reciprocity in our 
commerce with foreign nations. He is not only opposed 
to this bill, but to every law or treaty enacted or negotiat- 
ed since the war, proposing or stipulating a mutual aboli- 
tion of all discriminating duties of tonnage and impost. 
He avows his hostility to a policy which I have never known 
questioned by a committee in either House, and which no 
party or administration has ever opposed. It is no wonder 
that those who attribute the relative decline in our naviga- 
tion to such salutary and just measures, should be startled 
at any proposition threatening to remove unnecessary and 
unprofitable restrictions on our intercourse with foreign 
countries. 

But, sir, the honorable gentleman tells us that the bill 
contains an alarming provision, which “transfers to the 
President the whole control over the commerce and re- 
venue of the country.” And what is this tremendous trans- 
fer of povrer to the Executive? Nothing more, sir, than 
what is assigned him by every act of Congress — the mere 
duty of executing the law according to its express provi- 
sions. The bill proposes that, upon the compliance of any 
foreign nation with certain conditions, which are minutely 
and expressly provided for, and over which he has no con- 
trol whatever, “the President of the United States shall 
issue his proclamation,” merely declaring that the condi- 
tion of the act has been complied with $ and the law which 
we make, and not the President’s proclamation, establishes 
a reciprocal maximum duty in the following W’ords: “And 
from and after twelve months from the date of such pro- 
clamation, it shall be, and it is hereby declared to be, law- 
ful to import into the United States the produce and ma- 
nufacture of such country,” fcec. The power is not in the 
President or his proclamation, but in the act of Congress. 
This novel and alarming provision may be found in almost 
every act regulating our intercourse with foreign nations 
since 1789. Without referring to the important measures 
which preceded our lafe war, 1 will merely direct the gen- 
tleman’s attention to the acts of March, 1815, and May, 
1828, repealing conditionally our discriminating duties of 
tonnage and impost; and, moreover, to all our acts re- 
gulating our intercourse with the British West India colo- 
nies, and involving not merely questions pf discriminations 
or rates of impost, but the absolute interdiction of the com- 
merce itself. This alarming provision, sir, is nothing more 
than an authority given to the President to announce to 
the Union that some foreign country has reciprocated the 
commercial provisions of an act of Congress. In other 
words, that, by the laws of the two countries, all high and 
prohibitory duties are mutually abolished, preserving on 
each side a duty amply sufficient to guard against any sud- 
den or injurious consequences to our internal interests, 
and establishing a maximum for their permanent security. 


Considering that the gentleman from Massachusetts has so 
repeatedly declared that he was no advocate of high du- 
ties, his opposition to a measure so well designed to cany 
his avowed principles into practical operation, is, to say 
the least, somewhat unaccountable. 

The gentleman from Massachusetts was much alarmed, 
too, for the fate of our sugar planters; “ the prosperity of 
Louisiana would be destroyed at a blow.” And how was 
this calamity to be effected ?^ He told us that Spain could 
not accept our terms of reciprocity; that the sugar trade 
with Cuba must be continued under the old duty, which 
was equivalent to about fifty per cent., while Brazil would 
engage with us in a reciprocal Commerce, by w’hich her 
sugar would be admitted at thirty per cent, ad valorem. 
Thus, he says, our whole sugar trade with Cuba, “one of 
the most flourishing and important branches of our com- 
merce/’ would be destroyed. The gentleman must par- 
don me for saying that he has pushed his argument beyond 
his conclusion. He may see it very clearly, sir, but it is 
not so easy for others to perceive how the destruction of 
our sugar trade with Cuba, the most powerful competitor 
and nearest neighbor of Louisiana, can possibly destroy 
the prosperity of pur sugar planters. Nor is it at all pro- 
bable that distant Brazil will ever become, under any cir- 
cumstances,' a rival hajf so dangerous to Louisiana, as an 
immensely productive and fertile island bordering ..on the 
frontier of our sugar-planting region. But the gentleman 
from Massachusetts may dismiss his apprehensions; the 
case he has supposed will never happen. Whether Spain 
can or cannot accept our proposals, the bill will never in- 
terfere with our valuable commerce with Cuba. W e have, 
during the present session, reduced the duty on coffee to 
One cent, a rate far below the maximum of thirty per 
cent.; and before any arrangements could be made with 
Brazil or any other country, that gentleman may be assured 
the duty on brown sugar will not exceed a rate equiva- 
lent to thirty percent, ad valorem. This is a matter which 
the consumers of this country will regulate for themselves. 
We may, in this House, have what understanding we 
please; but the authority of those whom we represent, will 
inevitably overthrow all our potyical plans, whether for 
the preservation of party f or the protection of capital. The 
tax on brown sugar is one of those heavy burdens from 
which the country must be nartially relieved, and it will 
require no inconsiderable effort to prevent the duty from 
being too much reduced. The time is near at hand when 
Congress will be culled upon to adjust a permanent rate of 
duty, in winch the interests of the planters and consumers 
must and will be mutually consulted* A higher tax tlarn 
one equivalent to thirty per cent, ad valorem, ought not to 
be calculated upon by the planters of Louisiana. 

The gentleman from Massachusetts apprehends that 
“ British and French goods would come througlfthe Hanse 
Towns, Holland,” &c- It might be so; but.no harm could 
result from that. They would be liable to the same duty 
as if ilirectly imported, and to forfeiture if an attempt were 
made to introduce them under the provisions of the bill 
proposed. Whenever British manufacturers are disposed 
to run the risk of forfeiture, they have a much^easier chan- 
nel through Canada; where, if successful, they may save 
the. thirty per Cent, levied on importations under the au- 
thority of this measure. But foreign countries would be 
interested to prevent such an evasion of our act; they would 
not willingly permit British or French manufactures to pass 
through their ports, to the exclusion of their own, and 
under the reciprocal privileges secured by such a commer- 
cial arrangement with the United States. 

The last objection urged by the gentleman from Massa- 
chusetts is, in his view, undoubtedly the most formidable* 
He thinks that France and England would desire nothing 
better than to see us make these commercial arrangements 
with foreign powers, while, as he tells us, “boldiug firm- 
ly to their restrictive systems towards us, they would en- 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


991 


Mir 14, W90.] 


Ndrigotim and Imports. 


[H. of H. 


joy, through other nations/ all the. advantages of a total 
relaxation of our system towards them.” It would be for- 
tunate for the United States if the ministers of France and 
Great Britain were to adopt the opinions of the gentleman 
from Massachusetts — if, governed by such- counsels, these 
countries should ‘‘hold firmly to their restrictions” and 
leave us in an undivided reciprocity with other nations. 
Though France and Great Britain might, through necessi- 
ty, be compelled to 44 hold firmly to these restrictions,” 
they would never rejoice to see our navigation actively 
employed in a mutually free commerce with almost all the 
nations of Europe and America. They would hardly be 
gratified to witness the rise of our commerce upon the 
ruins of their Own — to see Portugal, Holland, Germany, 
Prussia, the Hanseatic League, Denmark, Sweden, Nor- 
way, and Russia, with most of the southern nations of | 
America, gradually becoming, for all the substantial uses 
of commerce and navigation, infinitely more important to 
us than all the colonial empire of Great Britain and France 
ever can be to those great navalpowers. It would never 
be a source of congratulation to Great Britain toseethe com- 
merce between Europe and America monopolized by our 
navigation through European ports, where Our flag would 
enjoy all the national privileges which she- enjoys, on a si- 
milar scale, on this side of the Alantic, in Nova Scotia, 
New Brunswick, and Canada. Her ministers know too 
well the basis of British power, to adopt the opinions of the 
gentleman from Massachusetts. They would never sacri- 
fice any portion of her navigation, to bolster up any inte- 
rest incapable of sustaining itself, though encouraged by a 
premium of thirty per cent, ad valorem. 1 They might be 
obliged to yield to political considerations, but they would 
never from choice M hold firmly to their restrictions,” 
while we were securing to ourselves, by a mdre liberal 
policy, the commerce of almost all Europe and America. 

When the proposed measure is' thoroughly examined, 
gentlemen wHl be surprised that it should nave encounter- 
ed so much opposition from Massachusetts. ' That oppo- 
sition has, no doubt, originated more from the apprehen- 
sion of some general reciprocal arrangement with Great 
Britain, than From any very profound knowledge of the 
probable operation of the measure proposed, or the nation- 
al policy on which it is founded. Gentlemen may dismiss 
their fears— whatever partial engagements may be made 
with Great Britain at some future period for the mutual 
benefit of the people of both countries— she can never 
accept the proviaionsof this bill r until one of Its great ob- 
jects is accomplished — -until she ia compelled to abandon 
all the restrictions she has imposed foreign nations in 
their commerce with her whole empire, and to surrender 
her ancient colonial trade system. Her corn laws are not 
the chief impediment— even the powerful landed interest 
j>f England mast ultimately yield to the cries fcnd suffer- 
ings ot an overgrown population. Nor does the difficulty 
arise from any stubborn adherence to a system of high 
duties for the protection of industry; these are fast disap- 
pearing from the statute book. No, sir, ministers are re- 
strained from engaging in a general reciprocal commerce 
with us, by the more imperative considerations of political 
necessity. They dare not disturb their colonial system, 
lest they should excite serious diacbn tents in various por- 
tions of the British empire. After the emancipation of I 
her colonies from the mother country, she transferred to 
her northern provinces, and to Ireland, the privilege of 
furnishing certain staple supplies which had been, before 
the revolution, furnished from this country, and principally 
from New England. Ireland has now for fifty years sup- 
plied her West India colonies with salted provisions; her 
fisheries of the North monopolize the markets of the Bri- 
tish empire; her northern colonies enjoy the advantage of 
discriminative duties, which almost exclude the lumber of 
foreign countries. These, sir, are some of the great diffi- 
culties growing out of a long established colonial system, 


which render it impossible for Great Britain to reciprocate 
a measure so comprehensive as that now proposed, till she 
is compelled to decide on the commercial dissolution of 
her colonial empire; To take from Ireland a privilege 
guarantied by an undisturbed possession of half a century, 
would rouse a spirit of discontent, almost equal to that so 
recently allayed; to touch the commercial monopolies of 
her proud and distant northern colonies, would hazard her 
colonial dominion on this side of the Atlantic. Thus has 
Great Britain, by her ancient plans of monopoly in colonial 
commerce and navigation, voluntarily deprived herself of 
all opportunity to reciprocate general commercial privi- 
leges with foreign nations. Embarrassed as she is with 
this colonial system, she can never engage in any but special 
commercial arrangements; should she, however, ever find 
herself compelled to open the commerce of her whole 
empire to the United fetatps, in accordance with the broad 
and reciprocal provisions of the measure proposed — let 
me tell the gentlemen from Massachusetts, notwithstand- 
ing their violent hostility to the bill, that New England will 
be as deeply interested as any portion of the Union in se- 
curing an unlimited commerce with all the dominions of 
Great Britain. It will be for her to determine whether 
she will sacrifice so large a market for the produce of her 
fisheries, her forests, and her agriculture, merely to per- 
petuate a rate of duty higher than thirty per cent, for the 
protection of her manufactures! Should it ever be in the 
power of Great Britain to disembarrass herself of her colo- 
nial regulations, and to accept the provisions of some mea- 
sure like that under consideration, however it might alarm 
the apprehensive capitalist,. New England would be the 
last section of the Union to deny herself the markets of the 
British empire. But no such event is near at hand; and 
gentlemen may therefore treat the measure proposed by 
the committee With more candor, moderation, and justice. 

In recommending this meSsure, the committee consult- 
ed our national interests alone. They believed that they 
were pursuing a course of policy which had been acted 
upon by the Government since 1815, in our intercourse 
with foreign nations. This is the third of a series of mea- 
sures designed to remove impolitic restrictions on our 
commerce with other countries. The first, of March, 1815, 
proposed to all nations the removal of discriminating du- 
ties of tonnaere and imposts, but limited its operation to 
the direct trade; the second, of May,- 1828, embraced the 
principle of the firsthand offered the privilege of import- 
ing the productions of* every country into the United States, 
to any nation who would grant us corresponding advan- 
tages in their ports: in ether words, a proposal waB made 
by us to all nations mutually to nationalize navigation. 
The measure now proposed removes the last and' only ob- 
struction to our commercial intercourse With foreign na- 
tions. The principle is the same; the only novelty in the 
proposal consists in carrying the rule of reciprocity one- 
step beyond the act- of 1828. 

The privileges of the act of March, 1815, were extend- 
ed by Ifiw and treaty to Great Britain, Russia, Norway, 
the Netherlands, Sardinia, Oldenberg, and the Papal Do- 
minions. National privileges have been reciprocated with 
us In accordance with the principle of the act of ’May, 
1828, by Central America, Denmark, Sweden, the Han- 
seatic League, Prussia, Brazil, and Austria. To all these 
measures, removing our discriminating duties and restric- 
tions on foreign navigation,' the gentleman from Massachu- 
setts decidedly objects. He even ventures to ascribe 
the relative decline in our navigation to this policy*. 1 am 
compelled to say that those who entertain such opinions 
take but a limited view of the question. What, sir, was 
the state of our commercial relations with foreign coun- 
tries when we proposed to abolish our discriminating du- 
ties? We had then, as wc have now, the largest proper^ 
tion of navigation in every branch of our foreign trade, onr 
which were levied abroad discriminating duties of ton- 
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nage and impost, equal to, and In some instances greater | 
than those imposed -on our side. Almost all the valuable j 
importations from abroad came in our own ships, giving us i 
little or no advantage in the discrimination on impost duties ; 
on importations in foreign vessels, while we were charged 
with tonnage duties abroad to seven times the amount of 
those levied on foreign navigation in our own ports. The 
proportion of foreign to American tonnage is now as fif- 
teen to one hundred. What, then, sir, was the arrangement 
which is so much deprecated by the gentleman from Mas- 
sachusetts? A proposition on our pari to relinquish our | 
discriminating duties on foreigp tonnage, provided other 
nations would relinquish a similar charge on seven times 
the amount of American navigation. 1 am at a loss, sir, to 
comprehend how such an arrangement can be considered 
disadvantageous to the United States. The policy contend- 
ed for by the gentleman from Massachusetts might be 
very sound, provided he could regulate the tonnage duties 
not only of this but of every other country. That gen- 
tleman’s system would no doubt operate much to our ad- 
vantage, if we could impose discriminating duties on our 
side, while other nations would indulge us with the privi- 
lege of entering their ports without any such discriminat- 
ing charge. But so long as foreign Governments will take 
the liberty of regulating their discriminating duties for 
themselves, and will impose charges on our commerce and 
navigation precisely equal to the rates we may levy on 
theirs, it is manifestly for our interest that they should be 
mutually abolished. A policy which in effect merely sti- 
pulates with foreign countries for the removal of their 
taxes on the trade and tonnage of this country, can never, 
under any circumstances, be one of the causes of tlie late 
paralyzed condition of our navigation. There is no diffi- 
culty in accounting for the present state of our shipping, 
when compared with its former prosperity, "Or with the 
actual condition of British navigation. We have levied 
enormous taxes on the materials for shipbuilding, and 
have imposed prohibitory duties to destroy our commerce 
with foreign nations. 

The second proposal of this Government took a wider 
range, and essentially departed from those ancient notions 
concerning navigation, which have so long governed the. 
foreign policy of Great Britain. We boldly proposed to 
grant to the ships of all countries all the privileges of our 
national flag in our own ports, in exchange for corre- 
sponding privileges in theirs. They might import not only 
their own produce directly, but the productions of all 
countries, and from any country. This policy had been 
■ introduced, into some of our treaties at an earlier period, 
and waa made the basis of our navigation laws in May, 
1828, without a division either here or in the Senate. 
Such arrangements are unquestionably advantageous to a 
country, situated, as we are, in a position midway between 
Europe on the one hand, and the southern nations of 
America on the other— to a people naturally commercial 
and enterprising— and to a republic already entering the 
lists for naval empire. Great Britain and France dare not 
venture to accept the terms of the act of 1828— our posi- 
tion is too advantageous, and the commerce between a 
temperate and tropical region so natural, that we should, 
under such & treaty, in a very few years, supply the markets 
of these countries with the productions of Mexico, Centra! 
America, Colombia, Brazil, Such proposals can, 

moreover, never be accepted by nations tenaciously adher- 
ing to their ancient navigation laws, and jealous as France 
and Great Britain are of their maritime ascendency. There 
are, however, other powers in Europe ami America, 
whose commercial and naval interests do not conflict with 
ours, and with whom we have already entered into treaties 
on this mutually national basis. The measure now pro- 
posed is absolutely necessary to give full operation and 
* effect to this important branch of our national policy. 

Sir, this is no small s flair, nor to be measured by nar- 


row views and petty calculations of local interest. It is a 
measure of great national . concern— one on which the 
prosperity and power of this country essentially depend — 
and it is urged upon ua by paramount considerations of 
political necessity. It Is for us to determine whether we 
will look on with indifference, while our great competi- 
tors for national power are stretching the arm of commer- 
cial empire into every quarter of the globe. It depends 
on our decision whether we will take advantage of our 
commercial position, and of the colonial embarrassments 
of our rivals, and steadily pursue that liberal line of poli- 
cy which can alone countervail and neutralize all the ad- 
vantages monopolized by nations holding extensive pos- 
sessions abroad. It is in our power, by adopting, a bold, 
j libera], and wise policy in our foreign commercial rela- 
tions, to establish on - a permanent foundation a friendly 
commercial union with nations whose political interests 
harmonize with our own, and who possess no colonial do- 
minions— a union infinitely more durable and powerful 
i than any political alliance whatever. This country can- 
not avoid ultimately adopting the policy now proposed, 
however it may encounter this premature hostility. Re- 
publics never have and never will permanently pursue a 
narrow, unambitious, and selfish policy. We may, for a 
time, sacrifice our national interests, to turn the fluctuat- 
ing tide of an election, or postpone them in a contempti- 
ble struggle for the transient honors of official station; but 
this proud and aspiring confederacy will never consent to 
withdraw from that great contest for naval empire m 
which the commercial world is engaged- Our foreign 
relations are of a pacific and friendly character — we have 
no colonies to defend, to keep in subjection, or involve 
us in distant wars. Our inarch is on the ocean — that must 
ever be the theatre of our contests, and on that, theatre 
we must lay the foundation of our national power. We 
have peculiar advantages in engaging in the contest for 
maritime ascendency. Our great rivals, France and Great 
Britain, are shaqkled with ancient interests at home, and 
colonial dependencies abroad- They are compelled front 
political necessity to decline that mutual commerce which 
may be reciprocated by other nations. We are compa- 
ratively unahackledi and the time is near at hand, when 
we shall be still more free to adopt the reciprocity mea- 
sure now proposed, in our commerce with most of the 
nations of Europe and America. 

The redemption of our public debt must inevitably be 
attended with an adjustment of our impost system of tax- 
ation, better adapted to harmonize the various interests 
of a great confederacy. As we approach that condition 
of our finances and commerce, we snail be better able to 
mature the measure now under consideration, aud to ap- 
preciate the important advantages it. promises to every 
portion of this Union. Gentlemen will pardon me, sir; 

I but, hurried away by their own suspicions, they have not 
paused to appreciate the comprehensive advantages which 
would probably result to this country, should we adopt 
and persevere in the policy proposed. Our southern 
.neighbors are still young, and comparatively unshackled. 
We have a deep and powerful interest in securing upon 
some permanent and equitable basis a mutual commerce 
with Mexico, Central America, Colombia, Brazil, Buenos 
Ayres, Chili, and Peru. We have with these young na- 
tions a commerce of great and growing imparlance — an 
intercourse particularly interesting to our western, mid- 
dle, northern, and eastern States. If gentlemen will 
trouble themselves to examine our exports to these coun- 
tries, they will find them composed almost exclusively of 
the produce of our fisheries, manufactures, and agricul- 
ture — particularly of the two latter. Of these exports, 
a very inconsiderable portion is the produce of the States 
south of the Potomac. It is of no importance, sir, to our 
manufactures to secure their .permanent admission into 
these young countries, tinder commercial arrangements 
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mutually stipulating that prohibitory duties shall be abo- 
lished. An arrangement of that character, for ten years, 
would prove so decidedly advantageous to all parties, that 
it would soon become the permanent basis of our com- 
merce. la it of no consequence, sir, to countries in tem- 
perate latitudes to secure the markets of nations in tropi- 
cal climates? Should no step be taken to secure the 
opportunity of supplying the absolute wants of southern 
Europe and America, and the overgrown population of 
older nations? Our furnishing a home market for our 
agricultural supplies, is an illusion rapidly disappearing; 
it is following the shades of other illusions which have 
temporarily sustained our modern apd incongruous system 
of taxation. Sir, either of our larger central States could 
supply the whole Union with grain; our great Western 
Valley could furnish enough to supply the deficiencies of 
all Europe and America. It is all-important to our agri- 
culture that our commerce should be enlarged, and our 
markets for its productions should be extended in every 
part of the globe. But, sir, the boundaries of this ques- 
tion are not limited by mere commercial considerations of 
securing markets at home or abroad. It is with us a ques- 
tion of national honor, safety, and power. Commerce 
and navigation are the foundation on which these rest. In 
proportion as they flourish, shall we be enabled to keep 
the too aspiring ambition of other nations in check, and 
to protect our national interests, rights, and honor. It is 
a question, sir, whether we shall wisely use the advantages 
which Providence has placed within our reach. Our po- 
sition is admirable for all the substantial purposes of fo- 
reign commerce. Is it not for our interest to look abroad ? 
Is it not our policy to make an experiment at least, to in- 
terpose our country as a medium of commerce between 
Europe and the two Americas? It is impossible to com- 
prehend, in one view, the commercial and political rela- 
tions of all countries — to contemplate the geographical 
position of this confederacy, and to appreciate the bold 
and enterprising character of our countrymen, without 
being sensible of the imperative necessity of exercising a 
liberal and enlarged policy in our commercial intercourse 
with foreign nations. With mutual and intimate commer- 
cial relations with Mexico, Central America, Colombia, 
Brazil, Buenos Ayres, Chili, and Peru to the south— and 
in the east with Portugal, the Italian States, Switzerland, 
Germany, Holland, the Hanseatic League, Prussia, Den- 
mark, Sweden, and Russia — with the privilege of nation- 
ality to our flag in almost all these countries, and with a mu- 
tual and general abolition of prohibitory duties —the navi- 
gation of this country would soon acquire a decided ascen- 
dency through its enlarged employments between Europe 
and both Americas. The flags of Great Britain and 
France would, in a few years, almost disappear in every 
channel of trade that might be secured to us under such 
reciprocal arrangements. They never could successfully 
contend against a (tower enjoying national privileges in so 
many foreign countries on both sides of the Atlantic, and 
substantially monopolizing a commerce with a hundred 
millions of people. These great rival powers would 
either be driven to the necessity of abandoning their co- 
lonial systems and ancient navigation laws, or compelled 
to submit to a decline in their commerce, which would be 
fatal to their naval ascendency. If they persisted in ad- 
hering to their existing policy, their navigation would be 
limited to those direct channels which are marked out in 
their ancient statutes — and the poor monopoly of their 
commerce with their colonial dependencies; while, on 
the other hand, by steadily persevering in the policy now 
recommended, we should soon surpass all nations in the 
extent of our commercial marine — and white thus em- 
ployed in friendly commerce with all countries, we should 
be gradually acquiring a naval ascendency, which would 
be too much respected by all nations, to be voluntarily 
encountered by any one power. 

Vol. VI — 125 


Such, sir, are some of the considerations which have in- 
duced a majority of the Committee on Commerce to report 
this bill for the mature deliberation, not only of this House, 
but of the nation. They ask, at this time, neither its dis- 
cussion or adoption. The time is approaching when this 
policy must be adopted as the basis of our commercial 
relations with foreign countries. Gentlemen have forced 
the friends of the measure into a premature debate upon 
its' merits. I trust, sir, that I have explained its operation 
sufficiently to satisfy the House, that, whatever may boits 
fate at some future session, the measure proposed is at least 
worthy its candid and mature consideration. 

Mr. STORRS, of New York, moved that the bill be 
laid on the table, with the view [he said] that it should not 
be taken up again. 

Mr. CAMBRELENG intimated that, as he would have 
the power to move its consideration any time hereafter, 
should it be laid on the table, he would not oppose the motion. 

| The question was then put on laying the bill on the 
table, and carried by the following vote: 

YEAS. — Messrs. Allen, Anderson, Armstrong, Arnold, 
Bailey, Noyes Barber, John S. Barbour, P. P. Barbour, 
Barringer, Bates, Beekman, John Blair, Bockee, Boon, 
Borst, Brodhead, Brown, Buchanan, Burges, Butman, Ca- 
hoon, Cambreleiig, Campbell, Carson, Childs, Chilton, 
Claiborne, Clay, Clark, Coke, Coleman, Conner, Cooper, 
Cowles, Hector Craig, Robert Craig, Crawford, Crockett, 
Creighton, Crocheron, Crowninshield, Daniel, Davenport, 
Deberry, Denny, Desha, De Witt, Dickinson, Doddridge, 
Earll, George Evans, Joshua Evans, Findlay, Forward, 
Fry, Gilmore, Green, Hal), Hawkins, Hemphill, Hughes, 
Hunt, Huntington, Ihrie, Ingersoll, William W. Irvin, 
Johns, tt. M. Johnson, Cave Johnson, Kennon, Kincaid, 
Perkins King, Adam King, Lecompte, Letcher, Lumpkin, 
Lyon, Mallary, Martindate, Thomas Maxwell, Lewis Max- 
well, McCrecry, McCoy, Mclntire, Miller, Mitchell, Mo- 
nell, Muhlenberg, Nuckolls, Overton, Pearce, Pettis, Pier- 
son, Polk, Potter, Powers, Ramsey, Roane, Rose, Scott, 
Wm. B. Shepard, Aug. H. Sheppard, Shields, Semmes, 
Samuel A. Smith, Ambrose Spencer, Richard Spencer, 
Standifer, Sterigere, Stephens, Henry R. Storm, William 
L. Storrs, Sutherland, Swann, Swift, Taliaferro, Taylor, 
Test, Tracy, Tucker, Vanee, Varnum, Verplanck, Wash- 
ington, Whittlesey, Edward D. White, Wicklifte, Wil- 
liams, Yancey, Young.— 130. 

NAYS. — Messrs- Alexander, Alston, Barnwell, James 
Blair, Chandler, Condict, Crane, John Davis, Drayton, 
Dwight, Edward Everett, Foster, Gaither, Gordon, Ham- 
mons, Harvey, Haynes, Hinds, Hodges, Hoffman, Lamar, 
Lea, Loyall, Lewis, Martin, Randolph, Reed, Richardson, 
Russel, Speight, Strong, Wiley Thompson, John Thom- 
son), Trezvant, Vinton, Wayne, C. P. White, Wilde.— 38. 

The House took up the amendments of the Senate to 
the bill reducing the duties on tea, coffee, and cocoa, and, 
after some explanation thereof by Mr. VERPLANCK, 
concurred therein. 

[The principal amendment is to extend the provisions 
of the bill to teas now imported, which shall remain in 
warehouse when the act goes into operation.] 

REMOVAL OF THE INDIANS. 

The House then resolved itself into a Committee of the 
Whole on the ptate of the Union, Mr. Wicium in the 
chair, and resumed the consideration of the bill “provid- 
ing for an exchange of lands with the Indian tribes, and 
for their removal west of the river Mississippi.” 

Mr. LUMPKIN was entitled to the floor; but, [he said] 
considering the circumstances under which be obtained it 
yesterday, he felt it his duty to resign it to Mr. Bill, who 
had not finished his remarks. 

Mr. BELL then rose, and, after acknowledging the cour- 
tesy of the gentleman from Georgia, proceeded with the ar- 
gument which he commenced yesterday, and addressed the 
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committee about five hours on the various questions pre- J 
seated by the bill, and connected with our Indian relations. 
When he concluded. 

On motion of Mr. STORRS, of New York, the commit- 
tee rose. 


Saturday, Mat 15, 1830. 

SALT. 

Mr. TALIAFERRO moved that the House take up the 
resolution laid on the table by him yesterday, proposing 
a repeal of the duty on salt. 

Mr. EARLL, of New York, demanded the yeas and nays 
on the question of consideration, and they were ordered. 

Mr. BARRINGER rose to state that he had a substitute 
for the resolution, which he should offer wh^n in order. 

Mr. CONNER called the attention of the Chair to a re- 
solution on this same subject, which he had laid on the 
table at an early period of this session, which, he presumed, 
would preclude the present one, while that was unacted on? 
but 

The SPEAKER, on a reference to Mr. C.’s resolution, 
stated that it did not cover the ground of 'the present one 
sufficiently to preclude its previous consideration. 

The question, “ Will the House now consider the reso- 
lution ?” was then put, and decided in the affirmative by 
the following vote: yeas, 90 — nays, 76. 

Mr. TALIAFERRO then rose, and said "H was not his 
purpose to enter into any discussion of the resolution. His 
purpose [he said] would be fully answered in having put 
this proposition into the possession of the House. This 
course was dictated to him by several considerations, by 
the late period of the session, and by the late elaborate] 
debate of the question by the House.* It would, after that] 
full and recent discussion, be a trespass on, if not an insult 
to the House, were he now to go into an argument of the! 
question. Declining, therefore, to enter into a discussion 
of the subject, he rose to do what he had never before 
done in his life. He had for forty years been in some legis* 
lative body or> other, and in all that time he had never 
moved an adjournment, had never called for the y'eas anc) 
nays, or for the previous question. As, however, the pro-* 
position which he had submitted was simple and distinct,* 
untrammelled with any other matter, and fully understood,' 
he would call for the previous question. 

Mr. VINTON moved a call of the House. 

Mr. DAVIS, of Massachusetts, asked for the yeas and 
nays on this motion, and thev were ordered. 


Mr. BARRINGER requested Mr. Taliaferro to with -[countenance or support 

l: r. ii ; .* _ a u «• . ' >* ^1. 11 1 ‘ a! », 


Mr. MARTIN. Rather than consume the time of the 
House in taking the yeas and nays, he would withdraw his 
motion; but 

Mr. DAVENPORT, of Virginia, renewed the motion? and 
The question was taken on suspending the rule, and de- 
cided in the negative by yeas and nays: yeas, 67— nays, 90. 

REMOVAL OF THE INDIANS. 

The House then resolved itself into the Committee of the 
Whole on the state of the. Union, Mr. Wicklifpe in the 
chair, and resumed the consideration of the bill “provid- 
ing for an exchange of lands with the Indian tribes within 
the several States and territories, and for their removal 
west of the Mississippi river.” 

Mr. STORRS said, tliatjf he had believed that the real 
object and only effort of the bill was to further the policy 
of providing a country beyond the Mississippi for such of 
the Indian tribes as might be inclined, of their own free 
choice, to remove there, he should have cheerfully given 
his support to the measure. For [said Mr. 8.] 1 heart Iv 
respond to the* opinion expressed by the honorable mem- 
ber at the head of the Committee on Indian Affairs, who 
spoke yesterday, [Mr. Bkll] that no philanthropic man 
can look at the condition to which these unfortunate peo- 
ple have become reduced, by a combination of circum- 
stances which now press upon them in some quarters 
with intolerable severity, without fervently wishing that 
they were already removed far beyond the reach of the 
oppression — and, I was about to say, the example of the 
white man. 1 hope that I am too well aware of the re- 
sponsibility of the country to the opinion of the world, 
^awl too sensible of the duties w’e owe to these people, to 
be found resisting any measure here, which may redly 
improve their condition, or encouraging them to reject 
any propositions of tlie Government which may be offend 
to them for their free acceptance or refusal. But, sir, 
although the bill now before you presents nothing on its 
face, which, on a superficial examination, appears to be 
objectionable, yet we cannot shut our eves, if we woult, 
to the circumstances which have brought this subject be- 
fore us at the present session. The papers before the 
House have, convinced me that it is chiefly intended awl 
expected to come in aid of the measures recently taken 
by the States along the southern line of the Union, for 
removing the Indian nations within their l*.mils from the 
country which they now occupy? and, finding a purpose 
teo unjust to these people, and so mischievous to the repu- 
tation of the country, lurking under it, I cannot give it my 


draw his motion for the previous question, to allow him to 
submit his substitute, understood to embrace a gradual 
reduction of the salt duty, a reduction of the duty on mo- 
lasses, and some other modifications of the tariff, which 
would probably meet with genera] approbation. 

Mr. TALIAFERRO was proceeding to explain why he 
did not accede to the request of the gentleman from North 
Carolina, when the Chair reminded him that no debate was 
in order pending the questions which had been made. 

Tiie call of the House was sustained by yeas and uays — 
90 to 76? but 

-> It appearing by the vote that the House was pretty full, 
the call was dispensed with, on motion of Mr. STRONG. 

Here the hour allotted for the consideration of resolu- 
tions haring elapsed, 

Mr. MARTIN said, if any thing was to be done on the 
subject of this resolution at all, during the session, it must 
be done at once. He therefore moved that the rule be 
suspended, and the discussion allowed to proceed. 

The SPEAKER. The gentleman is aware that it re- 
quires two thirds of the House to suspend a rule. 

Mr. MARTIN. I am aware of that, sir. 

Mr. VINTON demanded the yeas and nays on suspend 
mg the rule. 


H shall leave it entirely to others to examine tlmt pobcj 
which affects to improve the moral condition of the In- 
dians by removing them into the western forests, 
dismiss that part of the subject with the single remark* 
that the President has furnished us, in his message at the 
opening of the session, with a fair commentary upon that 
scheme of Indian improvement. He says, that, “profess- 
ing a desire to civilize apd settle them, we have, at the 
same time, lost no opportunity to purchase their lands 
and thrust them further into the wilderness” — that, “ by 
this means, they have not only been kept in a wandering 
state, hut been led to look upon us as unjust at:d indi- 
fferent to their fate. Thus, though lavish in its expemlturc 
upon the subject, Government has constantly defeated 
own policy; and the Indians, in general, receding fuith tr 
and further to the West, have reta ned tlibir savage ha- 
bits.” He then recommends to us that we should »t 
apart an ample portion of our western territory, bcyo» 
the limits of Missouri and Arkansas, for the reception 0 
all the tribes of Indians now within the States-- nbou 
sixty thousand— -secure them the country, where w 
they may enjoy Governments of their own choice, 
where “the benevolent may endeavor to teach them ta 
arts of civiTzation, ard, by promoting union ar.d harn | cf , y 
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among them, to raise up an interesting commonwealth. The last administration was then required by Georgia, in 
destined to perpetuate the race, and to attest the humanity a tone at least decisive of her intention, to persevere in her 
and justice of this Government.” own views of the obligation of the compact df 1802, to 

Wc are fortunately able, sir, to ascertain clearly the extinguish the Cherokee title to the lands held by them 
state of things which has induced the Executive to re- within that State, and which were covered by the treaty 
commend this policy to us so earnestly at the present of Holston. The administration repeated its efforts in 
time. There can be no mistake in the history of our re- good frith, to induce the Cherokees to treat; but they 
lations with certain Indian nations, which has brought resisted all the temptations held out to them, refused to 
this subject before us at this session. It is fully spread enter into any negotiation, and claimed, on their own part, 
upon the official documents of the House for some few the protection of the plighted faith of the Government, 
years past; and I shall proceed to call your attention to It was time for the administration to pause, at least — and 
such parts of them as, I trust, will lead us to the only safe examine well the ground on which the Government stood, 
and honorable conclusion to which we ought to come upon The scenes of 1825 were still fresh in the recollection 
this whole matter. - — v of all. The blood of Macintosh and his fellow-chief was 

By the fifth article of the treaty of New York, of the Wet scarcely dry upon the earth, and the smoke of their 
7th of August, 1790, the United States solemnly guaran- habitations had scarcely ceased to curl above the tops of 
tied to the Creek nation all their hinds beyond the bounda- fchc forest. But the Government continued its efforts in 
ry then established. ~ The treaty of Holston, of the 2d ‘.the true spirit of its obligations to Georgia, until it became 
of July, 1791, with the Cherokee nation, was also entered evident that it was in vain to hope or look for success, 
into, under the administration of General Washington, for The Cherokees remained inflexible, and the perseverance 
the purpose of quieting forever the collisions which had of Georgia placed the administration in a situation in which 
taken place between that nation and the adjoining States, it was more probable that they might soon be called on to 
After fixing a new and definite boundary between their ‘preserve the frith of the country plighted to the Chero- 
Lmds and these States, and obtaining from the nation its kees, in the solemn pledge given to that nation, under tlie 
express acknowledgment that they were under the pro- administration of General Washington, for the integrity of 
tection of the United States, and of no other sovereign their country. 

whatever; that they should hold no treaty with any fo* In this condition of things, Georgia put forth her tiki- 
reign power, individual States, or with individuals, and matum, and passed her resolutions of the 27th December, 
stipulating for the restoration df prisoners, the treaty con- 1827. In these she declared her right to extend her au-lj 
tains the following article: thority over the whole Indian country; to coerce obedience! 

“ Art. 7. The United States solemnly guaranty to the to it; and openly asserted that she could rightfully take) 
Cherokee nation all their lands not hereby ceded.” * possession of the Cherokee lands at her own will and plea-* 

By the compact with Georgia, of the 24th of April, sure. During the last year, she has followed up these; 
1802, on the surrender of her claims to the country west claims, and annexed their country to the adjacent coun- 
of her present limits, the United States stipulated to ex- ties; she has extended her laws over the Cherokees, and 
tinguish, at their own expense, for the use of Georgia, the coupled with them a peculiar code, framed for that pur- 
Indian title to their lands within that State, as early as it pose, and applicable to the Indians only. Of the opera- 
could be “ peaceably obtained, on reasonable terms. ” tion and charactei^of these laws, I shall say something 
This article of the compact also recited, that, for acquiring before 1 sit down. 

a part of these lands, the President (Mr. Jefferson) had . There has been some complaint, on the part of Georgia, 
directed tliat a treaty should be immediately held with that, from the commencement of her collision on this sub* 
the Creeks. There seemed to be no doubt, therefore, ject with the former administration, she has been much 
originally, between the parties to this compact, as to the misunderstood, and often greatly misrepresented. It is 
manner in which it was to be executed on the part of the fair and candid, therefore, that, on this occasion, and in 
General Government. This treaty was accordingly holden this House, the principles on which she has relied to sup* 
on tlie 16th of June, 1892, and the kings, chiefs, head port her measures, should be stated by herself; that she 
men, and warriors of the Creek nation, assembled in should be heard in her own words; and that, if she fails to 
eouncil, ceded to the United States an extensive tract of be convinced, the doctrines on which she has rested her 
country. The commissioners plenipotentiary, who held pretensions may be no longer mistaken, or her principles 
this treaty”, were nominated to the Senate, ami their ap- misrepresented. I shall not trus^ myself to state them 
pointments confirmed. By another treaty with the Creeks, from recollection, and must ask the committee to indulge 
(November 14th, 1805,) they ceded other lands to die me in reading some extracts from the proceedings of her . 
United States, which also passed ,to Georgia. Other Legislature in 1827. A joint committee of that body, to/ s ' 
treaties have followed with this nation, not essential to be whom the Governor's message relating to “the acquisition) 
now considered, until the administrations of Mr. Monroe of the Georgia lands, at present in the occupancy of the< 
and Mr. Adams, when they persisted in refusing to sell Cherokee Indiana, and the absolute and jurisdictional right* 
any more of their lands. Georgia had, in the mean time, of the State to the same,” had been referred, reported \ 
strenuously required of the General Government the ful- that they had given that subject the most mature and de- * 
filment of its pledge under the compact of 1802. But liberate c©tti«ration, and accompanied the report with 
all the efforts of the Government to induce the Creek na- an elaborate exposition of tlie principles on which they 
tion to part with their lands had failed, until the execution founded certain resolutions submitted with it. The whole 
of the articles at the Indian Springs, In 1825, by Macln- argument is finally recapitulated, with a comprehensive- 
tosh and some other chiefs, who assumed to represent the ness and clearness which relieves me from reading the 
Creek nation on that occasion. Wc all know the tiielan- .whole report. 

choly catastrophe which immediately followed, and which 1 “Before Georgia,” says this report, “became a party 
all of us must wish could be forever forgotten. The ca- to the articles of agreement and cession of 1802, she could 
families which befell the Creeks filled them with terror, rightfully have possessed herself of those lands, either by 
They were in some degree quieted, after great difficulty, negotiation with the Indians, or by force; and she had de- 
ancl very painful measures, on the part of the General Go- termined to do so; but by this contract she made it the duty 
vemment, towards Georgia; and found, at last, that their of the United States to sustain the expense of obtaining for 
only hope of peace and future security was in listening to her the possession, provided it could be done upon rea- 
thc benevolent councils of the administration. They sonable terms and by negotiation. But, in case it should 
finally surrendered the remnant of their lands to Georgia, become necessary to resort to force, this contract with the 
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United States makes no provision; the consequence is, that 
Georgia is left untrammelled, at full liberty to prosecute 
her rights in that point of view, according to her own dis- 
cretion, and as though no contract had been made. Your 
committee, therefore, arrive at this conclusion, that, ante- 
rior to the revolutionary war, the lands in question belong- 
ed to Great Britain; that the right of sovereignty, both asi 
to dominion and empire, was complete and perfect in her; 
that the possession of the Indians was permissive; that they 
were mere tenants at will; and that such tenancy might 
have been determined at any moment, either by negotia-i 
tion or force, at the pleasure of Great Britain; that uponj 
the termination of the revolutionary war, and by the treaty! 
of peace, Georgia assumed all the rights ana powers in 
relation to the lands and Indians in question, which there- 
tofore belonged to Great Britain; that since that time slid 
has not divested herself of any right or power in relation 
to the lands now in question, further than she has in rela! 
tion to all the balance of her territory; and that she is now 
at full liberty, and has the power and right to possess her- 
self, by any means she may choose to employ, of the lands 
in dispute, and to extend over them her authority and laws. 
Although your committee believe that the absolute title to 
the lands in controversy is in Georgia, and that she may 
rightfully possess herself of them, when and by what means 
she pleases, yet they would not recommend an exercise of 
that right until all other means fail. We are aware that 
the Cherokee Indians talk extravagantly of their devotion 
to the land of their fathers, and of their attachment to tlteir 
homes; and that they have gone very far towards convinc- 
ing the General Government that negotiation with them, 
with the view of procuring their relinquishment of title to 
the Georgia lands, will be hopeless; yet we do confidently 
believe that they have been induced to assume this k>fiy 
bearing, by the protection and encouragement which has 
been afforded them by the United States, and that they 
will speak a totally different language, if the General Go- 
vernment will change its policy towards them, and apprise 
them of the nature and extent of the Georgia title to their 
lands, and what will be the prohable consequence of their 
remaining refractor}*. 

“ Your committee would recommend that one other, 
and the last appeal be made to the General Government, 
with a view to open a negotiation with the Cherokee In- 
dians upon the subject; that the United States do instruct 
their commissioners to submit this report to the said In- 
dians; that if no such negotiation is opened, or if it is, and 
proves to be unsuccessful, that then the next Legislature 
is recommended to take into consideration the propriety 
of using the most effectual measures for taking possession 
of and extending our authority and laws over the whole 
of the lands in controversy. Your committee, in the true 
spirit of liberality, and for the purpose alone of avoiding 
any difficulty or misunderstanding with either the Gene- 
ral Government or the Cherokee Indians, would recom- 
mend to the people of Georgia to accept any treaty that 
may be made, between the United States and those In- 
dians, securing to this State so much of the lands in ques- 
tion ns may remain, after making reserves for a term of 
years, for life or forever, in fee simple, to the use of par- 
ticular Indians, not to exceed in the aggregate one-sixth 
part of the whole territory. But if all this will not do; 
if the United States will not redeem her pledged honor; 
and if the Indians continue to turn a deaf ear to the voice 
of reason and friendship; we now solemnly warn them of 
the consequences. The lands in question belong to Geor- 
gia — she must and she will have them. Influenced by the 
foregoing considerations, your committee beg leave to offer 
the following resolutions: 

*« Resolved, That the United States, in failing to procure 
the lands in controversy as early as the same could be done 
upon peaceable and reasonable terms, have palpably vio- 
lated their contract with Georgia, and arc now bound, at 


all hazard, and without regard to terms, to procure said 
lands for the use of Georgia. 

Resolved, That the policy which has been pursued by 
the United States towards the Cherokee Indians, has not 
been in good faith towards Georgia; and as all the difficul- 
ties which now exist to an extinguishment of the Indian 
title, have resulted from the acts of policy of the United 
States, it would be unjust and dishonorable in them to take 
shelter behind these difficulties. 

“ Resolved, That all the lands appropriated and unap- 
propriated within the conventional limits of Georgia, be- 
long to her absolutely; that the title is in her; that the In- 
dians are tenants at her will; that she may at any time she 
pleases determine that tenancy, by taking possession of 
the premises; and that Georgia has the right to extend her 
authority and laws over the whole territory, and to coerce 
obedience to them from all descriptions of people, be they 
white, red, or black, within her limits.” 

This report and these resolutions were agreed to hy both 
branches of the Legislature, approved by tbe Governor, 
transmitted to the President under the late administration, 
and are among the papers of this House. They were sent 
here by the President, in 1828, in answer to a resolution 
offered by a gentleman from Georgia, [Mr. Wilde.] 

1 have not been able to ascertain whether or not the 
late administration complied with the suggestion contained 
in this report, that these proceedings of the State of Geor- 
gia should be laid before the Cherokee nation; but the pa- 
pers on your table - will enable ua to judge how far the pre- 
sent administration has, in furtherance of the policy and 
views of Georgia, changed the former policy of the Go- 
vernment, and apprised the Cherokees of the nature and 
extent of the Georgia title to their lands, and what the 
probable consequences would be of their “remaining re- 
fractory.” 

Against all these pretensions of Georgia the Cherokee 
nation have protested to the present administration as well 
as to the last. They have asserted the inviolability oftheir 
treaties, and invoked the faith and demanded the protec- 
tion of the Government. They have received the answer 
of the present Secretary of the Department of War and 
the President. They have Anally appealed to this House, 
and offered their memorials here as their last refuge from 
the calamities which they believe await them after we shall 
have turned them away. S peaking of their case, the Presi- 
dent says in his message: “A portion, however, of tbe 
southern tribes, having mingled much with the whites, 
and made some progress in the arts of civilized life, l» vc 
lately attempted to erect an independent government with* 
in the limits of Georgia and Alabama. These States, claim- 
ing to be the only sovereigns within their territories, ex- 
tended their laws over the Indians, which induced the 
latter to call on the United States for protection. Under 
these circumstances, the question presented was, whether 
the General Government had a right to sustain these peo- 
ple in their pretensions.” 

It is to be deeply regretted that before the President as- 
sumed the power to decide against the Cherokee nation, 
the interestingquestions, which were thus presented under 
the constitution, laws, and public treaties of the country, 
he had not submitted the whole matter to Congress as ha 
constitutional advisers, or at least to the Senate, with the 
view of disposing of these difficulties by amicable negotia- 
tion. It seems that it was expected at one time that th» 

would- have been done. The Superintendent of Indian 

Aff airs, in the War Department, in a letter of the 11th ot 
April, to the Cherokee delegation, says; “ The 8? creto *J . 
War is not now prepared to decide the question involved in 
the act of the Legislature of Georgia, to which you refer,® 
which provision is made for extending the laws of Georg 1 * 
over your people after the first of June, 1830. It is a q u€S | 
tion which will doubtless be the subject of congre*» on i 1 j 
inquiry, and what is proper in regard to it will no dww 
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be ordered by that body.” I regret that this disposition tion of the United States. The treaties of this Govern- 
of the subject bad been made. These questions might ment, made with them from its first organization and under 
doubtless have been safely trusted to Congress. But if every administration, to which they have solemnly ap- 
tliis was ever the intention of the Government, it appears pealed for their security against these fatal encroachments 
to bare been soon abandoned. On the 18th of April, and on their rights, have been treated as subordinate to the ' 
within a week after Colonel McKenney’s letter, the Secre- laws of these States, and are thus virtually abrogated by . 
tary of the Department of War informed the Cherokee the Executive Department. The President has assumed • 
delegation, that, since that communication to them, he had the power to dispose of the whole question, and the mes- \ 
conversed freely and fully with the President, and had sage proposes to us little more than to register this exe- j 
been directed by him to submit to them his views on the cutive decree. This has seriously embariasaed the whole 
whole subject. He then explicitly tells them that their subject. It is to be feared that insuperable obstacles have . 
claims to the protection of the Government, under these been thus interposed to the fair and unbiassed action of 
treaties and the laws of the United States, against the the House, and the full and free expression of its opinion, 
operation of the laws of Georgia, could not be recognised. We are called upon and constrained to act under a moral 
1 shall riot now call the attention of the committee to the coercion, extremely unfavorable to an impartial examine 
doctrines assumed by this department, further than to read tion of the questions before us. I well know the strength 
one or two extracts from this letter to the Cherokee de- of the moral influence of any opinion, of the Executive 
legation. Department of this Government, and 1 feel the weight of 

“To all this,” says the Secretary, “there is a plain and it on this occasion. But l hope that this House feels tog 
obvious answer, dcducible from the known history of the deeply its own responsibility to the country, to suffer this 
country. During the war of the revolution, your nation influenceto.be felt here against the solemn convictions of 
was the friend and ally of Great Britain; a power which its judgment. Butthese questions must now be examined 
then claimed sovereignty within the limits of what con- here. We roust adopt the measure before us, and in that 
stituted the Thirteen United States. By the declara- way sanction all that has been done, and all which shall 
tion of independence, and, subsequently, the treaty of 1783, follow, or reject it, and leave the responsibility to those 
all the rights of sovereignty pertaining to Great Britain who have assumed it. It is the more to be lamented that 
became vested respectively in the original States of thw this decision of the Executive was made so hastily, since 
Union, including North Carolina and Georgia, within whose there was no necessity of acting definitively upon it be- 
territorial limits, as defined and known, your nation was fore Congress would have convened. The laws of Georgia 
then situated. If, as is the case, you have been permitted were not to have gone into operation immediately. If the 
to abide oil your lands from that period to the present, first determination which seems to have been taken had 
enjoying the right of soil and privilege to hunt, it is not not been unfortunately abandoned, and the States con- 
thence to be inferred that this was any thing more than a cemed had been frankly advised that this subject was to be 
permission growing out of compacts with your nation, referred to Congress, we should have been left free to de- 
nor is it a circumstance whence now to deny to those vise some prudent and just course, by negotiation or legis- 
States the exercise of their original sovereignty.” After tion, which might have quieted all parties, and preserved 
further explaining, to the Cherokees the views of the the public faith unblemished. It is unfortunately now too 
President, the Secretary continues: **But suppose, and it late to expect that any such course could be proposed with 
u suggested merely for the purpose of awakening your the slightest hppe of success. There is no reason to be- 
better judgment, that Georgia cannot and ought not to lieve that the Executive Department is desirous to retrace 
claim the exercise of such a power, what alternative is its steps, and it is decisively avowed that these States have 
presented ?” He then explicitly says that if any collision unalterably determined to proceed to the extremity of a 
should arise, even on this admission that Georgia was thus strict execution of these laws in the face of the guaranties 
in the wrong, the claims set up by them under their of our treaties. We must meet the case then here as we 
treaties for protection, cannot even then be recognised; find it The message has invited us to examine it freely; 
and as to the interference of the Executive under the laws ancl, if I am not greatly mistaken, the decision of this' 
of the Union or these treaties, he adds, “The President House upon the measure now before it will involve mo* 
cannot and will not beguile you with such an expectation;” mentous consequences, for good or evil, to the reputa- * 
and finally tells them, “ No remedy can be perceived, tion of the country. While we have been sitting in these 
except that which frequently heretofore has been submit- seats, deliberating on this' matter, or rather sleeping over 
ted for your consideration — a removal beyond the Missis* it, the intercourse laws have become a dead letter in the 
sippi, where alone can be assured to you protection and statute book. While the Cherokee delegation have been 
peace. It must be obvious to you, and the President lias at our door, anxiously waiting to know the fate of their • 
instructed me again to bring it to your candid and serious nation, bajuls of profligate men have intruded them- 
consideration, that to continue where you are, within the selves upon- their people, and seated themselves down . 
territorial limits of an independent State, can promise you upon their lands. I know that this is not done under the 
nothing but interruption and disquietude.” About the authority of Georgia, or by the countenance of the autho- 
sarne time, I find that in a talk delivered by the President rides of that State, but our agent has .informed us that 
to the Creek nation, through their agent, he told them that , these intruders liave taken courage in their aggressions, 
where they now reside, their “ white brothers” always from the laxity of opinion prevailing in regard to Indian 
claimed the land, and these lands in Alabama happen to be j rights. A state of violence, disreputable to the country, 
the lands of the United States. He further informed them j exists there. Blood has already been shed. One of the 
that his “ white children” in Alabama bad extended their | Cherokees has been slain in open day. The forces of the 
laws over their country, and that, if they remained thctfc^Government have very lately beeu sent there to preserve 
they must submit to these ,laws. I believe, sir, that this f the public peace, and there are some thousands of Jawless 
bill owes its origin, at this time, to this state of things, and ’adventurers prowling through their country, digging for i 
that its chief policy is to co-operate with these States in. Cherokee gold, and quarrelling among themselves for the 
the acquisition of the benefits which they expect to attain} division of the spoil. I am not at all surprised that out* 
to themselves by the removal of the Indians. , rages of this sort have been renewed there. They were 

By the course adopted by the Executive, and the princi-,to have been expected, and are nothing more than the 
pies on which he has thus assumed to act on his own re- obvious consequences which must have certainly followed 
sponsibility, without consulting Congress, these Indian na- the least relaxation of the former policy of the Govem- 
tionsliave been substantially placed without the protec- j ment. The protection which these unfortunate people 
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have demanded of us, has failed to secure them against 
these evils. 

By surrendering the question of sovereignty, the Exe- 
s' cutive has, for all substantial purposes, virtually surren- 

S * dered the treaties too. The intercourse laws of the 
United States are nullified with them. For until this was 
done, the right of these States to extend their laws over 
the Cherokee nation and their country was not sustain- 
able. It has become necessary, therefore, for those who 
justify what has been done, to go one step further, and 
! deny the validity of the intercourse laws apd the trea- 
' ties too. That ground has accordingly been taken, and 
gravely attempted to be sustained. If it be well founded 
m any principles of our political system, there is indeed 
no redress for those who have trusted to us. We shall 
have ensnared them in our toils. We have allured them 
6n to their destruction. These unsuspecting victims of| 
their generous confidence in our faith must be left to 
bear the calamities which threaten them as they can, or’ 
perish under them. They have grievously complained 
of us, and the country has deeply felt the reproaches of | 
our good faith, which these complaints could not have 
failed to inspire in an enlightened and Christian commu- 
nity. The obligations of our treaties have never been so 
/ understood or acted upon before. The events which have 
followed have shocked the public feeling, and agitated 
'’the country. It requires no sk.il! in political science to 
i interpret these treaties. The plainest man can read your 
: solemn guaranties to these nations, and understand them 
' for himself. I can tell the gentleman from Tennessee, 
[Mr. Bell] that he is greatly mistaken in supposing that 
the excitement which prevails is nothing more than a 
puling sensibility, or that it is to be attributed to religious 
fanatics or aspiring politicians. The memorials on your 
tables will show you the names of the warmest friends of j 
' this administration. Able civilians and sound statesmen 
\ believe you to be ii/ the wrong. Pious men of all de- 
; nominations have been afflicted by what has passed, and 
: the consciences of the purest patriots in the country have 
been wounded. 

In my humble opinion, sir, Georgia has had no reason 
to complain of us, or to accuse the General Government 
.of a disinclination to promote her interests as far as it 
could have been done in the true spirit of our engage- 
ments to her, and without violating our good faith to the 
Cherokees. To say nothing now of her original title to 
the country west of her present limits, (for wc assumed 
thajt to be in her by the compact of 1802,) we made her 
what was then considered and accepted as a fair com- 
pensation for its surrender. We have since burdened 
the treasury with a heavy charge from the proceeds of 
what we acquired, for the extinguishment of private 1 
claims under titles derived from her Legislature. The 
amount paid to these claimants and to Georgia was seven 
millions and a quarter of dollars. In the execution of this 
compact, I am informed that we have since extinguished 
the Indian title within her limits to more than twelve mil- 
lions of acres, and at an enormous expense. I am ready 
now to vote any further amount that may be necessary to 
carry it into effect honorably, in the spirit in which it lias 
always been executed. This is to be done by treaty. 
The very delay which has taken place in its complete exe- 
cution, Trom the second year of Mr. Jefferson's adminis- 
tration to this time, (independently of its obvious meaning 
on the face of it,) conclusively shows the sense in which 
it has been understood and acted upon under all adminis- 
trations. There can be no administration, *or any one 
here, who does not feel and acknowledge our obligation 
to execute it faithfully. But Mississippi and Alabama 
stand in a different relation to us. As we extinguish the 
Indian title to the lands in these States, they become the 
domain of the General Government. We have entered 
iuto no engagements with them to do this faster than the I 


general interest of the country requires it to be done, but 
we have in that respect pursued a liberal policy towards 
them. We have purchased in these Stales about forty 
millions of acres. There have been surveyed for sales, 
which have rapidly progressed, nearly nine millions in 
Mississippi, and more than twenty-two millions in Alabama, 
before 1827. 

I have* been inclined to think, sir, that, under all the 
circumstances, some of the new States were admitted into 
the Union before they had acquired a sufficient popula- 
tion and strength to support their State governments with 
advantage ana convenience to themselves. I am not now 
disposed to complain of it. I have cheerfully voted for 
the admission of them all since I have had the honor of 
a seat in this House, and an enlightened policy required 
that we should have dealt generously with those by whose 
enterprise our immense forests had been reclaimed from 
the waste in which they lay, and who had curried with 
them, and are still extending' to our remotest borders, our 
free institutions, our laws, and, I hope, our virtues too. 
There can be no more cheering sight to any patriotic man, 
and the friends of free government every where can have 
no surer confidence in the stability of our institutions, and 
die triumph of that consoling example which we hold out 
to mankind of the blessings of regulated liberty, than to 
view the success of that policy which has planted around 
us that flourishing circle of free States. But their early 
admission into the Union imposed upon them the burden 
of supporting independent governments when they were 
not yet well able to bear taxation, and while their resources 
were too much exhausted in payments for the public do- 
main. These circumstances have given rise to pressing 
claims upon us. But it was our fault, if there was any, 
as well as theirs, and has imposed upon us the duty of pur- 
suing a liberal policy towards them, which I think we have 
been disposed to fulfil honorably. The great extent of 
public lands within their limits has been made a source of 
uneasiness in some quarters. While we have been deal- 
ing generously with them here, insidious attempts have 
been made to mislead tfieir feelings, and entice them into 
false views of their rights, and lax notions of political mo- 
rality. Restless men and artful demagogues have laid 
hold of this matter to serve their private ends, by teething 
them to contemn their own good faith, and to look upon 
the General Government as a hard master. 

[Mr. LEWIS, of Alabama, requested Mr. STonastoyield 
the floor, that he might say a word in regard to that 
State. Mr. S. gave way, and Mr. Lewis said that if the 
gentleman from New York included the State of Alabama 
in his remarks, he would inform the House, that though a 
report was once made in her Legislature, to which Mr. S. 
may have referred, yet it was promptly rejected in both 
branches by very large majorities. 

Mr. STORRS said that he had no reference to the State 
of Alabama. He was not aware that such a report had 
ever been made in her Legislature, and was glad to find 
that it was disposed of there in a manner so honorable to 
ttye character of the State. Mr. S. said that he owed an 
apology to the committee for introducing this topic at all, 
on the present occasion. He had seen doctrines started 
in some quarters on that point, which were calculated to 
do mischief? but he believed that they might safely be 
left to the reprobation which they would be sure to meet 
with from the good sense and integrity of the people of 
those States to whom they had been addressed.] 

Mr. S. resumed. In the message of the Executive, in* 
forming us What had been done, he has given us his rea- 
sons, too, for the course which has been taken on his part- 
We are thus enabled to examine the principles on which 
that department has acted, and to determine more satis- 
factorily how far they sanction the doctrines which have 
been there assumed. While the President has very' justly 
said that H would be as cruel as unjust to compel the In- 
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dian nations to abandon their country, and seek a new 
home in a distant land, he has explicitly stated, too, that 
“they should be distinctly informed that, if they remain 
within the limits of the States they must be subject to 
their laws” — and that, “ in return for their obedience as 
individuals, they will, without doubt, be protected in the 
enjoyment of those possessions which they have improved 
by their industry. But,” he adds, “ it seems to me vision- 
ary to suppose that in this state of things claims can be al- 
lowed on tracts of country on which they have neither 
dwelt nor made improvements, merely because they have 
seen them from the mountain, or passed them in the 
chase.” These are the doctrines of the Executive, in the 
words of the message. They are little short of a copy of 
their original, and 1 might almost as well have read them 
from the report and resolutions of Georgia. These are 
doctrines, too, which the United States set up in the face of 
the treaty of Holslon! The guaranty of that treaty, sir, 
was to the Cherokee nation, and to the lands of the nation, 
and not to individuals. Now, what, on the other hand, is 
the palpable operation, indeed, I may say, the express 
enactments of the laws of Georgia, but to annihilate com- 
pletely the political capacity, and abolish the Government 
of the Cherokees, and reduce them all to individuals ? 
Tliers is to be no longer any nation there. . In the lan- 
guage of the message, they are to receive protection here- 
after u like other citizens”— of Georgia, 1 presume — and 
not from the United States. The other parly to our 
treaty no longer exists. The bill before you follows out 
these principles, and authorizes the President to purchase 
the improvements on the lands of the Cherokee nation 
from the individuals who happen to cultivate them for the 
time being, tinder their own regulations among them- 
selves, and expressly prohibits any Cherokee from re*oc- 
eupying them afterwards. These lands then pass to 
Georgia under our compact. The Executive has express- 
ly yielded to Georgia the power to accomplish this object, 
by the extinction of the national capacity of the Cherokees 
under her laws. It is an idle waste of words to enter upon 
any formal reasoning to show that lie has thus assumed t|ie 
power to abrogate the treaty itself. If he has the power 
undeft the constitution to do what he lias done, it is a mere 
mockery, ami an insult to the Cherokees and to common 
nense, to talk about the treaty of Holston as a thing which 
has any existence. I do not know whom he may have com 
suited or who has recommended to him the course which 
he has seen fit to adopt with this treaty; but 1 trust, at 
least, that this illustration of our notions of public faith lias 
received no countenance from that member of his cabi- 
net whom we have been accustomed to consider as stand- 
ing in the nearest relation to his person, and whose duties 
have made him the confidential adviser of the President in 
negotiations with other powers. 

At the threshold of this inquiry, we shall find ourselves 
met with a very grave question, intimately connected with 
the treaty-making power, which I hope those who intend 
to sustain what has been done, will be able to answer to 
the satisfaction of the House. I am the more anxious to 
know their views of it, as we have heard some specious 
appeals to the friends of State rights, to come forward on 
this occasion, and sustain their principles. The alarm has 
been sounded, and they have rushed to the standard with 
an alacrity which leaves us no reason to doubt that they 
have really believed their favorite doctrines to be in jeo- 
pardy. I fear that these appeals have had some influence 
upon the question before us. Their principles, or at least 
what others have assumed for them to be so, have been 

S resscd into service with a zeal indicative of such confi- 
ence, that consistency required them to come forward, 
and give their support to the course which has been taken 
by the Executive with these treaties. 

If there was any point oil which, more than any other, 
the opposition to the adoption of the constitution original - 


[H. of R. 


ly turned, and the influence of which has been felt by one 
of the great parties which divided the country, it was the 
apprehension that the new Government was either too mo- 
narchical in principle, or would turn out to be so in prac- 
tice. This alarm, too, was cliiefly founded on the opinion 
that the constitution had provided no adequate security to 
the States, by imposing definite and effectual limitations 
on the executive power and executive discretion. It has 
been a fruitful source of crimination, whether just or un- 
just, upon one of the parties, and especially upon Gene- 
ral Hamilton and his friends, that the tendency of their 
principles, and the measures wliich they had advised, was 
to invest the President with powers, which must prove fa- 
tal to the wholesome influence of the House of Represent- 
atives, and destroy the control of the States in the Senate. 
Under these banners battles have been fought and won — 
and laurels have either been or thought to have been ga- 
thered. They have certainly been claimed as the rewards 
of victory, and are even yet worn here as the hereditary 
honors of the field. 

The question before us does not involve the right of the 
President, ip the recess of Congress, to decide, in the first 
instance, for the regulation of his conduct until they can 
be convened, the mere construction of the terms of a trea- 
ty — nor to determine the effect of an infraction of any of '* 
its engagements by the other party. There is nothing.- 
ambiguous or of doubtful interpretation on the face of the- 
Cherokee and Creek treaties, and no pretence has been, 
set up that they have been disregarded by the Executive,- 
because these nations have not obseryed them on their 
part, and kept their faith with us honestly. They were 
well understood orginally on all sides, and arc framed in 
language that cannot be perverted. There can be no 
quibbling as to the real intention of both parties. The 
trrms are not susceptible of different significations, and 
I the expressions used are definite, and suitable to the sub- 
ject-matter of them. It is enough, however, that the ^ 
Executive has not assumed to act on this ground, and the 
complaints of bad faith are, unfortunately, all on the other 
side. Nor are we examining whether the casus foederis 
lias occurred under any treaty with a third party, by wliich 
*ny engagements on our part, not operative before, hav$ 
come into force. He claims the broad power that it is . 
.for the Executive to determine the abrogation of our stipu- * 
lations, because Georgia has enacted certain laws for more 
effectually exercising the jurisdiction which she claims 
over the Cherokee nation and their lands. He maintains 
the right, in that department of the Government, to treat 
the obligations by which the United States are bound on 
the face of the treaties, as annulled from that time — that 
they shall be reduced to mean nothing any longer — in a 
word, that from that time they have no existence as trea- , 
ties with the Cherokee or Creek nations. This is the doc- 
trine which must be sustained, and it is this stretch of e.\e- , 
cutive power which must be vindicated by those who. 
support the measures of the President. The doctrine' 
will reach our treaties with other powers, too, a s well as 
those now before us; for we are examining the right of the 1 
Executive Department to determine such a question at all, 
in any case, and not whether he has decided it correctly in 
this. But, sir, the power asserted will be found to be 
much higher than the Executive claims it to be. The as- 
sumption on which it ostensibly rests in the message, is, 
that, by the happening of the contingency that Georgia 
has “ extended” her laws over the Cherokees, the treaty 
has now come into collision with the jurisdiction of the 
State, and must therefore he yielded. Ilut the principle 
which lurks under this disguise, really goes to the total 
annihilation of the treaties from the beginning, and as- . 
sumes that they were never binding on the United States ' 
at all. If they ever were so, no act'of one of the States 
could discharge our obligations. The jurisdiction of Geor- 
gia roust have been as perfect when these treaties were 
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first made, as it was in 1827, and the general laws of the 
State must have always been applied to the Cherokee coun< 
try. ‘ If the treaties are invalid now, they were always so. 


Its validity rests upon that, and its force and operation is sus- 
tained by that. When once fixed, and adopted as the ltv 
1 fof the land, the Executive has no dispensing power. His 


The right of Georgia to the improvements of the Chero-4own duty is plainly prescribed in the constitution. The con- 
kees, too, is as perfect as it is to their vacant lands — there Itrol of the States over his will has been constitutionally inter- 


is no hiding place half way. There is no middle ground 
on which the Executive can stand. I doubt if there wa%| 
ever meant to be any, for less than the whole would not 
reach the object to be attained. The principle set up. 


t 

i 

! tion of the treaties, and the unqualified power in the Exe-j 
t cutivc to mould and fashion them, and to annihilate these,! 
’ or any other treaties, at his own will and pleasure. He 
/ asks no advice from any other department, and consults 
^ no co-ordinate branch of the Government. He acknow- 
' ' ledges no obl gation to submit such a question to Congress, 

1 or even to the Senate. His march is onward to the direct 
. accomplishment of the executive will, as if the whole ac- 
! tion of the Government on this subject was the exclusive 
. attribute of executive power. It is this, sir, which has 
, led to all our embarrassments, and brought about the pre- 
j sent disorderly condition of the Government in this mat- 
? ter. It is to support measures and doctrines like these, 

• that appeals have been made, on this occasion, to the 
! friends of State rights. I think that, if they examine their 
\ principles carefully, we have reason to believe that they 
^ will be found on the other side of the question. 

"" It is well known that the disposition of the treaty -raak- 
| ing power was one of the most difficult points to be set- 


posed to very little purpose, if treaties are to take effector 
not, or be suspended in their operations afterwards, at his 
pleasure, without any violation of them by the other party. 
jThey are clothed with a sanctity which entitles them to high- 


cannot be arrested at any point short of the total p rostra -jer respect than our mere municipal regulations. There are 

“ two parties to them, and the public faith secures their in- 
violability. And yet it has been gravely asserted, snd at- 
Tempted to be maintained, that after the States have enter- 
ed into treaties, the Executive may revise their solemn 
acts; that he may judge over the States and above the 
States; that he may entertain an appeal from them to him- 
self or his cabinet; that he may virtually abrogate their 
treaties by an order in council, and give the force of lav 
to an executive proclamation. The treaties and the law 
of nations constitute the public law of the Union. They 
deeply concern private right as well as the political rela- 
tions of the country. If a question should arise between 
one of your citizens and the Government, or a foreign 
power, would the judiciary regard an interposition of the 
executive power, which professed to exercise the right of 
impugning the integrity of your treaties ? The power, sir, 
to adjust and settle the conventional law of all countries, 
must exist somewhere in all Governments. It is vested 
here in the States themselves, and, when they have esta- 
blished it, the political rights of others become irrevocable. 


tion of their sovereignty. In such matters as, in the exer- 
cise of this high political attribute, might affect her citizens 
or .their own jurisdictions, it could be safely trusted no- 
where else. The individual States were denied this power, 


„ jii w . 

4 I tied in the convention of 1787. In Europe, it was in the| 

* hands of the sovereign, and was liable to the greatest I You are denied the power of unsettling it, or revoking 
abuse. It had been used ihere'for personal objects, and your obligations at your own pleasure. Above all things, 
perverted to the most mischievous designs of ambition. Kve have never trusted the Executive with that dangerous 
The whole policy of many of the European Govern mentslprerogative. The Senate was vested with the power to 
had been seriously involved in the exercise of this power, (determine the conventional law of the Union, because they 
and it had led to measures the most fatal to their prosperity lare the peculiar guardians and conservators, as well as the 
j and peace. Indeed, sir, many of the calamities which Tepresentatives of the States, in the exercise of that func- 
they suffered for a century, may be traced to the abuse of t* 
this power in the hands of the Crown. It was in the view 
f of this evil, that under our constitution it was considered 

: unsafe to trust it to the Executive. In Europe it was pre-l i 

rogative, but here it was to be limited by the constitution J because that might defeat the conventional law of the 
and subjected to the control of the States in the Senate j whole. There is nothhig new, or suggested now for the 
where their sovereignty was equal. It was a political first time, in that operation of treaties which to some ex- 
power which so seriously affected the general policy of the* tent affects and controls their domestic jurisdiction, and 
country, in its relations with other nations, as well as in its impairs, in some degree, what gentlemen have so tent- 
operation on the prosperity of the States at home, that it ciously held to as the reserved rights of the States. Every 
was even considered unsafe to entrust it to a majority of Treaty of limits must have that operation. The treaty of 
i the States, and the concurrence of two-thirds of the Sena- 1783 abrogated all the State laws which impeded the re- 
f tors was therefore required. For this purpose the Senate covery of British debts, and prohibited the States from 
is the council of the States, and the treaties arc the acts* passing any in future. Yet the old Congress had no juns- 
of the States. The Executive is little more, in that respect, | diction over that matter, except as the result of the treaty* 
than the agent or organ of the States, in matters of nego-j making power. In the letter of Mr. Jefferson to Mr. Ham* 
tiation. He may refuse to act at all, and shut the door oft mond, of the 29th of May, 1792, he says that it was always 
negotiation, or decline to submit bis preliminary arrange- ! perfectly understood that the treaties controlled the laws 
ments to the Senate. This was deemed to be quite as of the States — the confederation having made them obu- 
much power as could be safely trusted to his discretion. 1 gatory on the whole; that Congress had so declared and 
His will or his opinion, however, was nothing without! demonstrated them; that the Legislatures and Executives 
their sanction. The treaties, therefore, express the will 5 of most of the States had admitted it; and that the judicia* 
of the States, and not the capricious inclinations or the! ries, both of the separate and general Government*, had 
pleasure of the Executive Department. They would have ■ so decided. He stated further, that the formal repeal o| 
been the supreme law of the land under the law of na-j the laws of the States was all supererogation, and showed 

' ~ ‘ *'* * * msidered it, and her courts 


tions, without any express provision in the constitution, 
but that sanction has been superadded, that there should 
be no question of their supremacy. As they constitute 
the public law of the country, the treaty -making power 


that Georgia herself had so considered ... ... 

had so adjudged. It is everywhere considered that these 
laws fif the States were annulled by the treaty. It would 
be quite easy to refer to numerous instances of the am® 


withheld from the Executive, because, under our con- J sort, in various treaties since the adoption of the preset 


constitution. As it was foreseen that such must of nccc^ 
sity be their eft'cct by the law of nations, that feature o 
the old confederation, which retains this power in the 
hands of the Stales by the federative representation , o 

_ j , these sovereignties in the Senate, is continued under tne 

has attached Its sanction to it, and given it all its efficacy. | present constitution. It was confided to, or rather rcs<tv* 


stitution, this was to be a government of law*, and not of 
prerogative, and especially not of executive prerogative; 
for if his will was to have the force of law, that was, to 
a certain degree, despotism. When the Executive and 
the States have entered into a treaty, the constitution 
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ed to, the States there, as a political confederation of so- 
vereignties, that they might determine for themselves how 
far and to what objects tue conventional law of the Union 
should be extended. It is not, in any sense, the dismem- : 
berment of the sovereignty of the States: that suggestion , 
is a mere abuse of words. It may as well be said that the | 
sovereignty of a particular State is dismembered by the 
constitutional operation of the laws of Congress for regulat- 
ing the commerce of the country. The tiling of which 
gentlemen apeak is live totality of sovereignty, which exists 
nowhere under our institutions. I consider that the States 
have, in the strictest sense, retained to themselves, in the 
Senate, their own control of their reserved rights in the 
exercise of the treaty-making power. It is safely placed 
there under tlieir own conservation, and they are bound 
in good faith to the Union to respect the treaties which 
are there entered into. They are represented and act 
there as in their original capacity. They could not act 
with convenience or usefulness in any other way. Their 
rights are safe in their own council. What is constitution- 
ally settled becomes their public law, and they are bound 
to observe it. It is not perhaps strictly a legislative pow er, 
though Mr. Madison has treated it, in a publication to 
which I shall presently refer, as partaking much of that 
character. The constitution declares that “all legisla- 
tive powers’ 1 therein granted shall be vested in Congress, 
it is not, however, essential to the views which I take of 
the question, to consider that point. 

The course of the Executive Department has overturned 
these constitutional securities of the States, and swept away 
their power. His doctrines fall nothing short of an assump- 
tion of the power of Congress to abrogate the public trea- 
ties in a case of high and uncontrollable necessity, or by 
exercising the power of declaring war. If the friends of 
State rights propose to sanction the violation of these In- 
dian treaties, they must bear him out to the full extent of 
this thoughtless usurpation. This question is not altoge- 
ther new, though no stretch of executive prerogative like 
this has ever before occurred or been claimed under any 
administration. 1 presume that gentlemen are familiar 
with the history of the proclamation of neutrality, issued 
by General Washington in 1793. This declaration by the 
President of the disposition of the Government to remain 
at peace, and warning our citizens to abstain from any acts 
that might involve them or the Government in the war, was 
looked upon with jealousy. It was a topic of much remark, 
and was closely scrutinized. Yet it violated no treaty. It 
assumed to suspend none of our obligations, and settled no 
question arising upon them. General Washington neither 
claimed or exercised such a power. The proclamation was 
precisely what it professed to be, and no more. The 
administration assumed a posture of neutrality, and the 
proclamation declared the intention of the President not 
to change the relations of the Government, until Congress 
should convene and settle that question. In the mean 
tune, our citizens were forewarned, that, if they mingled 
with the parties to the war, and took part with either side, 
the Government would not extend its power for their pro- 
tection. It was unanimously sanctioned in the cabinet. 
Hr. Jefferson approved it, and has informed us dial be 
“ admitted that the President, having received the nation, 
*tthe close of Congress, in a state of peaee, was bound to 
preserve them in that state till Congress should meet 
and might proclaim any thing which went no 
further. 11 Whether the proclamation was to be treated as 
implying a pledge of future neutrality, was another matter, 
*»id a speculative question. But General Washington and 
lus administration were uncommitted to any such construc- 
tion of it. It was an abstract question, and the President, 
at the opening of the next session of Congress, laid the 
whole subject before them for their constitutional action 
upon it. General Hamilton fully declared that no opinion of 
'■be President, on the point of neutrality, or the French gua- 
You VI.— 126 


ranty,couldin the least affect the question; and the message 
simply announced the issuing of the proclamation and its real 
object. Mr. Madison has furnished us with his opinions' on the 
nature of the treaty -making power, in the letters of Helyp- 
dius. The friends of State rights may clearly see in that com- 
mentary, in what direction the Government is advancing, 
if the measures of the Executive, since the adjournment 
of the last Congress, are sanctioned by this House. The 
power he has exercised involves the assumption of the 
most transcendental sovereignty of the States, and pros- 
trates every other department of the Government. The 
Executive may in other ways bring you into collision with 
foreign nations, on his responsibility to those who may 
constitutionally call him to answer; but, in the case before 
us, I consider that he has acted by open usurpation. It 
should be quite enough that he may, in the exercise of his 
confessed powers, force you into war against your own 
will, without yielding to him the power to enthrone him- 
self above the constitution. If on any question which in- 
volves the construction of a treaty — much more its validity 
— he may assume the powers of the Senate, the Judiciary, 
and Congress, there is no longer any power in the Govem- 
meat which can be said to have been limited by the con- 
stitution at all. It is a bold step indeed of executive pre- 
rogative; and I have been surprised to find that gentlemen 
in this House have sat down so quietly under it I was 
anxious, in the early part of the session, to know how it 
might be received by the Senate, but my doubts were 
entirely removed when this bill appeared at your door. 
They have capitulated. They are completely disarmed, 

' and have been marched out of their entrenchments with- 
out the honors of war- The duty of the Executive in this 
matter was exceedingly plain. If he doubted as to the 
validity or operation of these treaties, the examples of hk 
predecessors were before him. He should have at least 
paused before he moved so rashly — have kept all things 
m the condition in which they stood, and submitted the 
whole case to Congress. The first suggestion made to the 
Cherokee delegation was right, and it is to be lamented 
that it was ever revoked or withdrawn. What is to be 
our security for our European treaties? If the Executive 
doubts as to the construction or validity of those, too, shall 
he cut the knot for himself, and dissolve their obligations? 
Our commercial treaties have no greater sanctity than any 
others. Is your foreign trade and intercourse with other 
nations to be at his mercy, too ? Iam not aware that the 
laws of Congress have any greater sanctions than your 
treaties. You have many treaties with other nations, for 
the advantage of your citizens. Shall the Executive so 
deal with these, too, as to prostrate your navigation, or 
subject it to retaliation? He may annul the stipulations of 
treaties made to favor your own trade; for if he can over- 
leap the law of nations and the constitution* by revoking 
those which favor others, you have no better security than 
his will for yourselves. He can release them from their 
stipulations in your favor, as well as those which operate 
against them. If he should think that all his predecessors 
and former 9enates have been wrong headed on other 
points, and that they have been too liberal to particular 
interests, or have favored commerce, or navigation, or 
manufactures too much, it is only for the Executive to put 
forth his prerogative, and your constitutional securities are 
in his hand. __ „ 

I am ready to admit that a case of high and uncontrol- 
lable necemity may occur, so deeply Involving the fate of 
the country, or so seriously affecting its safety, that the 
President, submitting himself to a high responsibility, may 
feel it to be his duty to decline the execution of a treaty 
until Congress can be convened. But his duty in such a 
case is very clear. He may suspend acting upon it alto-"* 
gether, but lie has no power to determine such a question 
finally for himself. He must submit it to Congrem. If a ' 
treaty is to be declared void, it is for Congress only to an- 
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nul it. The President and Senate cannot' do it unless by trayed their country, and the power of that whole conti- 
negotiation. But, sir, these are extreme cases, and that nent is swayed by bands of reckless despots. Yet while 
before us is not one of them. The President has not acted, their liberties have been crushed, we find in Europe, that, 
or professed to act, with any such views. He has given in spite of the power of kingly alliances, the Parliament 
to the other party his own final determination of the ques- of one Government at least, and that, too, once the most 
tion, and has acted upon it throughout. He declined to despotic of them aII, is successfully limiting the power and 
suspend the matter at all dll the case could be sent here, jnfluence of the Crown. Shall we, then, strengthen the 
and directed the Secretary of the War Department to in-, hands of the Executive here as one of the securities of the 
form the Cherokee delegation that the course of the Go* rights of the States? 1 know very well the answer which 
vernment was changed, and to communicate to them his gentlemen are ready to offer on this occasion. We are to be 
final decision. He asks us now for no opinion upon it] told that his decision has been in favor of the States. It is 
but, considering it settled, we are called upon to appro- this which leads us to look upon his measures with compla- 
priate some millions to relieve the other party from tliejcency, and this is the soothing opiate by which he has quiet* 
condition to which his decision has reduced them. I know led our fears. I should like to hear the answer to another 
>that there is apathy here under these assumptions of the! question: What will be the decision of the Executive in the 
f Executive, but we are bound to resist these encroachments! next case? Will that be in favor of the States, or against 

] them ? I will tell you, sir. They will not be suffered to 

a Hiatant alnom +1. A • n trn/1 n ■ < a nrithin this hal I Ilia monij) aulr ♦Ko 


on the powers of Congress at the beginning. This is non 
a distant alarm — the invader is within this nail — his mani4 
festo is on your table, and at the next step we, too, shall’ 


Whave surrendered at discretion. I have often thought that,- 


after all, those who usurp authority were not so much to,ihem. We may see on this occasion, in the clearest light, 

11 i r • l 1 _ .1 A _ I 1 J 11 . . A » A* ... wVitrll 


blame as we commonly consider them to be, when we find 
others so ready to yield up the powers of Government 
into their hands. Rome preserved her liberties until her 
public councils prepared the way for one family to esta- 
blish itself on their ruins; and the Tudors and Stuarts did 
not rule in England by proclamation, until servile Parlia- 
ments looked upon the advances of prerogative at least 
. with indifference. If these encroachments of the Execu- 
t tive Department are not met and repelled in these balls, 

; they will be resisted nowhere. The only power which 
) stands between the Executive and the States, is Congress. 

The States may destroy the Union themselves by open 
j force, but the concentration of power in the hands of the 
| Executive leads to despotism, which is worse. Of the two 
i evils, I should prefer the nullifying power in the States 
! — it is less dangerous, and admits of surer remedy. A 

- single State may occasionally sit unquietly under the mea- 

- sure* of Government, but the good sense of the people will 
set all things right in the end. But the Executive De- 
partment never yields up power. The whole Union will, 
sooner or later, feci the shock, if this control of our trea- 
ties shall he surrendered — the mischief will reach every- 
where, and is irreparable. The judiciary may partially 
protect individual right, but there are two parties to the 
treaties, and one of them will not always be under y 01117 dependence. 

, ..control. We have already reached a point in legislation a\ ” * * 
this session, where we should pause, and seriously con side 1^ 
in what path we are advancing. There are several bills- 
now on your table, formally prepared in the committee 


ask that question. When they have conceded the power 
to settle such a matter for himself, the Executive will take 
care to exercise hiB new prerogative without consulting 


the tendency of executive power in those collision* which 
occasionally spring up in every Federal Government be- 
tween the members of it and the head. This department 
is constantly on the watch, and seldom fails to secure to 
itself the arbitrament of every such matter. This third 
party is ever lying in wait for power. Under some plau- 
sible disguise it attracts the confidence of the parties, and 
not unfrequently, by appeals to the pride as well as the 
interests of the States, it secures itself in its usurpations, 
and leads them willingly to rivet tlitvr own chains. If the 
|Executive had decided tliat all our former treaties with the 
Cherokees and Creeks had been void as to the cessions of 
land which some of the States have received under them, 
should we not have witnessed a very different feeling here 
Should we not have heard something — and that, too, quite 
earnestly — of plighted faith, of solemn treaties, and the 
constitutional securities of the States? By what proce* 
of infatuation, or by what operation of self-love or State 
pride, have we brought ourselves to yield to the Executive 
the power to pronounce these treaties to be worthless to 
the other parties? Tliere can be no tyranny wbrse than 
■ that which refoses to be governed by its own rules. 

I I find that we have entered into more than two hundred 
treaties with the Indian nations since the declaration of in- 
dependence. Fifteen are with the Cherokees alone, and 
all but one of these have been made since the adoption 0 
the present constitution. They have been made under 
every administration from the time of General Washing- 
ton. Commissioners for treating have been nominated to 


rooms oftliis House, and reported here, which confer powersJ the Senate, and regularly commissioned for this purpose. 

of an extraordinary character on the Executive. When 1 ” 0 — -*- — * ,r0f ' 1 1 41 mnA tl '* v arc 

you shall have passed the bill now under consideration, 

which - r - K *~ 

sole f , 

the reciprocity act reported a few days ago by one of my 0 , , .... r - . 

colleagues, and yielded up the power claimed oyer your jtrate. It is in the face of such a case as this, that we have 

heard the validity of Indian treaties denied, and the his- 

of this Government, for half a century, treated as » 


Every Senate, since If 89, has ratified them, and they wc 
• proclaimed by the Executive like all other treaties. Tne 

;h places your territory west of the Mississippi at hid statesmen whose names have sanctioned them, arc, wasii- 
disposal, the two bills relating to the army and navy,}i n gton, Adams, Jefferson, Madison, and Monroe* I 
- x* — .1 1 among them, too, the name of the present Chief Mag^ 


1 treaties, this Government will scarcely be a masked mo- 
t narchy. , The constitution will have become blank paper, 


and the first dictator may come to your table and write 
’ his decrees upon it at his pleasure. It may not become 
w me to address an admonition to this House, and it would 

S rofit nothing from me, or any man, if history has already 
one it so often in vain. But it is at least time for us, 
as prudent men, to open that book, at almost any page, 
ana read the fate of all republics that have gone before us 
and perished; or, if we are not admonished by the past, to 
look around us, and see what is passing in the world in our 
own day. What is now the condition of South America, 
in whose emancipation we felt so deep an interest, and 
where we hoped to find the cause of free Government 
strengthened against the alliances of its enemies ? Disunion 
has blasted our hopes. Slavish Congresses have there be- 


tory 


deliberate system of jugglery and imposture. If there* 8 
iny foundation for the doctrines which have been put forth 
to justify ourselves in disregarding these treaties, we are 
bound to make out a case so clear that no plausible doubt 
can be started against us. Our path must be free, open, 
and unobstructed, and we must not only see that we can 
go there, but that we can do it with safety and honor. U 
there can be any doubt, it becomes us, if we regard our 
faith, to ask ourselves, as honest men, which party is en- 
titled to the benefit of it in morality ? — the ignorant or tne 
enlightened? — the weak or the strong? — the defenceless 
or the powerful? We should take care that on such a 
question it shall not be said of us that we have thrown 
our sword into the scale. The Cherokee treaties, and our 
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guaranties to them, have been made for compensations and granted all their lands to that State, and the occupa- ) 
granted to us on the face of them. Now, what says natu- tion of certain portions of the lands thus ceded was al- j 
ral justice in such a case? You have taken these compen- lowed them by the State in the same treaties. The Stock- j 
sations, and are in the enjoyment of them to this day. Can bridge and Brothertown Indians came into that State from 
you restore to the other party what you have taken from some of die New England States. None of these tribes ; 
him, and what you tempted him to yield to you? Can you therefore hold any lands there under their native or ori- 
give back the rights which he has surrendered? Can you ginal title. Whether they are to be treated as aliens or 
place him in the situation from which you have enticed not, or whatever their relation to the State may be, they 
him? Is this now in your power, if you were even dis- are subject, like all aliens as well as citizens, to the crimi- 
posed to do it? These are questions, sir, which will be nal jurisdiction of the State. But as these tribes as well 
asked, and they ought to be asked. It is better for us to as others have been placed under her protection, she has 
ask them now; for they mustbe answered, too — and an- recognised her obligation to secure them against the 
swered honorably, for you or your country is disgraced frauds and encroachments of white men. She was bound 
before the world. You are handling no light or trifling in the treaties I have referred to, to do this as to their 
matter. You are pressed on every side by circumstances lands, and she has ever respected them honorably. Ac- 
wliich should constrain prudent men to look well to their cordinglv, it has been made unlawful for her citizens 
steps. While these treaties are lying open before you7 or’any other than Indians to settle among them, or to pur- 
and .you arc compelled to look such an array of names as chase their lands, or to prosecute against them any action 
these in the face, he must be a bold man, and one having upon any contract in her courts. Surely Netf York may 
a very good opinion of himself, who can step forward and regulate the conduct of her own citizens in these matters 
efface the most honorable portion of your history, and, she pleases. But she has not stopped there. Agents 
hold up the illustrious men who founded this Government and attorneys for them have been appointed, and paid too 
as ignorant of the first principles of the constitution, by the State, to advise them in controversies among them- 
have too much confidence in the honor and justice of thid selves or with others, to defend them in all actions brought 
House, to believe that we are prepared so soon to blemish against them, and to prosecute for them. Yet I find these 
the reputation of those names which we have beeij laws, nassed for their protection, among those gravely re- 
taught to venerate from our childhood. ported from the Committee on Indian Affairs under a re- 

1 have carefully examined the report of the Committee solution of this House, and laid upon our tables, to show, 
on Indian Affairs, to find on what ground this bill is to be I presume, that New York claims the same power over 
supported; and, great as my personal respect is for the the Indian tribes and their lands, that Georgia, Alabama, 
gentlemen who are on that committee, I am constrained and Mississippi have done over the Indians within their 
to say that I have found in that paper subtle principles limits. Why, sir, if these laws are carefully examined, 
thrown out, but not established — ingenious doctrines start- they would show nothing to that effect, if these Indians 
ed, but not proved, and refined theories projected, which still held their lands and sovereignty under their native 
I think the history of the country will not sustain. The claim and right. So careful has New York been on the 
positions relied on to support the argument of the com- point of Indian title, that, although the Mohawks were 
mittcc against the right of the Indian nations to soil or driven into Canada at the close of the revolution, and 
sovereignty, arc, that “ possession, actual or constructive, their country wrested from them by actual conquest, we 
of the entire habitable portion of this continent, was taken find that as late as the 29th of March, 1797, she purchased 
by the nations of Europe, divided out and held originally their title at a treaty held at Albany under the authority 
by the right of discovery as between themselves, and by of the Federal Government. It purports to have been 
the right of discovery and conquest as against the abori- made with “ the Mohawk nation of Indians residing in 
ginal inhabitants;” that “although the practice of the tbc province of Upper Canada, within the dominions of 
Crown of England was not marked with an eauai disre- the King of Great Britain,” in the presence of Isaac Smith, 
garcl” (as that of Spain) “of the rights o? personal a commissioner appointed by the United States. By an- 
liberty in the Indians, yet their pretensions to be the other treaty, held at New York on the 31st of May, 1796, 
owners of any portiou of the soil were wholly disregard- the State purchased of “the Seven Nations of Indians of 
ed;” that “in all the acts, first of the colonies and after- Canada,” all their claims to lands within her limits, re- 
wards by the States, the fundamental principle, that the serving a small tract at St. Regis. 

Indians had no rights, by virtue of their ancient possession, The Seneca nation still claim to hold their lands under 
cither of soil or sovereignty, has never been abandoned their original title. But New York has no interest in 
either expressly or by implication,” and that the recogni- them. The pre-emptive right was conveyed to Massa- 
tion of these principles may be seen in the histQry of the chusetts many years ago, and is now held by individuals 
Federal Government. under purchases from that State. I have noticed in the 

Before I proceed to a more particular examination of Executive Journal, that, on the 24th of February, 1827, 
these positions, which have been advanced witli so muo^ a conveyance by treaty from the Seneca nation for part of 
confidence, 1 feel it to be a duty to the State which I have Their lands to some oi these individuals, made in the pre- 
the honor in part to represent here, to say something of pence of a commissioner of the United States, was laid 
her policy towards the Indians within her limits. I have pe fore the Senate by Mr. Adams. On the 29th of Febru- 
been somewhat surprised to hear on several occasions ary, 1828, a resolution to ratify it was negatived, the Se- 
curing this session, that New York had some interest in nate being equally divided on the question. On the 26th 
this question, and that her policy since the revolution of March, the following resolution was submitted by one 
would be found to sanction the principles which have been of the Senators from Georgia, [Mr. Bzbiukn.] 
advanced in relation to the Chcrokees. I feci bound not “ Resolved, That by the refusal of the Senate to ratify 
to let this opportunity pass, without setting that matter the treaty with the Seneca Indians, it is not intended to 
right. I deny, sir, tliat there is any just ground for these express any disapprobation of the terms of the contract 
assertions, and more especially I deny that she has main- entered into by the individuals who were parties to that 
tained any doctrines which go to impeach the sanctity or contract, but merely to disclaun any power over the sub- 
impair the obligations of any treaties made by the General jcct-raattcr.” 

Government with the Indian nations in that State. By tuef This resolution was modified on the 4th of April, by 
treaties of Fort Schuyler, of September 12th, 1788, Sep-; omitting the latter words, and inserting so as to read, “to 
tevnber 22d, 1788, and of Albany, of February 25th, 1789, - disclaim the necessity of an interference by the Senate with 
the Onondagus, Oncidas, and Cayugas expressly ceded the subject-matter,” and passed in that form. These pro- 
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ceedings struck me as somewhat hovel, and I find that the case before us here. Upon these, it is silent. It is very 
Senate departed in this instance from its former practice obvious how the court were led to the conclusion to which 
on the same subject under Mr. Jefferson’s administration, they came. No one can read this opinion, and fail to see 
The treaties between the Senecas and Oliver Phelps, as well that they relied chiefly on the effect of the act of April 
as the t Holland Land Company, for perfecting the same pre- 12th, 1822. The history' of this act is well known to every 
emptive right, were laid before the Senate by Mr. JefTer- lawyer in that State. Soonongize, a Seneca Indian, had 
son, and formally ratified like other treaties. There was been indicted for killing an Indian woman within the Sene- 
but one dissenting vote, [Mr. Weight, of Maryland.] Nei- ca lands. She had been put to death under the authority 
ther Mr. Jefferson nor the Senate appear to have then of the Seneca chiefs and sachems. He pleaded to the ju* 
thought that this was an interference in any matter beyond risdiction of the State tribunal, and the question came be- 
their power. How soon afterwards it has been discovered fore the Supreme Coui’t for their opinion, in 1821. It was 
to be so, I cannot say. It may, perhaps, be inferred that folly discussed by the Attorney General and the counsel 
this treaty was considered more in the nature of a private for Soonongize, (Mr. Oakley) and the learning, research, 
contract, than a political treaty in the sense of the constitu- and ability displayed in that argument will be long re- 
tion; and the conclusion to which the Senate came may ad- membered at the bar, and in the courts of New York. I 
mit of that explanation. But I think that the proceedings recollect well the general impression at the bar at that time 
followed too close upon the Georgia resolutions, to autho- on the point. The court held the case under advisement 
rize us to consider it as a grave precedent in its bearing on until the next winter. They found no principles on which 
the question of State sovereignty. they could safely affirm, in a judicial opinion, the jurisdic* 

The committee have referred us to an expression found tion of the State court. They reported the case to the Go- 
in an opinion delivered in the supreme court of New York, vernor, and recommended that tne question should be mb- 
by the Chief Justice, in which they came to the conclu- mitted to the Legislature. The act of 1822 was passed, 
sion that the Indians were to be considered as citizens of There was, however, no Indian land to acquire. No code 
the State, and capable of taking by descent. They have of Indian crimes was enacted, nor were Indians disqualified 
copied into their report an extract of half a dozen words, to testify in any case. The object and spirit of it is very 
in which the Chief Justice said that lie “knew of no manifest in the recital which precedes it. It states that 
half-way doctrine on tills subject.” It would be quite the Senecas had exercised the power of punishing, even 
enough for New York to say, in answer to this case, that capitally, individuals of their tribe; that the sole and ei* 
this opinion was afterwards reversed in the court of errors elusive cognizance of crimes belongs to the State; and 
with great unanimity, and this very point was then fully that to protect the Indians, this jurisdiction ought to be as- 
examined by the chancellor. But it would have been more serted to that extent. Now, sir, what was the case before 
fair to have furnished us here with a somewhat larger ex- the Legislature ? and on what motives did they act? They 
tract from the opinion of the Chief Justice. The context saw that death was inflicted upon the Senecas under their 
would have shown us more clearly the views which led the bloody code and summary Indian forms, with no regard to I 
court to the conclusion to which they came. He says that proof or any security for the fair investigation of truth, 
the court “do not mean to say that the condition of the Crimes, too, were of the most fanciful character. Sorcery 
Indian tribes, at former and remote periods, has been that and witchcraft were among them. The system was, in it* 
of subjects or citizens of the State. Their condition has self, little less than murder. There was some form or 
been gradually changing, until they have lost every attri- mockery of inquiry before the chiefs, but nothing like tnal. 
bute of sovereignty, andbecome entirely dependent upon. The foundation of what we call punishment, had no refer* 
and subject to, our Government. I know of no half-way ence among them to the protection of their society, but 
doctrine on this subject.” Now, sir, I think that the fair was rather the infliction of personal retaliation or private 
import of this is rather against the position taken by the revenge. I believe that the case of Soonongize partook 
committee. We all admit that there is no half-way doc- somewhat of that character, but I do not recollect the cir- 
trine on this point. Every’ candid man will admit, too, that cumstances well enough to say that I may not be mistaken 
a tribe of Indians within any of the States may so far on that point. The intention of the Legislature was to 
dwindle away, or abandon their right to self-government, rescue them from this condition — to extend to them, « 
and wo far dissolve their original institutions, that they may could possibly be done, some security against the inhuman 
be considered, on the soundest principles, to have become proceedings of this Indian code — to afford them a fair ana 
merged in our society, and extinct for all political purpo- impartial trial— a trial by testimony — the aid of counsel**®* 
ses as separate communities. It would be very easy to re- the security of a jury. It was felt that the State owed i 
fer you to cases of that sort in New England. The Chief to humanity — to tne unfortunate people cast upon her pro- 
Justice said that the time had come when the court, on tection — to her own character, and her responsibility to 
those principles only, might so consider the Indians in the opinion of mankind, to make that effort to arrest tnn 
New York. It was not a question involving strict principles course of violence and waste of human life. If the act can 
of municipal law merely. The court considered that such be sustained, it is undoubtedly desirable that it shmild he- 
was, in fact, their condition. But the case is reversed, and But this is not the first occasion on which l have expressed 
the law of the State is settled to this day as the court of my own opinion that it left the whole matter exactly where 
errors left it. The Chief Justice, however, nowhere de- it found it. It has once been my professional duty to exa* 
nied the original native rijjht of the Indians to sovereignty, mine that question in its bearing upon another case. ™ 
That was expressly disclaimed. He asserted no rights of sovereignty of the Senecas isyet unimpeached, ifitshoulaj) 
conquest over them or their lands. He said nothing of dis- found that they were not subject to the jurisdiction of tne | 
regarding Indian pretensions to their lands; or that any of State when this act wa9 passed. That question yet remain* 
the colonies or States had ever maintained that they had no be tried. However benevolent the intentions of the Leg®*' 
rights of sovereignty or soil. There is nothing or this, or ture may have been, yet, if it should be found that the con* 
any thing that countenances it, in the opinion of the court, sent of the Seneca nation to the exercise of this pow 
Such doctrines as these would have startled the moral sense was necessary, the courts will pause before they a 851 ' 
of the State, and contradicted her whole history. And jurisdiction under it. I am not aware that the act has crc^ 
how for, sir, after aU, could the committee have pressed been executed. It was shortly after its passage, and i 
this opinion into their service, if it had never been over- the first case which brought up the question as to the co • 
ruled' It referred only to the condition of the Indians in dition of the Indians in another form, that the 
New York. It neither speaks nor treats of any others, nor Court, relying on the inferences to be drawn from tw 
does it profe« to suggest any principles which reach the law, decided that they were citizens, and subject, like 
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others, to the laws of the State. But, since the reversal of 
this case, the opinion of Chancellor Kent is considered to be 
the law of the State. How much aid, then, to the doctrines 
of the report of the Committee on Indian Affairs can be 
drawn from the course of judicial decisions in New York, 
even since the passage of the act of 1822, I leave to you 
to determine, and will dismiss this part of the subject with 
the remark, that, if by the public or conventional law of 
that State, or the Union, whether arising from treaties, or 
founded on any political principles of our system, the Se- 
neca nation held their sovereignty in 1822, that act has not, 
and could not rightfully take it away. 

I shall cheerfully concede that we are to look to the acts 
of the colonies, and especially of the States and the Federal 
Government, to determine the rights of soil and sovereign- 
ty claimed by the Indian nations; but I shall be compelled 
to detain you longer than I should have done, had the Com- 
mittee on Indian Affairs claimed with less confidence, and 
given us better proof that the fundamental principle that 
the Indians had no right to cither, had never been abandon- 
ed, either expressly or by implication. Whatever may 
have been the public law before the revolution, it would 
be quite sufficient to settle this question conclusively in 
favor of the Indian nations, by showing what the acts of 
the old Congress, the States, and the Federal Government 
have been, from the declaration of independence to the 
present time. But, as we find upon our tables a collection 
of colonial laws^ some of which were passed nearly two 
centuries ago, I will trouble you with some reflections that 
have occurred to me on this mode of disposing of the diffi- 
culties thrown in the way of gentlemen by the history of 
later times. I cannot agree that we are to go back quite 
so far to ascertain the public or conventional law of the 
Federal Government, or to look beyond the revolution for 
the political law of the States. This collection of laws 
certainly contains some, chiefly of an early date, which may 
now appear to be somewhat whimsical; and there is no 
doubt that many could be found, which would show less 
regard to Indian rights, and perhaps to the common claims 
of humanity, than some of these. There may be much to 
disapprove, and much to lament, in our early history. I 
cannot pay that I have found much instruction from the ex- 
tracts laid before us of these early laws of the colonists, 
and I certainly feel no gratification that they have been 
rescued from oblivion, and placed among the documents 
of this House. I am sorry to see them here. It would 
not, however, be difficult to account for the origin of 
them, without attributing them to a spirit so unfavorable 
to the claims of the native inhabitants of this continent, 
*s the Committee on Indian Affairs seem to have assumed. 
It would be rather remarkable if we could show that In- 
dian rights were always held in high respect, or that In- 
dian treaties were always strictly observed. We must 
make great allowances for the early colonists. They were 
settled here at a great distance from Europe. They were 
little regarded, and altogether unprotected, by the mo- 
ther country. Their vicinity to these fierce and warlike 
nations often produced dangerous collisions with them. 
A state of exasperation sprung up, which led to merciless 
wars and bitter and implacable resentments. The French 
were on the other side of the Indians, and sometimes ex- 
cited them even to the extirpation of the English colo- 
nists. If we consider what the state of society was, and 
how strongly the principle of self-preservation is implant- 
ed in the human heart, we should rather wonder that the 
Committee on Indian Affairs had not been able to find 
much more in our early history to sustain their positions. 
Was it to be expected that our fathers were to be more 
than men in the critical and afflicting situations in which 
we know, from history, they were often placed? Would 
you look for calm philosophy in men whose families were 
awakened from their pillows, at midnight, by tlie yell of 
the war-whoop ? — when they fled naked, in the depth of 


winter, to the nearest thicket, for refuge from the toma- 
hawk? — when they looked back upon the conflagration 
which lighted up the pathless forest around them? — 
when they returned to the burning ruins, and saw the 
doorposts of their dwellings sprinkled with the blood of 
their children, and the remnant of their families swept 
into captivity ? — or when they gathered from the scorch- 
ing ashes the calcined relics of all they had held dear on 
earth? If we cannot justify that extremity of retaliation 
to which human nature, in such circumstances, could be 
tempted, let us be just enough to their memory to for- 
bear to reproach the errors of their social affections. 
Why, sir, do we not go back, and bring up for our ex- 
ample, at this day, other laws of our own, or other coun- 
tries, more gravely enacted, and quite as rigorously eiu 
forced? We might, perhaps, be able to justify the prac-J 
tice of making slaves of the Indians; or, if we should bet 
inclined to go back still further, we could justify the put-, 
ting of prisoners of war to death. It is not half a century] 
since the African slave trade was generally condemned by 
the laws of Christian Governments. I should be very sorry 
to believe that the Government was driven to justify the 
passage of this bill under any examples like these, or 
that we should be forced to confess tliat we and all the * 
world have made no advance, for two centuries, in poli- 
tical science, or the morality of the code of public law by \ 
which enlightened nations are willing to be governed, k * 
hope that, during that time, our society has gone forward 
and not backward. We boast much of our improvement 
in other things, And why should we not be willing to ad- 
mit it in this? 1 protest, at least, against going back to 
the time when the fires of Smithfield were lighted up, 
and I cannot consent to take the expulsion of the French 
from Acadia as a fit model to illustrate our duties to the 
Cherokees. We had better come down to later times — 
after Christianity had shed its pure light more clearly 
upon the world — after the colonial Governments had be- 
come better established— the code of public law better 
considered, and the duties of nations better understood 
and defined. It will be quite as well for us to see what 
our own Governments have done in the last fifty years, and 
ask ourselves if we can honorably repudiate this portion 
of our history. We may, perhaps, find ourselves so hem- 
med in on all sides, that this question is not to be debated 
at this day. If it should turn out to be so, it will profit 
us very little to know that, in a winter's search among the 
archives of one of our historical societies, we have been 
able to find a single treatise, written a century ago, to 
prove that the Indians never had any rights at all on this 
continent. 1 have looked into that work of the Rev. 
John Bulkley, from which the gentleman from Tennessee 
read U9an extract; and it is very true that it makes out 
the whole case. The learned author zealously maintains 
that the Indians were in a state of nature; that they had 
no homes, and no Governments, and, consequently, no 
more right to the soil or sovereignty, than the anima’s 
which they followed in the chase. This is the substance 
of his argument; and he undoubtedly convinced himself 
of the truth of his hypothesis. But to prove that against 
our treaties, is to prove nothing, unless it be shown that 
we are in a state of nature, too: and that men in a state of 
nature are released from the moral law of nature. It 
would be much easier to get rid of our treaty obligations, 
by assuming, at once, that Christian nations were not 
bound to keep their faith with infidels; and plentiful casuist- 
ry can be found for that, too. This matter is not to be dis- 
posed of in that way; nor will it be hereafter. It is too 
late for us to deny our claims to be considered a civilized 
people; that we are willing to acknowledge the public 
and social law of the human family, and to be bound by 
that code of universal morality which' is confessed by 
1 every Government which feels it to be honorable to stand 
within the pale of Christian nations. It is not a trifling 
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tiling for us to start any principles, at this day, on which 
we may claim to absolve ourselves from the obligation of 
that faith which we have pledged in all our Indian treaties. 
The question is too solemnly settled. If it was now an 
original question, and a mere speculative inquiry, we 
might treat it as a theme for the excrcitalion of ingenuity 
with a better grace, and shelter ourselves from the impu- 
tations which may follow, under some more plausible 
apology. But we cannot approach our Indian treaties on 
any side, without finding them secured by sanctions which 
cannot safely be despised. 

1 fully admit, that, shortly after the discovery of America, 
the principle became established, by European nations, 
that they held their dominions here, as among themselves, 
by the right of discovery? and that this doctrine must be 
considered as settled at tills day, let its origin have been 
what it may. We should hold a maxim of such long standing 
in the greatest respect. Some inconvenicncies may have 
followed from uncertainties in the history of the early dis- 
coverers, and the difficulty of its application to the claims 
of nations, as the population advanced into the interior. 
But, from the very nature of the subject, any' rule would 
probably have led to some collisions. This may have 
been considered the best? and almost any rule was pre- 
ferable to none. It was clearly better for England, and, 
probably, for France, too, to establish this rule, than to 
submit the question of title to the decision of the Pope, 
who claimed all undiscovered lands as his spiritual patri- 
mony, and parcelled out his unknown dominions on maps 
which furnished him nothing but decrees of longitude to 
define the extent of his earthly donations. We must con- 
sider, therefore, that this qncstion'of priority in right is 
to be settled by priority of discovery. Occupation docs 
not seem to have been, at first, considered as strictly essen- j 
tial, though it was generally taken symbolically. It is 
probable, too, that this rule had no reference originally to ! 
any question growing out of the title of the natives. The 
moraJitv of such an application of it would have more 
aeriousfy merited the sarcasm of one of our poets, who 
has said, 

“ The lime once wan here, to the world be it knowu, 

M When oil a man inil'd by or saw was his own/* 

As the spirit of discovery advanced, the claims of the na- 
tive occupants, who might be found here, presented an- 
other question. The voyages of Columbus had shown it 
to be probable that every part of the new world was peo- 
pled. It was necessary to find some semblance of prin- 
ciple to dispose of their title. In an age which was over- 
shadowed with superstition, and when the human mind 
was darkened by bigotry, it was not found difficult to 
silence conscience, end even enlist the religious feeling 
of mankind in favor of the schemes of avarice and ambi- 
tion. They were, therefore, cloaked under the garb of 
religion. Ojeda’s proclamation will show us the nature of 
the claims of Spain to the soil and sovereignty of South 
America against the natives. 

“I, Alonzo de Ojeda, servant of the most high and pow- 
erful kings of Castile and Leon, the conquerors of barba- 
rous nations, their messenger and captain, notify to you, 
and declare in as ample form as I am capable, that God 
our Lord, who is one and eternal, created the heaven and 
the earth, and one man and one woman, of whom you 
and we, and all the men who have been, or shall be, in the 
world, arfc descended. But, as it has come to pass, through 
the number of generations, during more than four thousand 
years, that they have been dispersed into different parts of 
the world, and are divided into various kingdoms and pro- 
vinces, because one country was not able to contain them, 
nor could they have found in one the means of subsistence 
and preservation? therefore, God our Lord gave the 
charge of all those people to one man, named St. Peter, 
whom he constituted lord and head of the human race, 
that all ineu, in whatever place they are born, or in what- 


ever faith or place they are educated, might yield obe- 
dience unto him. He hath subjected the whole world to 
his jurisdiction, and commanded him to establish his resi- 
dence at Rome, as the most proper place for the govern- 
ment of the world. He likewise promised and gave him 
power to establish his authority in every other part of the 
world, and to judge and govern all Christians, Moors, 
jews, gentiles, ana all other people, of whatever sect 
or faith they may be. To him is given the name of Pope, 
which signifies admirable, great father, and guardian, be- 
cause he is the father and governor of all men,” &c. 

“ One of these pontiffs, as lord of the world, hath made 
a grant of these islands and of the terra firma of the ocean 
sea to the Catholic King of Castile, Don Ferdinand and 
Donna Isabella, of glorious memory, and their successors, 
our sovereigns, with all they contain, as is more fully ex- 
pressed in certain deeds passed upon that occasion, which 
you may see, if you desire it,” See. He then requires 
them to acknowledge the Pope and the King as the lord 
of “ these islands?” to embrace their religion, and submit 
to his Government, and concludes thus: “ But if you will 
not comply, or maliciously refuse to obey my injunctions, 
then, with the help of God, I will enter your country by 
force. I will carry on war against you with the utmost vio- 
lence. I will subject you to the yoke of obedience to the 
church and the King. I will take your wives and chil- 
dren, and will make them slaves, and sell and dispose of 
them according to his Majesty’s pleasure. I will seixe 
your goods, and do you all the mir chief in my power, » 
rebellious subjects who will not acknowledge or submit 
to their lawful sovereign. And I protest that all the blood- 
shed and calamities which shall follow are to be imputed 
to you, and not to his Majesty, or to me, or to the gentle- 
men who serve under me. And as I have now made this 
declaration and requisition unto you, I require the notary 
here present to grant me a certificate of this, subscribed in 
proper form.” So much for the Spanish-title. 

Tlie state of feeling in England, too, was favorable to 
the same code of public law for America. Rymcr has 
given us at large the commission of Henry VII to the 
Cabots, from which I have taken an extract. This king 
was a near family connexion of Ferdinand of Spain. The 
tenor of this commission is to sail with the King’s ves- 
sels, •* ad inveniendum , discoopericndum , et intestigandvm 
quascunque insulas patriae, regionee sive provincial gcntili- 
um et infidelium , in quacunque parte mundi positas qus 
christianis omnibus ante ha re tempore fuerunt incognito '' 
They are then commanded to lake possession of their dis- 
coveries. The Latin is as barbarous as the doctrine. No 
translation could do it full justice. It is not improbable that 
this paper was the work of Empson and Dudley, who 
were the confidential advisers of Henry VII. Their cha- 
racters are well known to all who have looked into any 
history of that period. The kingdom is said to have never 
been in a more disreputable condition than it was at that 
time. No man was safe? and this rei^n is said to have 
been chiefly distinguished by its rapacity and meanness 
The successor of this king rewarded the crimes of Emp- 
son and Dudley by a bill of attainder. 

James I made some improvements upon these examples 
of his predecessors. A king who held his notions of pre- 
rogative at home, was not aptto>espect the rights of those 
abroad very highly. He commissioned Richard Penkeid 
to sail on a voyage of discovery, and took care to make 
“assurance doubly sure” to the lands of the natives of 
America. He prescribed in Penkevel’s commission the 
tenure by which the lauds were to be held, before the 
voyage was even commenced, declaring that they should 
be held “of Us, as parcel of our manor of East Green- 
wich in Kent, in soccage and not in capitc .” It was on * 
notion derived from some commission or charter of that 
sort, that the right of Parliament to tax America was main- 
tamed about the time of our revolution, on the grounJ 
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that we were represented in*the House of Commons as has since so highly improved the moral law of nations. I 
parcel of the county of Kent. Now, sir, it is useless for The spirit of avarice was excited, and the thirst of domi- j 
gentlemen to puzzle themselves with learned theses and nion was tempted, by the developments of the resources i 
ingenious disquisitions, to show that the European nations of the new world. Grants and charters followed, and \ 
would have been justified in expelling the natives from were often dispensed as rewards to favorites. But, sir, ; 
their lands, on the ground that they were in a state of na- whatever may nave been the theories on which the Go- , 
ture, and that man in a state of nature has no right to any vemment at home asserted its supremacy, I deny that our 
thing which he holds — not even to his life. King Henry, English ancestors, who first colonized these States, ever . 
James, Ferdinand, and the Pope, set up no such doctrines countenanced that disregard of Indian rights, or carried 
themselves. They doubtless asserted the best which they into practice that system of injustice to the native inhabit- * 
could find, and ought to have the privilege of being heard ants, which has been asserted in the report of the Com- . 
for themselves, and justifying themselves upon their own mittee on Indian Affairs. On the settlement of the coun- ' 
principles. We may search as closely as we may into the try, one of two courses was to be pursued — to deny alto- 
history of the claims they set up, and shall find at last that gether the claims of the Indian occupants for any purpose, 
they were defended solely on the ground that these were and to dispossess them by violence, under any plausible or 
heretic and infidel countries, and that the claims of here- convenient pretext, or to treat them as holding a qualified 
tics and infidels to the earth were entitled to no regard in right in the soil, and extinguish their title honestly by pur- 5 
preference to Catholic dominion. But as the age of su- chase. We have already seen, in the proclamation of Oje- 
perstition and bigotry passed away — as prerogative be- da, the system pursued by Spain. The natives were treat- 
came weakened, and popish supremacy fell into disrepute ed as fit for spoil only. The history of Spanish America 
— as the minds of men became enlarged, and the public is the most disgraceful tissue of injustice, cruelty, and per- 
law improved, better principles were established. Before fldious villany, which stains the annals of Christendom; 
the beginning of the last century, moral and political sci- and Spain has suffered for her crimes the retributive jus- 
nice had become too far emancipated from tne supersti- tice or Providence. But, to the honor of our ancestors, 
tion and intolerance of the times of Alexander VI, as well history has given us no North American annals like these, 
as the Tudors and Stuarts, to sanctify any longer the vio- They held flic doctrine of discovery so far as to protect 
lencea which had been committed in the name of religion the chartered rights of the colonies against the encroach- 
and prerogative- Grotius had long before given the true ments of others, but they never sanctioned any system 
foundation of all original title. “ Primus acquirendi mo- which left the Indian nations unprotected against them- 
est oceupatio eorum qui nullirn sunt.” We have the selves, and fit subjects for lawless plunder. They were 
right to take that which others have not already appropri- ihen who acted up to their profession before the world, 
ated to themselves, but we have no right to take away our The honorable gentleman from Tennessee, in asking where 
neighbor's property. This was the rule laid down by that we should look for the monuments of William Penn, di- 
great civilian and Christian moralist. Then it came to be rected us to the noble institutions and enviable prosperity 
held by some that Indian occupation was no occupation of Pennsylvania. This is all very just to the name of 
for any purpose — that it was the state of nature, without Penn, but it falls short of full justice to hb memory. I 
the security of natural law. Some were so verv liberal as can tell him where he can find another monument to the 
to admit that the Indians were men, but held mat they fame of that excellent man. Vattel has perpetuated his 
roved, over the earth as vagrants and outcasts of the human name to all ages, and in all nations, in that work in which 

S , with no more title even to what they actually culti- he has commended to all mankind the invariable respect 
than the brutes that fled before them, or the winds in which William Penn and the puritans of New England 
which passed over the forest, and that they were fair sub- held the right of the native inhabitants of America to their 
jects for force or fraud for all who might find it to be their native country. It is very true that, in the colonies, the 
interest to ensnare or hunt them down. There were John Crown was considered as the only legitimate source.of title 
Balkleys before 1734, who held to this doctrine as stoutly for its own subjects, and in most of them the lands were 
» John Bulkley of Colchester. But I doubt if any other generally held under patents from the Crown, or the colo- 
treatise like this can be found in the whole history of New nial Governments. This was early established, and con- 
England. Why these people were, above all others, to tinues to be maintained to this day. The discoveries had 
be excluded from the social law of mankind, was not as been made under commissions from the Crown, and pos- 
closely inquired into as it might have been. It was true session was taken in its name. As between the King and 
that their kings and sachems had few or no prerogatives, his subjects, the lands were treated as the domain of the 
They were generally governed by councils assembled Crown, and Indian purchases were not admitted against 
from their whole nation. But if the head men and war- the grants of the King or his title. He was considered, in 
riors proved to be sometimes refractory, the kings had no theory, in the light of an original foedal proprietor of the 
power to send them to Tower-hill or Tyburn. They light- Country. It was, therefore, said, that what otherwise 
td up no fires for heretics, and never sent their own pro- might have been called at the bar of the courts the seisin 
phets to the stake — they roasted their enemies only. They of the Indian nations, was nothing more against the Crown 
were ferocious and merciless in war, but they had no St. than a naked occupancy. By the original title of the colo- 
Bartholomew days. They held large tracts of uncultivat- nists, under their charters, they held in fact under the 
ed country, but they had no laws of the forests — it was King, as the lord paramount of the realm. We hold this 
neither death nor transportation for a starving man to take doctrine ourselves, so far as it applies to our Governments; 
a deer; and it is pfobable they never heard a discuss! or\ on but we claim no supremacy over the Indian right, even in 
the morality of spring-guns. They believed in witchcraft, theory, because they are to be treated as in a state of na- 
as well as some others of their fellow-men — and in that ture, and without governments of their own, which we 
they came somewhat nearer to a certain king, who sat in have never acknowledged; or as heretics and infidels, 
his closet with his treatise on demonology open before him. Instances may doubtless be found in our history, (and the 
and conveyed away their country by parchment and greqn committee have been able to collect a few,) in which there 
w*ax, before he knew where it was to be found. We can- was occasionally collision between some of the colonists 
not deny that the European Governments originally held and the Indian nations on the point of title. It is probable { 
the rights of the Indian nations in very little regard.] that, in some few cases, injustice was done; but the prac- • 
There were great temptations to treat them lightly, andf tice of the colonists settled down at last in favor of the 
they were not looked upon with that deference to the\ sanctity of the Indian title to their lands, 
rounder principles of justice, and that humanity whiph. The committee have suggested that wc should not give 
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much weight to “ the stately forms which Indian treaties fchase from the Indian nations. This system, sir, wu 
have assumed, nor to the terms often employed in them,” (conscientious in itself, and founded in good morals. We 
but that we should rather consider them as “ mere names” jpay here stand up boldly, like honest men, before all 
and “ forms of intercourse.” If treating these Indian na- mankind I am not willing to blot out these fairest pages 
tions as proprietors of a qualified interest in the soil — as fcf our history. I will not consent that these proud monu- 
competent to enter into treaties — to contract alliances — to aments of our country’s honor shall be defaced. 1 would 
make war and peace — to stipulate on points involving not darken the living light of that glory which these il- 
and often qualifying the sovereignty of both parties, and lustrations of the justice of our ancestors have spread over 
possessed generally of political attributes unknown to in- (every page of their history', for all the Indian lands that 
dividuals, and altogether absurd in their application to avance ever dreamt of, and all the empire which ambi- 
subjects, is nothing more than “ mere names” and “state- Jion ever coveted. 

ly forms,” then this long practice of the Crown, the Colo- The administration appears to have conceded to Geor- 
nies, the States, and the Federal Government, indeed, gia the right of sovereignty and soil which she claims, in 
rproves nothing. Words no longer mean what words im- the report of 1827, over the Cherokees and their lands, 

{ port, and things are not what they are. * But these treaties under the impression that such was the operation of the 
! have been looked upon as something quite substantial, in treaty of 1783. The Secretary of War has placed it on 
the time of them. Things as firmly settled as these, are that ground, and assumed, in that respect, the principles 
. not to be easily moved. This most honorable portion of of the Georgia report. We have never considered the 
. our history is not to be obliterated by a dash of the pen. treaty as any thing more than the acknowledgment of our 
f From a period not long suiterior to the revolution in Eng- independence, and we took the rights of the Crown by 
\ land, there are numerous Indian treaties made by the accession. The King admitted that he treated with us ss 
{ agents of the Crown, as well as the Colonies. These were a power already independent. He granted us nothing of 
' doubtless made with the full approbation, and in many in- our sovereignty. lie merely relinquished, for himself and 
stances under instructions or advioc from the Crown offi- his successors^ his claim to the government, propriety, 
cers. They have been acted upon and acknowledged, in and territorial rights over the country. We do not claim 
a way that puts all question as to their obligation at rest, these from his gift. The treaty took no such form. We 
The Crown and the Colonies found it to be their interest became independent, in fact, in 1776, and our national ca- 
to take that course; the motives which led to it were va- pac'rty came into existence at that time. We were then 
rioua, and are quite obvious, even to a careless reader of at liberty, as an independent power, to adopt any policy or 
our history. As long ago as 16§4, we find a “ definitive assume any principles we believed to be just in regard to 
treaty” made at Albany, between Lord Effingham, then the Indian nations. It is too late to inquire whether we 
Governor of Virginia, and Colonel Dongan, of New York, might not have begun differently. We must be bound 
with the Five Nations. One of the chiefs said to them on now by the system wliich we in fact adopted, and our in- 
that occasion, that “ this treaty had spread so far in the quiry should be to know to what principles of public law 
earth, that its roots would reach through the whole land; we are pledged before the world, and in good frith, to 
and if the French should tread upon the soil anywhere, abide by in our conduct towards the Indian nations. Wbat 
the Indian nations would immediately feel it” They doctrines, then, have been assumed— acknowledged— *f- 
kept this treaty faithfully, and the Colonies owed their se- firmed— -established, and acted upon for almost half a cen- 
curity, for many years, to it Shortly before our revolu- tury on our part, and trusted to by those we have dealt 
lion, the principle may be considered to have been so far with? Before you made the treaty of 1783, you had ac- 
settled, tnat these nations might well claim to be invested knowledged the qualified sovereignty of some of these na- 
with the capacity to contract in that way, as qualified so- tions. In 1776, we guarantied to the Delaware nation 
vereignties. The doctrines held in the time of Henry “all their territorial rights, in the fullest and most ample 
Vll and the 8tuarts, were completely changed before manner, as it had been Dounded by former treaties.” The 

the declaration of independence. On the 8th of April, treaty states that tlie article was inserted to obviate the 
1772, General Gage issued at New York, “by order of false suggestion which our enemies had, /by every artifice 
the King,” a proclamation, fully recognising the obliga- in their power, inculcated upon all the Indians, that the 
tions of the Crown under its treaties with the Indian na- United States intended to extirpate them, and take posses- 
tions. I do not mean, sir, to be understood to say that sion of their country* In the treaty of 1804 they were sc- 
this acknowledgment of qualified sovereignty would have knowledged to be the “original proprietors,” and you 
been admitted by the British Government to the full ex- then admitted them to be the “rightful owners” of the 
tent that we have carried it since. We found it so far lands there referred to. An arrangement was provided, 
settled at the period of our independence, that we open- in some of your treaties, for allowing the Delta-ares and 
ly adopted it as the public law for ourselves. We have Cherokees deputies to the old Congress. 1 could refrr 
ever since placed our relations with the Indians on that you to numerous treaties, before and since the treaty of 
footing, and they are not to be disturbed now on any fan- 1783, which conclusively repel the notion that the Indians 
ciful hypothesis. As to their right to the soil, however, were transferred to us as serfs of the Crown. It would 
that was long before solemnly settled in practice, and be an unpardonable waste of time to examine them, ora 
has remained so for a period too long to be now ques- fiftieth part of them. They include almost every Indian 
tioned. New England is held under fair and honest pur- nation within the Sti.tes. The old Congress acted through- 
chase from the natives. A very small part of it was ever out on the principles which I have stated. The constitu- 
claimed by actual conquest. Pennsylvania and New York tion has put to rest a question which arose outof thepower 
were acquired in the same way. Mr. Jefferson says, in of Congress under Ihe confederation, and shows how 
his Notes, speaking for Virginia, “ That the lands of this largely it was intended to vest the management of the Is* 
country were taken from them by conquest, is not so dian affairs in the new government. The articles of con- 
general a truth as is supposed. 1 find in our historians federation had narrowed the power of “ regulating trade 
and records, repeated proofs of purchase, which cover and managing all affairs with the Indians,” by confining it 
a considerable part of the lower country, and many more to such as were not members of a ny of the States, and pro- 
would doubtless be found on further search. The upper viding that the legislative right of any State within its own 
country we know has been acquired altogether by pur- limits should not be infringed or violated. The constitu- 
f phases, made in the most unexceptionable form.” There tion omitted these restrictions. Mr. Madison, in the 
is not a foot of land now held by Georgia, for which we Federalist, speaking on this point, says: 

J cannot produce, from authentic history, her title by pur- “The regulation of commerce with the Indian tribes* 
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very properly unfettered from two limitations In the arti- 
cles of confederation, which render the provision obscure 
and contradictory. The power is there restrained to In- 
dians not members of any of the States, and is not to vio- 
late the legislative right of any State within its own limits. 
What description of Indians are to be deemed members of 
a State, is not yet .settled, and has been a question of fre- 
quent perplexity and contention in the ^federal councils. 
And how die trade with Indians, not members of a State, 
yet residing within its legislative jurisdiction, can be regu- 
lated by an external authority, without so far intruding on 
the internal rights of legislation, is absolutely incompre- 
hensible. This is not the only case in which the articles of 
confederation have inconsiderately endeavored to accom- 
plish impossibilities; to reconcile a partial sovereignty in 
the Union, with a complete sovereignty in the States; to 
subvert a mathematical axiom, by taking away a part and 
letting the whole remain.” 

AU which can be said, in any sense, to have passed to the 
United States, or to the States, from the Crown, was a na- 
ked right of pre-emption to what were called the Crown 
lands. I speak advisedly when I say that the United States 
have solemnly and deliberately admitted it. This question 
was fully examined by the Government, almost forty years 
ago; and we stand pledged in such express terms to the 
Indian nations on this point, that our lips are sealed. They 
can showyou acase on their part, that defies all cavil and all 
criticism. 1 know that this is strong language; but I have 
measured my words. I know well the extent of what 1 
say, and what I pledge myself to show in saying what I do. 
It is not a thoughtless pledge, and it shall be redeemed by 
proof from the archives of your own Government, which 
all the subtleties of ingenuity cannot evade, and which will 
annihilate that learned and labored hypothesis on which 
the rights of the Indians have been denied by this adminis- 
tration and in these halls. 1 invite the attention of gen- 
tlemen to the papers, which can be produced, on this sub- 
ject, and should be gratified to hear what answer is to be 
made to them. 

Before General Wayne moved with the army, in 1793, 
General Washington determined to make one more effort 
for peace with the Indian nations then confederated against 
tis. The cabinet was convened, and the whole subject of 
a negotiation was laid before them. The question as to the 
rights of tlie Indian nations was there deliberately exam- 
ined, and the opinions of the cabinet were required by the 
President. In the first place, Mr. Jefferson has furnished 
us fully with his own opinion, in the late publication of his 
papers. 

“ February 26, 1793. 

“ First question. We were all of opinion that the treaty 
should proceed, merely to gratify public opinion, and not 
from an expectation of success.” 

• **•••• 

“ Second question. I considered our right of pre-emp- 
tion to the Indian lands not as amounting to any dominion 
or jurisdiction, or paramountship, whatever, but merely in 
the nature of a remainder after the extinguishment of a 
present right, which gave us no present right whatever, 
b ut of preventing other nations from taking possession and 
defeating our expectancy; that the Indians had the full and 
undivided sovereignty as long as they chose to keep it, and 
that this might be forever; that as fast as we extend our 
rights by purchase from them, so fast we extend the limits of 
our society; and as soon as a new portion became encircled 
within our line, it became a fixed limit of our society.” 

Another question seems to have arisen in the cabinet, 
which, as for as 1 can gather from the book before me, 
{ for I have not been able to lay my hand on the original 
papers, ) involved a re-cesaion to the Indians of certain lands 
p u rebased before. Mr. Jefferson was of opinion thAt the 
government could “no mare cede to the Indians than to 
the English or Spaniards, as it might, on acknowlcged 


principles, remain as irrevocably and eternally with the 
one as the other." 

The negotiation proceeded. Beverly Randolph, Benia- 
min Lincoln, and Timothy Pickering were nominated to tne 
Senate, on the 1st of March, as commissioners, and their 
appointment confirmed. Their instructions are expressed 
1 on the face of them to have been given by General Knox, 
“ by the special direction of the President of the United 
States.” A part of their address to the Indian council is 
as follows: 

“Brothers— -Now listen to another of a claim, which, 
probably, has more disturbed your minds than any other 
whatever. 

“Brothers — The commissioners of the United States 
have formally set up a chum to your whole country south- 
ward of the great lakes, >s the property of the United 
States, grounding this claim on the treaty of peace with 
your father, the King of Great Britain, who declared, as 
we have before mentioned, the middle of those lakes, and 
1 the waters which unite them, to be the boundaries of the 
United States. 

“ Brothers — We are determined that our conduct shall 
be marked with openness and sincerity. We therefore 
frankly tell you that we think those commissioners put an 
; erroneous construction on that part of our treaty with the 
King. As he had not purchased the country of you, he 
| could not give it away. He only relinquished to the United 
States Ins claim to itl That claim was founded on a right 
acquired by treaty with other white nations, to exclude 
them from purchasing or settling in any part of your 
country, and it is tins right which the King granted to the 
United States. 

• • * • • • • • 

“ Brothers — We now concede this great point. We, by 
the express authority of the President of the United States, 
acknowledge the property or right of soil of the great 
country above described to be in the Indian nations, so 
long as they choose to occupy the same. We only claim 
particular tmets in it, as before mentioned, and the gene- 
ral right granted by the King, as above stated.” 

These papers are to be found in the manuscript volumes 
of the Senate. They were communicated to that body by 
General Washington, The originals were doubtless in the 
War Department when the present Secretary wrote his 
letter of the 18th of April to the Cherokee delegation. 
In an address of Mr. Jefferson to the Cherokees, during 
his administration, he saysi 

“ I sincerely wish you may succeed in your laudable en- 
deavors to save the remnant of your nation, by adopting 
industrious occupations, and a Government of regular law. 
In this you may always rely on the counsel and assistance 
of the United States.” 

These, sir, are “the lights that flour from the mind that 
founded and the mind that reformed our system;” speaking 
of which, one has said to his country, that a diffidence, 
perhaps too just, in his own qualifications would teach him 
to look with reverence to the examples of public virtue 
left by his illustrious predecessors. 

Mr. Jefferson’s opinion to General Knox, in 1791, speaks 1 
a language that cannot be misunderstood. He there says, 
“ Government should firmly maintain this ground, that 
the Indians have a right to the occupations of their lands, 
independent of the States within whose chartered lines 
they happen to be; that until they cede them by treaty, or 
other transaction equivalent to treaty, no act of a State 
i can give a right to such lands; that neither under the pre- 
sent constitution, nor the ancient confederation, had any 
State or persons a right to. treat with the Indians, without 
the consent of the General Government.” What is the 
answer, air, which the Cherokees and Creeks have received 
to all this? The modem records of the Department of 
War, and the papers on our table, will show us no veiw 
| enviable contrast to that just and humane policy which 
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the administration of Washington solemnly pledged us to nothing settled in the Government Every thing is to be 
follow in our intercourse with these unfortunate people, kept floating. We shall never know what our institutions 
If any thing can bind a Government, we have not a pre- are, nor will others know when or whether to trust us it 
text for denying the qualified sovereignty of the Indians, all. The misehiefs which are to follow to the Cherokee* 
We have dealt with them by commissioners appointed un- are incalculable. They were told forty years ago whst 
der all the forms of the constitution. We have asserted we then admitted their rights to be. They are now in a 
our compacts to be definitive treaties with them as nations, great measure reclaimed, under our councils, from their 
We have ratified them like other treaties. They are pro- former condition, and have begun to realize the blessings 
mitigated in the statute book as the law of the land. We of civilization. When they have just reached that point 
have not only recognised them as possessed of attributes of which is successfully calling forth their talent, and develop- 
sovereignty, hut, in some of these treaties, we have defined mg their capacity for monl improvement, we are about 
what these attributes are. We have taken their lands as to break up their society, dissolve their institutions, and 
cessions— .terms totally senseless if they are citizens or in- drive them into the wilderness. They have lived for a 
dividuals. We have stipulated for the right of passage short time under a Government of their own, which Tcry 
through their country, and for the use of their harbors, tor able counsel [Mr. Whits, of the 8enafe] has vindicated in 
the restoration of prisoners, for the surrender of fugitives one of the most learned and conclusive opinions I have 
from justice, servants, and slaves* We have limited our ever met with. Their right to adopt for themselves the 
own criminal jurisdiction and our own sovereignty, and institutions which they have established, and to assert the 
have disfranchised our citizens by subjecting them to other qualified sovereignty which they claim, is demonstrated in 
punishments than our own. With the Cherokees you have, that paper, and settled upon ground that no argument or 
in one treaty, stipulated the manner of proceeding for in- ingenuity can shake. This opinion, too, was given upon 
juries, by a formal declaration of hostilities before war. great deliberation, and shows that the whole question an 
These are some of the most prominent and remarkable of cautiously as well as thoroughly examined. It is not to be 
your acts. You cannot open a chapter of Vattel, or any viewed in the light of a mere professional opinion. It ex- 
writer on the law of nations, which does not define your hibits the deductions and convictions of the mind of tern- 
duties and explain your obligations* No municipal code lian and statesman, drawn from a comprehensive and mis- 
reaches them. If these acts of the Federal Government terly view of the subject in all its bearings and relations 
do not show them to be sovereign , to some extent, you can- If mere could be a doubt on any point considered in it, 
not show that you have ever acknowledged any nation to we might question the right of the Cherokee Government 
be so. The condition of these Indian nations is not treated to tax the United States traders. Their treaties had con- 
of by authors of public law in Europe, because no such ceded that the regulation of their trade should be managed 
condition of things exists there. You may find some by the General Government, and such an exercise of pos er 
analogies in former times, but they will turn out to be on the part of the Cherokees might essentially defeat the 
against you. If you look to the moral law, you can find r ebjects and stipulations of the treaties. What, sir, is the 
no escape there. I might ask, where was your authority to character of this Government of the Cherokees, which ip- 
make the compact with Georgia? The lands to be acquired pears to have offended the pride of Georgia so highly? 
were not to be of the domain of the General Government. They claim no jurisdiction over the concerns of anybody 
What is the bill now before us? Who are the “ nations’* but themselves. They have always had this, and always 
with whom we have “ existing treaties?” Who are to re- exercised it Their Government has lately assumed a 
ceive new guaranties from the United States, if, after this, more convenient form, and better adapted to their im- 
they will accept another from us ? Who ire those that the proved condition. Their domestic institutions show more 
President is to exercise a “ superintendence” over? Are of civilization and good order than we have seen among 
they citizens? The framers of this bill have not been able them ^before, and I nope we do not reproach them for 
to make its provisions intelligible, without admitting much that. Their regulations for the allotment of their lands, 
- which they deny in sustaining it. The guaranty now pro- and the better government of their own people, interfere 
posed is as much a dismemberment of the sovereignty of with nobody. I have' never yet been able to see the force 
the United States, as former ones were of Georgia. The of that suggestion which treats them as a State within the 
only difference is, that the President alone is to act in this sense of that part of the constitution which forbids the 
matter, while your treaties were made by the States in the erection of any new State within the jurisdiction of iny 
Senate, where the sovereignty of Georgia was represented, bther without its consent. I think it has no application 
If there is any thing in this part of the argument against to the case. The Cherokee Government has neither been 
the Cherokees, gentlemen are bound to protect the sove- formed or erected as one of the States of this Union, or to 
reignty of the United States, by voting against this bill, be admitted into it. It is no more calculated to alarm the 
The President informs us that they are to nave “ Govern- jurisdiction of any State, than a certain kingdom lately pro- 
ments of their own choice,” located on our domain. pected on Grand island, the institutions at New Lebanon, 
There is nothing alarming to our own security or our or the family government at New Harmony, 
pride in admitting this sovereignty in the Indian nations. But it has been said, m answer to the chums of the In* 
We took care in the first instance to obtain all necessary tlians, that we hold our sovereignty over them and their 
limitations of it. They confessed themselves to be under lands by conquest as well as discovery. 1 shall ny but 
our protection — that their lands should be sold to us only, little as to that pretension. They may have been defotea 
that we should regulate their tradet and we stipulated for in battle. Their country may have been overrun by off 
various other restrictions on their part. Great foresight armies. We may have invaded them, and sometimes burnt 
and wisdom in this respect were shown by those who first their towns and driven them into places of concealment 
admitted them to their present condition. The treaties But it is essential to title by conquest that we should hire 
will show how carefully this matter was guarded, and we exercised the right which the laws of war allow to the 
have suffered no inconveniences from it, of which reason- conqueror. Have we taken away their lands, abolished 
able men should complain. We have made them subordi- theingovernments, and put them in subjection to ourlivs 
nate to us in all essential points, by express treaties. Our If this has not been done, (and history shows that it dm 
intercourse laws are founded on the system we have adopt- not,) it is too late now to say tliat there has been a turn 
•d; and though their constitutionality has been questioned, when we might have done it. So far from claiming to &• 
too, it is not probable that Mr. Jefferson approved any ercise this right, we have dosed our hostilities by treitiej 
law that palpably violated the reserved rights of the States, ever since we became an independent Government, ine 
If the question before us is not settled at this day, there is hoth parties were restored to -their original condition, ex- 
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cept on points which the treaties provided for. It must 
be considered, too, that when we set up the title of con- 
quest, we seem to feel that discovery alone would not have 
reached the rights of soil against the native inhabitants; 
end I thought the gentleman from Tennessee felt pressed 
in making out his case, when he assumed that discovery 
gave us the right to follow it up by conquest The war 
must at least he lawful, to justify mat title in any case on 
the score of~morality. I do not think that the position 
can be, sustained, that, because we have discovered any new 
country, we have the right to conquer it. If we choose 
to put it on the ground of mere force, I will not say that 
title by conquest may be denied, though the war may 
have been unlawful. But t do not agree that this was 
done on the discovery of America. Our history does not 
show it. 

I fori>ear to take up more of your time on this part of 
the question, for I fear that I have already wearied your 
patience. But, before 1 leave it, I beg leave to call your 
attention to one of the many luminous papers which have 
issued upon this subject from the Department of War. 
We have found a pamphlet on our tables, containing a let- 
ter of the 25th or August last, to the Rev. Eli Baldwin, 
secretary of a board formed in the city of New York for 
the “ salvation of the Indians.** This board is pledged in 
its constitution to co-operate with the Federal Govern- 
ment in its 44 operations on Indian affairs.” But this arti- 
cle has fortunately restricted that hasty pledge by an ex- 
press condition 44 at no time to violate the laws” of the 
Union. Of these laws, the intercourse acts and treaties 
are certainly the most sacred in right and morals. In re- 
plying to a letter communicating to the President a copy 
of the constitution of this benevolent association, the Se- 
cretary of War availed himself of the occasion to take it 
upon himself to instruct the board in that casuistry by 
which the faith of our treaties might be impaired success- 
fully. The argument is very brief, and the process quite 
summary, by which he accomplished this political absolu- 
tion in our behalf. I do not feel at liberty to hazard the 
omission of a angle word that might impair its merit or ob- 
scure its clearness, by undertaking to repeat it from me- 
mory. | 

•• How can the United States* Government contest with 
Georgia the authority to regulate her own internal affairs? 
If the doctrine eveiywhere maintained be true, that a 
State is sovereign, so far as, by the constitution adopted, it 
has not been parted with to the General Government, 
then it must follow as matter of certainty, that within the 
limits of a State there can be none others than her own 
sovereign power that can claim to exercise the functions 
of Government. It is certainly contrary to every idea of 
an independent Government for any other to assert ad- 
verse dominion and authority within her jurisdictional 
limits; they are things that cannot exist together. Be- 
tween the State of Georgia and the Indian tribes within 
her limits, no compact or agreement was ever entered into; 
who then is to yield? for it is certain in the ordinary course 
of exercised authority that one or the other must. The 
answer heretofore presented from the Government, and 
which you, by your adoption, have sanctioned as correct, 
is the only one that can be offered. Georgia, by her ac- 
knowledged confederate authority, may legally and 
rightfully govern and control throughout her own limits, 
or else our knowledge of the science and principle of go- 
vernment, as they relate to our forms, is wrong, and has 
been wholly misunderstood.** 

. Now, sir, all this may seem to be very clear demonstra- 
tion to its author. I do not doubt that he honestly thought 
it must prove quite convincing to all who should have the 
good fortune to meet with it. With your leave, sir. 

I'll talk a wonl to this same learned Theban.” 

1 should like to know whether it ever occurred to him, 


in the course of his profound investigations, that the ques- 
tion to be examined was, whether this was really the in- 
ternal affair of Georgia only, or not? It would hare been 
better to have proved this conclusion, than to have assumed 
it. He began to reason at the wrong end of the matter, 
and that is the misfortune of his whole argument. It must 
strike the mind of others, too, if the Secretary himself 
failed to discover it, that the powers which Georgia has, 
in fact, parted with to the General Government, must bo 
exercised within the 8tates, or they cannot be exercised 
anywhere. Yet Georgia remains an independent Govern- 
ment as to all the sovereignty she has reserved. What 
more is there in that paper but a jargon of words? Ad- 
verse authority— exercised authority— confederate autho- 
rity! I wish to hold the Government of my country in 
some respect, if I can; but I was ashamed to find the jus- 
tification of one of its measures put forth in such a paper 
as tills from one of foe Executive Departments. I trust 
that he answers for himself only, when he speaks of our 
knowledge of foe principles of our own Government, 
and then I will agree, that, if we are to judge from this 
paper, he knows very little about them. 

We are less justifiable in applying the principles which 
have been asserted to foe Indian nations in Alabama and 
Mississippi. Before these 8tates were erected, they were 
the territory of foe United States. The jurisdiction was 
in the General Government There were no State rights 
in existence there. We had solemnly guarantied to foe 
Creek nation all their lands, and recognised their sove- 
reignty under various treaties. These States have but re- 
cently been admitted into the Union. Yet the President 
has said in his message, 44 it is too late to inquire whether 
it was just in the Umted States to include them (the In- 
dian nations) and their tpnitciT within foe bounds of new 
States, whose limits they could control. That step can- 
not be retraced. A State cannot be dismembered by 
Congress; or restricted in the exercise of her constitu- 
tional power.” It is not denied here, nor could it have 
becri, that while this was foe territory of the United States, 
it was competent for the Government to admit the sove- 
reignty of foe Creek nation. But it is assumed that the 
erection of this territory into States, under the same con- 
stitution which sustained the treaties, has abrogated our 
obligations. This casuistry will hardly mislead any very 
plain man. We are to be released from the effect of our 
treaties by our own act, against the will of the other party, 
who has raithfiilly kept them. Is it indeed too late to in- 
quire if this be just? I know of no such maxim among 
nations, if it is to be found anywhere. The constitution 
secures the inviolability of these treaties as effectually as it 
has foe federal sovereignty of these new States. In ac- 
ceding' to the Union, they become bound with foe other 
States in all their political and conventional obligations. 
If the older States remain bound by these treaties, (and 
no one, I presume, denies that,) the new States, as con- 
stituent parts of the federal sovereignty, are bound to re- 
spect and fulfil them too. 

The history of our guaranties to the Cherokee and 
Creek nations, is stated at large in the Executive Journal 
of the Senate. General Washington came with General 
Knox to the Senate chamber, ana laid before the Senate 
foe state of the difficulties existing between North Caro- 
lina and Georgia] and these Indian nations. These States 
had protested against foe treaties of foe old Congress, as 
infringements of their legislative rights. General Wash- 
ington stated that foe Cherokecs had complained that their 
treaty had been violated by the disorderly whites on foe 
frontiers, but that as North Carolina had not acceded to 
the Union, it was doubtful whether any efficient measures 
could be taken by the General Government In relation 
to the difficulties between Georgia and the Creeks* it was 
stated to be of great importance to Georgia as well as the 
United States, to settle those differences, and that it . 
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would he highly embarrassing to Georgia to relinquish it* and the Secretary of War well understands that to be 
certain lands, which she alleged the Creeks bad already the inevitable consequence of them. I infer, from ado- 
cedcd to her, and which her citizens had settled upon, cument on your table, that he has instructed your own 
To fix certain principles as instructions to the oommis- agents to make use of them for that purpose. A letter 
sioners, General Washington stated several questions to from the Choctaw interpreter to the War Department, 
the Senate for their advice. Among these was the sub- of the 27th of November last, says: “1 was putin pos- 
ject of a cession from the Creeks of the lands in contro- session of the contents of your letter of the 31st ultimo to 
versy, and one of the conditions to be offered them on Colonel Ward, United States* agent to the Cboctaws, and 
that point was as follows: was ordered by him to interpret and fully explain the na- 

w 4th. A solemn guaranty by the United States, to the ture of the laws of Mississippi that were about to be ex* 
Creeks, of their remaining territory, and to maintain the tended over them, and the Dad consequences that would 
same, if necessary, by aline of military posts.” attend, as they were not prepared to live under said lava 

The Senate advised and consented to this, and the I have advised them on all occasions to make the best ar* 
treaty was negotiated and ratified. The differences with rangement with the Government they possibly can, and 
Georgia appeared then to be finally settled. emigrate to the west of the Mississippi.” The Secretary 

On the 11th of August, 1790, General Washington wrote to the agent of the Cherokees, since this measure 
stated to the Senate in a message, that, as the obstacles to has been pending: “ The object of the Government is to 
closing the difficulties with the Cherokees had been re- persuade, not coerce their Indian friends to a removal from 
moved by the accession of North Carolina to the Union, the land of their fathers. Beyond all doubt, they cannot 
he should now execute the power vested in him by the be peaceable and happy where they are; yet still will they 

constitution, to carry into faithful execution the former be protected to the extent that right and justice and the 

. treaty of Hopewell, unless a new boundary was agreed powers possessed require. Beyond thb the President has 

, upon, and proposed to the Senate several questions as to neither the inclination nor the authority to go. It is idle 

, the compensation to the Cherokees for that purpose, and to talk of rights which do not belong to them, and of pro- 
the following condition: # tection which cannot be extended. The most comet 

“3d. Shall the United States stipulate solemnly to gua- plan is to disclose the facts as they exist, that all in inte* 
ranty the new boundary which may be arranged?” rest may be warned, and by timely precaution escape 

The Senate consented that this guaranty should be those evils of which experience has already afforded 
given, and the treaty of Holston was made in conformity abundant indication there b no avoiding, situated where 
to it. It was negotiated by Governor Blount. The map they are.” We can all understand language of this sort, 
nuscript volumes of the Senate show certain instructions without the aid of an interpreter. But the Cherokees 
from the Government to Governor Blount, of the 27th of and Creeks have declared that they will not leave their 
August, 1790, which are so highly characteristic of the ad- country. They peremptorily refuse to go over the Mis- 
ministration of General Washington, that I have taken a sissippi. Why, then, have these laws of the States been 
brief extract from them, which I beg leave to read. ^extended to them at this particular time? We are told 
“ In order to effect so desirable a purpose upon proper [that this bill b only to come in aid of their voluntary eim- 
principles, it b highly necessary "that the, United States gration. But you have had their answer to that for years, 
should set the example of performing all those engage* .Your table is covered by their memoriab and protests 
ments which by treaties have been entered into under against it. You have made large appropriations before 
their authority. It will be in vain to expect a consistent ^ow to effect that object, and have failed. Why, then, 
conduct from the Indians, or the approbation of the im- fe re you repeating these appropriations at this particular 

S artial part of mankind, while we violate, or suffer a vio- time ? They are at your door, and tell you they will sot 
Ltion'of our engagements. We must set out with doing accept them. Is there not reason, then, to believe that 
justice, and then we shall have a right to exact the same they are to be removed against their real consent and ur 
conduct from the Indians.” c filiations, though no actual force b meditated in any 

Thb b the histoiy of your guaranties, and these the quarter? Individuals may doubtless be found to surreo* 
professions which you made when you offered them, der the lands of the nation which they happen to occupy. 
They were given on mature deliberation — with the full These lands then pass to Georgia. The nations are to be 
i knowledge of the claims of all parties, and were entered '“put at variance among themselves. Their social institu* 
into with a solemnity which admonishes ua that they can- tions are to be destroyed. The laws of the States bare 
not be safely trifled with. Against whom were they to done that effectually. The lands surrendered are to be 
operate? Not against foreign powers, for they had no covered with white men. Can the Cherokees then bve 
claims, nor against the General Government. It was the there? Is tliat the protection which you have promised- 
claims of the States to their country which we stand is that the execution of your solemn guaranties? Is that 
pledged to resist, until they consent to part with it peace- your dealing with your plighted faith and national honor, 
ably. It is claimed again now by some of the States, that sir, the confidence of these nations in the securities of 
our power to contract with these nations, as qualified so- their treaties and your good faith, b shaken. They 
vereignties, violates their jurisdiction. But we have seen that they are abandoned — that your laws have ceased to 
. that this question was fully before the Senate when we protect them — that their institutions are destroyed— that 
gave these guaranties, and General Washington said that, the pressure to be inflicted on them is such that they can* 
since North Carolina had acceded to the Union, lie should not Dear it, and that they must abandon their country when 
put forth the strength of the executive power entrusted this House shall have sanctioned the measure before you. 
to him by the constitution, to execute the treaty of the The Government b undoubtedly right when they say 
old Congress with the Cherokees. These guaranties can- that the Indians cannot live where they now are, under 
not be executed at all, unless the treaties and the inter- these laws. And why, then, were they passed? Wc are 
- course laws are paramount to the laws of the States. told in one breath that they are mostly mere savages, am 
The operation of the laws of Georgia, as well as Mb- that all the efforts to reclaim them have failed; and in the 
sissippi and Alabama, shows thb. I know that there b next we hear, that, to carry into effect a very benevolent 
nothing on the face of these laws which proposes to exert plan for their improvement, they are to be placed under 
any direct force for the removal of the Indians. But, under the strict regulations of our state of society. Are we to 
the existing condition of things there, the moral effect of understand by this that they are to be civilized by alcg®* 
these measures will as effectually accomplish thb end as lative act? It is useless, sir, to consider this matter gravd/ 
your army could do it. The Indians themselves believe in that way. We do not deceive ourselves by it, and suau 
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pic. It is the first time, so far as my knowledge extends,! 
that such a practice has been unblushingly avowed. 1 

There is more, too, before us, which should attract the 
attention of this House. I see by a pamphlet before me, 
that our superintendent of Indian Affairs, in the War De- 
partment, was sent to New York last 'summer to aid the 
benevolent institution to which I have already alluded, 
with such information as he might possess in regard to 
these Indian nations. He delivered an address on that 
occasion in one of the churches of that city. In this he 
said, that if the Indians were present he would address 
them thus: 

“ Brothers: Whether it is wise in you thus to linger out 
a chafed, and impoverished, and disheartening existence, 
land die as your fathers have died, and leave the same des- 
tiny to your children, or to leave your country and the 
bones of your fathers, which cannot benefit you, stay 
where they are as long as you may.” 

I was shocked, sir, when I met with the shameless avowal 
of such a sentiment, and addressed to such an audience, 
too, by an agent of this Government. I have no language 
that can express my detestation of it. No man who che- 
rished a spark of virtuous feeling in his heart, could have 
[given it utterance. It deserves the marked reprobation of 
this House, as the guardians of the honor of the country; 
and die Government ought not to retain him in his place a 
single hour. 

I am admonished, sir, by the duty which I owe to the 
House for their indulgence, to occupy your time no longer. 

But .1 ask gentlemen to review the history of this Go- 
vernment faithfully, and say, if, on looking to the afflict- 
ing condition of those people, and the certain consequen- 
ces which are to follow, they can lay their hands upon 
their hearts, as honorable men, and say that they feel 
clear in conscience in going any further with this measure. 
We arc not dealing for ourselves in this matter. Our own 
reputation is not alone concerned. The character of the 
country is deeply involved in it. We shall not be able at 
last to disguise our co-operation in removing these nations 
from their country. We may now flatter and deceive 
outsclves as we may, but the time will come when our re- 
sponsibility can neither be evaded nor denied. It must be 
met, and it is better for us to consider now what we must 
meet. Our relations with the Indian nations are of our 
own seeking. We assumed our guardianship over them 
voluntarily, and we justified it, too, in the name of religion 
and humanity. We claimed it to be due from us as a 


mislead nobody else. There is sagacity enough in the 
people whom we represent to understand it. Think you 
that, with the Georgia report before them, they will be- 
lieve that the object of these laws is to reclaim the Indians 
tnd improve their condition, so as to attach them more 
strongly to their country ? The Government has put this 
in its true light. The consequence will be, that, in their 
state of society, they can enjoy none of the practical bene- 
fits of the general laws of these States, and will be sub- 
jected at the same time to the whole range of their ordinary 
criminal jurisdiction, as well as another code applicable to 
themselves only. We hear it sometimes said that they 
are to be admitted to the privileges of citizens, as if some 
substantial privileges, which they do not now enjoy, were 
to be conferred on them. Why, then, do we find this bill 
here, exactly at the time when they are to receive these 
favors? If they are really to receive any new privileges, 
will they not be more contented where they are, and less 
inclined to go beyond the Mississippi ? It will be asked, 
too, by many, who cannot understand this sort of reasoning, 
what particular benefits these States expect to obtain by 
extending their laws over some thousands of people who are 
said to be wild Indians, and bringing them within the pale 
of their society. There is certainly no State pride to be 
gratified by that. I shall not take up your time to an- 
swer questions of this sort. If these laws do not speak 
a language that can be understood here, they will be very 
well understood elsewhere. There is no reason to believe 
thatlndian communities will disturb the peace of these States 
if their own citizens will let them alone. The only suf- 
ferers in that respect are the Indians. There are laws 
enough to meet that case, if Government will do its duty, 
and execute them faithfiilly. The Indians are a peace- 
able and inoffensive people, advancing rapidly in moral 
improvement, cultivating their lands, establishing schools 
and churches, and disturbing nobody. They have already 
patiently borne what we should not submit to ourselves, 
and they will bear much more,’ if we choose to inflict it 
upon them. But they are not prepared to live under our 
laws, if we had the right to extend our protection over 
them without their consent. The courts or justice in these 
States will doubtless see that right is done, so far as they 
are to administer the law in particular cases. But they 
will afford a slender protection against the operation of 
moral causes which will reduce them to the condition of | 
outlaws in society. 

I am not satisfied that tire funds to be provided by this . ... __ 

bill arc to be used in such a manner as we shall be willing! civilized, enlightened, and Christian people to them — to 
hereafter to approve. The Secretary of War said lust! our own character, and the opinion of the world. They 
year to our commissioners, “Nothing is more certain thanlnever asked it of us. We stretched out our arm towards 
that if the chiefs and influential men could be broughtvthem, and they took our hand, in the confidence that we 
into the measure, the rest would implicitly foljow. It. [should act up to our professions. It was we who solicited 
becomes, therefore, & matter of necessity, if the General their friendship, and not they ours. It was done for our 
Government would benefit these people, that it move upon convenience, too, and not theire. We offered them our 
them in the line of their own prejudices, and, by the adop- 
tion of any proper means, break the power that is waver- 
ing with their best interests. The question is, how can 
this be best done? Not, it is believed, for the reasons sug- 
gested, by means of a general council. There they would 
be awakened to all the intimations which those who arc 
opposed to their exchange of country might throw out; 
and the consequence would be, what it has been, a firm 
refusal to acquiesce. The best resort is believed to be 
that which is embraced in an appeal to the chiefs and in- 
fluential men, not together, but apart, at their own houses, 
and, by a proper exposition of tneir real condition, rouse- their hospitality to our fathers on the gorgeous pannels 
them to think of that; whilst offers to them, of extensive which surround us. If we cherish in our hearts the 
reservations in fee simple, and other rewards, would, it i slightest sentiment of honor, or the least spark of grati- 
hoped, result in obtaining their acquiescence.” ] tude yet lingers there, we shall not be able to lift up our 

Now, air, disguise these suggestions as we may, there# eyes and look around us when wc enter these halls, with- 
can be no successful dissimulation in language of this sort.? out feeling the smart of that rebuke which we deserve and 
It is sheer, open bribery — a disreputable proposition to! must suffer for our perfidy. These memorials of their 
buy up the chiefs, and reward them for treason to their peo-1 hospitality cannot be effaced until we shall have dilapidated 


faith, and they trusted to us. To attest our sincerity and 
;win their confidence, we invoked the sanctions of our holy 
[religion. They have confided in us like children, and we 
have solemnly pledged our faith before God and all man- 
kind, to fulfil our promises to them righteously. We came 
here, and set ourselves down in their country, and not 
they in ours. They were then strong, and we were weak 
and helpless. They could have crushed us in the hollow 
of their hand. But we had fled from oppression and per- 
secution in our own native land, and they received us here 
in theirs as friends and brothers. We have perpetuated. 
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these walls, or another enemy shall kindly inflict upon us sponsibility that may involve the country in that taint upon 
a lesser disgrace. our reputation, nor be accessory to it. No pride of opinion 

We came to these people with peace offerings, and they should influence us. There are no laurels to be won in 
gave us lands. As wc increased in numbers we increased this field. There is no victory to achieve over a people 
our demands, and began to press upon them. They saw n their situation. There is no reward before us but dia- 
us hemming them in on every side, .and furrowing down grace, and the detestation of our fellow-men. If this bill 
the graves of their fathers. As their subsistence was wast- passes, they will submit to all the ii\juries which may be 
ing away, they remonstrated against us. We were deaf to inflicted upon them, for it is no longer in their power to 
their reproaches. They implored us to remember their resist They will bear it as long as men can bear oppres- 
kindness to us, but we turned away from them. They re* si on, but they will sink under it at last If we were in 
sisted at last, and flew to their arms. Fierce and bloody their situation, we should not leave our own country wil- 
wars followed. We felt their power; and if they had been lingly. We, who are strong andproud, and restive of re- 
united, or had foreseen what we are now doing, we should straint, should fly to arms for halt of what they have mf- 
not now be in these seats. We met again in friendship, fered already. Wc have done it, but we had friends to 
and established our treaties with them. We pledged our sustain us. But the Indian must submit When wc hare 
faith, and gave them our solemn guaranties that we would turned him away from our door, he has no friends any- 
come no further. I hope that we shall feel it our duty to ob- where. Shall we, who boast so much of our institutions, 
serve them like honest men. and talk so loftily of patriotism, reproach him because 

But we are asked, will you leave things in their pre- he loves his countiy too well — because his heart is not as 
sent condition? Will you refuse to treat with them? flinty as we would make it — because he lingers too long 
No. But if I am asked when we shall treat, I am ready among the graves of his fathers? But, sir, if the fiat is 
to answer: Never, sir, never, till they are at perfect liber- pronounced here, he will go. He must go^ for he cannot 
ty, and free from all restraint. I should not consider a stay there and live. They will leave the fields which they 
treaty made with them in their present wretched and for- have reclaimed from the forest and laid open to the sun, 
saken condition, as morally binding on them. I will not their comfortable dwellings, their flocks, their schools, 
consent to take advantage of men in their situation. I am their churches — aye, sir, their Christian churches, which 
sick — heart-sick of seeing them at our door as I enter we have built there, and which now stand where the stake 
this hall, where they have been standing during the whole of the victim was once planted. But they will not leave 
( of this session, supplicating us to stay our hand. There the graves of their fathers. A whole nation, in despair, 

; is one plain path of honor, and it is the path of safety, be- will piously gather up their bones, and retire to your west- 
I cause it is the path of duty. Retrace your steps. Acknow- ern forests. When they shall live reached its nether 
I ledge your treaties. Confess your obligations. Redeem skirts, they will look back for the last time from the moun- 
' your faith. Execute your laws. Let the President revise jh tin over this beautiful land of their fathers, and then re- 
nts opinions. It is never too late to be just. Let him ex- {tiring to the deeper shades within, will curse your perfidy, 
tend his hand to them as a brother — as their great father and teach their children to execrate your name. We could 
, indeed. The power of the Government is at his command, bear reproach from the proud and the insolent, but there 
Let him set them free. Above all things, win back their ts eloquence in the humility with which these people plead 
, confidence. Convince them that they may trust you again \heir wrongs. We feel our guilt in the very submissive- 
as friends. If you will do this, and they are free to act with- ?icss with which they approacu us. 
out any coercion, I am ready to execute any treaty which I have viewed this question in all the lights which have 
they will make with you. But it must be done “ peace- offered themselves to my mind, and I can see no way to 
ably” — in the true spirit of our obligations to Georgia, and dispose of it safely, but to stop where we are — to go no 
in no other way. I wish they were in a condition to treat further; but to retract openly, honorably, and immediate- 
with us fairly. I wish it for the sake of Georgia — for them ly. Every step we advance in this injustice will sink ui 
and for ourselves. But I will not consent that Government deeper in disgrace. But, sir, to reject this measure is not 
shall operate on their fears. It is unmanly and dishonor- enough. We cannot regain what we have already lost, 
able. I will not agree to inculcate on their minds the unless our laws arc executed. We cannot leave our seats 
slightest suggestion that they are not to be protected fully, here, and do this ourselves. Without the cc-operation of 
fearlessly, and faithfully. They are now sinking under the the Executive, we are powerless; and if he will not pause 
terror of the calamities which they believe await them — if he will not execute the treaties — if the laws ire suf- 
when this bill shall have passed. They believe that the fered to sleep— if reason and justice arc slighted, and ex- 
laws of the States are not to be extended over them for postulation is in vain — if his oath will not awaken him to 
good. It is immaterial whether they are right or not in stretch forth his arm fearlessly and honorably to sustain 
this belief. They believe it to be for evil, and anarchy is the constitution and laws of the country, and the right* 0 * 
now there in its worst forms. I have too much confidence these oppressed ^people, he shall go on upon his own re- 
in Georgia to believe that she will suffer any violence to sponsibility, and that cf those who may be about to plw* 
he committed under her authority. But the effect pro- this measure in his hand. Be the consequences what they 
ducccl by her laws has not left these people free agents, niay, the stain of whatever may happen shall be uponlu* 
These States have no right to ask us to act under such cir- hands. My poor opinion in this matter may be worth very 
cumstances, or, if they do, wc ought to judge of that, for little here, and 1 may be mistaken in my apprehensions- 1 
ourselves, and refuse to act if we think the honor of the !" dl leave this to time and those who come after us. But, 
Government forbids it. Heal the wounds which you have holding the opinions I do, I will take no share of the re- 
inflicted, and convene their councils. If they will then sponsibility of carrying this measure through the House- 
treat with you, bring your treaty here instead of this law. On a subject as momentous as this, it is better for us, 

We shall then know what we are doing. I will then sus- knore just to our constituents, that we should postpone this 
tain the Executive, by my humble vote, in all that he shall measure, and let the question be fairly and fully presented 
promise in our name. lie shall have countless millions to to them before we act upon it finally. They have a right 
fulfil our faith. The treasures of the nation shall flow like to demand it of us. Let the feeling and judgment of th* 
water, and the people of this country will bear any bur- whole country be consulted. When this bill has passed, 
den rather than suffer the honor of their Government to Jthe matter is beyond our reach and theirs. The memo- 
be stained with perfidy. But for coercion, or any thing rials on your table ought not to be lightly trifled with, and 
like coercion — moral or physical, direct or indirect, i will will not be safely despised. This tiling is not to be <lo»c 
vote nothing — not' one poor scruple. I will take no re- flicre in a corner without responsibility. It will be stripped 
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of all the mysteries and rain disguise in which we maw jit, but there will be no refuge for you in the grave. You 
hope to conceal its real character, and be put to the sc-ilwill yet live in histojy; and if your children do not disown 
verest scrutiny. Surely, sir, we mu$t wish that \vc felta their fathers, they must bear the humiliating reproaches) % 
confident of that enlightened support in public opinion, of their names. Nor will this transaction be put down in? 
without which we caunot be, and will not find" ourselves history as a party measure. Our country, too, must bear! 
sustained before the country. < the crime and the shame. I have been a part}* man, sir,’ 

We may differ on points which affect our internal policy perhaps too much so— and 1 have contributed nothing to' 
only without responsibility to others. But our conduct in place the present Chief Magistrate in the station which ‘ 
this affects the security of the social law of all mankind, anr Ihe now holds — as yet under the constitution and not above 
which all nations are interested to sustain. They have the It. But 1 should clcem it a lesser evil and a more support- 
right to sit in judgment upon us. That part of the law of able calamity — and I declare to you that I had rather see 
nations which commands the observance of treaties, is the him or any other man created dictator at once, and let 
law ofthe whole human family. Though the present measure him sway our destinies, for one life at least, than suffer for 
may not immediately affect them, and they may have no a single hour the shame of feeling that my country mu9t 
right to interfere, yet they have the right for their own secu- submit before the Christian world to the disgrace of be- 
rity to put in action the moral feeling of the world against ing set down in history as the violator of her treaties, and 
the effect of our example. Whatever our opinions may be of the oppressor of this helpless people who have trusted so 
the invasion of France as a question of original interference, confidingly to her faith. 

the powers of Europe were fully justified in the measures But I will not despond, or give up all for lost. When* 
which they took in 1815, on the return of Bonaparte from it is considered how little, after all* these States really- 
Elba. As the violator of treaties, he had placed himself have at stake on this question, and how trifling the acqui* f 
out of all civil and social relations. There was no secu- sition of this paltry territory must be, 1 cannot believe 
rityfor any'Govcrnmcnt, if so dangerous an example, by that they will refuse to make some sacrifice or concession 
such a formidable power, should have been able to sus- of feeling to the reputation of the country. Are not our 
tain itself. I have nothing to say of the subsequent dis- honor and our reputation — our interests and cur glory, 
position of his person. It does not concern the question theirs? Are they not bound up with us in one common 
before us. But the opinion of mankind sustained his ex- lot, for good or evil, as long as this constitution and our 
pulsion from France, if-not from Europe, and history will Union shall endure, and until the blessings which, under 
sanction it. The eye of other nations is now fixed upon the goodness of Providence, it may long dispense to our 
us. Our friends are looking with fearful anxiety to oui common country’, shall be forever withdrawn? — until that 
conduct in this matter. Our enemies, top, are watching appalling night of despotism shall descend upon the 
our steps. They have lain in wait for us for half a cen world, and lower upon the whole family of man, when this 
tury, and the passage of this bjll will light up joy nnc bright constellation shall have set, and the last hope of 
hope in the palace of every despot. It will do more human freedom has been forever extinguished? Wliat « 
destroy the confidence of the world in free government are these miserable remnants of Indian land worth to them / 
than all their armies could accomplish. Our friends evt\ or to us, if, in settling an abstract question of jurisdiction, j 
rywhere will be compelled to hang their heads, and sub- we are about to expose ourselves and them to the imputa- [ 
mitto this repToach of their principles. It will weaken tion of bad faith? New York, Pennsylvania, Virginia, and 
our institutions at home, and infect the heart of our social Ohio have all yielded to the constitutional authority of 
system. It will teach our people to hold the honor of the Union, on points quite as essential, in their opinion, 
their Government lightly, and loosen the moral feeling of to their sovereignty as this. There is nothing to be won 
the country. Republics have been charged, too, with in- £n this controversy that is worth a moment’s thought, in 
science and oppression in the day of their power. His- comparison with the condemnation that lies beyond it. 
toiy has unfortunately given us much proof of its truth, JTo avert such a calamity, I will yield much, very much, 
and we are about to confirm it by our own example. I will give up almost any thing here. 1 will claim nothing 
But, sir, we must stand at last at the bar of posterity, and of these States that shall offend their pride. The point 
answer there for ourselves and our country. If we look of honor shall be conceded to them, and our good faith 
tor party influence to sustain us now, it will fail us there, shall be vindicated by a concession from their patriotism. 
The little bickerings in which we now* bustle and 6how I will not vet give up even this hope. Nor will I believe 
off oar importance, will have then ceased and been for- that the Chief Magistrate will suffer the reputation of his 
gotten, or little understood. There will be no time-serv- administration and the country to be tarnished. I will 
ing purposes to warp the judgment — no temptations to' look there, too, for better councils, and a more deliberate 
entice into error — no adulation to offer unto power, or to examination of the ground on which he has placed him- 
win the 'Javor of the great — no ambition to be exalted— self. “Whether we favored his elevation to his present 
and no venal press to shelter wrong, to misrepresent the station or not, we may all unite' in wishing that he may 
truth, or calumniate the motives oi those who now fore- leave it with a solid reputation, and that he may advance 
warn you of your responsibility. The weight of a name the honor of his country beyond even the hopes of his 
will not sustain you there, and no tide of popularity will friends. We are all interested in his fame, for it is now 
carry you along triumphantly. Our country will be identified with his country. There are nobler examples 
brought by the historian — custodies fidelis rerum — to that for h‘.s emulation than Spain or Carthage. Let him vindi- 
standard of universal morality whicn will guide the judg- cate the public faith of his country, and he shall be hailed 
ment and fix the sentence of posterity. It will be pro- indeed as her savior, for he will have preserved her 
nou need by the impartial judgment of mankind, and stand honor. Let him instruct the world that the sanctity of 
forever irreversible. The character of thismeasuvewill 4rcaticsis.no longer the scorn of republics, and he shall 
then be known as it is. The full and clear light of trull* then have truly filled the measure of his country’s glory 
will break in 'upon it, and it will stand out in history in- and ills own. Her history beams with light upon the path 
bold relief. The witnesses who will then speak, will be; of honor and honest fume. There are bright examples 
those illustrious men who have not lived to see this day; -before him, which any man may be proud to follow and 
Your history — your treaties and your statutes, will con* to emulate; but the enduring glory of hi3 predecessors 
front you. The human heart will be consulted — the moral Jias been won by their inflexible justice and public virtue, 
sense of all mankind will speak out fearlessly, and you * ‘ Ex omnibus prxmiis virtutis, ampLsmmum esse prsemitim, 
will stand condemned by the law of God as well as the gloriam; esse fume unam 9 auw breviiolcm vilte posteritaUs 
sentence of your fellow-men. You may not live to hear] mcmoj'ia consokretur; quw ejficerit ut absentee adessemut* 
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mortui viveremus; hunt denique esse, eujus gradibus etiam 
homines in caelum vidcrentur ascenders. ” 

Mr. LUMPKIN, of Georgia, next took the floor, but 
gave way for a motion for the committee to rise. 

Monday, Mat 17, 1830. 

THE DUTY ON SALT. 

The House resumed the consideration of the resolution 
.offered by Mr. TALIAFERRO, to repeal the duty on salt, 
the question being on ordering the previous question. 

Mr. TALIAFERRO rose, and offered the following as a 
modification of his original proposition, viz. Strike out the 
preamble, and all after the word “resolved,** and insert 
the following: 

That, from and after the 30th day of September next, 
the existing duty on salt shall be reduced to — cents per 
the measured bushel? that, from and after the 30th day 
of September, 1831, the duty on salt shall be further re- 
duced to — cents per the measured bushel; and that at 
the end of one year from the period when the public debt 
of the United States, on which an interest of more than 
three per centum per annum is payable, shall have been 
extinguished and discharged, no duty on salt imported in- 
to the United States, or tne territories thereof, shall be im- 
posed. , 

Some difficulty arose on the point, whether the cad 
for the previous question, by Mr. TALIAFERRO, on Sa- 
turday, had been seconded, (it requires a majority of the 
House,) before the call of the House which was moved 
had been decided; and a good deal of conversation took 
place between the Chair and different members as to the 
fact — some thinking that the motion had not been se- 
conded, and others that it had. To relieve the House 
from the embarrassment produced by this uncertainty, 
Mr. TALIAFERRO withdrew the modification which 
he offered to his resolution this morning, and then with- 
drew his motion of Saturday for the previous question 
which having done, he immediately after re-offered his 
modification, and on its adoption called for the previous 
questtion. 

Mr. BURGES thereupon moved a call of the House, and 
demanded the yeas and nays on the motion; which being 
taken, the call of the House was negatived: yeas, 70—7 
nays, 112. 

Mr. HOFFMAN, of New York, then moved that the 
resolution be laid on the table, and demanded the yeas and 
nays on the motion; which being taken, h 

The motion to lay the resolution on die table was nega- 
tived by the following vote: yeas, 87 — nays, 97. 

Here, the hour for resolutions having expired, 

Mr. MARTIN rose [he said] to submit a motion. If the 
House, or a majority of it, were disposed to do any thing] 
on the subject of the salt duty; if they were sincere in the 
declarations which they made in regard to it, when before 
the House as an incidental question, it would be very easy 
to effect the object of the resolution, by taking up the bill 
now on the table, containing a provision on the subject; 
otherwise, it was obvious, from the proceedings, that the 
minority on this question would have it in their power to 
defeat the proposition, in its present shape, to the end of| 
the session. He therefore moved that the House take up 
the bill “to reduce and modify the duties on certain im- 
ported articles.” [Reported by Mr. McDuffie, from the 
Committee of Ways and Means, on the 5th of February, 
and ordered to lie on the table.] His object was to have 
it committed to a Committee of the Whole* House. Mr. M. 
asked leave to add a word of explanation. Some gentle- 
men might suppose that in moving the consideration ofl 
this bill his object was to get up a tariff discussion. That 
was not his object. The tariff' gentlemen might, if they 
chose, strike from the bill, by acclamation, every provi- 
sion but that which proposed a reduction of the duty on] 


salt, if they would agree to take it up, and let it go to a 
Committee of the Whole House. 

Mr. TAYLOR called for the reading of the bill, which 
Mr. POTTER objected to, but the reading was ordered. 

The question was then put on taking up the bill, and 
decided in the negative by the following vote: yeas, 92- 
nays, 98. 

REMOYAL OF THE INDIANS. 

The House then again resolved itself into a Committee 
of the Whole, Mr. Wickliff* in the chair, on the bill for 
the removal of the Indians. 

Mr. LUMPKIN said, his life had never been free from 
care and responsibility; but, on no former occasion, had he 
ever felt more deeply impressed with a sense of that re- 
sponsibility, to God and nis country, than be did at the 
present moment. The obligations which rest on me [said 
Mr. L.J are common to every member of this House. The 
great importance which I attach to the decision of tliis 
House upon the bill now under consideration, does not 
arise from any apprehension of material effects being pro- 
duced iii relation to any one of the States who are interest- 
ed. It is true, your decision will have a strong bearing on 
their interest; but they have the capacity, to some extent 
at least, to take care of themselves. But to those remnant 
tribes of Indian^ whose good we seek, the subject before 
you is of vital importance. It is a measure of life and death. 
Pass the bill on your table, and you save them. Reject it, 
and you leave them to perish. Reject this bill, and you 
thereby encourage delusory hopes m the Indians, which 
their professed friends and allies well know will never be 
realized. The rejection of this bill will encourage and 
invite the Indians to acts of indiscretion and assumptions 
which will necessarily bring upon them chastisement and 
injury, which will be deplorea by every friend of Yirtue 
and humanity. I therefore call upon you to avoid these 
evil consequences while you may. .Delay is pregnant with 
great danger to the Indians; what you do, do quickly, 
before the evil day approaches. 

I differ with my friend from Tennessee [Mr. Bell] ift 
regard to Indian civilization. I entertain no doubt that a 
remnant of these people may be entirely reclaimed from 
their native savage habits, and be brought to enter into the 
full enjoyment of all the blessings of civilized society. It 
appears to me, we have too many instances of individual 
improvement amongst the various native tribes of America, 
to tiesitate any longer in determining whether the Indians 
are susceptible of civilization. Use the proper means, and 
success will crown your efforts. The means hitherto re- 
sorted to by the Government, as well as by individuals, to 
improve the condition of the Indians, must, from the pre- 
sent state of things, very soon be withheld from these un- 
fortunate people, if they remain in their present abodes; 
for they will every day be brought into closer contact and 
conflict with the white population, and tliis circumstance 
will diminish the spirit of benevolence and philanthropy 
towards them which now exists. 

I might exhaust what physical strength I have in reply- 
ing to the gentleman from New York, [Mr. Stores.] He 
has consumed much of your time, with his usual ability and 
ingenuity. It would require an entire speech to defend 
my own State (Georgia) from the many imputations cast 
on her by that gentleman and others. I must leave much 
of this for my colleagues and others who may follow me in 
this discussion. 

The gentleman’s doctrines upon the subject of State 
rights ought to be met and refuted; severe censures cast 
upon our Chief Magistrate, and his subordinates in office, 
should be corrected as they deserve, and the Executive de- 
fended in his wise, virtuous, and candid course on this sub* 
j cct. But 1 shall leave much of this for others, and only inew 
dentally pay my respects to the gentleman from New York, 
and proceed directly to the subject under consideration. 
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The bill on your table involves but little that can be 
considered new principle. The only departure from for- 
mer principles and practice is to be found in that part 
which extends greater security and benefits to the Indians. 

The whole of my policy and view’s of legislation upon 
this subject has been founded in an ardent desire to bet- 
ter the .condition of these remnant tribes. At the same 
time, I freely admit, their interest alone has not guided my 
action. From the time I became a member of .this House, 
the great object of my solicitude and labor has been to 
relieve all the States (especially my own) from the per- 
plexities, heart-burnings, conflicts, and strifes which are 
connected with this Indian snbject. 

The ground occupied by the gentleman from Tennessee, 
[Mr. Bell] I sltall not again travel over. I never have, 
nor ever will consume the time of this House by a speech 
of repetition. Nevertheless, I shall necessarily advert to 
many of the same points, with a view of corroborating what 
baa been said by my friend from Tennessee in favor of the 
hill. As one of the Committee on Indian Affairs, I shall 
not be diverted from what l consider my duty in defending 
the measures submitted by the committee, by attempting 
to follow our opponents in their wide range of irrelevant 
matter and argument. 

1 am not only identified with this subject, as a member 
of the Indian Committee, but, as a representative of the peo- 
ple of Georgia, I feel myself bound to defend their rights. 

My life lias been spent on the border of these south- 
ern Indians; 1 therefore know much which relates to the 
history of this subject, from my own personal observation. 
Upon taking my seat as a member of the twentieth Con- 
gress, (without delay) 1 introduced a resolution, which 
brought this subject, in all its bearings, to the considera- 
tion of Congress; and the investigations had upon the sub- 
ject resulted in providing an appropriation of fifteen thou- 
sand dollars to defray the expense of preparing for the 
emigration of the Indians west of the Mississippi. 

My friend from Tennessee [Mr. Bill] having gy*en the 
details of the exploring tour of the agents of the Govern- 


the country contemplated for the permanent abode of the 
Indians, and the report of these agents, I will only say, a 
suitable and sufficient country was found — a country ad- 
mirably adapted to the interest and condition of the emi- 
grating Indians. The report of these commissioners is 
sustained by the corroborating testimony of many highly 
respectable persons. Tliat there is a good and sufficient 
country for all the Indent to emigrate to, can no longer 
be doubted, whatever may be said to the contrary by our 
opponents. 

1 will now ask the attention of the committee to the his- 
tory of Indian emigration. 8o far as my researches afford 
information on this subject, I will submit the facts. Emi- 
gration commenced with the Indians themselves. Their 
own enterprise (uninfluenced by the Government) led 
many individuals of the southern tribes, previous to the 
year 1806, to remove from the east to the west side of the 
Mississippi, and there take up their abode. A strong im- 
pulse was given tD this spirit of emigration by President 
Jefferson, during bis administration. What this impulse 
was, may be seen by reference to a talk of Mr. Jefferson to 
the Cherokees, (volume of Indian Treaties, page 140,) 
inserted in the preamble of the Cherokee treaty of 1817, 
which preamble is in the following words: 

“Whereas, in the autumn of the year 1808, a deputation 
from the upper and lower Cherokee towns, duly autho- 
rized by their nation, went on to the city of Washington, 
the first named to declare to the President of the United 
States their anxious desire to engage in the pursuits of j 
agriculture and civilized life in the country they then oc- 
cupied, and to make known to the President of the United 
States the Impracticability of inducing the nation at large I 
Voi. VI.— 128 


to do this, and to request the establishment of a division 
line between the upper and lower towns, so as to include 
all the waters of the Hiwassee river to the upper touyi; 
that, by thus contracting their society within narrow limits, 
they proposed to begin the establishment of fixed laws 
and a regular Government: the deputies from the lower 
towns, to make known their desire to continue the hunter 
life, and also the scarcity of game where they then lived, 
and, under those circumstances, their wish to remove 
across the Mississippi river, on some vacant lands of the 
United States: And whereas the President of the United 
States, after maturely considering the petitions of both 
parties, on the 9th day of January, A. D. 1809, including 
ottyer subjects, answered those petitioners as follows: 

“ The U nited States, my children, arc the friends of both 
parties, and, as far as can be reasonably asked, they are 
willing to satisfy the wishes of both. Those who remain 
may be assured of our patronage, our aid, and good neigh- 
borhood. Those who wish to remove, are permitted to 
send an exploring party, to reconnoitre the country on the 
waters of the Arkansas and White rivers, and the higher 
tip the better, as they will be the longer unapproached by 
our settlements, which will begin at the mouths of those 
rivers. The regular districts of the Government of St. Louis 
are already laid off to the St. Francis. 

“ When this party shall have found a tract of country 
suiting the emigrants, and not claimed by other Indians, 
we will arrange with them and you the exchange of that 
for a just portion of the country they leave, and to a part 
of which, proportioned to their numbers, they have a just 
right. Every aid towards their removal, and what will be 
necessary for them there, will then Be freely administered to 
them; and, when established in their new settlements, we 
shall still consider then! as our children, give them the 
benefit of exchanging their peltries for what they will 
want at our factories, and alwavs hold them firmly by the 
hand.” * 

Thus we * e a deputation of Cherokees, as early as the 
£far 1808, visiting this city, anxiously desiring and implor- 


ment (under this act) who examined the country west of mg the aid of President Jefferson to enable them to emi- 
the Mississippi, with a view of ascertaining the quality on grate and settle in the very country where a great portion 


of them now reside, and where we have procured a most 
excellent and ample country for the remainder. Those 
who have emigrated are delighted with their new homes, 
and most of their brethren who remain in the States would 
gladly improve their present condition by joining them: 
but tbeir lordly chiefs, of the white 'blood, with their 
northern allies, “will not let the people go.” Notwith- 
standing the signs of the times, the hearts of these rulers 
have been hardened again and again. 

These movements on the part of the Cherokees, with- 
out urgency or solicitation on the part of the Government, 
have resulted in the treaties of 1817 and 1828, providing, 
as before pointed out, an ample and permanent home for 
the whole of the Cherokees. Under the provisions of 
these treaties they have been going, and will continue to 
go, until not a real Indian willoe left behind. “ Hinder 
me not,” will be their language, when they are permitted 
to express their own feelings, unawed by the tyrannical 
enactments of their mixed blooded chiefs. 

With the Choctaws and Creeks, treaties have also been 
made, assigning to them countries west of the Arkansas 
and Mississippi. The Creeks have been flocking to theirs, 
and it is satisfactorily ascertained that they would all go, 
if the means contemplate^ in this bill should be afforded 
tp the Executive. * 

The whole of the Choctaws are not only willing to go, 
but are actually preparing to go, and have submitted their 
terms, in the form of a treaty, to the proper department 
of the Government. The Chickasaws have no country 
yet provided for them in the West, but are anxious to emi- 
grate thither, if they can obtain a suitable country. ' 

The 8eminoles of Florida are also desirous to jolii 
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their Creek brethren in the West, if they can obtain land, alluded to, the United States will hare to encounter no 
The Indians in Illinois, Ohio, and Indiana hare been emi- conflicting interests with either. On the contrary, that 
grating for many years past, and the cost of their journeys the removal of the tribes from the territory which they 
lias been paid by the Government, until about two years now inhabit, to that which was designated in the message 
a £°» when the spirit of emigration so far increased the at the commencement of the session, which would accom- 
numbers, that the expense became too great to be paid by plish the object for Georgia, under a well digested plan 
the means at the disposition of the Executive. for their government and civilization, which should be 

The treaties formed with the various tribes of Indians, agreeable to themselves, would not only' shield them from 
providing for their emigration, may be found in the volume impending ruin, but promote their welfare and happiness, 
of treaties compiled under the order and direction of Mr. Experience has clearly demonstrated that, in their present 
Calhoun, while acting as Secretary of War. That with state, it is impossible to incorporate them in such masses, 
the Choctaws, of October 18th, 1820, page 166; the treaty in any form whatever, into our system. It has also de- 
with the Shawnees, 7th November, 1825, page 361, pro- monstrated, with equal certainty, tliat, without a timehr 
vides for an exchange of lands with those residing both in anticipation of, and provision against, the dangers to which 
Missouri and Ohio; with the Creeks, 24th January, 1826, they are exposed, under causes which it will be diffi- 
page 218; with the Weas tribe, August, 1820, page 261; cult, if not impossible, to control, their degradation and 
with the Kickapoos, 30th August, 1819, page 265; with extermination will be inevitable." 
the same tribe, 30th July, 1819, page 268. Such were the opinions of President Monroe, in 1825, 

I had intended to read extracts from all these treaties, supported by an able report, going into an important de- 
but I find that my time and strength both admonish me to tail, appertaining to every branch of the system proposed 
be brief. I have therefore given a reference to the book, by Secretary Calhoun. I will give the following short ex- 
the treaty, and the page, and every gentleman can read tract from the report: “There are now, in most of the 
for himself. tribes, well educated, sober, and reflecting individuals, 

I can only say that I am greatly surprised to hear the who are afflicted at the present condition of the Indian*, 
opponents of the proposed policy, in the face of the and despondent at their future prospects. Under the ope- 
rccords, laws, and treaties of the country, speak of the ration of existing causes, they behold the certain degra- 
proposed measure as being novel — as being a change of dation, misery, and even final annihilation of their race, 
policy in our Indian relations, and as being fraught with and, no doubt, would gladly embrace any arrangement 
danger and ruin to the Indians. I feel assured,'if the good which would promise to elevate them in the scale of civili- 
people who have been memorializing us through the winter zation, and arrest the destruction which now awaits them." 
were in possession of the facts which are within the reach Mr. Adams, with great force of argument, while Presi- 
°f . evei 7 ™ ern ber of this committee, they would change dent of the United States, sustained these doctrines and 
t their pom*!Cs,and unite with the friends oflndian emigration, opinions. His two' secretaries. Governor Barbour and 
I have heard much complaint, that wc are progressing General Porter, with great ability, repeatedly enforced 
in the removal of the Indians, without any systematic plan the same doctrines and principles, to their mil extent, 
for their security and government when they get into which may be seen and read, by referring to the State pa- 
the possession of their new homes. This objection comes pers which are on the files of this House, and are always 
from our opponents; but I confess I agree with them, to accessible to the members of Congress. I therefore ad- 
a limited extent. I would myself greatly prefer going monish every gentleman of this committee, who may be 
the whole amount at once. Nevertheless, I discover that opposed to this measure, to deal fairly with his constituent* 
every step we advance in carrying out our plan, the more and inform them that this is no new measure, emanating 
violent is the opposition/ The bill on your table, sir, goes from President Jackson and the Georgians, but that it is a 
much further in providing for, and pointing out, the land- measure tested by many years' experience, and that it has 
marks of an entire and complete system, than any mea- received the sanction and support of the wisest and best 
sure heretofore acted upon in Congress, and yet we find men of the age. 

opposition increases. ^ JcffersOn gave to it the first official impulse; Madison, 

If those who wish to see an entire system presented, will Monroe, Adams, Jackson, Calhoun, Barbour, Porter, Ea- 
) refer to Mr. Monroe's message of the 27th of January,* ton, and a majority of the Senators and Representatives 
1825, page 453, volume of Indian Treaties, and also to of the people of this great confederation' of States, have, 
Mr. Calhoun's report, accompanying that message, they m their official capacities, repeatedly sustained the prinei- 
will find the great outline of the plan laid down. In that pies and policy of the bill on your table. This declare 
message, Mr. Monroe says: “ Being deeply impressed with tion is fully supported by the talks, treaties, laws, messages, 

. tile opinion that the removal of the Indian tribes from the and reports, to which 1 have already called the attention of 
i lands which they now occupy within tjie limits of the several the committee. It has not only been devised and sustained 
States and territories to the country lying westward and; by the ablest statesmen of the country, but has received 
northward thereof, within our acknowledged boundaries,; the approbation of a very large portion of the wise and 
is of very high importance to our Union, and may be ae- the good throughout our country. Our most enlightened 
complished on conditions and in a manner to promote the* superintendents and agents of Indian Affairs have all be- 
int crest and happiness of these’ tribes, the attention of the come converts to Indian emigration; our most pious and 
Government has been long drawn, with great solicitude, tcandid missionaries have also added their testimony in oof 
to the object. For the removal of the tribes within the &vor. 

limits of the State of Georgia, the motive has been pecu- One of the most devoted and pious missionaries (the 
liarly strong, arising from the compact with that State, reverend Isaac McCoy) with whom I am acquainted, has 
whereby the United Stales are bound to extinguish the In- said, “ What plan will most likely be successful in accoin* 
dian title to the lands within it, whenever it may be done plishing the reformation of the Indians?” He answers: 
peaceably and on reasonable conditions. In the fulfilment “Without ceremony, I ofTer for consideration the pan 
of this compact, I have thought that the United States recommended to the wisdom of Congress by Mr. Monroe, 
should act with a generous spirit; that they should omit late President of the United States.” The same gentie- 
nothing which should comport with a liberal construction man says: “ We are well aware of some formidable obsla- 
of the instrument, and likewise be in accordance with the cles opposed to the removal of the Indians. The Obstaclesto 
first rights of those tribes. From the view which I have which we allude will not derive their origin or their support 
taken of the subject, I am satisfied that, in the discharge from the Indians themselves, but both will be found in the 
of these important duties, m regard to both the parties avarico «f white men, near to, and mingling with, the IQ- 


Digitized by 


Google 


Mat 17 , 1830 .] 


OF DEBATES IN CONGRESS. 

Removal of .the Indiana. 


1019 


dians, .whose interest it is for the natives to remain where 
they are, and in their present condition.” 4 ‘ I deeply regret 
the necessity of mentioning this circumstance, but justice 
to my subject, to the Indians, and to my own conscience, 
demands it of me. We may prepare to encounter a host of 
opposers, consisting of traders, both licensed and unli- 
censed, many of them speaking the Indian language fluent- 
ly, and in habits of daily intercourse with them, often allied 
by marriage, and otherwise by blood; and from many 
others who profit more or less by a commission from our 
Government, for the performance of services in the In- 
dian Department. Remove the Indians, and the fountain 
fails. 

“ Some estimate of the difficulties arising from this 
quarter may be formed on considering the influence which 
the number of those interested persons, under their, favor- 
able opportunities, may exert on the minds of these igno- 
rant, uninformed people, whose prejudices against us are 
generally inveterate, and whose jealousies are ever on the 
suert; considering, also, that, in the transacting of business, 
Government lias been under the necessity of availing itself 
of the services of those very persons. The story requires 
much delicacy in the telling, and perhaps has never been, 
nor will it now be plainly told, that scarce a treaty with the 
Indians occurs, in which the commissioners of the United 
States are not obliged to shape some part of it to suit the 
convenience of some of this class of persons.” 

This same worthy missionary says: •* Societies and their 
missionaries should carefully guard against what we may 
term high coloring. We are naturally fond of telling the 
more favorable parts of the story, and rather desire the 
unfavorable parts ^to sink into oblivion. I could readily 
point to statement9*respecting missionary operations, which 
approximate this character too nearly; but I deem it suffi- 
cient to mention this general and undoubted fact, viz. A 
man in Europe, by reading the whole of our missionary 
journals, narratives, reports, &c. would be apt to suppose 
the success of our labors was such that the aborigines of 
our country were rapidly improving their condition, both 
in respect to Christianity and civilization. Ilow would 
such a one be disappointed, on visiting these regions, to 
find that, instead of improvement in general, they are ra- 
pidly decreasing in numbers, and perishing under their 
accumulating misfortunes. Both societies and missiona- 
ries are blameable in this thing. The latter claim a pre- 
text from the peculiarities of their situation. The views 
of the community in genera], in relation to the true con- 
dition of the Indians, their character, and the character of 
missionary labors among them, being erroneous, missiona- 
ries find great difficulty in managing those impressions 
which influence their patrons as well as other people. Few 
indeed are prepared for that tedious process which is 
usually unavoidable in the work. If a missionary is not 
able to state, in a tolerable degree, what would be deem- 
ed by his patrons evidence of success, and in a pretty 
short time, too, after he has commenced his labors, his sup- 
porters are liable to grow impatient, and to imagine the 
existence of some detect in him or his management.” 

I ask special attention to the foregoing extracts, as well 
as to the source from which they are taken. They are 
the deliberate opinions of one of our most experienced, 
pious, and persevering missionaries. Yes, sir, this comes 
from one who is resolved to devote his whole life in sus- 
taining the missionary cause amongst the native Indians of 
his own country. 

Having* given an outline of the origin and progress of 
Indian emigration, and the support and favor which it has 
received from most of our distinguished statesmen and par 
triots, I now say, the experiment has been sufficiently test* 
ed, to induce a large majority of the people of this Union 
ardently to desire its consummation. If it be. inquired 
how I arrive at this conclusion, I answer, from tjie best in- 
dex to public opinion — the press. At the present day. 


[H. of B. 


the press in our country is resorted to by every class of 
the community, civil and religious, to disseminate their 
opinions. The press seems to keep pace with the format 
tionof new societies; and we bid fair to outstrip any peo- 
ple in the world in the number and variety of our societies. 
Every new society seems to be resolved to have a printing 
press; and I regret to see so many of these new societies — 
established, no doubt, from good motives, throwing their 
support, on many occasions, into the scales of political 
demagogues. Men the most profligate often become the 
dictators of all the influence that these well-meaning peo- 
ple can bring into operation. Well, sir, if the press be 
the best index to public opinion, the people of this country 
are with us. I do not mean to be understood, that more print- 
ing is done on our side than on the side of our opponents. No, * 
sir, tbey greatly exceed us in quantity; but their printing 
is confined to a limited circle. I invite your attention to ; 
the tone of the press on this subject, in all the different-' 
sections and neighborhoods of the whole country i Even 
in those sections of the Union where we meet with the 
most violent opposition, the best half of the press, politi- 
cal and religious, is on our side, and I entertain no doubt 
but the people in these sections give tone to the press. It 
is true, a combined few, from selfish and political consi- 
derations, have been led to great exertions, in the fashion- 
able mode of the day, in getting up opposition to this mea- 
sure. We have been inundated with memorials, pam ' 
phlets, and speeches, made at society and town meetings. 
But, sir, let it be remembered that weak minorities al- 
ways make the most noise. Contented majorities, conscious 
; of their strength, are. never found praying for a redress 
of grievances. Sappose, for a moment, that portion of the 
population of the Union north and east of this place to 
be equally divided on this question; the entire South and 
Southwest, with the exception of a few aliens to their own 
interest, are in favor of this measure; and I have no hesi- 
i tancy in arriving at the conclusion, that much the larger 
portion of the religious community will be found on our 
side of the question, notwithstanding the denunciations and 
anathemas which have been pronounced against us. This 
proceeds from a few leading religionists of the new con- 
cert sect, or that class of philanthropists who are going up. 
and down in the land seeking whom tbey may devour. 

| The two wide-spread denominations, the Baptist and Me- , 
thodist, with whom 1 have had an extensive and intimate 
intercourse through my whole life, I am sure, will never 
lend themselves, in a united manner, as religious bodies, 
to aid political factions or designing demagogues. No, sir, 
these denominations were sufficiently tested during the 
late war. They stood by their country in the field of bat- 
I tie, and breasted the storm of war. They could pray for 
you in their closets and their pulpits, without the fear 
of incurring Divine displeasure. 

One of these denominations (I mean the Baptist) have, 
through their organs, the officers of their religious ooardi, 
conventions, and associations, for yean past, at every ses- 
sion of Congress, reminded you of the interest they feel 
and the labors tbey have bestowed towards the great object 
of Indian civilization. Moreover, they have expressed their 
convictions, that your emigration plan afforded the best and 
most permanent prospect of success to their missionary 
efforts. Sir, no religious denomination in this country, aa 
such, will be found unitedly giving themselves up into the 
hands of political men, to aid in the . objects or political 
faction. It would be too tedious to name all the various 
sects of our country; but, having named one or two, I 
avail myself of tins opportunity of saying, I have great 
respect for most of the denominations in our country, 
and have no unfriendly feelings to any. I wish them all 
prosperity in all their attempts to benefit mankind. 

Qur good and worthy Quaker friends, who have been 
memorializing us on this subject, will all come right aa 
soon as their misapprehensions are corrected. When they 
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ascertain that Georgia and President Jackson are by no compact, upon which we stand as a State, gives you the 
means the advocates of war, famine, and pestilence, they metes and bounds of our sovereignty? and within the limits 
will take us by the hand, and join us in advancing measures therein defined and pointed out, our State authorities claim 
of kindness, benevolence, and good will towards the In- entire and complete jurisdiction over soil and population, 
dians. Sir, I am not afraid to trust the Quakers. The re- regardless of complexion. 

ligious people of this country are in the full enjoyment of The boundaries of Georgia have been defined, recog- 
religious liberty. It is all that the truly pious want. They nised, and admitted, by circumstances of a peculiar kina, 
want no “Christian party in politics.” I profess to admire Her litigations in relation to boundary and title to her soil 
that active spirit of Christian benevolence which has done may justly be considered as having been settled “according 
so much for our common country, in the cause of letters to law." Her boundaries are not only admitted by her 
and morality. That religion which carries its saving in- sister States, but by this General Government; and every 
fluence into families, congregations, and society in general, individual who administers any part of it, executive or le- 
adorns its professors. gislative, must recollect that the faith of thift Government 

The religious opposition to this measure is not confined has stood pledged for twenty-eight years past, to relieve 
to any particular sect, unless we give a new name to a re- Georgia from the embarrassment of Indian population. It 
ligious party in politics — a party which has some recruits is known to every member of th’.s Congress, that this 
from many, if not all, the different sects of the country, pledge was no gratuity to Georgia. No, sir, it was for and 
It is this new sect of concert brethren, against whom I in consideration of the two entire States of Alabama and 
direct my censures. These canting fanatics have placed Mississippi. • 

themselves, upon this Indian question, behind the bul-r^i feel disposed to pity those who make the weak and 
x warks of religion, and console themselves with the belief false plea of inability, founded on the words “reasonable 
that the Georgians, whom they have denounced as athe* and peaceable,” whenever I hear it made. Such petti- 
ists, deists, infidels, and sabbath-breakers, laboring un- fogging quibbles deserve the contempt of a statesman, 
der the curse of slavery, will never be able to dislodge No man is fit to be a Congressman, who does not know that 
them from their strong postion. 9ir, I therefore feel that the General Government might, many years ago, upon 
I stand pledged in duty to my constituents, to show to- both reasonable and peaceable .terms, have removed every 
this House, and to the world, that these intermcddlers and Indian from Georgia. 

disturbers of the peace and harmony of society have no But, sir, upo'n this subject, this Government has been 
just chums to the protection of that impenetrable fortress wanting in good faith to Georgia. It has, by its own acts 
in which they have hitherto found refuge and protection, and policy, forced the Indians to remain in Georgia, by 
I rdy with entire confidence upon those 'who carry the the purchase of their lands in the adjoining 9tates, and by 
keys of this fortress; they will deliver up the guilty, to be holding Out to the Indians strong inducements to remain 
dealt with according to law and justice. “ By their fruit where they are; by the expenditure of vast sums of money, 
ye shall know them.” spent in changing the habits of the savage for those of 

Sir, before l pursue the course' of the opposition any civilized life. AH this was in itself right and proper; it has 
further, I will remark, that I have so far confined myself m y hearty approbation; but it should not have been done 
principally to that part of the subject which relates to the a t the expense of Georgia. The Government, long «^ er 
interest of the Indians; but there are other interests which it was bound to extinguish the title of the Indians to all the 
are entitled toawhare of your consideration. The State lands in Georgia, has actually forced the Cherokees from 
of Georgia, one of whose representatives I am, has, from their lands in other States, settled them upon Georgia 
my infancy till thlb day, been struggling with perplexing lands, and aided in furnishing the means to create the 
difficulties, strifes, and heart-burnings, upon the subject Cherokee aristocracy. 

ofher Indian relations. Yes, sir, amongst my earliest re- sir, I blame not the Indians; I commiserate their case- 
collections are the walls of an old fort, which gave pro- I have considerable acquaintance with the Cherokees, and 
tection to the women and children from the tomahawk and amongst them I have seen much to admire. To me, they 
scalping knife of the Indians. And let me inform you, that, t are in many respects an interesting people. If the wicked 
while the Indians have receded thousands of miles before influence of designing men, veiled in the garb of plnlan- 
the civilized population, in other sections of the Union, the r thropy and Christian benevolence, should excite the Che- 
frontier of Georgia hus comparatively remained stationary, rokees to a course that will end in their speedy destruction, 
My present residence is not more than one day’s travel I now call upon this Congress, and the whole American 
from the place of the old fort to which I alluded. Itia but ^people, not to charge the Georgians with this sin; but let 
part of a day’s travel from my residence to the line of the it be remembered that it is the fruit of cant and fanaticism, 
Cherokee country. . emanating from the land of steady habits, from the boasted 

In entering upon this branch of my subject, I find it ne- progeny of the pilgrims and puritans, 
cessary to summon up all the powers of philosophy, to Sir, my State stands charged before this House, before 
restrain feelings of indignation and contempt for those the nation, and before the whole world, with cruelty and 
who are at this time straining every nerve and using every oppression towards the Indians. I deny the charge, and 
effort to perpetuate on the people whom I represent the demand proof from those who make it. 
evils which they have borne for so many years; and what- I have labored, as one of your committee, day and night, 
ever has, or may be said to the contrary, I do verily be- in examining every thing which has any connexion with the 
lieve that no other State of this Union would have sub- history of this subject. Amongst other duties, we hare 
mitted, with equal patriotism, to the many ills and wrongs examined all the various laws of the colonial and State Go- 
which we have received at the hands of those who were vemments in relation to the Indians. The selection made 
bound by the strongest human obligations to aid in reliev- and submitted, has long since been in the hands of every 
mg us from Indian perplexities, give us justice, and assist gentleman of this House. Let the laws of other State she 
in the advancement of. our peace, happiness, and pros- compared with those which are the subject of complaint, 
perity. and it must then be admitted by every candid man that 

Georgia, sir, is one of the good old thirteen States; she the States complained of stand pre-eminent in humanity, 
entered the Union upon an equal footing with any of her mildness, and generosity, towards the Indians, 
sisters. She claims no superiority, but contends for equal- Georgia, it is true, has slaves; but she did not make them 

ity. That sovereignty which she concedes to all the rest, such; she -found them upon her hands when she became 
and would at any time unite with them in defending from a sovereign State. She never has, by her legislation, 
all encroachment, the will maintain for herself. Our social changed the state of freedom to slavery. If she has ever 
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owned an Indian slave, it has never come to my know- 
ledge; but more than one of the other States of this Union 
have not only reduced Indians to a state of slavery, but 
have treated them as brutes, destitute of any human rights 
— depriving them of their own modes of worshipping Deity 
— hunting them as wild beasts for slaughter — holding out 
rewards for their scalps, and even giving premiums for the 
raising of a certain breed of dogs, called bloodhounds, to 
hunt savages, that they might procure their scalps, and 
obtain the reward offered by Government for them. Sir, 
compare this legislation with that of Georgia, and let the 
guilty be put to shame. 

b Should I be censured for .going to the history of past 
times — a century or two back; should I be accused of visit- 
ing the sins of the fathers on the children, permit me to 
say, I hold in my hand a pamphlet, recently published in 
Boston, and said to have been written by the chief secre- 
tary of the new sect, who is also said to be the author of | 
“ William Penn;” and those who will read this pamphlet, 
written at the present day, will perceive a more savage, 
superstitious, and diabolical spirit, than was ever possessed 
by the authors of the pow-wow, scalping, slave, and dog 
laws. I will give you a few extracts from this pamphlet, 
which purports to be an article copied from the American 
Monthly Magazine, page 14. 

“The Indians had better stand to their arms and be ex- 
terminated, than march farther onwards to the Pacific, in 
the faith that the coming tide of civilized population will 
not sweep them forever until they mingle in its depths. 
Better thus than remain to be trampled as the serfs of j 
Georgia, to have their faces ground by the pride and op- 
pressions of their slave-holding neighbors, to be extermi- 
nated by the more powerful, and not less sure, though 
slower operation of the vices of the whites.” “ God for- 
bid that the prayers which have ascended for the Indians, 
and the exertions which may be made in their behalf, 
should fail; it would be better that half the States in the 
Union were annihilated, and the remnant left powerful in 
holiness, strong in the prevalence of virtue, than that the 
whole nation should be stained with guilt, and sooner or 
later disorganized by the self-destroying energies of wick- 
edness. We would rather have a civil war, were there no 
other alternative, than avoid it by taking shelterin crime ; for 
besides that, in our faith, it would be better for the universe 
to be annihilated, than for one jot or tittle of the law of God 
to be broken, we know that such a shelter would only prove 
the prison house of vengeance and despair. We would 
take up arms for the Indians, in 9uch a war, with as much 
confidence of our duty, as we would stand with our bayonets 
on the shores of the Atlantic, to repel the assaults of tiie 
most barbarous invader. Perhaps we do wrong to make 
even the supposition: for it can never come to this. Rut, 
let any thing come upon us, rather than the stain and the 
curse of such perfidy as has been contemplated. Let the 
vials of God’s wrath be poured out in plague, and storm, 
and desolation; let our navies be scattered to the four 
winds of heaven; let our com be blasted in the fields; let 
our first-born be consumed with the stroke of the pesti- 
lence; let us be visited with earthquakes, and given as a 
prey to the devouring fire; but let us not be left to commit 
so great air outrage on the law of nations and of God; 
let us not be abandoned to. the degradation of national 
perjury, and, as its certain consequence, to some signal 
addition of national wo. Let us listen to the warning 
voice which comes to us from the destruction of Israel.” 

The pamphlet from which I have read contains seventy- 
two pages, and is Interspersed throughout with a spirit 


angel of light to deceive and effect his diabolical purposes, 
then we need not be surprised to 9ee the children walking 
in the footsteps of their parents? The fallacious matter 
contained in thi9 pamphlet, and its senior brother, “ Wil- 
liam Penn,” we shall find to be the strong ground relied 
upon here. Our opponents here will be found in close . 
union with these concert brethren. And here it is, sir, ^ 
for the first time, we find any tiling like a tangible form 
in the opposition to Indian emigration, sustained and en- 
couraged as it has been by every administration, from Pre- 
sident Jefferson to Mr. Adams, inclusive; we have never 
before seen a concerted and united opposition, nor has any . 
individual, who had any pretensions to the first honors of * 
the country, heretofore ventured to oppose this system. 

In the course of the last year, the numbers over the*> 
signature of “ William Penn” appeared in the National j 
Intelligencer, And, although said to be written by a very j 
pious man, deeply merged in missionary efforts, they evi- \ 
dently have much more of the character of the politician ; 
and lawyer than that of an humble missionary. At the : 
proper moment for effect, too, we see the distinguished / 
orator of the West, he who once filled the chair which 
you now occupy, entering upon this subject with his usual 
zeal and ingenuity. This Indian subject was introduced 
into one of his set speeches, professedly on the subject of 
African colonization. But the two subjects are adroitly 
blended together, and were designed as a cutting philippic 
upon President Jackson and his administration, and, at the 
same time, admirably calculated to organize his political 
co-workers in every part of the Union. 1 was not sur- 
prised at his expressions of deep feelings of interest for 
the suffering son9 of Africa and the forest. It was to be 
expected from a popular speech-maker. But 1 confess 
the pious part of his address shocked my better feelings. 1 1 
If I had been ignorant of the gentleman’s character, I 
should really have cqnsidercd him a preacher of righteous- 
ness, deeply imbued with the spirit of the age ! 

Where do you find one solitary opponent of President , 
Jackson in favor of the measure oh your table Y I do not 
know one. Sir, I have tried to prevent party considerations | 
from operating on this question; but our opponents are an , 
organized band; they go in a solid column. The friends f 
of the administration arc by no means united upon many 
subjects of general policy; each one thinks and acts for 
himself; but shall our differences upon other subjects ope- 
rate upon our judgments in making up an opinion upqn 
this important subject? Your attention has been called 
to it in the forcible language of truth, by your venerable 
Chief Magistrate. It is sustained by reason, experience, 
humanity, and every consideration of wise policy. It is a 
measure of great importance to the interest, peace, and 
harmony of many of the States; and to the poor afflicted 
and perishing Indians, it is a measure of salvation. No man 
living entertains kinder feelings to the Indians than An- 
drew Jackson. If any President of the United States has 
deserved the appellation of friend and father to the Indians, 
it is him who is now at the helm. Having been the instru- 
ment of the Government to chastise them in times that are 
gone by, so far as to bring them to a knowledge of their 
true condition ancf duty, he is the better qualified to sym- 
pathise 4rith them in all their afflictions. He not only is, 
but has long been, their true friend and benefactor. This 
opposition is notto the policy proposed, but to the man who 
recommends it. I, therefore, trust his friends will not be 
found in the ranks of the enemy. I trust in God, more 
are they who are for us, than those who are against us. 
The opposition reminds me of Jonah’s gourd, which sprung 


corresponding with what I have read. Sir, shalU expres4j up in a night and perished in a davT It could bear the 
my surprise at this “Christian party in politics,” who coni light and heat of but a single day, because there was a 
deqin all their brethren with will not unite with them in alt canker at the root. The present opposition cannot stand 
their machinery of societies and schemes for governing* before the light of truth, reason, and sound policy — it will 
public opinion in this land of freedom ? or shall I remembert soon pass away. 

that if the wicked one himself can assume the form of ai^ Upon this question, our political opponents have availed 
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themselves of the aid of enthusiastic religionists, to pull phlet publications. They contain a great deal of truth, 
down the administration of President Jackson, Sir, pure but not the whole truth, and nothing else but the truth, 
religion will aid and strengthen any cause; but the unde- These publications remind me of a long exploring tour 
filed religion of the cross is a separate and distinct thing, which I made to the West near twenty years ago. On my 
in its nature and principles, from the noisy cant of these return home, my friends and neighbors called in, to hear 
pretenders, who have cost this Government, since the com- the news from the western country. 1 described to them 
mencement of the present session of Congress, considers- the rich and fertile lands of the Sliasissippi, its bountiful 
bly upwards of one hundred thousand dollars by their productions, &c. ; and before I had got through with the 
various intermeddlings with the political concerns qf the good things, they said, “ It is enough, let us all remove to 
country. Who compose this “Christian party in poli- the good country.” But when l told them of the evil 
tics,” here and elsewhere? Are they those individuals things, and gave them the whole truth, they changed their 
who are most distinguished for morality and virtue? I will hasty opinions, and concluded it would be best to remain 
leave these questions to be. answered by others, and pass in their beloved Georgia. Sir, the application of this story 
on to some further notice of the Boston pamphlet, from is easy — ever}' gentleman can make it for himself. But I 
which we shall, no doubt, have many quotations before promised to inform you how far these magazine statements 
we get through this discussion. were entitled to credit; but, before 1 begin, I will refer 

It is the statements found in these pamphlets and maga- you to my list of witnesses. They may be found amongst 
zines, which are relied on as truth, tfyat have induced so the Senators and Representatives of the present Congress, 
many worthy people at a distance to espouse the cause of from the States bordering on the Cherokee country'. I 
Indian sovereignty, as assumed by the Cherokees. The could multiply testimony to bear me out in all that 1 have 
geheral condition of the Cherokees, in these publications, or shall say on this subject; but, in law, we consider eveiy 
is represented as being quite as comfortable and prosper- word established by the corroborating testimony of two or 
ous — yes, sir, and as enlightened, too, as the white popu- three witnesses. I admit, we do find in the Cherokee 
lation in most of the States. Compare the pictures drawn country many families enjoying all the common comfort* 
by these pamphlet writers and memorialists of the concert 'of civil and domestic life, and possessing the necessary 
school, in which they have painted Georgia on the one means to secure these enjoyments. Moreover, we find a 
side, and the Cherokee sovereignty on the other. From number of schools and houses built for religious worship, 
these publications, not only the stranger in a foreign land/' ’Many of these comfortable families, too, are composed of na* 
but the honest laboring people of New -England, who stay tivesbom in the Cherokee country. But the principal part 
at home, and would mind their own business if let alone of these enjoyments are confined to the blood of the white 
by these canting fanatics, verily believe that the Georgians' man, either in whole or in part. But few, very few of the 
are the worst of ail savages; that they can neither read retd Indians participate largely in these blessings. A large 
nor write; that they are infidels, deists, and atheists; and. portion of the full blooded Cherokees still remain a poor 
that they never hear a gospel sermon, except from a New degraded race of human beings. As to the proportion 
England missionary. Upon the other hand, they are 1 that are comfortable, or otherwise, I cannot speak from 
taught to believe that the Cherokee Indians are the most my own personal knowledge with any degree of certainty; 
prosperous, enlightened, and religious nationof people on* but, from what I have seen, lean readily conclude that 
earth — except, indeed, the nation of New England. These 1 but a very small portion of the real Indians are in a 
Boston writers are not a people who work for nothing and state of improvement, whilst their lords and rulers are 
find themselves. No r sir, I entertain no doubt but they white men, and the descendants of whife men, enjoying 
are well paid for all “their labors of love** in the cause of the fat of the land, and enjoying exclusively the Govern- 
Cherokee sovereignty. ment annuities, upon which they foster, feed, and clothe 

The Cherokees receive large annuities from this Go- the most violent and dangerous enemies of our civil in* 
vernment; they have a rich treasury, and their northern «titutions. 

allies understand giving a saving direction to their finan-, — * While the smallest intrusion (as it is called) by the 
cial disbursements. These northern intruders arc mil frontier citizens of Georgia on the lands occupied by the 
merous and influential among the Cherokees. One relii Cherokees, excites the fiery indignation of the fanatics, 
gious board to the North (of whom “ William Penn" is from one end of the chain of concert and coalition to the 
chief secretary) furnishes the southern tribes of Indiahdj other, do we not find an annual increase of intruders from 
with upwards of twenty stationary missionaries, besides these philanthropic ranks, flocking in upon the poor Chero* 
superintendents, mechanics, 8cc. &c, chiefly composed of kees, like the caterpillars and locusts of Egy pt, leavings 
our northern friends. No doubt, sir, but President Ross 1 barren waste behind them? - Yes, sir, these are the intrud- 
himself, with all his official subordinates, has long since ers who devour the substance which of right belongs to the 
found it expedient to yield the chief control of the purse 1 poor perishing part of the Cherokees. They divide the 
and the press (which you know are said to be the strength spoil with the Cherokee rulers, and leave the common 
of nations) to his more skilful and eagle-eyed friends andi Indians to struggle with want and misery, without hope of 
allies. But for these annuities, we should not have been bettering their condition by any change but that of join* 

, encumbered, throughout the session, with memorials fronv their brethren west of the Mississippi. 

Maine to Steubenville, in Ohio. These self-interested re- The inhumanity of Georgia, so much complained of, is 
porters of the state and condition of the Cherokee In- nothing more nor less than the extension of ner laws snd 
dians tell you they are already a civilized and christianized jurisdiction over this mingled and misguided population who 
people. Abounding in the necessary comforts of do- are found within her acknowledged limits. And what, I 
mestic and agricultural life, their civil, political, and re- would ask, is to be found in all this, that is so very alarming* 
ligious advancement is ostentatiously compared with the Sir, I have endeavored to tear the mask from this subject, 
whites in some of the States; and, for proof of their state- that the character and complexion of this opposition might 
ments, they refer you to their hireling letter writers, andi -be seen and known. The absolute rulers of the Chero- 
their magazines and newspapers; and the statements drawn kee country, like other men, love office, distinction, and 
from these sources are relied on by a certain portion of power. They are enjoying great and peculiar benefits, 
the community, in and out of this Hoyse, in preference to They do not fike the idea of becoming private citizens* 
any testimony, whatever may be the merit of the source It is with great reluctance they yield up their stewardship* 
from which it emanates. Now, sir, 1 will tell you- how They know they have not been faithful to the interest of 
far these statements are to be relied upon. I have care-» the poor degraded Indians. They know the great mss* 
fully and repeatedly examined all these magazine and pam-Vof their people have been left to suffer in want and igno- 
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ranee, whilst they have spent their substance in forming 
foreign alliances with an enthusiastic, selfish, and money- 
loving people. These men, when incorporated into the 
political family of Georgia, cannot calculate on becoming 
at once the Randolphs of the State. And if they join the 
western Cherokees, they cannot carry with them their 
present assumed sovereignty and rule. They will there 
find equals in many of their pioneer brethren. The Cad- 
mus or the Cherokees, George Guess, and many others, 
are already there. Yes, sir, these western Cherokees are 
in the full enjoyment of all the blessings of their emigrat- 
ing enterprise, and there is but one opinion among them 
as to their relative comfort, and prospect of future bless- 
ings. All the various emigrants to the West so far agree 
as to authorize the assurance that no inducement could be 
offered to them strong enough to bring them back again. 
The Cherokees and Creeks are charmed with their coun- 
try, and to the many things which attach to their comfort 
in it. The New England farthers, who have emigrated to 
the fertile valleys of the West, would as soon consent to 
return to the barren sand and sterile rocks of their native 
land, as a western Cherokee or Creek would return to the 
sepulchre of his forefathers. 

Pages may be filled with the sublimated cant of the day, 
and in wailing over the departure of the Cherokees from 
the bones of their forefathers. But if the heads of these 
pretended mourners were waters, and their eyes were a 
fountain of tears, and they were to spend days and years in 
weepingover the departure of the Cherokees from Georgia, 
yet they will go. The tide of emigration, with the In- 
dians as well a9 the whites, directs its course westwardly. 

I am apprised, sir, that principles of natural law and 
abstract justice have been appealed to, for the purpose of 
sustaining the pretensions of the Cherokee Indians. What- 
ever doctrines may have been advanced by theoretical 
writers upon this subject, the practical comment of all 
nations will sustain the doctrines Contained in the message 
of President Jackson, at the commencement of the pre- 
sent session of Congress, which reads as follows: 

“ The condition and ulterior destiny of the Indian tribes 
%'ithin the limits of some of our States, have become ob- 
jects of much interest and importance. It has long been 
the policy of Government to introduce among them the 
arts of civilization, in the hope of gradually reclaiming 
them from a wandering life. This policy has, however, 
been coupled with another, wholly incompatible with its 
success. Professing a desire to civilize and settle them, 
we have, at the same time, lost no opportunity to purchase 
their lands, and thrust them further into the wilderness. 
By this means they have not only been kept in a wandering 
state, but been led to look upon us as unjust and indiffer- 
ent to their fate. Thus, though lavish in its expenditures 
upon the subject. Government has constantly defeated its 
own policy; and the Indians, in general, receding farther 
and farther to the West, have retained their savage habits. 
A portion, however, of the southern tribes, having mingled 
much with the whites, and mad^ some progress m the arts 
of civilized life, have lately attempted to erect an inde- 

E endent Government within the limits of Georgia and Ala- 
ama. These States, claiming to be the only sovereigns 
within their territories, extended their laws overthelndians, 
which induced the latter to cal] upon the United Stifles for 
protection. 

“Under these circumstances, the question presented 
was, whether the General Government had a right to sus- 
tain those people in their pretensions. The constitution 
declares that “no new State shall be formed or erected 
within the jurisdiction of any other State,” without the 
consent of its Legislature. If the General Government 
is not permitted to tolerate the erection of a confederate 
Sta'.e within the territory of one of the members of this 
Union, against her consent, much less could it allow a 
foreign and independent Government to establish itself 


there. Georgia became a member of the confederacy 
which eventuated in our Federal Union, as a sovereign 
State, always asserting her claim to certain limits, which, 
having been originally defined in her colonial charter, and 
subsequently recognised in the treaty of peace, she has 
ever since continued to enjoy, except as they have been 
circumscribed by her own voluntary transfer of a portion 
of her territory to the United States, in the articles of ces- 
sion t>f 1802. Alabama was admitted into the Union on 
the same footing with the original States, with boundaries 
which were prescribed by Congress. There is no consti- 
tutional, conventional, or legal provision, which allows them 
less power over the Indians within their borders than 
is possessed by Maine or New York. Would the people 
of Maine permit the Penobscot tribe to erect an indepen- 
dent Government within their State? And, unless they did, 
would it not be the duty of the General Government to 
support them in resisting such a measure? Would the 
people of New York permit each remnant of the Six Na- 
tions within her borders to declare itself an independent 
people, under the protection of the United States? Could 
the Indians establish a separate -republic on each of their 
reservations in Ohio* And, if they were so disposed, would 
it be the duly of this Government to protect them in the 
attempt? If the principle involved in the obvious answer 
to these questions be abandoned, it will follow that the 
objects of this Government are reversed, and that it has 
become a part of its duty to aid in destroying the States 
which it was established to protect. 

“ Actuated by this view of the subject, I informed the 
Indians inhabiting parts of Georgia and Alabama, that their 
attempt to establish an independent Government would not 
be countenanced by the Executive of the United States, 
and advised them to emigrate beyond the Mississippi, or 
submit to the laws of those States. 

“ Our conduct towards these people is deeply interest- 
ing to our national character. Their present condition, 
contrasted with what they once were, makes a most power- 
ful appeal to our sympathies. Our ancestors found them 
the uncontrolled possessors of these vast regions. By per* 
suasion and force, they have been made to retire from nver 
to river, and from mountain to mountain, until some of the 
tribes have become extinct, and others have but remnants 
to preserve for a while their once terrible names. Sur- 
rounded by the whites, with thetfartsof civilization, which, 
by destroying the resources of the savage, doom him to 
weakness and decay, the fate of the Mohegan, the Narrm- 
gansett, and the Delaware, is last overtaking the Choctaw, 
the Cherokee, and the Creek. That this fate surely awaits 
them if they remain within the limits of the States, does 
not admit of a doubt. Humanity and national honor de- 
mand that every effort should be made to avert so great a 
calamity. It is too late to inquire whether it was just in 
the United States to include them and their territory within 
the bounds of new States, whose limits they could not 
control. That step cannot be retraced. A State cannot 
be dismembered by Congress, or restricted in the exer- 
cise of her constitutional power. But the people of those 
States, and of every State, actuated by feelings of justice 
and regard for our national honor, submit to you the inte- 
resting question, whether something cannot be done, con- 
sistently with the rights of the States, to preserve this much 
injured race. % . 

“ As a means of effecting this end, I suggest for your con- 
sideration the propriety of setting apart an ample district 
west of the Mississippi, and without the limits of any State 
or territory now formed, to be guarantied to the Indian 
tribes as long as they shall occupy it; each tribe having a 
distinct control over- the portion designated for its use. 
There they may be secured in the enjoyment of Govern- 
ments Of their own choice, subject to no other control from 
the United States than such as may be necessary to pre- 
serve peace on the frontier and between the several tribes. 
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There the benevolent may endeavor to teach them the 
arts of civilization, and, by promoting union and harmony 
among them, to raise up an interesting commonwealth, 
destined to perpetuate the race, and to attest the hum&nityj 
and justice of this Government. 

“ This emigration should be voluntary: for it would be 
as cruel as unjust to compel the aborigines to abandon the 
graves of their fathers, and seek a home in a distant land. 
But they should be distinctly informed that if they remainl 
within the limits of the States, they must be subject to their! 
laws. In return for their obedience, as individuals, they 
will, without doubt, be protected in the enjoyment of those 
possessions which they have improved by their industry. 
Butit seems to me visionary to suppose that, in this state, 
of things, claims can be allowed on tracts of country on 
which they have neither dwelt nor made improvements, 
merely because they have seen them from the mountain, 
or passed them in the chase. Submitting to the laws of] 
the States, and receiving, like other citizens, protection in 
* their persons and property, they will, ere long, become 
{ merged in the mass of our population.” I 

[ The extract from President Jackson’s message, j ust read,' 

Ms an unanswerable speech in favor of the entire measure! 
'♦on your table. Moreover, short as it is, it contains an irre-'j 
futable argument against every thing which can be devised 
by the ingenuity of our opponents upon this subject. Thef | 


merely because they have seen them from the mountain, or 
passed them in the chase. 

In all the acts, first by the colonies, and afterwards by 
'the State Governments, the fundamental principle, that 
the Indians had no right cither to the soil or sovereignty 
of the countries they occupied, has never been aban- 
doned either expressly or by implication. The rigor of the 
'rule for excluding savages from the soil, to make room for 
Agriculturists, has been mitigated, the earth being intended 
[Tor the benefit of all mankind. The Indians are secured in a 
sufficient quantity of the lands they occupy, for every useful 
agricultural purpose. Hence we find reservations made 
to the Indians, in most of the old States, as well as the 
Federal Government. It is believed that no respectable 
jurist would risk his reputation by contending that aright 
to land could be maintained before any of our courts, 
State or federal, where the title has been derived from 
Indians, unless the lands had been granted or patented by 
the Federal or State Governments. 

)T The practice of buying Indian lands is nothing more 
than the substitute of humanity and benevolence, and has 
been resorted to in preference to the sword, as the best 
means for agricultural and civilized communities entering 
into the enjoyment of their natural and just right to the 
benefits of the earth, evidently designed by Him who 
ef | formed it for purposes more useful than Indian hunting 


may theorize upon the subject, .as lo what ought and what I grounds, 
might have been done in relation to the Indians? they majT When the Indians in any colony or State were mime- 

1__1_ i »,u« ... r i j l * „f 


calmly look on, and advise those who are in pain to be easy 
and quiet? they may give lectures upon morality, human- 
ity, and benevolence, by an imaginary state of things which 
does not exist? but the President of the United States, with 
his usual practical good sense, takes up the subject as it 
actually exists, points out the course which should be pur. 
sued as best calculated to benefit the Indians as well as 
the States, and tells you plainly, no other alternative is left, 
that will not terminate in the destruction of the Indians, as 
well as the rights and sovereignty of the States. 

Yes, sir, good and evil are placed before you. The only 
hope of the salvation of the Indians is in your hands. Their 
destiny is suspended by a single thread. God forbid that 
I should ever be so far infatuated by party prejudice, for 
or against any man or Bet of men, as to be induced to use 
my influence to destroy the remnant of the sons of the fo- 
rest, or jeopardize the best interests, the peace, harmony, 
and prosperity of any of the States or territories of this 
Union. Sir, I never shall enter the partisan list, to such 
an extent. 1 love my friends, but I love my country more. 

It gives me pain to be under the necessity of making 
the allusions which I have done, to individuals, societies, 
and sections of our country. I would gladly have avoided 
it? and nothing but a sense of duty could have influenced 
me to expose the opposition to this measure as I have done. 
I hope, however, that the spirit and intention of my re 
marks will not be misconstrued. I entertain no hostile or 
unfriendly feelings toward any human being. Every thing j 
that deserves approbation or admiration, in every section 
of my whole country, is dear to my heart. I have not 
travelled out of the path of my duty to commence attacks 
on any individual or community, but, without intimidation, 
I have acted on the defensive. This, sir, was due to my 
constituents, as well as myself. 

Having said so much in regard to the President’s mes- 
sage, 1 will return to the elementary writers upon natural 
law, but shall give no quotations from, or comment on 
what they have written. I merely refer to them for the 
purpose of saying, I think a fair, practical comment upon 
those laws, so far as they relate to the subject under con- 
sideration, may be found in the. history of the colonial, 
State, and General Governments of this country. If this 
proposition be admitted, it is visionary to suppose that 
Indian claims can be sustained to large tracts of country, 
in which they hive neither dwelt nor made improvements, ] 


rous, powerful, and warlike, it has been the practice of 
all to conciliate them by entering into condescending 
compacts and treaties, and thus effect by prudence whit 
they were unable to perform by force. By all the old 
States* except Georgia, this kina of treaty h fpslation has 
long since been abandoned, and direct legislation, for the 
control and government of the Indians, substituted in lieu 
thereof. The opinion of the Supreme Court, referred to 
by my friend [Mr. Bull] from Tennessee, 1 believe is con- 
sidered and received as orthodox by every State in the 
Union, in which the distinguished and learned Judge 
Spencer (now a member of the House of Represent!- V 
tives) declared “that he knew of no half-way doc-^ 
trine on this subject.” If a State has jurisdiction at all, it 
has complete and entire jurisdiction. The principle upon 
which jurisdiction is assumed does not admit of division. 

Sir, much has been said and written, with a view of 
maintaining the doctrine of Indian sovereignty? and I 
admit many of the acts of the General and State Govern- 
ments may , be selected, apart from their general policy, 
which would seem to afford support to this position. Yet, 
{when we take the whole policy and history of these Go- 
vernments, as exhibiting an entire system, it must be ad- 
mitted, they have never hesitated to extend their sove- 
reignty over the Indians in their respective spheres, when 
it was deemed expedient to bring them under their laws 
and jurisdiction? unless, indeed, we find this hesitancy tn 
■.the absence of physical power. Here 1 will remark that 
the only reason why any State in this Union has permitted 
the interference, or sought the aid of the General Govern- 
ment, to take any part in the management and control of 
the Indian tribes residing within their respective bounda- 
ries, has been on account of their physical weakness; and 
they have, therefore, looked to this Government for that 
aid and succor, to afford which, it was established by the 
several States of this Union. Yes, sir, this Government 
was formed to protect, and not to destroy the State Go- 
vernments. In all the States, we find, so soon as the In- 
dians were reduced to a condition that no danger was to 
be apprehended from their power and hostility, th f 
States have invariably taken their Indian affairs into their 
own hands, and no longer looked to the federal arm for 
aid. 

Upon every hrancli of this subject, it is necessary con- 
stantly to keep in view the distinction between privilege* 
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and immunities. The States have privileged the General her compact with this Government in 1802 secured the 
Government to assume the management of very important pledge and faith of the Federal Government to effect 
matters connected with their Indian relations. Yes, sir, these desirable objects for Georgia. Yes, sir, from the 
the aid of this Government has often been sought in those signing of the compact of 1802, Georgia had a right to 
matters; nevertheless, while the States thus sought and expect peace and quiet on the subject of the Yazoo ape- 
assented to this exercise of power on the part of the Ge- cul&tion, as well as a speedy, reasonable, and peaceable 
neral Government, it was from motives of prudent policy relief from all Indian claims to lands within her borders, 
and interest. No State of this Union ever saw the time But, sir, we have experienced a ten-fold portion of that 
that they would have yielded to this exercise of power, disappointment which the vicissitudes of fortune bring 
when claimed as a right, and attempted to be enforced to man. 

contrary to the wishes of the State, ft is die same case What has been the History of the engagements formed 
in regard to the Indians residing in a State. They are by that compact? Let facts answer this question. From 
privileged, in very many respects, far beyond their rights that day to this, Georgia has been the subject of unre- 
or immunities. While the population of a State is small, mitted fend unmerited abuse. While the claims of the 
and its territory extensive, large tracts of country are per- Yazoo speculators were pending before this Government, 
mitted to remain for the use and privilege of the Indians, it was seized upon as a fit occasion, by prejudice and igno- 
to hunt and roam from place to place. They are also left ranee, to censure and revile Georgia, apparently forget- 
to regulate their own affairs according to their own cus- ting the fact that this Government had been a great gamer 
toms, without any interference on the part of the State, by the misfortunes of Georgia, and had actually received 
But when this state of things becomes changed, as it now a hundred-fold for all its troubles and expense in settling 
has in Georgia, the State is, of necessity, compelled to assert and quieting these claims. 

and maintain her rights of sovereignty and jurisdiction. Again, sir, from that day to this, whenever the subject 
If the question of the right of Georgia to unqualified of extinguishing Indian title to lands within the limits of 
jurisdiction within her own limits, is considered as form- Georgia has offered the slightest opportunity for decla- 
ing any part of the subject under consideration, -by impli- mation, we have, with deep regret, discovered the same 
cation or otherwise, I think I may, with great confidence, spirit which the gentleman from New York [Mr. Storks] 
look to this House fora just decision. But should I be has manifested upon the present occasion, 
disappointed in an American Congress, I will then appeal But, sir, I will not dwell upon the wrongs of Georgia, 
to the people and States of the Union. Congress have It is the province of weakness to complain. We have 
sometimes failed to obey the will of their constituents, sought from this Government our rights, in the fulfilment 
and they may do so upon the present occasion. If they of her engagements with us. They have long been with- 
do, I look to the unofficial sovereign people, to apply the held, upon frivolous excuses. We had lost confidence in 
proper remedy. any appeals which we could make to this Government; 

My physical strength admonishes me to draw to a close; that confidence has been restored to the executive branch 
and but for the peculiar situation in which I stand related of the Government, by the course which has been marked 
to the subject, and the more forcible consideration that out and pursued by our present Chief Magistrate. He 
the character of Georgia should be vindicated and excul- has spread his opinions before the nation, in relation to 
paled from the many aspersions and calumnies cast on her, the claims and rights of Georgia, upon the Indian subject, 
here and elsewhere, my remarks would have been few, Georgia is now waiting to hear the response of this branch 
. and strictly confined to the subject; but much as I have of the General Government A disposition manifested on 
already said, and desultory as I know my remarks have your part to make reparation to Georgia for the multi- 
been, I must beg leave to ask, in the name and behalf of plied wrongs whioh she has endured, will be grateful to 
the people of Georgia, a comparison between her laws the feelings of every Georgian. 

and proceedings, with those of any one of her sisters of But, sir, arraigned as we are at your bar, we have no 
the old thirteen, who achieved the glory of our liberty supplications to make. We deny your right of jurisdic- 
and independence. tion. Upon the subject of our sovereignty we fear no- 

In humanity, forbearance, and liberality towards the thing from your sentence. Our right of sovereignty will 
Indians, Georgia has no superior, if she does not stand not be yielded. If you do not perform your duty, by 
pre-eminent The prosperity and advancement of the withholding your opposition to long delayed justice, and 
Indians within her boundaries is the theme of Indian his- fulfil the conditions of your contract of twenty-eight years' 
toiy, and the glory of missionary efforts. Volumes have standing, I would then advise you to let us alone, and leave 
already been written, and sent to every quarter of the us to manage our own affairs in our own way. While I ; 
globe, to cany the glad tidings of the advancement and would scorn to be heard in the tone of supplication, in 
reformation of the Georgia Indians. And yet, sir, have you reference to the rights of my* constituents, I would, never- 
not, from day to day, throughout this long session, seen theless, as the sincere and candid friend of the Cherokee . 
the provocations teeming upon President Jackson and the Indians, use the language of expostulation in their behalf. ; 
Georgians, and a spirit of asperity, rarely witnessed in this The Cherokees, as weH as the Georgians, are tired of ' 
or any other country. Martyrdom, the fagot, the flame, suspense. A crisis has arrived, which calls for action, 
and stake seem to inspire the ardent hopes and ambition ThingB can no longer remain in their present state, 
of our opponents. 8ir, Georgia would turn away from Some acknowledged competent authority must be sus- 
such sacrifices; she requires no such immolation to re- tained, in what is called the Cherokee country. In its 
strain the impetuosity of her citizens from acts of inhu- absence, we may daily expect to hear of anarchy and 
manity and violence towards the Indians, or any other blood. It is not only intruders from Georgia, but from 
people. If you want any evidence of the generous spirit various other States, who have recently ruined into the 
and liberality of Georgia, turn your eye to the maps Cherokee country, to avail themselves of the advantages 
which adorn your walls; look upon the two flourishing which may be found. 

States of Alabama and Mississippi (for these States may, Give your support to the bill under consideration. Hold 
to a considerable extent, be considered a donation, on the out no vain and delusive hopes to these sons of the forest • 
part of Georgia, to this confederation of States.) It is The history of the past gives them strong claims on our 
true, Georgia did, at the time she ceded that territory to sympathy, benevolence, and liberality. Join us in this 
the Union, expect to relieve herself thereby of litigation great effort to save the remnant tribes of the aboriginals, 
and embarrassments, with which die was harassed, and They are a peculiar people. They look back to the time • 
which were of sn unpleasant and perplexing nature, ami when they were the undisputed masters of this mighty 
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j continent. They see in the future no reward for ambition of our solemn engagements. Let others have such systems 
\ or exertion, unless you plant them in permanent homes, as they please, we have one established by the practice of 
wdiere the extended views of their true friends and bene- every successive year, resting on the eternal principles of 
‘ factors may systematically go forward with some prospect justice, and wrought into all our laws on this subject. 

\ of «ucc£M.. And, sir, even if we could siot have taken the ground 

Air. ELLSWORTH said, he would most cheerfully^ ac- which we did at first, and have since maintained, we can- 
quicsce irvthe proposed appropriation to assist the Indians not now deny it, and appropriate our funds, and lend our 
in their removal, could he believe that this object would national arm to subvert it — we are committed. We have 
be effected in good faith, and according to the unbiassed invited the Indians to treat with us — to trust ua— to put 
wishes of the Indians. But he did not believe such would themselves into our hands — and now can we betray them* 
be the fact. Whatever gentlemen may say and feel in Can we advance money to carry into effect a system at war 
this House, [said Mr. E.] in the honest expression of their w ith our treaties and our solemn pledges? This is the 
views, I have no doubt that mercenary motives, iu some ground. And though I shall investigate a little first prin- 
of the southern and southwestern portions of the country, ciples, I do contend the friends of the Indians need not 
have had, and still have, an important influence upon this go beyond the statutes and records of our own Govern- 
measure. It is advocated upon principles at war with our ment to learn the line of duty. 

* policy towards the Indians; upon principles which no State The advocates of removal tell us we cannot interfere 
in this Union can expect this Government to recognise or with the internal concerns of a sovereign State. The gen- 
sanction. By the compact of 1802 with the State of Geor- tlemen from Georgia admonish us that that State has taken 
gia, we agreed to extinguish the Indian title to heV l&wls her course, and nothing will divert her — that she is sore- 
as soon as it could be done “on reasonable terms, and reign, and will do as she pleases; and they advise us to let 
peaceably. ” In compliance, 1 should be glad to unite her alone. Sir, the difficulty is, she will not let us alone, 
in any proper measures, as being an amicable and honor- She says, give us jour money; pledge the national treasury 
able mode of settling questions of grave consideration now to remove the Indians within our borders; and all this she 
urged upon us, and as meeting the wishes of several of demands of us, by trampling under foot the charters of our 
the States who feel their rights, dignity, and welfare to be plighted faith, and changing completely the principles of 
involved in the issue. Certainly 1 shall strive to be faith- our relations with the Indians. She asks too much. She 
ful to every just expectation of a State. But we must asks what honesty requires us to withhold. I will never 
not be faithless to our engagements. Sir, I have no belief give her a farthing upon the principles she assumes — nor 
that the bill will bring along with it the proposed and de* can this Government, without exciting the just indigna- 
sirable effect; and while I am ready to go as far as any gen- tion of this nation, and of mankind, 
tleman to assist in an honorable removal of the Indians, I 1 will now mention, some of the circumstances which 
cannot do it under circumstances which admonish me that show the character and object of this bill, 
this bill is but a part of a united effort virtually to expel the { First, then, the Executive, whose opinion and future 
Indians from their ancient possessions. Some of these cir- jeourse of conduct on this subject, it seems, were well 
cumstances I will lay before the committee. No option is Itnown before his election, applauds Georgia for her great 
left with the Indians as to their removal, if you pass this forbearance towards the Indians, and denies their right of 
bill, consistent with their heretofore acknowledged rights, self-government and of soil, except to such a portion as 
and such as the faith and honor of this country ought to they may happen to be in the actual occupation and enjoy - 
secure to them. ment of. 

Before I mention these circumstances, permit me to call • Next, the Secretary of War, in his official comrounica- 
the attention of the committee to the true question in de- lions, labors to prove that they have no rights at all, not 
bate.* This bill proposes a scheme for the removal of all even in any portion of the soil; for he asserts they have 
the Indian tribes on the east of the Mississippi to the west- lost all, and the States have acquired all, by conquest and 
ern wilderness. The sum now to be appropriated, it is discovery; and such has of late become the language of 
admitted, is for a beginning only. None suppose .the Georgia. She openly declared, by her Senate, in 1827, 
whole expense will fallshort of three millions, and many “that the State might properly take possession of the 
think it will be more than quadruple that sum. What is Cherokee country by force, and that it was owing to her 
the character of this grand scheme? Upon what princi- moderation and forbearance that she did not thus take pos- 
ples is it urged upon us? It becomes us to examine it nar- session/’ Previous to this declaration, a joint committee 
rowly. If it is to operate coercively upon the Indians; if of the Legislature had made a report, in which they say that 
bribery, corruption, and menace are about to make it ef- the European nations asserted successfully the right of oc- 
fectual, as I verily believe will be the fact, we cannot give cupying such parts of America as each discovered, and 
the funds of this nation to assist in its accomplishment, thereby they established their supreme command over it. 
The question is not so exactly what is the relation between Again — “ It may be contended with much plausibility that 
the States and their Indian tribes, as- what is the relation of there is in these claims more of force than of justice; but 
this Government to them. It is not so material what they are claims which have been recognised and admitted 
notions Georgia entertains about the original rights of her by the whole civilized world; audit is unquestionably true, 
Indians. She may deny them all if she pleases, and her that, under such circumstances, force becomes right. Bc- 
advocate may contend that it is now too late to inquire fore Georgia became a party to the articles of agreement 
into their rights, as distinct and independent; but since we and cession, (the compact of 1802,) she could rightfully 
are called upon to accomplish their removal, it is our duty have possessed herself of those lands, either by negotiation 
to see that the principles which have hitherto regulated with the Indians, or by force; and she had determined, in 
our relations with the Indians, are not denied or abandon- one of the two ways, to do so; but by this contract site 
ed. This Government has settled the character of the In- made it the duty of the United States <o sustain the ex- 
dian tribes — it is too late for her to speculate, if she would, pense of obtaining for her the possession, provided it 
on this subject* The whole history of our Indian Depart- could be done on reasonable terms, and by negotiation; 
ment— -the scores of treaties we have made, ami the inter- but in case it should be necessary to resort to force, this 
course law of 1791, and now existing as passed in 1802, contract with the United States makes no provision: the 
establish the great fact that this Government has held consequence is, that Georgia is left untrammelled, and at 
these tribes to be distinct from the States for all national full liberty to prosecute her rights in that point of view, 
purposes; nor can we now deny it, without the roost immi- according to her discretion, and as though no such con- 
test injustice to the Indian*, and the most glaring disregard tract had been made.” Truly, this is logic with a uu- 
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glance. And we are called upon to sanction these abomi- chieft alone” — “to move upon them in the Vine of their pre- 
nable doctrines. They lie, avowedly, at the basis of this! judices, and to give them rewards.” The letters of in- 
fearful measure. May the national council pause upon the [ struction to these agents of Government we have on our 


brink of this precipice, before every thing is lost in the 
chasm below. 

Another circumstance of admonition is, that an honorable 
committee of this House have openly declared,. in their 
report made to sustain this bill, that the Indians are mere 
tenants at will, strictly having no rights to territory or 
self-government — and that the red men lie at the mercy 
of the whites, by reason of discovery, conquest, civiliza- 
tion, greater knowledge and power, or Christianity, or the 
like. This is their language on the fifth page: “But in 
all the acts, first of the colonics, and afterwards of the 
States, the fundamental principle, that the Indians had no 
rig! its, by virtue of their ancient possession, either of soil 
or sovereignty, has never been abandoned either expressly 
or by implication.” So again: “No respectable jurist has 
ever gravely contended that the right of the Indians to 
hold their reserved lands, could be supported in the courts 
of the country upon any other ground than the grcint or 
permission of the sovereignty or State in which such’ lands 
lie.” This report goes further than I had supposed intel- 
l : gent men could go. It really leaves nothing to the In- 
dian. The very soil on which he lives, and where his an- 
cestors lived before him, is none of his, but belongs to the 
white man. 

Nor am I less alarmed to see it so seriously asserted by 
the committee, that all our Indian treaties are a mere le- 
gislative proceeding, ami as such alterable at ourpleasure. 
And I am by no means certain that the committee do not 
mean to say that our treaties and legislative enactments, as 
far as they rest on any rights of the Indians, are unconsti- 
tutional and void. Page 8th, I read — “These treaties 
were but a mode of government, and a substitute for ordi- 
nary legislation, which were from time to time dispensed 
with, in regard to those tribes which continued in any of 


tables. They are a stain upon our national character. These 
fruitless attempts to induce the Indians to remove, prove, 
beyond all question, that they never will remove, if left to 
act their own pleasure. 

I cannot help believing that much is meant by this bill of 
appropriations. The Indians will feel that they must go, 
or be abandoned to their fate; and the world will justify 
that feeling. They must and they will go. ~ 

While the Indians are thus abandoned by the United 
States — pressed by the States in which they live, and de- 
nied all right of territory and self-government, let us not 
delude ourselves with talking about their voluntaiw and 
cheerful removal, but rather let us meet the matter fairly, 
and make out the position, that this nation, or the individual 
States of it, have a right, before God and man, to send the 
Indians even to the Pacific Ocean, if they be in the way of_ 
our growth and expansion. 

Let me now ask the attention of the committee to the 
great questions— What are the rights of the Indians? and 
what is our duty to them? 

It is not at all improbable that we shall answer these 
questions differently from what the Indians would. We 
may adopt a course of reasoning which they would deny, 
and one which we might perhaps see differently if the In- 
dians were the stronger party. But I trust that we shall f 
not forget that truth and justice are always the same, and f 
that towards the Indians we ought to act upon the most f 
noble, generous, and humane principles. 

The Indians declare to us that they are to be sacrificed 
to the mercenary views of the whites. They come in a 
body of some thousands, imploring our interposition. They 
recite our treaties, in which they have given themselves 
into our arms for protection, ami in which we have most 
solemnly received them, and pledged ourselves to pro- 


the colonies or States until they became enclosed by theltect them from every power whatever. Sir, it is becom- 
white population.” If these treaties are not binding toj ing us to look at this matter fairly and fully, and sec where 
their full extent, then the great men who established the Go J duty lies, 
ernment, and for years administered it — all the President^ What, then, I ask, are the rights of the Indians? I main* 


of this Union, and their associates, including, too, ourpre 


sent Chief Magistrate, have been in error, and made treaties self-government, and that these have ever been accorded 

1 I A " I. . I ■ A ■ 1 A • ! i . L 1 . 


and laws without righ f , and against right. 

I have a further reason for fearing the Indians are to^Sj 
expelled. While such sentiments are entertained in the? 
cabinet, certain States, for the first time, and just at this 
crisis, put the finishing stroke to this grand scheme of re-*' 


tain that the complainants have the Tight of territory and 


to them by this Government. 

Suppose, sir, we were now, for the first time, to learn 
that there was a tribe of Indians in Georgia, the Cherokees 
we wilt suppose, and that, discovering them, we should 
learn they had lived upon their present territory, and their 


moval. They deliberately pass laws, annihilating the in-q ancestors before ‘them, from a period bc}ond all memory 
dependent existence of the tribes; abrogating all their cusJ or history. Suppose we should find them to be ownersof 


toms, decrees, rules, and obligations; excludingthe super* 
intendence of Congress; opening the whole country of thd 
Indians to the whites; and, in short, taking from them theii? 
own government, and excluding them from a participation 
in theirs; and all this upon a claim of right, while the sin-i 
gk object is to coerce their removal. * 

Now, V.r, when l find such sentiments prevailing in cer-’ 
tain States, and in the cabinet, and that the like arc urged 
upon us by the committee to induce the House to pass this 
b 11, I am alarmed for the poor and helpless fnd : an — 1 feel 
that power is arrayed against right; and that the voluntary 
unbiassed expression of the Indians, as to their removal, isi\ 
not likely to be had. *1 

Besides, sir, we have the expression of the Indians re? 
iterated upon us. They do not wish to rejnove. For years 
have we been laboring to make them remove — have made 
them liberal offers — induced them to go and see the pro-fj 
misc-d land tendered to them; but it is all in vain; like others* 
they prefer to live ait:! die where their fathers lived and 
died, and refuse, absolutely, to remove. And to make the 
Iasi and final attempt, this great and mighty Government 
has insidiously sent in its agents, Generals Coffee and Cai* 
roll, secretly, at their friends, to advise them *• to try the 


a tract of land containing eight millions of acres, possess- 
ing a government of laws, a public treasury, schools, and 
religious institutions, and made up, to a great extent, of 
farmers and mechanics, advancing in knowledge, wealth, 
virtue, and power. Suppose all this, (and I do not speak 
of an imaginary people,) what should we say of their rights 
as a nation? We could not possibly differ. Writers on 
the law of nature and of nations, politicians and moralists, 
of every school and every age, would agree that they had 
the most perfect and absolute right to territory and go- 
vernment. And let me stop here to remark that the In- 
dian right to territory is no better than his right to govern- 
ment. Every consideration can be urged in favor of one 
right, that can be urged in favor of the other. They must 
stand or fall together. I do not deny that the right of soil 
and jurisdiction may be divided; but they are not so in tjtis 
case. If the Indian tribes have a right to live upon their 
possessions, they have a right to live there as they please, 
provided they do not annoy us. 

Now, 1 ask gentlemen if the rights supposed are not 
really the present rights of the Indians. Here they are; 
here they ever have been; and here they are in the con- 
dition in whieh I have supposed. In 1826, the Cherokees 
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were the owners of two thousand nine hundred and forty- 
three ploughs, one hundred and seventy-two wagons, two 
thousand five hundred sheep, seven thousand six hundred 
horses, twenty-two thousand cattle, four hundred and forty- 
six thousand swine. Have they done any thing to forfeit 
their rights? If so, when? how? by what act? by what 
event? True, we have gathered round them, while they 
have been receding to their present narrow limits, and ad- 
vancing to their present condition of knowledge and im- 
provement; (and had they not a right so to advance?) 
When we have taken their lands, we have purchased them, 
and marked distinctly the boundaries of what we left. Now, 
I again ask gentlemen when the Indians lost their rights. 


against us. Sir, the Indiana should be left to feel that we 
are honest and faithful to our engagements, and that we 
are not about to change our whole course of intercourse with 
them. They know nothing about this European notion of 
title by first discovery. They have always occupied their 
present possessions. The Indian finds that the Great Being 1 
who made him has given him a place on the earth, and he 
argues that some reasonable portion of it, on which he 
was bom and has ever lived, must be his; and that that 
portion of it cannot be wrested from him by another’s 
casting his eye or placing his foot upon it. 

Thus much for the right of discovery. 

As to the right of conquest, I imagine even less can be 


The whites may have made maps and charts, and drawn [said. Victory and activity subject the vanquished and his 


jjines; but what have the Indians done? They are thecrea- 


property to the pleasure of the victor. But then the right 

* .l . f it i * 


tures of the same God with ourselves; he has made them, (of claiming the country of another nation, and of exercis- 

i i ii.. i .v L. i ..I k i i ..... ti.. 


and placed them where they are; he it was, who gave them 
their lands to dwell in. Sir, I declare there is no right in 
us to take it or their Government from them. Power may 
do it, but the God of heaven will not sanction it. Self- 
defence does not require it; nor does discovery, conquest, 

» civilization, or Christianity give it. 

Let us look, for a moment, at these several grounds of 
title. What, sir, is the right of discovery ? This right is 
often spoken of by those who are adverse to the claims of 
the Indians. Among the nations of Europe, it seems to 
be a principle of the law of nations, that if the subjects of 
any king discover and enter upon new and unknown lands, 
they become a part of the dominions of that king. There 
is much that is arbitrary and fanciful about this right. But, 
be it reasonable or unreasonable, it is a mere political ar-; 
rangement among nations, established to regulate their own 
conduct among themselves, and has nothing to do with the 
prior possessors of the Iftnd. I can hardly conceive how 
sailing along our coast for a few miles should, in the first 
instance, have given a right to North America. But be it 
that it does; how are the Indians affected by that consi- 
deration? Suppose even the rights of the Indians ought, 
upon general principles, to be limited and restricted by 
the settlements of civilized and Christian people, will any 
contend that the Cherokees, for instance, ought to be 
driven into narrower limits than their present possessions? 
Hf, because we are enlightened and civilized, by discover- 
ing this country we have conferred on us a right to drive 
, off the Indians, or wrest from them their Government, 

, (which I consider the same thing,) then we may, if it be- 
comes necessary, in order to secure our further advance- 
' ment in knowledge and virtue, drive them into the Western 
j Ocean, or even put them to death. Certainly nothing ofj 
this kind is necessary. Indeed, I believe the Indians, by 


. ng government over it, depend upon the fact of a victori- 
ous conflict — taking possession as conquerors, instituting 
a government as such, and driving out the enemy, or re- 
ceiving him as a dependent subject. But none of all this, 
surely, is true of these southern tribes. All the wars be- 
tween them and us have terminated in formal treaties, 
leaving them in possession of their territory, distinctly ac- 
knowledging their independent existence, and guaranty- 
ing to them their possessions. Treaties to this effect are 
numerous, and, I trust, too familiar to this House to need to 
be read. Besides, so far as the Indians have lost their 
country by conquest, the United States have acquired it, 
and not the States. The States have never conquered 
(their country, or taken possession of it, or abolished their 
laws, and instituted a government of their own. The wan 
have been conducted by the United States, but she has ac- 
knowledged their independence in the numerous treaties 
of peace already mentioned. Nor has she ever taken any 
thing from them, not even a right of passage through their 
territory, without their consent and an equivalent. It is 
forever too late to talk of conquest. Great Britain has 
not more fully acknowledged our independence than hare 
we that of tne Indians. With the Cherokees we bare 
made sixteen treaties. They all begin and end with this 
sentiment. And even if these treaties were made without 
authority, (which I by no means admit,) they negate all 
right or claim by conquest. Before the union of theie 
States, Georgia herself, by more than one treaty, most fully 
acknowledged the rights of the Indians. It is enough that 
she never did take the attitude of a conqueror. [See the 
treaty made at Dewitt's corner inf 1777.] 

. If, then, Georgia and the other States have do right, 
ftiirectly or indirectly, to expel these Indians — no right to 
(their Government or their territory, by discovery or con- 


being established on the west side of the Mississippi, will (quest, or civilization, or Christianity, when, and where, 


become a greater obstacle to our national growth and pros- 
perity, than if left as they now are. Not twenty-five years 
will pass, before the Indian on those rich lands will be in 
.some white man's way. 

It may be true that the European nations, the English, 
French, Spanish, and Portuguese, have apparted this con- 
tinent upon the principle of title by the first discovery and 
possession. But, in doing this, they had infinite difficulty 
and wars; nor did they then do it with reference to the In- 
dians, but only to govern their own conduct, and to avoid 
further collision and war. Has it not been the established 
principle of this Government to recognise the Indian tide? 
Has it ever taken their land upon this title by discovery 
, without their consent, and for an agreed consideration? 
Sir, do we not every year acknowledge their title, by 
making treaties with them, and paving annuities? We 
• pay, I think, more than two hundred thousand dollars an- 


nually to the Indians in annuities. How can we, the United fw From the first union among the States, our relations 


States, deny a right which we have recognised, aye, gua- 
rantied, thousands of times? We are estopped. We are 

convicted by our own conduct from the very beginning. _ o F .... 

The history of our Government will rise up in judgment fwas interested to superintend all intercourse with them— 


have they this right at all? True, they may not wish to 
have the Indians within their limits — but who put them 
there? God. How long have they been there? Always. 
Nor is it their fault that the whites have gathered around 
them, or that it so happens that they fall within the char- 
tered limits of a State. This is nq act of tbeh*9, thereby 
they forfeit their rights, nor do they admit, nor have they 

R t any time, that they are not independent and sovereign. 

"hey have granted no charters and drawn no lines, except 
ps they have sold to the whites. 

I have thus fkr considered what are the rights of these 
Indians, independent of treaties and legislation, on our 
part: but I will now call the attention of the committee to 
the political condition in which this Government has con- 
sidered them to stand, and I affirm we shall find every 
thinjjp to confirm the opinion already advanced. No posi- 
tion is susceptible of better proof. 


(with the Indian tribes have been conducted by the National 
(Government. As our defence in case of war with them 
equired the general arm and common funds, the nation 

... .. .. i _ ii >4. 
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in order to avoid the causes of war, as well as to save the 
Indians from Ihe intrigues of individuals, and from alliances 
with foreign powers. These Indians were likewise very 
formidable and dangerous. Under the old Congress and 
the confederation, all our intercourse with the Indians was 
in our national character. As such we made treaties with 
them, offensive and defensive — induced them to forego all 
connexion with other nations, and to commit themselves 
and their concerns into our hands. As a nation, too, from 
the first, this Government has admitted their independent 
existence, and their full right to the soil. We have never 
usurped their rights, but have maintained a friendly con- 
nexion with them, and purchased their lands when we 
wanted them and they would sell. 

In 1785 we made our first treaty with the Cherokees. 
In the treaty we agreed that they should have a delegate 
in Congress. The treaty begins thus: “ The commission- 
ers plenipotentiary of the United States of America in 
Congress assembled give peace to all the Cherokees, and 
receive them into the favor and protection of the United 
States of America, on the following conditions: 

'* Article 3. The said Indians, for themselves and their 
respective tribes and towns, do acknowledge all the Che- 
rokees to be under the protection of the United States of 
America, and of no other sovereign whatever. 

“ Article 9. For the benefit and comfort of the Indians, 
and for the prevention of injuries or oppressions on the 
part of the citizens or Indians, the United States in Con- 
gress assembled shall have the sole and exclusive right of 
regulating the trade with the Indians, and managing all 
their affairs in such manner as they think proper. 

Article 12. That the Indians may have full conlidence 
in the justice of the United States respecting their interests, 
they shall have a right to send a deputy of tlieir choice, 
whenever they think fit, to Congress. 

“Article 13. The hatchet shall be forever buried; and the 
peace given by the United States, and friendship re-esta- 
blished between the said States, on the one part, and all 
the Cherokees on the oilier, shall be universal; and the 
contracting parties shall use their utmost endeavors to 
maintain the peace given as aforesaid, and friendship re- 
established.’* 

The same provisions and mutual stipulations are ; to be 
found in the treaty of Holston, made in the year 1791, and 
so in the subsequent treaties down to the present day. 

Can we need other evidence that our relation to the In- 
dians has been national, exclusively, from the first? The 
States and individuals have been prohibited the purchase 
of Indian land. All our dealing with the Indian tribes 
bears but one interpretation — that of two distinct parties 
treating in their national character. 

Sir, at the time when these States established the pre- 
sent Government, how did they find these Indian tribes, 
and our relations with them? 

They found — 

1st. Treaties of friendship and alliance existing between 
them and us, containing reciprocal obligations and gua- 
ranties. 

2d. They found their national domain marked out and 
defined. 

3d. They found them nations in claim, in enjoyment, 
and right — acknowledging no dependence. 

4th. They found that, under existing treaties, the Unit- 
ed States had excluded the whites from the Indian terri- 
tory, and had regulated all trade ami intercourse with 
them, as it is now done. The Ohio river was made to di- 
vide them into two departments, the North and the South. 
Before 1787, there had been three departments. The 
old Congress, in 1787, appropriated thirty-four thousand 
dollars for the making treaties with the Indians. 

In thip state of things the present Government was 
formed, and to it is given the power of regulating com- 
merce with foreign nations, between the States, and with 


the Indian tribes, without the restriction in the eighth ar- 
ticle of the confederation. 

In 1790, the second session of the first Congress, this 
power was carried into effect, by first appropriating twen- 
ty thousand dollars to make treaties. And at the second 
session they passed the act to regulate trade and inter- 
course with the Indian tribes, which expired in 1793, and 
has been renewed from time to time, until, in 1802, it was 
permanently enacted, substantially as it now is. The trea- 
ties with the Cherokees, and the provisions of the inter- 
course law of 1802, all now in force, are substantially the 
same. I ask the attention of the committee to them very 
particularly, for I hold them to be indubitable evidence of 
the national character in which we acted, utterly incon- 
sistent with the assumed jurisdiction of Georgia, and such 
as imperiously demand of us to resist the claim of Georgia, 
or abandon our treaties and our law's. 

1st. The boundaries of the Indian country are express- 
ly, by treaty and legislative enactment, recognised and 
established, and the President is directed to ascertain them. 

2d. By treaty and legislative enactment, the Indians 
cannot sell any of their lands to third persons or foreign 
States. 

3d. By act of Congress, no person can enter the Indian 
territory to trade, without license, and giving bond of one 
thousand dollars, with surety; nor can a foreigner ever 
obtain license at afl. 

4th. No person shall settle in the Indian territory, nor 
shall survey or mark out tbe same; and, if he does, the 
President may remove him by military force. 

5th. No person shall purchase of the Indians clothing, 
guns, or implements of husbandry. 

6th. Every white man found over the line, may be seiz- 
ed by military force, and carried into any one of three 
adjoining .States, and tried. 

7th. So he may be seized and tried whereveif he may 
be found. 

8th. All crimes committed by Indians shall be tried in 
the United States* courts. 

9th. The tribes first, and Government finally, are liable 
for all depredations by the Indians, demand being first 
made on the superintendent. 

10th. Indian agents are located among the tribes, and 
they only can designate places of trade. 

1 1th. The President may regulate and forbid the sale 
of spirituous liquors among the Indians. 

12th. The President may cause them to be furnished 
with domestic animals and implements of husbandry, and 
with goods and money. 

13th. To prevent their further decline, the President 
may appoint persons to instruct them in agriculture and 
knowledge, and ten thousand dollars is appropriated an- 
nually therefor. 

Now Georgia has assumed the entire civ:) and criminal 
jurisdiction over all this Indian territory within her limits, 
as has Alabama and Mississippi; and they claim that, let 
tlieir laws be what they may, the United States cannot 
interpose; no, not if they pass a law to put every roan of 
them to death. These States have driven the United States 
out of their State limits, and now deny tlieir right, by 
treaty or legislation, to interfere in the internal and domes- 
tic concerns of the Indians. At one blow our treaties and 
laws fall to the ground. And we are to sanction and sus- 
tain these measures, by appropriating the funds of the Go- 
vernment! I ask this House to consider the character of 
the laws of Georgia, and say if they are willing to aid in 
the execution of her designs. 

But, sir, aside from the injustice, upon general princi- 
ples, of removing the Indians, 1 ask if this Government 
is not bound by treaties to protect them against everybody. 

Congress, under the power of the constitution, has re- 
peatedly entered into compact with the Indians. 

1st. She bas made appropriations beforehand, to ena- 
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ble the President to make treaties. She did this at her secret agents to advise them to go? Why have these States 
first session, appropriating twenty thousand dollars. §he passed their unequal and unprotecting laws? Docs this 
has done it every jear since; and most of the treaties we look like a wish on the part of the Cherokees to remove ? 
expressly enumerated and approved in the act of 1826. And why, let me ask, have they so long refused the offers 
The treaty of the removal of the Creeks was made by the made them by the Government? But it is said, the chiefs! the 
President, but is, I trust, binding on the country.' chiefs! they are the mischief-makers— they advise the In- 

But, sir, if Congress had not expressly directed the Pre* dians to stay. And has it come to this, that we are to find 
sident to make treaties, and had not ratified his acts after fault with the poor Indian, because he regards the advice 
they were done, he has the power given him in the con- of his chief and guardian? Do not we and other nations 
stitution. We have been making treaties with the Indians the same? Shall we take the ground that the Indians are 
from the first. We know that Washington, Adams, and willing to remove, because we, in our humanity, think they 
every President since, has acted upon the Idea that this ought to be. They have, and still do, as a nation and as 
Government possessed the power. By virtue of* these individuals, declare they are ,not willing to remove; ami 
treaties w r e have obtained the country of the Indians — among other things, they give, as a reason for their unwil- 
that which we never claimed as ours — and for it we have lingness, that they have examined and do not like the 
stipulated to pay annuities. Are all these things mere country beyond the Mississippi — that they cannot be happy 
waste paper? Can this Government say we have no power ^nd secure there. And may they not judge for themselves f 
to treat, while we are constantly doing it, and now hold Sir, there are many considerations pertaining to this 
much of their land under treaties? great subject, which I must leave to other and abler hands. 

But, sir, let us not forget that, by treating with the In- I will close my remarks with noticing one objection to the 
dians, we have induced them to throw themselves into our Indians remaining, and establishing a Government where 
arms, and to commit themselves to us. Take, as a just they are. It is said, and it is so declared in the President’s 
illustration of this sentiment, the first treaty of the Indians message, that it is against *thc theory and constitution of 
under the constitution. They abjure every other power,, *our Government that the Indians should have a distinct 
State, or individuals; commit their country and their af-; existence in the bosom of a State. My answer is, that these 
fairs to the United States, exclusively, and with us enters southern tribes always had a Government — they are cxer- 
into treaties of alliance, offensive and defensive. So, too,j cising no new power— it is not anew nation, an * l imperium 
we receive them; guaranty their country; define 8™!' in irnperio,” springing up. They have, it is true, within a 
bound it, and take a part of it to ourselves; and by legis.' few years, new-modelled their Government, in imitation of 
lative enactments regulate their trade and exclude all per* ours, and infused into it something of its spirit and pri- 
sons from their territory, and send them implements fo<[ ciples; but they assume no new authority. The whites 
the purposes of husbandry. Can we now say we have n<* have established themselves around the Indians, and it is 
power, and cannot redeem our pledge ? I hope this Goi not a new power springing up and planting itself in a sove- 
vernment will not stoop to such infamy and perfidy. | reign State. The objection takes for granted the whole 
In 1819, Congress passed a law to appropriate tenthou| matter in dispute. If my views are right, the Indians can 
sand dollars annually, to co-operate with benevolent socie-, urge this objection with more force than we can. In most 
tics in civilizing and reclaiming the Indians — aye, to co- of the States the Indians have melted away, and thereby 
operate with the “ fanatics of the North,” as the gentleman lost* the 'power of self-government and distinct existence; 
from Georgia calls them. The Choctaws have appropri- but this is not true of the Cherokees and other southern 
ated twelve thousand dollars for thirty years, annually, and tribes, who have claimed and exercised the power of self- 
the Chickasaws, thirty thousand dollars — and now, since government, and, for aught I see, may do it witli as much 
some of them are beginning to be what we have long Ja- propriety as oui selves. Sir, I will close with saying that 
bored to make them, we are about to abandon them for- this emigration of sixty thousand Indians, of different tribes, 
ever. If, sir, our treaties or laws are of any force, how to a new country, now occupied more or less with hestile 
can the acts of Georgia, Mississippi, and Alabama stand? tribes, is an experiment of such serious magnitude, that 
One qy the other of these powers only can extend its juris- we ought not to force it upon them, but leave it really to 
diction over the Indians. ’ their free choice. And who, sir, can tell us of the expense 

It has been said that the Indians in the southern States of this removal? We are first to purchase the country 
will soon become extinct — tha* humanity dictates their re- they leave, then to remove them, to conquer or purchase 
inoval. Sir, why not leave the Indians to judge for them- the country assigned them, and, after this, to sustain and 
selves in tills matter? They have the deepest interest in defend them for all future time. How many millions will 
it, and they -are sufficiently intelligent to discover what is this cost ? 

best for themselves. Sir, I confess I do not like this pa- We must be just and faithful to our treaties. There is 
rade of humanity. Nor, if there be a willingness on the no occasion for collision. We shall not stand justified be- 
part of the Indians, would Georgia need to pass her extra- fore the world in taking any step which shall lead to op- 
ordinary laws. But, sir, who constituted us judges over pression. The eyes of the world, as well as of this nation, 
them? We may as well set ourselves up as judges for arejupon us. I conjure this House not to stain the page 
any other people — for Spain or France, for instance, and our history with national shame, cruelty, and perfidy, 
force upon them republican Government, if wc thought J Mr. FOSTER iaid that the interest which the State of 
it would be better for them. How comes it to pass that Georgia had in the bill then under consideration, would, he 
some of the tribes, the Cherokees especially, are incrcas- hoped, be a sufficient apology for his engaging in thisdis- 
ing in population and wealth? Does this look like their cussion. I am, however, [said Mr. F.] not a little discou- 
extinction? When did Georgia, permit me to ask, first raged, from a consciousness that any thhi£ coming from a 
feel this impulse of humanity for the Cherokees? Not representative of that State, on this subject, will be re- 
until they began to be a growing tribe. If she wishes to ceived with great caution, if not distrust. We are consi- 
save the Indian, why does she deny him the benefit and dered (as to a considerable extent, we really are) parties in 
protection of her laws? Why does she leave him to the interest, as advocating our own cause — and an argument 
merciless rapacity of his white neighbors? which, coming from some other quarter, w ould be consi- 

But it is said the Cherokees and other tribes are wil- dered as entitled to some weight, will, I fear, lose its effect 
ling to remove. What, then, mean these memorials of when urged by one of us. Sir, I hope gentlemen will 
touching entreaty on our tables, signed by some thousands guard themselves against any influence of this kind — so 
of them, begging that they may not be forced to leave far, especially, as concerns the humble individual who now 
their country > Why has Government sent in among them addresses you, I beg them to consider the cause, and not 
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the advocate, and not to resist the argument merely on 
account of the source from which it proceeds. 

But we have to contend with another very serious diffi- 
culty. We cannot shut our eyes to the fact that there is 
a strong and powerful feeling in favor of the Indians, 
which pervades an extensive portion of this country, the 
* influence of which is very perceptible in this House. 
Of this I am not disposed to complains— the feelings of hu- 
manity are honorable to our nature, and, even when mis- 
guided, are entitled to our most charitable indulgence; 
but gentlemen will pardon me when 1 admonish them that 
this is the very kind of feeling which is most calculated to 
mislead the judgment. Sir, grave and important ques- 
tions are now submitted for our determination, and they 
should be gravely and dispassionately considered. So far 
as respects the indulgence of a kind and friendly feeling 
towards our red brethren, I yield to no gentleman on this 
floor. With many of the Cherokees i am personally ac- 
quainted — I have stood in a relation to some of them cal- 
culated to inspire a deep interest in theii; fate: it has fallen 
to my lot, on various occasions, in the courts of Georgia, 
to have been engaged as their advocate in the defence of 
their rights and interests. Sir, they are my friends, and 
they have full confidence in my friendship for them — and 
I would be the last man to encourage an act of injustice 
or oppression towards them. 

And, while I thus frankly state the spirit with which 1 
enter into this debate towards the Indians, I shall en- 
deavor, in the remarks which I may offer to the commit- 
tee, carefully to avoid using any expression which might 
offend the feelings of any one, either here or elsewhere. 
Even the numerous memorialists who have loaded our ta- 
bles with their petitions and remonstrances in behalf of 
the Indians, and whose language, in some instances, to- 
wards the people of Georgia, gives them very little claim 
to our forbearance, need entertain no apprehensions of 
retaliation from me. I have no disposition to recriminate. 
Sir, I have a higher purpose in view — defence is my object. 
1 take my stand on the borders of my State, for the pur- 
pose of repelling the attacks which have been made, and 
are still making, upon her rights and character; and if, in 
the prosecution of this duty, I should find it necessary to 
make an incursion into the territories of our assailants, I 
shall endeavor to do it in such a way as to be guilty of no 
departure from the established rules and principles of a 
strictly defensive war. 

.The gentleman from New York has gone into a very 
minute and critical investigation of the right by which 
our ancestors obtained the possession of this country He 
tells us that discovery only gave the title as between the 
European nations — and merely conferred the right, on 
the discovering nation, of acquiring the territory from the 
savages: thus discovery gave the right of obtaining posses- 
sion, and the possession when procured completed the title; 
so that our title to the country is really that of purchase 
from the aborigines. The gentleman here, too, took oc- 
casion to remind us that the theory of the English tenures, 
that title by which lands arc held, i9, that they originally 
belonged to the Crown, and were granted out by the King. 
And pray, sir, what is our theory upon this subject? Is 
it not precisely the same? Go into any of our courts, and 
witness the trial of a suit for land. What is the very first 
link in the chain of title which a party introduces to es- 
tablish his claim? Is it not the grant or patent from the 
State or United States? Do the courts go beyond these to 
ascertain how the granting power acquired the right to 
dispose of the land? Is the inquiry ever made how the 
territory was procured from the aborigines? No, sir? such 
questions are never heard of: it makes no difference 
whether the lands were obtained by purchase or conquest, 
whether by formal and regular treaty, or at the point of the 
bayonet. The title of a patentee from the Crown would 
have been as valid and incontrovertible, if the British Go- 


vernment had driven out the natives with fire and sword, 
and taken possession, as it was after a purchase from those 
natives. 

But further, as regards this right acquired by discove- 
ry — it has been repeatedly determined, and indeed never 
controverted, that the discovering nation had not only a 
rig-ht to acquire the country from the natives, but also the 
right to prohibit them from disposing of it to any other 
nation or to individuals. And will it be pretended that a 
people who were denied the privilege of disposing of 
their own premerty, either as a nation or as individuals, 
and that by a foreign power, were sovereign? What kind 
of sovereignty is this which is subject to be thus qualified 
and controlled ? Sir, it is in vain for gentlemen to con- 
tend that the Indian tribes were sovereign and indepen- 
dent when they were subjected to such restrictions. But 
the whole difficulty is removed when we advert to the 
character of the Indian title. They had nothing like na- 
tional sovereignty, as understood by civilized nations: their 
right to the land they occupied grew out of their posses- 
sion; it was strictly the title of occupancy — an individual 
right; and so long as the possession continued, the right 
was valid; but when the possession was abandoned, the 
title ceased. It is very obvious, then, that, as occupancy 
alone could vest the title, the aborigines could have no 
right to the vacant lands around them; these, on the dis- 
covery of the country, the subjects of the discovering 
nation might occupy. By this occupancy they acquired 
an individual title; and, upon receiving an act of incorpo- 
ration from their sovereign, they became a part of the 
empire, and entitled to the protection of the law; and 
thus followed the sovereignty. Such, sir, are the doc- 
trines laid down by the writers on national law — they are 
not new, they existed Jong before any controversy be- 
tween Georgia and the Cherokees. But, by way of sus- 
taining them still more fully, permit me to present to the 
committee the opinion of a distinguished citizen of this 
country, which certainly will command their respect. Be- 
fore 1 do so, however, l will refer to the President** mes- 
sage at the commencement of the present session, and 
read a short extract, from it: and really if it were not so 
well known that he is the copyist of no man's style or 
sentiments, we might almost charge him with plagiarism. 
Speaking of subjecting the Indians to the laws of the 
States in which they live, the President says, “in return 
for their obedience as individuals, they (the Indians) will, 
without doubt, be protected in the enjoyment of their pos- 
sessions which they have improved by their industry. But 
it seems to me visionary to suppose that in this state of 
things claims can be allowed on tracts of country on which 
they have neither dwelt nor n>ade improvements, merely 
because they have seen them from the mountain, or passed 
them in the chase.** I will now turn to the opinion of the 
distinguished gentleman to whem I first alluded. I read 
from an oration delivered by the Hon. John Quincy 
Adams, at Plymouth, on the anniversary festival of the 
sons of the pilgrims in the year 1802. “ There are moral- 

ists (says the orator) who have questioned the right of 
Europeans to intrude upon the possessions of the aborigi- 
nals in any case, and under any limitations whatever. But 
have they maturely considered the whole subject ? The 
Indian right of possession itself stands, with regard to the 
greatest part of the country, upon a questionable founda- 
tion. Their cultivated fields, their constructed habita- 
tions, a space of ample sufficiency for their subsistence, 
and whatever they had invested for themselves by personal 
labor, was* undoubtedly, by the laws of nature, theirs. But 
what is the right of a huntsman to the forest of a thousand 
miles, over which lie has accidentally roamed in quest of 
prey? Shall the liberal bounties of Providence to the 
race of man be monopolized by one of ten thousand for 
whom they were cveated? Shall the lordly savage not on- 
ly disdain the virtues And enjoyments of civilization himself. 
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but shall he control the civilization of a world?” And, 
after proceeding with a series of questions, forcibly and 
elegantly expressed, and so framed as to expose the ab- 
surdity of the doctrine against which he was contend- 
ing, the speaker thus beautifully answers them: “No, 
generous philanthropists! Heaven has not been tints in. 
consistent in the works of its hands! Heaven has not thus 
placed at irreconcilable strife its moral laws with its physi- 
cal creation! The pilgrims of Plymouth obtained their 
right of possession to the territory on which they settled, 
by titles as fair and unequivocal as any human property 
can be held. By their voluntary association they recog- 
nised their allegiance to the Government of Britain; and 
in process of time received whatever powers and authori- 
ties could be conferred upon them by a charter from their 
sovereign. The spot on which they fixed had belonged 
to an Indian tribe, totally extirpated by that devouring 
pestilence which had swept the country before their arri- 
val. The territory thus free from all exclusive possession, 
they might have taken by the natural right of occupancy. 
Desirous, however, of giving ample satisfaction to every 
pretence of prior right by solemn and formal conventions 
with the chiefs of the neighboring tribes, they acquired 
the further security of a purchase.” This, sir, is the very 
doctrine for which 1 am contending. The Indians held 
their lands by virtue of their possession; their fields and 
houses belonged to them on account of their personal la- 
bor which they had bestowed on them; but Mr. Adams, 
while he bestowed merited praise on the fathers of New 
England for their anxiety to give ample satisfaction to the 
natives, expressly asserts that “they might have taken 
possession of the vacant land, the territory free from all 
exclusive possession, by the natural right of occupancy.” 

To this opinion of Mr. Adams, I beg leave to add that 
of a gentleman of the bar, whose name I am unable to 
give, but who is stated by the Rev. Dr. Morse to be an 
eminent lawyer. In 1821, Dr. Morse was appointed by 
the War Department to obtain information as to the state 
and condition of the Indian tribes generally; and with 
his report, which be has published, he compiles this opi- 
nion, and which seems to have been given in a case stated 
relative to the nature of Indian titles to their lands: 

“The European settlers of this country,” says this gen- 
tleman, “ claimed to have a right to appropriate it to them- 
selves; and the mildest and least exceptionable form in 
which they exercised that right, was, to treat the abori- 
ginal inhabitants as entitled to a limited or qualified pro- 
perty, a right to occupy and enjoy under certain modifica- 
tions, but with no power to convey nor indeed to do any 
other act of ownership. The right of soil, or the absolute 
property, and the jurisdiction over it, were, in the mean 
time, deemed to belong to the sovereign or State under 
whose authority the discovery and settlement were made, 
and to the grantees of such sovereign or State. The in- 
terest of the soil carried with it the right to buy off, or 
otherwise remove, the incumbrance, which right, as re- 
spected the sovereign or State, was of course full and ab- 
solute, but, as respected individuals, win. subject to such 
restrictions as might be thought fit to be imposed, either 
by general legislation, or by terms annexed to the respect- 
ive grants.” “ At the revolution the rights of territory and 
jurisdiction, which belonged to the foreign sovereign, and 
such sovereign rights as had been granted by him to indi- 
viduals or bodies, became vested in the States of this Union, 
within whose limits the territory lay. Among the rights 
which *hus became vested in the States, was the sovereign 
authority over the lands inhabited by the Indians within 
their bounds, and not yet become the subject of individual 
ownership or claim. It comprehended the right of soil, 
the jurisdiction, and the exclusive authority to purchase, 
or otherwise extinguish, the qualified property of the 
Indians.” 

Such are the principles upon which this vast continent 


was settled by the Europeans; and it will readily occur to 
every gentleman that they give the death blow to this new 
doctrine of Indian sovereignty. For, if the aborigines 
really possessed sovereign authority over the country, it 
was a direct and illegal encroachment upon their national 
rights for any other nation, or the subjects of any other na- 
tion, to attempt to occupy any part of it, without permhrion. 

But, sir, the honorable gentleman from New York 
[Mr. Stours] will, I suppose, treat the opinions I have 
read as he did those of Chancellor Kent, Mr. Dane, and 
some others, which were quoted by the honorable chairman 
of the Committee on Indian AfTairs, [Mr. Bxli..] Perceiv- 
ing bow directly those opinions were at war with the prin- 
ciples for which he is contending, the gentleman from New 
York endeavors to break their force and effect by telling us 
that they were obiter dicta — mere passing remarks — not 
solemn adjudications. Why, sir, the gentleman certainly 
forgets where he is. We are not in a court of law. We 
do not refer to decisions of courts as binding upon us; but 
tlie opinions of judges, and of all other gentlemen of dis- 
tinguished talents, are certainly entitled to weight in our 
deliberations. 

Butl will meet the gentleman on his own ground; and 
as nothing but adjudicated cases is regarded by him as 
competent authority, I beg leave to refer to the decision of 
the Supreme Court of the United States, in the case of 
Johnson vs. McIntosh, (8 Wheaton’s Rep.) And, sir, 
when I remember the tribute, as equivalent as it was just, 
which was paid a few weeks ago by my friend from Con- 
necticut [Mr. Hurtinotoh] to the venerable jurist at the 
head of that court, I feel that this decision will not, at least 
by some gentlemen here, be lightly esteemed. In deliver- 
ing the opinion of the court. Chief Justice Marshall says: 
“ W hile the different nations of Europe respected the right 
of the natives, as occupants, they asserted the ultimate 
dominion to be in themselves, and claimed and exercised, 
as a consequence of this ultimate dominion, a power to 
grant the soil, while yet in possession of the natives. 
These grants have been understood by all to convey a title 
to the grantees, subject only to the Indian right of occu- 
pancy. The history of America, from its discovery to the 
present day, proves, we think, the universal recognition of 
these principles. ” After speaking of Spain and Portugal, 
as resting their claims to portions of this continent on dis- 
covery, die court proceeds: “France also founded her 
title to the vast territory she claimed in America, on disco- 
very. However conciliatory her conduct may have been, 
she still asserted her right of dominion over a great ex- 
tent of country not actually settled by Frenchmen, and 
the exclusive right .to acquire and dispose of the soil which 
remained in the occupation of Indians.” Again: “No one 
of the powers of Europe gave its full assent to this princi- 
ple more unequivocally than England.” And, after stating 
the different grants, patent^ and charters, granted by the 
King of Great Britain to different companies, the court 
adds, “Thus has our whole country been granted by the 
Crown while in the occupation of the Indians.” With re- 
gard to the territory ceded by Virginia to the United 
States, the Chief Justice says: “The ceded territory was 
occupied by numerous and warlike tribes of Indians; but 
the exclusive right of the United States to extinguish their 
title, and to grant the soil, has never, we believe, been 
doubted.” Again: “The United States, then, have une- 
quivocally acceded to that great and broad rule by which 
its civilized inhabitants now hold this country. They hold, 
and assert in themselves, the title by which it was acquired. 
They maintain, as all others have maintained, that disco- 
very gave an exclusive right to extinguish the Indian title 
of occupancy, either by purchase or by conquest, and gave 
also a right to such a degree of sovereignty as the circum- 
stances of the people would allow them to exercise.’* 

“If the discovery be made, and possession of the country 
be taken, under the authority of an existing government. 
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which is acknowledged by the emigrants, it is supposed knowledge themselves to be under the protection of the * 
to be equally well settled that the discovery was made for United States,- and of no other sovereign whatever.' 1 This i 
the whole nation, that the country becomes a part of the is not the language of the Indians; for although some of ' 
nation, and that the vacant soil is to be disposed of by that their chiefs signed the treaty, it was undoubtedly dictated 
organ of the Government which has the constitutional power by the United States’ commissioners* These Indians were 
to dispose of the national domains; by that organ in which in the bounds of the States of North and South Carolina 
all vacant territory is vested by law. and Georgia. The only power which Congress then had 

“ So far as respects the authority of the Crown, no dis- in matters of this kind, was “ to manage the affairs of the 
tinction was taken between vacant lands and lands occu* Indians, so that the legislative rights of the States should . 
pied by the Indians. The title, subject only to the right not be violated.’* And yet, by this treaty, the United 
of occupancy by the Indians, was admitted to be in the States are constituted the sole sovereigns over these In- 
King, as was his right to grant that title. dians. Was not the legislative power of the Stale set at . 

“The very grant of a charter is an assertion of the title complete defiance? But let us examine this guaranty, 
of the Crown.” The treaty of Holston, in which it is contained, was 

And, sir, on examination, it will be found that most of made in 1791, Here the United States again obtained 
these grants convey both soil and the right of dominion to from the Cherokee* the acknowledgment tliat they were 
the grantees. Hence arose the colonial governments, under their sole protection, and of no other sovereign 
The colonies were j t part of the empire, but, under their whajever; arid then they solemnly guarantied to them alt 
grants or charters, they had the right to government and their lands not ceded. Here let me inquire what was the 
jurisdiction within their limits. Accordingly, we find object and meaning of this guaranty. Does any gentle- 
many of them at an early period of their history making man believe it was designed to authorize the Cherokees to 
laws for the government of the Indians within their re- organize or establish an independent Government? Can any 
spective bounds, and governing them as completely as the one seriously pretend that such a thing was contemplated, 
whites. Nor do we learn that this right was ever contest- either by the United States’ commissioners, or by the In- 
ert. Some of thfr colonies (among them Georgia) having dians? Such an opinion will net be hazarded. The ut- 
a vast extent of country within their limits occupied by most extent to which this guaranty was intended to go, 
Indians, and but a very sparse population, did not attempt was to secure the Indians in the possession of their lands, 
to exercise this power. This, however, was a question of This idea of an independent . Government is of recent 
expediency merely; and a failure to exert the power is no date. The right of the Indians to form it, and claim the 
argument against the right. protection of the United States, under the treaty of Hol- 

Such was the situation of affairs at the revolution. By aton, never suggested itself until Georgia threatened toex- 
the declaration of independence, the colonies declared that tend the operation of her laws over that part of her tcr- 
they were "free, sovereign, and . independent States.” Htory in the possession of the Cherokees. Then itwaa 
Whatever right of dominion or sovereignty then existed in that a delegation from that tribe came on to this city. 
Great Britain, passed to the States, op the establishment and applied to the President to protect them against the 
of their independence. By the treaty of peace this inde- Operation- of the Georgia laws. And it was in answer 
pendence was acknowledged; the boundaries of the thir- to this application that the President gave the answer 
teen States were specified; and all the country included which the gentleman from New York complains o£ and 
within the specified limits was within some one of the States: characterizes as arbitrary and despotic. He says tliat 
there was nothing yielded to them as a consolidated repub- the President should have waited for Congress; that it 
lie. They were not only independent of Great Britain, was our province to have decided on this subject, and his, 
but of each other, and were under no obligation lo each to execute the laws of the land, one of the highest of which 
other, further than the solemn pledge in the declaration of was the treaty. Sir, one who knew nothing of the facts 
independence, and the articles of Union and confederation, in this case, and had only heard them as disclosed by the 
If there had been no confederation, each State would gentleman, would have supposed that the President was 
have possessed within its limits all the rights which before entirely a volunteer; tliat on coming into office he bad 
belonged to the Grown or the colonial* Government; and heard' of the intention of Georgia to exercise her right to 
these have been shown to have been full and ample. extend the operation of her laws over the whole of her 

I come now, sir, to that part of this subject which is] territory, and that he had forthwith told the Cherokees 
considered the most interesting — the treaties made by thd tfiey must remove; that the laws of civilized man would 
United States with the Cherokees, and the guaranty coni soon be enforced agaiust them, by which they would be 
tained in the treaty of Holston. This, sir, Is the strong grievously oppressed; and that although he had found in 
ground of our adversaries. Here the Cherokees have* some old treaty a guaranty by which the Government were 
planted their standard, and run up the flag of inde pen- bound to protect them, yet he should pay no regard to it; 
dence, with “ UNITED STATES' GUARANTY,” in- and if they would not remove, he should leave them to 
scribed in staring capitals. Sir, I am not to be alarmed by their fate. But was this the case? What, sir, is the liistory 
this guaranty, imposing as if may be considered. I shall of this matter? The Legislature of Georgia, eighteen 
contend, and trust I shall be able to show, that the United months ago, asserted, by resolutions, her right to extend 
States had no right to make it; and, if so, Georgia certainly' her jurisdiction over the Cherokee country, and advised 
is not bound by it. Sir, there are other treaties besides a fixture Legislature to exercise this right: the Indians 
that of Holston; there is one of prior date, entered into applied to the President, complaining of the designs of 
between thirteen independent States, of which Georgia Georgia, and asking the protection of the Federal Go- 
was one — I mean that constitution of which I have just vernment. Now, what should the President have done? 
been speaking, and to which this Government* must look Make no reply — remain perfectly silent, or tell them he 
for its powers. In that instrument not only are thes* was not at liberty to give any opinion, not even to form one, 
powers specified, hut the Government is prohibited fronjl as to the intent of the treaty referred to? Is this the 
the exercise of powers not granted to it. But, sir, the course of conduct for a President of this republic to pur- 
Federal Government, very early after its formation, began sue? Would this have been like Andrew Jackson? Sir, 
to evince a disposition, which its subsequent history baa it would have been at variance with every act of his life 
more openly developed, to increase its powers. We have and every feature of his character. What, then, could ha 
a striking instance of this in the treaty of Hopewell— have done, other than that he, did? The Indians had not 
the first treaty which it entered into with the Cherokees. been interrupted — there had been no attempts to drive 
In the second article of that treaty, "the Cherokees so them from their land, nor was this even threatened; and 
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the law of Georgia, which the gentleman from New Yqrk 
says will have the effect of compelling them to remove, 
had not even been passed. But the President, appealed 
to as he was, in a spirit of the most open frankness, and 
with a special regard fbr the welfare of the Indians, ad- 
dressed them in the most affectionate terms*, he told them 
they knew him, and they knew he would not deceive them; 
in that peculiar and eloquent language which they so well 
understood, he told them he spoke “ with a straight and 
not with a forked tongue. If you remain where you are, 
(said he) you cannot escape the operation of the State 
laws; you are included within the bounds of the States 
which have this right, and it is in vain to think of resisting; 
if you choose to remain there, yon shall be protected in 
the possession of your lands; but I will not beguile you 
with the hope of the protection of this Government against 
State authority. But if you choose to remove, I will pro- 
vide you a country beyond the Mississippi, where you may 
escape the ■ evils you apprehend — there you shall be pro- 
tected — there you may live and be happy.” And this, sir, 
is the language of a despot! this is the style suited to the 
court of Hemy VIII! this is the power which is so alarm- 
ing, that the gentleman from New York would prefer a 
dictator at once, rather than have a President so self-willed 
and tyrannical! Really, sir, so solemn and impressive was 
the gentleman’s manner, so awful and terrific the picture 
he drew, that my fears were highly excited — I was ready 
to conclude that the days of this happy republic were 
numbered, and my imagination sickened at the contem- 
plation of liberty expiring in convulsive agonies. But, 
sir, when the alarm had ceased, and I had time for a little 
‘ calm reflection, I found that the country had, in the view 
of the gentleman, been brought to the verge of this aw- 
ful catastrophe by a little friendly and parental advice from 
the President to these children of the forest, and by a re- 
ftisal to array this Govermnent against that of the States 
actinjf within their own sphere. But, in the glow of 
all his ardor, and while sounding these terrible alarms, 
j and indulging in such mild terms as “tyrant,” 44 despot,” 
“ dictator,” 8tc. the gentleman is considerate enough to 
, remind us that his opposition to the conduct of the Presi- 
I dent is prompted by no political opposition — “ this is no 
pfirty question.” Oh no! “no party question!” certainly 
not. Why tell us this? Who could have thought of charg- 
ing the opposition of that gentleman to the influence of 
political or party motives? I am sure no member of this 
committee can be so uncharitable. But, lest there might 
be some ungenerous suspicion of that kind, the gentle- 
man gives us the strongest assurance of his sincerity, in the 
anxiety he evinces to throw the responsibility of the Presi- 
> dent’s conduct upon some one else. ** It was certainly 
not the suggestion of his own mind;” and yet, after ranging 
the fields of his imagination, extensive as they are, he is 
unable to whom to attribute this cruel policy. Finally, 
however, -and without the shadow of pretext, he travels 
out of his way to make what at fi 2 *st appeared a. very in- 
sidious sttack on the Secretary of State. After telling us 
he cannot imagine who could have advised the President 
in this matter, ne expressed the most fervent hope that it 
was not the first officer in the cabinet. Really, sir, at 
lint I thought this was bitter irony; and that the gen- 
tleman’s object was to render the policy as odious as pos- 
sible, and tlicn, by expresring the nope that it was not ad- 
vised by the Secretary of State, to make directly the op- 
posite impression upon the minds of the committee. But 
when a gentleman of his standing makes such a solemn 
averment, we are t bgund to believe him. From the rela- 
tions formerly existing between the Prime Minister and 
the gentleman from New York, it might be a matter of 
curious inquiry how long this extreme solicitude for the 
fame and character of the Secretary of State bas existed. 
This is a matter, however, which rit would be highly in- 
delicate for me to inquire into. I can only congratulate 


the Secretary on the invincible champion who has stepped 
forward in his defence; and from the zeal and spirit which 
bas been manifested, the head of the State Department 
may feel perfectly secure from ail attacks. If, however, 
the gentleman’s knowledge of the President’s character 
had been equal to his anxiety for- the Secretary's reputa- 
tion, he might easily have quieted all his apprehensions. 
Our present Chief Magistrate, while he will cheerfully 
listen to the opinions and suggestions of his constitutional 
advisers, will not submit to the directions or dictations of 
any one; and, least of all, will he ever attempt to shelter 
himself from the responsibilities of his measures, by palm- 
ing them on his ministers. 

But to return to the treaty of Holston. Suppose the 
guaranty had expressly extended to the protection of the 
Indians, and to restrictions upon tIVe rights of the 9tates, 
which the United States had no power to impose— in 
other words, suppose the provisions of the treaty to have 
been plainly and palpably unconstitutional; now the ad- 
vocates of the Indians insist that the President has no 
right to notice this unconstitutiohality — he is bound to 
execute the trcAty. From this doctrine, sir, 1 humbly 
beg leave to dissent. The President, on coming into 
office, took a solemn oath to suppoit the constitution of 
the United States — a treaty repugnant to this constitution 
has no binding force, and the enforcement of it by the 
President would, it seems to me, be a direct violation of 
his oath. But thc^ honorable gentleman from New York 
contends, that if there be any difficulty as to the meaning 
or obligations of a treaty — at least, such as those with the 
Indians — the President should refer the matter to Con- 
gress — that it is our province to ascertain and determine 
the extent of these obligations. I should be very glad to 
know where Congress derives this power. In what part 
of the constitution docs the gentleman find it? He will 
search for it in vain. No such power exists. Whenever 
the execution of a treaty is confided to the President, lie 
is necessarily clothed with the power of construing it; 
and so long as the executive chair is filled by our present 
Chief Magistrate, that power will be exercised. And 
j whenever you attempt to compel him to adopt a construc- 
tion of a treaty entrusted to his execution, which he be- 
lieves to be unconstitutional, and then require him to act 
on that construction, he will tell you: “No, I cannot. If 
you choose to impeach me, do so. Drag me to the bar of 
the .Senate, and accuse mo before that august tribunal; 
but I will not go to the bar of my God with the damning 
sin upon my conscience of having openly and knowingly 
violated that vgreat charter of our Government which I 
had solemnly sworn to support and defend;” 

Not only are the recommendations of our statesmen, 
and the character of our people, a sufficient guaranty 
against oppression towards the Indians, but, by a recur- 
rence to the past, we can give the strongest assurance 
that our courts of justice will afford them ample protec- 
tion. '1 stated to the committee, in the outset of my re* 
marks, that it had frequently been my lot to be employed 
as counsel for the Cherokee 9 in our courts; and, »s the 
character of the State in relation to its treatment of these 
people is so deeply concerned, I hope I shall be indulged 
in stating one or two cases which have come within mv 
personal knowledge. In the treaties of 1817 and 181* 
made between the United States and the Cherokees, by 
which a portion of the territory in the occupancy ot the 
Cherokees was acquired for Georgia, “ the United State* 
agree to give 1 6 each head of an Indian family six hundred 
and forty acres of land in the territory ceded,” on certain 
conditions. The Legislature of Georgia, conceiving tm* 
was a disposition of the property of the State, which tne 
Federal Government had no right to make, ordered tne 
lands thus secured to the heads of Indian families 
be surveyed with the rest of the territory, and grants m 
like manner. This produced a contest betwecu the Sta e 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


1035 


Mu 17, 183a] 


Removal of the Indians. 


[Ii. of R. 


grantees and the Cherokee claimants, and a series of law 
suits ensued. When the causes came before the court, 
the title of the In chan countrymen was defended on the 
ground that the land which they contended for had never 
been ceded; that the Indian title had, never been extin- 
guished; that, being in possession, their title of occupancy 
was sufficient to protect them; and that, although in the 
treaties the words the United States ** agree to give,” 
indicated a disposition of the land which they could not 
make, yet it amounted to nothing more nor less than a 
reservation by the Cherokees of that much land from the 
territory ceded: Conflicting claims thus arising, pro- 
duced, as may well be supposed, much excitement in the 
counties where these lands were situated; but, after long 
and solemn investigations, the court sustained the right of 
the reservees, ana determined that the State grantees 
could not recover the possession of the land until the In- 
dian claimant abandoned it, or his title was extinguished. 
And this decision was made by a judge,* not only of dis- 
tinguished ability, but one than whom the State of Geor- 
gia does not contain a citizen more devoted to her rights 
and interests. But, dear as these were to him, and although 
many of our most respectable citizens entertained a dif- 
ferent opinion, yet, w'nen called on to decide this delicate 
and highly interesting question, lie met it with the inte- 
grity and flrmness which should ever characterize a judge, 
and our people acquiesced with that respect which they 
never fail to render to the laws of the State, and to the 
constituted authorities by whom they are. administered. 
The consequence was, that the United States* Government, 
prompted by a disposition to do justice to all parties, au- 
thorized the purchase of the Indian claim to these lands; 
the reservees finally received from one to four thousand 
dollars each for their reservations; and the incumbrances 
on the Georgia title being thus removed, the citizens came 
into the peaceable and undisturbed possession of the pro- 
perty. 

Another, and a still more serious case. In one of the 
counties where these controversies for land titles had ex- 
isted^and where the excitement between the whites and 
Indians had been greatest, a Cherokee, charged with the 
murder of a white man, was arrested, indicted, and put 
upon his trial. There he appeared friendless and for- 
saken. Not one of his tribe came forward to aid in his 
defence, or witness his trial — they despaired of his life — 
blood had been shed; and, judging from their own usages 
and customs, they supposed that blood must answer it. 
During the trial, the prisoner exhibited no fear — not even 
a murmur escaped him; he looked round upon the scenes 
and ceremonies of Ihe court as unconscious of danger, or 
indifferent to his fate. In the course of the investigation, 
it was proved that a white man was also engaged in the 
murder, and, indeed, the principal — he fled, while the In- 
dian remained. This circumstance was seized on to esta- 
blish the guilt of the one, and the innocence of the other. 
Some other facts were disclosed, inducing some doubts as 
to the part which the Indian took in the affair which re- 
sulted in the bloody deed. The advantage which this 
doubt afforded was not overlooked. That humane and long 
established principle, that where there is doubt there 
should be an acquittal, was urged in behalf of the accused, 
and recognised by the court in its charge to the jury. 
The result of the trial was, a verdict of not guilty; and 
this Cherokee was again restored to his tribe, who had 
abandoned him to what they supposed big inevitable fate. 
I could refer to many other cases, but it would be impos- 
ing too much on the patience of the committee. Is this, 
thc:n, sir, the State whose laws and whose courts are so 
oppressive to the Indians — whose people disregard all the 
obligations of humanity, and trample on the rights of the 
weak and defenceless savages? Do we deserve the re- 

* Judge 'on, 


preaches and abuse which liave been so unsparingly lavish- 
ed upon us? But, sir, if. the cases to which I have referred, 
together with other facts known to this committee, are 
not satisfactory, ask the Cherokees, whose rights and in- 
juries have been the subject of investigation in our courts; 
even they will bear testimony in our favor — they will tell 
you that they have ever found ready access to the justice 
seat, and a listening car to their complaints. Yes, sir, 1 
feel proud that 1 can stand up here, and proclaim to the 
Representatives of the American people that the records 
of our courts furnish no unjust judgments against opr red 
neighbors— our altars have never been crimsoned with the 
blood of an innocent Cherokee; and, at this moment, the 
gloomy cells of our penitentiary can furnish witnesses who 
will testify that the rights of the Indians are not to be. vio- 
lated with impunity. 

| I will now recur to another, and a very striking part of 
the remarks of the gentleman from New York. Towards 
the close of his eloquent argument, he took up this book, 
[Jefferson’s Memoir] and told us that he then neld in his 
hand an authority which could not he resisted; that it had, 
probably, never been seen before by any gentleman here; 
and that it must seal the lips of every friend to this bill, 
who had any reverence for those whose opinions he would 
presently read. Sir, the committee cannot have forgot- 
ten the gentleman’s impressive manner, nor the sarcastic 
tone with which he prefaced his reading with the remark 
that they were the sentiments of “ the mind that founded 
and the mind that reformed our political system. 

But let us examine a little into these conclusive and 
irresistible authorities, and see whether indeed “ our affairs 
have grown thus desperate.”' In this [the fourth volume of 
Mr. Jefferson’s Memoir, &c.} we find what appears to be 
an extract from his journal. It seems that, during the 
existence of hostilities with the northwestern Indians, in 
the year 1793, and while preparations were making for a 
vigorous campaign. General Washington advised with his 
cabinet as to the propriety of making one more effort to 
restore peace, and prevent the effusion of blood; and it 
was in answer to certain questions submitted by the Pre- 
sident, that Air. Jefferson gave the opinion which was 
read by the honorable gentleman from New York. What 
those questions were, we cannot ascertain; but, from 
some or Mr. Jefferson’s remarks, it would seem that they 
related to the boundaries which should be proposed to 
the Indians to be established between them and the whites. 
And here let me remind the committee, that, at the time 
this opinion was expressed, the cessions of the territory 
northwest of the Ohio had already been made to the 
United States; it was their property; no part of it was en- 
closed within the limits of any of the States. Let it also 
be remembered that, at that time, the nature of the Indian 
title bad not been seriously investigated — the principles 
on which their claims rest had not been settlea. It was 
under these circumstances, at that early period, that Mr. 
Jefferson gave this opinion, which t will again read to the 
committee; 

“ I considered our right of pre-emption of the Indian 
lands not as amounting to any dominion, or jurisdiction, 
or paramountship whatever, but in the nature of a remain- 
der, After the extinguishment of a present right, which 
gives us no present right whatever, but“ of preventing 
other nations from taking possession, and so defeating our 
expectancy; that the Indians had the full, undivided, and 
independent sovereignty as long as they chose to keep it, 
and this might be forever.” 

Sir, there is no man who has a higher reverence for the 
opinions of Mr. Jefferson than I have — not even the honor- 
able gentleman from New York; but if he intended to be 
understood as advancing the opinion that the Indian tribes 
possess entire and unlimited sovereignty over the country 
wbicli they claim, I cannot yield my assent. The decisions 
of the Supreme Court, the writers on national law, and 
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almost every distinguished man who has expressed an 
opinion on the subject, are opposed to this doctrine. 

But, although Mr. Jefferson uses the expression, “ full, | 
undivided, and independent sovereignty,” I very much 
question whether he intended to go to the extent which 
these words import; for, immediately preceding them, lie 
says that we have the riglit of “preventing other nations 
from taking possession of the Indian lands, and defeating 
our expectancy.” Here he qualifies this sovereignty at 
once; for, if the Indians possessed “full sovereignty,” 
they couldjdispose of the country to any other nation — the 
denial of the right to do this is a very material and import- 
ant abridgment of their sovereignty. But the opinion 
proceeds further: “That as fast as we extend our rights by 
purchase from them, (the Indians,) so fast we extend the 
limits of our society; and so fast as a new portion became 
encircled within our line, it became a fixed limit of our so- 
ciety, that the Executive, with either or both branches of 
our Legislature, could not alien any part of our territory; 
that, by the law of nations, it was settled that the unity' 
and indivisibility of the society was so fundamental, that it 
could not be dismembered by the constituted authorities, 
except when all power was delegated to them, (as in the 
case of despotic Government?,) or, second, wheie it was 
expressly delegated; that neither of these delegations had 
been made to our General Government, and therefore that 
it had no right to dismember or alienate any portion of 
territory once ultimately consolidated with us; and that we 
could no more cede to the Indians, than tq the English or 
Spaniards, as it might, according to acknowledged princi- 
ples, remain as irrevocably and eternally with the one as 
the other.” 

Here we have another instance of the devotion of this 
illustrious statesman to his favorite doctrine of confining 
the Federal Government to the powers expressly delegated 
to it. And after a refusal of the convention to give this 
Government the power of fixing the limits of the States 
then existing, ana with the provision in the constitution, 
that no new State shall be erected within the bounds of 
any other State without its consent, I put it to the candor 
of the gentleman to say whether Mr. Jefferson would have 
sanctioned the idea, that, by a treaty with an Indian tribe, 
this Government could have authorized the establishment 
of an independent, sovereign Government within the limits 
of one of the States. Sir, it would be doing violence to the 
first principles of his political creed. 

The other authority, on which the gentleman so much 
relied, was the fact of General Washington’s asking the 
advice of the Senate as to treating with the Cherbkees in 
the year 1795, and whether he should propose to guaranty 
to them* their lands not ceded.' Now, here the committee 
will remark, that, at that time, the population of Georgia 
was sparse, and her frontiers exposed to continual ravages 
and murders by the Indians; nearly the whole of the coun- 
try, from the Oconee and Altamanato the Mississippi, was 
in the possession of numerous and fierce tribes: and for the 
purpose of arresting bloodshed and all the horrors of an 
Indian war, these propositions were submitted. In addition ps a 


could not b& made so but by vesting in them the paramount 
title, but this the United States could not do, because they 
had no right whatever to the territory in question. Take 
either horn of the dilemma, then, and the argument is un- 
availing. If the original title was good, the guaranty was 
superfluous — if it was not good, the guaranty could not aid 
it. But neither General Washington nor the Senate in- 
tended any thing more by this guaranty than protection to 
the Indians in the possession of their lands — and this Gene- 
ral Jackson has assured the Cherokees they shall have, if 
they choose to remain where they now are. These, then, 
sir, are the imposing authorities which the honorable gen- 
tleman has presented in such terrible array against us. It 
remains for the committee to say whether he has not over- 
calculated the effect which they were to produce on the 
principles asserted and maintained by the State of Georgia. 

Notwithstanding, however, the gentleman conceived 
himself so ably sustained, we could but remark the de- 
spondency indicated by his closing remarks. The Senate, 
he tells us, have yielded— they have registered the exe- 
cutive edict, and responded the servile “amen” to the 
royal mandate — and that here is the last hope of the Chero- 
kee. But fearful that the powers of his eloquence, and 
the pathetic appeals to our sympathies, may all prove un- 
availing, he at last attempts to terrify us. “ Pass this bill, w 
he exclaimed in a most solemn manner, “and the Indian! 
must remove. Yes, sir, they will go; and, from the gloomy 
wilds of the Mississippi, they will send back upon you 
their hitter execrations.” Sir, the gentleman again draws 
on his imagination: here I have the advantage of him— l 
appeal to facts. Hundreds of the Cherokees have already 
removed to that country, and we have never heard that 
they have, execrated us for inducing them to go. Others 
have explored the country, and have brought back a good, 
report, and will remove if the means are provided. In 
travelling through the nation last spring, I saw an Indian 
countryman just preparing to emigrate; and his anticipa- 
tions were very different from those of the honorable gen- 
tleman from New York. He was a man of laree family 
and considerable property; his improvements had been 
valued, and he was to set out in a few days; he expressed 
himself perfectly satisfied with the terms on which he was 
removing, and appeiu*ed delighted at the prospect his near 
home presented. Sir, I do not think this individual hid 
laid up any bitter execrations to send back upon us. No» 
sir, these execrations come from a different point of the 
compass. 

But I must hasten to a conclusion. There afe other 
points on which I intended to have touched, but I have 
already so far transcended the limits I had prescribed for 
myself, that it would be inexcusablerin me longer to abuse 
the patient attention which has been so indulgently e* 
tended to me. Permit me, however, before I close, to as* 
the committee, if they refuse to pass this bill, what course 
this Government will adopt. Will they attempt to inter- 
fere with the jurisdiction of the State of Georgia* wd ff* 
rest the operation of her laws over the Indians: Sir, tn» 
most momentous question. We are indeed brought 


to this, the guaranty had been previously made by the to a crisis — we are upon the very banks of the Rubicon— 
treaty of HoLton. Under this existing emergency, then, a very narrow boundary divides you from Stale jurisdiction 
the Senate advised that the guaranty be proposed. The ( — cross it, and we may not be able to calculate the conse* 
constitutional power to give it does not seem to have been quenc.es — there may, then, indeed, be scenes and subjects 
agitated; and although, as I think I have clearly shown, the ^abundantly sufficient for the exercise of all the feelings oi 
power did not exist — particularly if it extends to autho- philanthropy. I tell you, sir, Georgia has taken her course* 
rize the Cherokees to establish an independent Govern- fond she will not retire from it. Nor has she acted hasuy, 
ment — there was some excuse for it in the motive which eighteen months ago she gave notice of her intentions, an 
prompted it. at the last session of her Legislature she resolved to carry 

But does the honorable gentleman from New York per- those intentions into execution. Sir, her laws will be e* 
► the difficulty in which he involves himself by insist- forced: of this an earnest has already been given.^ It 


C.’IVC viic uiiuumjr ill wmv.ii m. nnun - •» iiini3v.ii wjf iiiaiav- luivtii; ui nils ail cm nesv iiivb mi , 

ing so strenuously on the effect of this guaranty } For if been recently determined by one of our court?, that 
the original title of the Cherokees be valid, wherefore the, State's right of jurisdiction does extend over the whole 
necessity of a guaranty? This could not strengthen a title, the territory within her chartered limits; and the cou 
already complete. And if their claim Was not valid, it will be sustained by the people. I hope I am not * 
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derstood in these remarks; they are not made in the spirit 
either of threatening or defiance — far from it On the 
contrary, our people implore you, by all the ties which 
bind us together — by the common sufferings, and dan- 
gers, and triumphs of our ancestors — by the principles of 
that constitution by w hich our rights are secured and pro* 
tected — not to violate the rights of Georgia as a sove- 
reign member of this Union, nor interfere with the exer- 
cise of her legitimate powers. But do not mistake this 
appeal — it is not the entreaty of suppliants; it is the sin- 
cere and affectionate remonstrance of brothers— of a ge- 
nerous and high-minded people. And will you disregard 
them* Will you turn a deaf ear to our appeals, and resolve, 
at all hazards, to prevent the exercise of those rights which 
the State of Georgia brought with her into this Union — 
which she has never yielded — which most of her sisters 
hare long exerted without interruption — and which have 
been but now recognised by the President of the Senate? 
And if you should, is it reasonable to suppose that Georgia 
will submit to be restrained from the exercise of these 
rights by the arm of the General Government? No. sir, 

I assure you she ^rill not — her course is determined on, 
and she will pursue it with a resolution which no threats 
can intimidate, but with a justice and moderation which 
will leave no cause for reproach. 

[Here the debate closed for this day.] 

Tuesday, Mat 18, 1830. 

THE SALT DUTY. 

The House resumed the consideration of the resolution 
of Mr. TALIAFERRO, proposing a gradual repeal of the 
duty on salt — the motion for the previous question pend- 
ing— which being announced by tne Chair, 

Mr. BURGES moved a call of the House. 

Mr. CHILTON deprecated any attempt to defeat the 
proposition by unnecessary motions, which could only pro- 
duce delay. He hoped gentlemen would not endeavor, 
by such means, to prolong a tax which grinds the people 
in tlie interior of the country to a degTce which gentlemen 
on the seaboard had no idea of. While the latter were 
wallowing in luxury, the poor people of the interior had 
often*o sell their very clothes to procure salt, without which 
they could not subsist. The high duty on this necessary 
of life produced extreme distress amongst hundreds and 
thousands of the people of the West — he might call them 
scenes of carnage — which the gentleman from Rhode 
Island could not look upon with composure. He entreat- 
ed him, therefore, to withdraw his opposition to the resolu- 
tion, and that other gentlemen would not endeavor to 
embarrass the proposition by useless motions. 

Mr. BURGES replied, and justified his motion for a call 
of the House. His object was not to embarrass the pro- 
position, but to obtain a full House for its decision, and 
that whatever was done on a subject so important should 
be clone by a majority. As to the duty itself, he was op- 
posed to its repeal, not because he wished to keep a high 
tax on the people, but to preserve a system by which salt 
as well as other necessaries would become cheaper, &c. 

Mr. HOFFMAN rose to justify his course in the motions 
which he made on this subject, and was proceeding to make 
some remarks, when 

Mr. McDUFFIE rose to a question of order. He hoped 
the time of the House would not be consumed by debate 
which was out of order; and, as it was out of order to de- J 
bate the resolution on the motion for a call of the House, 
he trusted the rule would be enforced. 

The CHAIR sustained the call to order, and required 
the member to confine himself to the precise. question, 
which was on a call of the House. 

Mr. HOFFMAN said, he intended only to reply to re- 
marks which had been permitted to be made. He avowed 
that, as the mover of the resolution had followed up its 


introduction with a motion for the previous question, he 
felt himself justified in embarrassing the resolution by all 
the means which the forms of the House permitted him to 
use. 

The motion for a call of the House was negatived with- 
out a division; and 

The House refused to second the call for the previous 
question, 79 rising for it, and 89 against it. 

Mr. REED, of Massachusetts, then offered the following 
substitute for the resolution, viz. 

“ That the Secretary of the Treasury be instructed to 
inform this House, at the next session of Congress, 1st. The 
quantity of salt manufactured at the various salt works in 
tne United States, and at each factory. 2d. The price 
exacted for salt at each of the manufactories. 3d. The 
I quality of the salt manufactured at each of the manufac- 
tories. 4th. The prices of salt in various parts of the 
country.” 

Mr. REED followed his motion to amend with an argu- 
ment of considerable length, to show the impropriety of 
hasty action on so important a subject, without full inform- 
ation on it. He combatted, by a train of reasoning, the 
fallacy, as he conceived it, that the repeal of the duty on 
salt would render the article cheaper, or conduce to the 
general interest; stated briefly the reasons why he was 
opposed to the tariff laws, and his objections, since the 
system had been adopted, to breaking in upon it to relieve 
the pressure upon one interest, while others were suffer- 
ing a greater pressure; and mentioned particularly the 
navigation of the country, in which every person in the 
Union was interested, and which was depressed by a heavy 
tax, and the only direct tax imposed by the Government. 
He was willing to go into the tariff subject generally, for 
the purpose of better adjusting arid equalizing the system, 
but was decidedly opposed to picking out one subject of 
duty alone, and which was, in fact, beneficial to the coun- 
try. Before he had concluded his remarks, he gave way to 

Mr. TALIAFERRO, who said, if it was in order, he 
would withdraw his resolution; and was proceeding to 
explain his reasons for so doing, when he was admonished 
by the Chair, that, if the motion was withdrawn, it would 
be irregular to make any remarks. Mr. T. acquiesced, 
and the resolution was withdrawn. 

REMOVAL OF THE INDIANS. 

Tlie several special orders of the day were then, on 
motion of Mr. BELL, furdicr postponed, and the House 
again resolved itself into a Committee of the Whole, Mr. 
Wickliffe in the chair, on the bill to provide for an ex- 
change of lands with tlie Indian tribes, and for their re- 
moval beyond the Mississippi. 

Mr. EVANS said; The object of the bill under consider- 
ation has been fully stated by the chairman of the Com- 
mittee on Indian Affairs, [Mr. Bell] and by the gentlemen 
from Georgia, [Messrs. Luxriuir and Fosteh] who have 
preceded me in this debate. It proposes, as they have 
correctly said, an appropriation of money to be expended 
by the President in effecting the removal of the Indians 
now residing within the limits of the States and Territories* 
to a new residence west of the Mississippi. We have been 
told that this has long been the settled policy of the Govern- 
ment; and gentlemen express much surprise that any op- 
position should now exist to the accomplishment of an ob- 
ject so often sought, and represented as highly desirable. 
Sir, if this has been the settled policy of the Government, 
which I shall not now stop to consider, there has been also 
another policy and another practice pursued towards the 
Indian tribes which Providence has cast upon our care, that 
seems at tlie present juncture to be wholly forgotten. It 
is this; in all our relations with them, to respect their rights 
of soil and of jurisdiction — to treat with them as free and 
sovereign communities. We have uniformly acknowledged 
the binding force of our engagements with them, and we 


Digitized by 


Google 


<■ 


1038 1' yjy'U^ GALES & SEATON’S REGISTER 


a. of a.] 


Rerhoval of the Indians. 


[Mat 18 , 1830 . 


have promised that we would be faithful and true in the Among these proceedings, I find, also, a letter written by 
performance of all our stipulations. We have never at- the superintendent, under the direction of the Depart- 
tempted to drive them from their ancient possessions, nor tnent of War, to a gentleman in Boston, (J. Everts, Esq.) 
to permit others to do so, by withholding our promised upon the same subject— disclosing the views of the Go- 
protection. 9 We have never endeavored to deceive them (-eminent, and soliciting his attention to the condition of 
as to the nature and extent of their rights, nor to intimidate (he Indians, and. inviting his co-operation in measures cal- 
them into an acquiescence with our wishes. Is such the tul&ted to improve their situation. The gentleman from 
language now addressed to them? Is such the course now Georgia has alluded to a series of letters with the signs- 
about to be pursued? Sir, when gentlemen refer us to ture of William Penn, and has denounced the author as an 
the past policy of the Government, and ask us still to ad- intermeddler” in matters which do not concern him, 
here to it, I tell them to take the whole policy together, and “a zealot,” intruding his opinions upon this House 
Hold out as many inducements as you please, to persuade and upon the country. Now, sir, in attributing these let. 
the Indian tribes to exchange their country for another ters to the gentleman I have already adverted to, (Mr. 
beyond the Mississippi, but at the same time assure them Everts,) I disclaim all knowledge of the fact that is not 
that until they freely and voluntarily consent to remove, fcommon to every member of the House. I know him only 
they shall be protected in the possession and enjoyment of as possessing a reputation for intelligence, philanthropy, 
all the rights which they have immemorially possessed, and benevolence, and untiring zeal in (he promotion of human 
which we have recognised and solemnly guarantied to them happiness, which any one upon this floor might be proud 
in subsisting treaties. . But the gentlemen have said, and |o possess. Is he an intermeddler? Has he obtruded bit 
reiterated, that the bill contemplates only the voluntary opinions upon this subject? Sir, was he not invited and 
removal of the Indians, and they are astonished that the solicited to its consideration? He was; and he did consider 
proposition should meet with any opposition. Sir, have and investigate, and has given the result of his researches 
they yet to learn that there is no opposition to their free, and reflections. What was he to do? Hold his opinions in 
unconstrained, voluntary removal ? Has any man, upon this subserviency to the willjpf the Government* Do gentle- 
floor, or in this Congress, opposed it? Do the numerous tlemen forget in what age and in what country we live’ 
memorials which weigh down your table, oppose it* Th^ ^\re we retrograding, while the spirit of free inquiry and 
honorable member from Tennessee, [Mr. Bell] to sustain unrestrained opinion *is pushing its onward progress even 
his assertion that the public mind had been perverted* under monarenidk and despotisms? Is it in this country 
deceived, and misled upon this subject, said, that the only to be met with checks and rebukes? Sir, have the 
uniform language of all tne petitions was, that the Indians free, citizens of this nation no right to investigate subjects 
might not be coerced and compelled to remove—that the S q highly interesting to our national prosperity and charsc* 
public faith might be kept and redeemed. Now, sir, is there ter, and to form opinions, except in accordance with the 
any remonstrance against the voluntary removal of these views of Government? The gentleman regards it perfectly 
. tribes? Is there an objection to it from any quarter, unless proper and correct to form religious associations, and issue 
it is to be accomplished by coercion, or force, or withhold- pamphlets even in the northern States, when the object is 
ing from them that protection which we are bound to afford ? Ju aid of his designs. But when a sense of right and jus- 
I know of none; and 1 tell the gentlemen, once for all, that tice and humanity leads to a different conclusion, then the 
•t the only opposition is, to a forced, constrained, compulso- gentleman can hardly find terms strong enough to express 
ry removal. The gentleman from Georgia, who first spoke his abhorrence of intermingling religious considerations 
upon this subject, [Mr. Lumpkin] lias gone further, and] with political movements. Sir, I wish gentlemen would 
' discovered the sources of the opposition, and the motives' fairly meet and answer the arguments which have been ad- 
from which it springs. He has told us that it has its origin dressed to us, and not content themselves with the use of 
among enthusiasts in the northern States, who, under the harsh epithets, and the imputation of base motives. When 
pretence of philanthropy and benevolence, have acquired was this complaint about enthusiasm and mixing religion 
a control over the Indian councils — have sent missionaries with politics first heard of? Missionary establish me ms had 
among them, who “are well paid for their labors of love,” long existed among the Indians, with the approbation and 
and who are actuated by a sordid desire for “Indian annui- by the aid of Government. Their object was to amelio- 
ties.” The gentleman has reproached the memorialists who rate the condition and elevate the character of these tribes, 
have addressed us, as “ intermeddlers” and “zealots,” and thereby rendering them better neighbors to Georgia, and 
expresses his strong disapprobation of appealing to religious essentially promoting her interests. Not a syllable of corn- 
associations, or intermingling religious considerations in aid plaint was heard. Georgia was perfectly satisfied, and the 
of political and public objects. Sir, I am not about to vin- other States were left at full liberty to send their mission* 
dicate the policy which the gentleman has reprobated. The ries, and expend their funds in improving the Indians Within 
occasion does not call for it. But does he know upon whom her border. But, when anew crisis nas arisen, ami the 
his reproaches fall* Does he remember the first pamphlet claims of these Indjans to their own lands come in question, 
which was laid upon our table, in reference to this sub- then, if they are found not to coincide in the schemes uf 
ject* It is entitled “Proceedings of the Indian Board in Georgia and of the administration, it is all “enthusiasm,” 
the city of New York;” and I call the attention of the gen- “ fanaticism,” “ sordid interest,” “selfishness,” ” delu* 
tleman to it, if he wishes to ascertain who are endeavor- sion,” “ hypocrisy.” I do not know-, sir, that it is neces- 
ing to enlist religious societies and associations in the con- sary for me, or for any one, to stand here in vindication of 
cerns of Government. What was the origin of this “In- the motives of those intelligent and estimable ir.cn who 
dian Board?” and of whom is it composed? It originated have devoted time and treasure in the benevolent purpose 
with the Government. The Superintendent of Indian Af- of converting the Indians to civilization and Christianity— 

fairs, acting under the auspices, and by the direction of who have established schools and churches, and have been 

the Department of War, opened a correspondence with the means of their improvement and advancement in the 
divines in that city — he invited the formation of the society arts of social life. The country will do justice to their ino- 
for the purpose of aiding the objects of Government — he tives and their actions. It is one thing to make an impeach- 
was sent on to deliver an address explanatory of the pur- 'ment, but quite another thing to sustain it. The gentle- 
poses of the administration, and to assist in the establish- 1 man has been liberal in accusations of the most odious 
ment of the association. It was formed, and is composed ^ complexion — and by what are they sustained? By that 
chiefly of religious men, who have solely in view, I doubt gentleman's opinion, and by nothing else — he brings no 
not, the benefit and preservation of the Indians, and have facts to corroborate it; and he must pardon me if I decline 
been made to believe that humanity requires their removal, to adopt his conjectures, or to regulate my action in any 
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degree upon assumptions for which 1 discover no founds- States had engaged to extinguish the Indian titles for her. ) 
tion. jk She says, expressly. “ that the land is hers, and she will 

But the gentlemen inquire why any opposition should have it,” hut that she will not resort to violence “ until 
be made to the bill, which contemplates only the volun- other means li&ve failed.” Other means, then, it seems, 
tary removal of the Indians*, and they complain of great are first to be tried; and, if they fail, the obvious conse- 
misrepresentatlon on the part of those who oppose it, be- quence is, tliat she will resort to violence. Now, what are 
cause they hokl out the idea that force is to be used, ancf these other means? The gentleman from Georgia has told 
they strenuously deny that such a purpose is cherished iq us,, that, after having long exercised great forbearance, 
any quarter. Now, sir, if the gentleman had confined hii Georgia has, at length, caught a gleam of hope from the 
denial to the intentions of the Government- of the Uniteql elevation of our present Chief Magistrate, and the recog- 
States, it is very possible he may be correct I do not nition by him of her long delayed rights. Give me leave 
know that the administration means to employ any farce j| to tell the gentleman that the President has never recog- 
butif that gentleman meant to assert that the Indians withiq nised the rights which Georgia claims, unless the right of 
the limits of Georgia are not to be operated upon in jurisdiction, which the President admits to be in Georgia, 
compulsory manner, from some other quarter, 1 do not as* be equivalent to the right of soil which Georgia claims — 
sent to his position. I believe It may not, to b£ unless it give also a title to the land; for this she is to get 

sure, be by an army in the field, advancing .to the sound of by violence, if other means fail. 

drum, with banners displayed, to drive them from their [Here Mr. LUMPKIN interposed, and denied that he had 
homes, at the point of the bayonet. But, sir, is there no ever said “that Georgia meant to resort to violence In any 
compulsion except military compulsion? Can men be co- case.] 

erced by nothing but guns anil bayonets? I say that those Sir, I did not charge this language upon that gentleman; 
Indians are not to be left in circumstances where they caii he is not authorized to speak as to what Georgia will or 
act in an unconstrained and voluntary manner. And when will pot do. The language I have cited, and the principles { 
the gentleman inquires why we oppose the bill, I tell him avowed, are to be found in a report and resolutions adopt- 
because it does not provide for the exigency of the case* ed by the Legislature of that State in 1827; they are the ’ 
It docs not provide for the security and protection of the solemn declarations by the Slate of the policy which site : 
Indians in their possessions and lights. It does not answer (means to pursue. The gentleman said, to be sure, that 
their demands upon us. Though this bill professes in iW perhaps the language of that report was too strong; and 
self nothing hostile, yet, if its effect will be to leave thej probably the State of Georgia will say. the same thing now. 
Indians in circumstances where they can make but one' Why ? Because she feels sure of getting the land without 
choice, then it is clear that they are compelled. For what violence. Other means arc in progress, which must be 
is compulsion, but placing men in circumstances where' successful. Is it not apparent that the object of extending 
they have no alternative left them? The gentleman affects her laws over the Indians is to drive them across the Mis- 
to be greatly amazed that we do not at once assent to his sissippi? And now they tell us tliat no compulsion iscontem- 
bill. But supposing that the bill shall pass, and the Indians plated. Sir, if compulsion is not contemplated to be prac- 
shail not choose to leave their homes, I ask the gentleman, tised, it is contemplated to be permitted. The Indians 
will they be left in the same situation in which they have .tell us that they cannot remain under the laws of Georgia; 
hitherto been placed? Will they be permitted to enjoy and the President himself, and the Secretary of War, say, in 
the undisturbed possession of their soil and jurisdiction? so many words, to the Indians, that their only means of es- 
If so, and no external bias or oppression iato be brought to caping this dreadful calamity is to emigrate to the West, 
bear upon them, and they shall be left perfectly free and. The tenor of all the language employed proceeds upon the , 
independent, as they were left when previous laws have pideathat it is a calamity which they cannot endure. And 
been passed, relating to the removal to which the gentle-i this is no new idea. A gentleman, not now a member of 
man has referred, then I am content. We have not a word f this House, in a report made upon this subject to a former 
to say. But it is not so; and the gentleman knows it is not (Congress, has truly said “ that such a measure must prove 
so. He says no force is to be applied. Oh, no. No force .j destructive to the Indians.” 

Only the laws of Georgia are to be extended over them! I have said that the President liad not recognised the 
Their ancient customs, laws, usages, are to be abolished — rights of Georgia, as Georgia lays them down. What is 
their council fires are to be extinguished — their existence his language ? He says, through the Secretary of War, 
as a political community to be annihilated. Sir, in what -to a delegation of Cberokees, “An interference to the ex- 
manner lias this subject been brought before us? The^tent of affording you protection, and the occupancy of 
President, to be sure, has called ouf attention to it in his your soil, is what is demanded of the justice of this coun- 
message, and recommends the measure proposed in this try, and will not be withheld.” It seems, then, that they 
bill. But, beside this, we have urgent memorials from the are to remain in the occupancy of their soil. But this is 
Creeks ami Cberokees, reminding us of our treaties arfrf [hot compatible with the claims of Georgia. Where docs 
our engagements to them, and demanding the fulfilment of ithe gentleman discover his ray of hope, but in the assur* 
those stipulations. What answer do we propose to give? fence that the operation of the laws of Georgia will compel 
They ask, will you perform your engagements? We re- the Indians to abandon .their country? 
ply, we will help you to remove farther into the wilder- The chairman of the committee takes the same ground, 
ness. Is this such a reply as wc are bound to give? They and says that it is no great hardship for the Indians to be' 
tell us they wish to remain, and to be protected, where brought under the laws of the State, in as much as they will 
they now are; and I object to the bill because it does not still “ enjoy their own lands;” and “as it is understood 1 ’ that 
furnish this protection. For what purpose does Georgia the States do not contemplate to take the land away from 
extend her laws over these Indians, but for compelling the Indians by force, there can be no harm in passing this« 
them to remove? To enable her to get possession of the, bill. 1 do not know whence the gentleman derives this • 
land? What does Georgia gain by legislating over these “ understanding.” I, for one, understand no such tiling. 
Indians, unless it be their lands? We all know the nature I understand that the States do mean to have the land, it 
of the claim which Georgia sets up — that the soil of the is the land they want: Georgia claims, by the compact of ; 
Indian country belongs to her — tliat its jurisdiction is in 1802, that the Indian title sliall be extinguished, in order * 
her — tliat the Indians are tenants at her will, whom she that the land may come into her possession. Has she ever 4 
may at any time remove — that, before the compact of 1802, claimed the mere sovereignty, as such ? Never — but al- 
she had a right at any time to take the landLby force, and ways the land. When, therefore, the honorable chairman 
that she has hitherto forborne only because the United says “it is understood,” I say that it is not undci stood. 
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and that it cannot be understood, from the public acts of 
the State. Is there any man on this floor entitled to speak 
in the name of a sovereign, independent State, as to what' 
she will or what she will not do? And this, when she tell 
us that the land is hers, and that she “ will have it,” though 
Bhe will not resort to violence until other means fail. 
These other means are her laws. If she extends them 
over the Indians, and the Indians still remain where they 
are, then, clearly, the other means will have failed; and 
then, if we may believe her own words, she does mean to 
resort to violence. When the gentleman therefore says 
' that it is with great satisfaction he observes that the Pre- 
sident recognises the rights of Georgia, I tell him the Pre- 
sident dpes no such thing, and that Georgia will be as lit- 
tle satisfied with this Executive as she was with the last, 
if he protects the Indians on any terms in the occupancy 
of their lands. Sir, I have been endeavoring to show that 
i the object and intention of Georgia, in extending her ju- 
risdiction over the Indian tribes, is to compel them to re- 
; move. Such will be its effect. Upon this subject, hear 
the commissioners who were sent last year to negotiate 
with the Indians for their removal : 

General Carroll to the Secretary of War, describing tlSe 
difficulties he met with in inducing the Indians to emigrate, 
says, “ The truth i9, they rely with great confidence on a 
favorable report on the petition they have before Con- 
gress. If that is rejected, and the laws of the States are 
enforced, you will have no difficulty of procuring an ex- 
change of lands with them/* 

General Coffee, upon the same subject, says — “ They 
express a confident hope that Congress will interpose its 
power, and prevent the States from extending their laws 
over them. Should they be disappointed in this, I hazanlj 
little in saying that the Government will have little diffi- j 
culty in removing them west of the Mississippi.” 

I think it cAn require no further proof to satisfy us that 
' the legislation of Georgia is designed, and will have the 
certain effect, to coerce the Indian tribes, and to compel 
them to seek a new home beyond the reach of the avidity 
and oppression of the white man, if such a spot remain^ 
i to them of all their once vast domains. Yet we are told 
that this removal is to be purely voluntary; and gentlemen 
point us to the bill, and say, there is no compulsion there. 
No, sir; and there is no protection there. 

I shall proceed now, sir, to consider the general subject 
of our relations to some of the. Indian tribes who are to be 
affected by this bill, and who have invoked our protec- 
tion; the obligations we have entered into with them; the 
claims they have upon us; and the duties w hich we are 
bound, by the most solemn stipulations, to perform toward 
them. In this question are involved the rights of Georgia, 
as a member of the Union, and the powers of the Gene- 
ral Government over Indian tribes resident w ithin the bor- 
ders of a State. These topics have already been so fully 
and ably discussed elsewhere, and so eloquently and ela- 
borately debated here by the honorable member from 
New York, [Mr. Stoihis] that l am sensible very little re- 
mains to be said. 1 shall endeavor, as far as possible, to 
avoid the repetition of arguments and authorities which 
have been used by others much more ably than I could 
hope to do. Our relations with the Indian tribes upon 
whom this bill is designed to operate, grow out of trea- 
ties entered into between them and the Government 
j of the United States. Witfl the Cherokees, who are 
, more directly concerned in this question than either of the 
■ other tribes, we have negotiated not less than sixteen, i" 
The first was that of Hopewell, in 1785, entered into by fl 
•• Congress under the articles of confederation. Thi9 was a 
treaty of peace, and terminated a war which had existed 
between them and the United States. The Cherokees 
placed themselves under the protection of the United 
States, and “of no other sovereign whatever.” After 
the adoption of the federal constitution in 1791, the trea- 


ty of Holston was formed; which was also “a treaty of 
peace and friendship.” The tribe again placed itself un- 
der the protection of the United States, and “of no other 
sovereign whatever,” and stipulated that they would “ not 
treat with any foreign power, individual State, or with in- 
dividuals of any State.” A liberal cession of territory vu 
made to the United States; and the United States, by the 
seventh article, “ solemnly guarantied to the Cherokee ns* 
tion all their lands not hereby ceded. Various other trea- 
ties have been made since that time, by which a luge 
territory has been acquired, and renewed guaranties given. 
These treaties have been negotiated by every adminis- 
tration, except the last — have been confirmed by every 
Senate, and approved and sanctioned by every House of 
Representatives in the appropriations they have made to 
carry them into effect. 

By these treaties we have recognised the Cherokees as 
a “ nation” — a political community, capable to contract, 
and to be contracted with. • We have received them un- 
der our protection and sovereignty, and prohibited them 
from treating with any “individual State,” or placing them- 
selves 4 * under any other sovereign whatever.” We have ad- 
mitted their title to the lands in their occupancy— have paid 
them for the cessions they have made, and solemnly gua- 
rantied to them “their lands.” Yes, sir, “their lands,” 
which had not been ceded. All these rights they claim of 
the United States, by virtue of treaties still subsisting. But 
we are told that they are not a nation or community, and 
the laws of Georgia have abrogated and dissolved their po- 
litical character, and incorporated them as citizens of the 
State, subject to its laws. The party with whom we con- 
tracted is annihilated. This is the first infraction of which 
they complain. They are now claimed as under the sove- 
reignty of Georgia alone, though we had received them 
under our sovereignty, and guarantied to them our pro- 
tection. Of these they also complain as a violation of our 
treaties. The lands which they occupy are denied to be 
theirs; and Georgia says “she will have them.” How 
does this claim comport with the obligations we have en- 
tered into? Our stipulation with the Indians is, that they 
are a distinct community, and have the power of holding 
their own land. This guaranty is about to be violated, 
and we are called upon to sit still and see it violated. Sir, 
I could go further. The guaranty in the treaty of 
Holston is a guaranty to the Indians as a nation. No indi- 
vidual ownership is therein recognised; and when individu- 
als leave the tracts on which they have resided, those tracti 
revert, not to the United Spates, nor to the Government, 
nor to anybody else but to the nation as a nation. But 
this bill contemplates a separate negotiation with individu- 
al?, and it declares that all the land abandoned by individu- 
als who become emigrants, reverts not to their tribe, but 
to the State of Georgia. We are called to pass a law ex- 
changing land with private individuals, when we have 
guarantied the possession of that land to the Cherokee 
nation, as common property; so that we are not only to 
stand by, and see Georgia violate our faith, but to pas* a 
bill — which very bill expressly violates it. The President 
Jells us, Georgia had a right at any time to extend her 
.Jaws over the Indians within her limits, and 6sys that her 
ttdoing so will be no violation of our guaranty. But 1 **k 
whether the laws of Georgia do not annihilate the party 
we contracted with. Georgia comes in, mid says that all 
flaws, customs, and usages of the Indians as a nation, 
[shall be utterly obliterated. When this has been done, 
where, I ask, is the party with whom we contracted. 
!l ask Georgia to show us the community with which we 
have entered into engagements. They will tell me there 
fis no such party. The nation, as such, ceases to exist 
JBut what lias caused it to cease? The laws of Georgia, 
pt is those laws that have violated our stipulation, and ut- 
terly annihilated the very party with whom we stipulated. 
It seems to me the gentlemen get into a dilemma— -tha 
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ground they take is, that Georgia has a right to abolisltf by virtue of the compact of 1802. The lands in Alabama, 
the tribe, and to resolve it into its elements— as individuals!! upon the extinguishment of the Indian title, belonged to 
citizens of the State. Well, sir, grant this, and what then B the United States, while those in Georgia, agreeably to 
Then they bring in a bill to enable the President to holcH our engagements in the compact, belonged to that State, 
treaties -^but with whom? With the tribe of Indians}! These treaties became the subject of discussion in the Se- 
With the Cherokee nation? Why, sir, that tribe is abolishf nate; and 1 will read a short passage from the debate: Mr. 
ed — -there is no Cherokee nation. With whom, then, isth4 Benton, of Missouri, said “ he thought that Georgia had no 
President to make a treaty? With the Indians convened further cause of dissatisfaction with the treaty; it was Ala- 
in council? 8ir, they cannot convene— the laws of Geor- bama that was injured by the loss of some millions of acres 
gift forbid it, and subject them to imprisonment and pnn- which she had acquired under the treaty of 1825, and lost 
ishment if they do. They dare not assemble to treat, and onder that of 1826.” “ She had lost the right of jurisdic- 
yetthe President is to hold a treaty with them! If th<£ tion oyer a considerable extent of territory” — lost the right 
gentleman’s positions are true, he win have nobody to of jurisdiction. So, sir, the doctrine then was, that right 
treat with. Not with individuals— that is in the very face of jurisdiction was acquired by treaty; and when the treaty 
of our contract. I refer gentlemen to the treaty of Hoi- was rescinded, the right of jurisdiction fell with it. Mr. 
ston, where the guaranty is to the nation. King, of Alabama, said: “ The constitutional question, as 

But we learn, as I have already had occasion to remark, regards Georgia, yet remains in force; and though it may 
that the construction which the President places upon not seem to apply to Alabama, I still think our rights were 
these treaty stipulations is not “adverse to the sovereignty violated in annulling that treaty and adopting another.” 
of Georgia.” While he admits the Indians to have a just Now, the rights which Alabama acquired under that 
right to the occupancy of the lands, he denies to them the treaty were merely rights of jurisdiction: the soil passed 
right of jurisdiction and government over their territory, to the United States. If, therefore, the complaint of the 
Sir, have we not received those tribes under our protec- Senator was well founded, it was the right or jurisdiction 
tion, and refused to permit them to become subject ‘ ‘ to any which was taken away by the last treaty. If Alabama lost 
other sovereign whatever?” Is this not ‘‘adverse to the any rights by the abrogation of the first- compact, it was 
sovereignty of Georgia?” The idea, of separating the ju- that of jurisdiction. Yet the argument now is, that the 
risdiction of a nation from the territory which it owns as State always had jurisdiction anterior to all treaties, and 
a nation, is a modern discovery. And I yield so far to the by virtue of it her laws have been extended over the whole 
argument of gentlemen on the other side, as to admit that Indian country. But, sir, there is & more direct renuncia- 
the discoverer, whoever he may be, is entitled to the full ^on of this doctrine still. 

credit and benefit of the discovery. Such was not the In the session of 1826, a Senator from Mississippi (Mr. 
doctrine of Georgia in 1825. In the discussions which then B«ed) moved a resolution of inquiry into the expediency 
took place between her Chief Magistrate (Governor °f authorizing process, both civil arid criminal, to be serv- 
Troup) and the Secretary of War, in relation to the treaty upon persons, citizens of the States, who had fled to the 
of the Indian Springs, the former said, “soil and jurisdic- Indian territory for protection. The resolution proposed 
tion go together; and if we have not the right of both at no other action than upon citizens of the United States. In 
this moment, we can never have either by better title. Jf explanation of his views, Mr. Reed said, “he presumed it 
the absolute property and the absolute jurisdiction have was already known that more than half of the State of Mis- 
not passed to us, when are they to come? Will you make 8 >ssippi is still in the occupation of the Indian tribes, the 
a formal concession of the latter? When and how? If the Choctaw and Chickasaw nations. . In regard to the action 
jurisdiction be separated from the property, show the re* °f the State laws upon these people, there qever had been 
servation which separates it: it is impossible.” any difficulty, nor was it ever sought, on the part of the 

The argument then was, that jurisdiction was acquired State of Mississippi, to extend its jurisdiction over them.” 
by treaty, as well as soil. The argument now is, that ju- u His object was to call the serious consideration of the 
risdiction always belonged to the 8tate, and that compact 8enate to the condition of our own citizens, who, afler 
is not necessary to confer it The Governor inquired having committed crimes or contracted debts, locate them- 
when and how you could obtain jurisdiction, if separated selves among those Indians, and consider themselves as be- 
from the property, and declared that it was impossible. y° nd tho jurisdiction of our laws.” • • * “ He re- 

Sir, the doctrines then relied upon for the promotion of pcated, it was not sought, on the part of the 8 tale of Missis- 
the interests of Georgia, are in direct collision with the »ppi, or by her Senators in this House, to enforce the 
doctrines now advocated for her benefit. Will she pre- action of the laws on the Indians themselves; they did not 
serve consistency, or must new principles of law and right claim to consider them as subject to their operation. The 
be discovered at every new emergency ? The honorable Indian tribes have laws and traditionary usages of their own, 
chairman, [Mr. Bill] in bis report upon this subject, says, and are entitled to the patronage and protection of the 
“The fundamental principle, that the Indians had no General Government.” * * 

rights, by virtue bf their ancient possessions, either of soil " At present, as far as he had been able to investigate 

or sovereignty, has never been abandoned, either express- the subject, it was the opinion of some able jurists on this 
ly or by implication.” Sir, it might be answer enough to point, that process does not extend to persons residing on 
say that this principle has never been asserted, and to call t^e Indian territoty — and he would wish to bring to the 
upon gentlemen to prove its existence by other means consideration of the legislative authority of the Union, the 
than the absence of an abandonment of it. But, as the question whether it is competent for us to extend our civil 
gentleman has chosen to state the proposition in this form, And criminal process or whether it is one of the append- 
I will endeavor to show that it has been expressly aban- ages — one of these people’s rights as sovereign* to afford 
cloned, and by some of the States which are most inte- a sanctuary to vagabonds from every part of the Union.” 
rested in the passage of this bill. By the treaty of the * * 9 * . * * 

Indian Springs, in 1825, with the Creek nation, all their “ At the last session of the Legislature of Msniisbpi, a 
land in Georgia, and a considerable portion of that in Ala- proposition was made to extend the civil power of their 
bama, was ceded to the United States. This treaty was Courts to their own citizens who had contracted debts 
annulled in 1826, for gross fraud and corruption, and a new within the State, and had fled to this savage sanctuary; 
treaty formed, ceding the lands in Georgia, but not those the matter was debated for many days, and it was at last 
in Alabama. These 8tates protested against rescinding decided that there existed no power in the 8tate to extend 
the first treaty, because, as was contended, Georgia had its laws in the manner sought by the proposition.” * • 

acquired vested rights under it; the property in the soil, “ Therefore, if there was any remedy on this subject to 
Vox. VI.— 131 
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be obtained, it was to be at the hands of the General Go- one was the consideration for the other. Shall we restore 
vernment, and not by force of any competent authority in them to their original condition? Shall we re-cede the 
the State Government.” territory? Gentlemen have foreseen the difficulty, sad 

I think it sufficiently appears from the extracts T have they say, as we cannot give back the land, we will make 
read, that the State of Mississippi, so deeply interested in compensation; and what is the compensation which they 
this question, and so anxious to maintain all its rights, has propose? It is, that we should say to these Indians, more 
wholly repudiated, both by its Senators in Congress, and farther off— leave us— cross, the Mississippi — go to the 
by its Legislature, the doctrine which the chairman asserts Rocky Mountains This is our will, and you must obey. Sir, 
“ has never been abandoned.” Jurisdiction, in its most it requires two parties to make a contract, and the Indians 
ample extent, is hereby conceded to the Indians; and if do not agree to this mode of compensation. ' They tell us 
that State has more reoently, under the auspices of the it is inflicting a deeper injur}' still. And now, sir, when 
present Executive, adopted a different course, and obtain- we arc about to compensate them for a violation of our 
ed new views of its rights, it remains for it to justify its faith, we propose tb do it not as they will, but as wc will- 
course to an enlightened public opinion, and to the scru- by withholding “our aid and our good neighborhood”— 
tiny of the world. But, sir, by the eleventh article of the by permitting them to be driven into the recesses of the 
treaty of Holston, we have expressly recognised the Che- forests, to become the prey of more barbarous nations, 
rokeee country not to be within the jurisdiction of any And this we call compensation. 

State. That article provides, that if any crime be com- But why had .we no right to enter into the stipulations^ 
mitted within their territory, by a citizen of the United Gentlemen tell us that we are thereby erecting a State 
States, which “ if committed within the jurisdiction of any within the limits of another State, against the consent of 
State,” would be punishable by the laws of such State, it ,the latter, which is expressly interdicted in the constitu- 
shall be proceeded against in the same manner as if the tion. Sir, I deny the fact. . I deny that, by any thing in 
offence had been committed “ within Ibe jurisdiction of the treaties, we do erect or form another State. If these 
the State, &c.” Can any thing be more manifest than ‘Indian tribes are a State now, they were a State before, 
that the Indian territory was not to be deemed within the They obtain no additional authority from the treaty. They 
jurisdiction of the State ? This is, in truth, a guaranty on (derive from it no political existence. The treaty merely 
our part that we will not invade their jurisdiction. And recognised that which had existence at the time it wu 
are we now to be told that we have given no guaranty made. It gave the Indians nothing. They were as much 
“ adverse to the sovereignty of Georgia?” Sir, is it be- a State before as they are now. But 1 ask, what is the 
coming a great and magnanimous nation to fritter away true meaning of that term in the constitution? The 
its obligations — to search for nice distinctions and refined “State” there mentioned, means a member of this con- 
casuistry, to justify its violations of faith? I have been fedcracy — a State iiaving ail the prerogatives, and bound 
attempting to show, sir, that the idea of separating the by all the obligations, which that instrument contained- 
right of jurisdiction from the right of soil is novel and un- that shall have representatives on this floor and in Ihe 
founded; and that by our stipulations the right of jurisdic- Senate, and shoukl have a voice in the election of Prcsi- 
tion is fully conceded to the Indian tribes within their dent. The clause is simply a limitation of the power of 
own territories. If I have succeeded in this, it will hardly Congress in the admission of new States into the Union, 
be contended that the soil is not theirs also. Indeed, I do Sir, do we admit a new State into the Union when we ac- 
not understand that the Executive or the oommittee assume knowledge the Cherokees as an independent tribe? Do 
the position that they have not a right to the occupancy of we restrict them as the constitution restricts the States of 
their lands, however Georgia may assert the contrary, this Union? Do we confer powers and privileges which 
and claim them aa exclusively her own. It will not, there- that instrument confers? We do not. When 1 heard 
fore, be necessary for me to discuss the question, what gentlemen urge this objection, and talk about erecting a 
rights have the Indians to their lands, more especially as State within the limits of another State, I was astonished, 
the gentleman from New York [Mr. STomnt] has done it It may be proper enough to call the Cherokees a “State,” 
with so much ability. if we affix to that word some other meaning than it bears 

I shall, however, notice hereafter some of the arguments in the constitution; but “State,” as there used, means 
which have been adduced to sustain the right which Geor- neither more nor less than a member of the Union, 
gia sets up to these lands. s It is said, however, that these Cherokees are forming a 

The gentleman who last addressed the committee, [Mr. Government, and are taking rapid strides to power. This 
Fosteb] seems to be aware that the obligations and gua- Position is equally untrue. They have not formed a Go- 
ranties contained in our treaties do, in truth, conflict with nveroment. They always had a Government. They were 
the pretensions of Georgia; and he assumes the position [ruled by councils, and by traditionary laws; and alt they 
that they are, therefore, unconstitutional and void. The raiave done is to put that which was formerly oral only, into 
same sentiment is advanced by the President, and by the written form. This may be improving their Govem- 
Committee on Indian Affairs, if the meaning and construe- pnent, but it is not creating it, nor assuming any new 
tion of the treaties is such as we have endeavored to mainr power. They disclaim such an idea. But it is said that 
tain. The ground taken is, that the United States had no this recognition is inconsistent with the sovereignty and 
right to enter into stipulations inconsistent with the sovc- jurisdiction of Georgia. Do not gentlemen perceive that 
reignty of Georgia: that we are under obligations to her this argument assumes the whole question* The very 
which we must first discharge. Now, sir, it comes with question is, whether the sovereignty and jurisdiction of 
an exceeding ill grace from us, when we are called upon Georgia does or does not extend over the Cherokees. 
to perform our promises, to return for answer that we had ‘They assume the very question we are debating. They 
no authority to make them. Have wc not received ample say that these lands lay within her chartered limits, and 
compensation for the promises made? Whether we had fthat therefore she has jurisdiction over them as a matter 
the authority or not, is a question between us and Geor- of course. “ Chartered limits.” “ Chartered limits.” 

- gia, and not between us and the Cherokees. They hold Sir, one would think there was some magic, some charm 
4 out Warranty of authority; and shall we refuse to be bound in these words, which conferred immense powers, so great 
by it? But if we had no right to make the contract, what as to subvert all Indian rights whatever. But what are 
is to be done? I presume, sir, it is to be rescinded. chartered limits? Certain lines described in charters dt* 

If the treaty is not binding on us, can it be binding on rived from Great Britain. Gentlemen argue that the soye* 

, the Cherokees? If we refuse to be bound by the guaran- reignty of Georgia is derived from her chartered 1-Tnits. 

| ty, may they not refuse to be bound by the cenion ? The Sovereignty follows them, as a thing of course. Tha 
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brings us to a further question. What right had the make good a right to usurp the Indian possessions on the 
Crown of Great Britain to grant these chartered limits, ground of the superior title of civilization. The gentle- 
nnd to'extend them round the Indian possessions? Did the man from Georgia [Mr. Fostbii] read the opinion of Mr. 
Indians consent? No, sir. I shall be told that it was an Adams, the late Chief Magistrate of the Union, of Dr. 
act of sovereignty; and this brings us back again to the Morse, and of some other person, said to be an eminent 
former question, whence comes your sovereignty? And lawyer, upon this point; and how fkr did it meet the pre- 
thus we are reasoning in a circle. " sent juncture? The subject under consideration was the 

The State has jurisdiction and sovereignty because it original right of the natives to the whole continent. Did 
has received chartered limits, and it has chartered limits he assert that the rights of civilization were so imperious 
from its right of sovereignty. Each of these is the cause, and inexorable as to leave the Indian no spot of earth to 
and each the effect of the other. To such reasoning as rest upon? Does he deny that the right, whatever it was 
this 1 have a short answer. I tell gentlemen that char- originally, may be modified by compact? Does he assert 
tcred limits are one thing, and jurisdictional limits are an- the monstrous position that when civilized man cove- 
other. I deny that the two are co-extensive. Chartered nants withsaVage man, the compact is not binding?. No, sir; 
limits convey no other right than as against those who he went into the question only as considered aside from 
giant the charter — no other power than to obtain sore- all compacts and conventions, and the strongest language 
reignty and jurisdiction from those who possess it, and used was, “ that the original right of the Indians had been 
could confer it. If the gentlemen mean to fix any other doubted. None, surely, will contend that out of the 
idea to the term chartered limits, then I deny that the In- rights of civilization grows a right to obliterate at will 
dians are within the chartered limits of Georgia, and I ask, all your own agreements and promises. We stop here, 
how came they there? And here we come to an argu- We base our argument on the foundation of contract, 
ment which has been much pressed. We are told of the But to return, sir, to the question, what authority the 
right of discovery — that the discoverers had a right to United States had to enter into these stipulations. It seems 
plant colonics and to protect them, to drive off the hostile strange to me that those who so strenuously deny it should 
tribes: and we are further told that civilization has a su- account for its undisturbed exercise for so many years 
perior claim over the savage life; that the earth was iu» past. It was first exercised under the confederation, by 
tended by Providence to be cultivated. The gentleman^ virtue of which, the treaty of Hopewell was formed. The 
from Georgia [Mr. Fostbii] lias read the opinions of emit gentleman read an article in that instrument, to show that 
nent men to sustain these positions. Sir, these are very each State retained its own sovereignty, and hence he ar- 
fine theories, and I shall not stop to question them; but goes that the United States were divested of all power 
they have nothing to do with the matter in hand. The within the range of that sovereignty. But, sir, the rights 
question is, not what rights the first discoverers and set- Retained were those not delegated. The States did dele- 
tiers had, nor whether civilization m ght or might not frate to the United States the right of peace and war, and 
lawfully usurp the possessions of the savage. All these they expressly interdicted that power to the States. “No 
might be very good considerations, and very interesting (State shall engage in any war without the consent of the 

Q uestions, before we entered into contracts with the In- United States jn Congress assembled, unless such State 
ians. But the simple question now is, what are their be actually invaded by enemies, or shall have received 
rights under these contracts? How have the natural, ori- certain advice of a resolution being formed by some na- 
ginal rights of the Indians been modified, confirmed, and tion of Indians to invade such State, and the danger is so 
guarantied by compacts? How have our rights as disco- imminent as not to admit of delay,” &c. Georgia could 
verers, or as civilized nations, been' waived, defined, and not, therefore, engage in war, except in the imminent 
limited by treaties? Surely it will not be contended that danger provided for. As to peace, “the United Staten 
the rights of discovery or conquest, or civilization, are so shall have the sole and exclusive right and power of de- 
sacred and immutable as to be incapable of change or termimng on peace and war, except in the cases” men-* 
modification by voluntary compact. tioned before. The States had, therefore, no right to 

The rights of discovery have been so clearly defined hyl make war, except when under actual invasion, or immi- 
the honorable member from New York, [Mr. STOHns"]| nent danger of invasion; but they had not the correspond- 
and so ably expounded in the other branch of Congress, I ing right of making peace, under any circumstances. The 

right of war was derived from the imminence of the 
danger, but the- United States must come in, in order to 
conclude a peace. The treaty of Hopewell was a treaty e 
of peace formed by virtue of this power. 

It was made to put an end to war. Had the State of ' 
Georgia a right to conclude the peace? No, sir. The 
! United Sti.tes alone could do it by treaty. Is there any 
other mode? None. The gentleman complained, in re- 
spect to the treaty of Hopewell, that the Cherokees had* 
acknowledged their dependence on the Government of 
the United States, had placed themselves under its protec- 
tion, and under no other sovereign whatever. He said 
the Government had no right to make such a stipulation. 
But if the Government must conclude a peace, and all 
yield that, surely they had the right to fix the ' terms. 
Why was this objection not made at the time? I am told 
that Georgia protested against the treaty. I am well aware 
of it. The ground of that protest was, that the United 
States were assuming the right of regulating matters with 
the Indians which belonged to Georgia, and that the legi s-* 
lative right of Georgia had been expressly reserved itv 
the articles of confederation. The article reads thus: 
The United States shall have the power of “regulating* 
the trade and managing all affairs with the Tndrans not 
members of any State, provided that the legislative right 


in debates now before tlie world, that I shall say nothing* 
in relation to them, but to repeat, in a single word, thaw 
they are conventional rights between discoverers. As tel 
tlie right derived from cultivation and civilization, whCTT 
does it commence? Only when that part of the world in- 
habited by civilized man is full ana overflowing, and a 
portion of its inhabitants are compelled, from the acces- 
s' tv of the case, to seek a new home. Civilization may 
not till then say to the savages — give ground, yield us 
more space. Now I ask whether Georgia, Alabama, or 
Mississippi arc so densely populated tlrat more land is 
wanting for their Citizens. Are there not two hundred 
millions of acres belonging to the United States still un- 
sold? Is not the population of these States sparse and 
thin ? Let them wait till their own territory shall be filled 
up : then they may assert this right with a better grace. 
But then another question may arise op this very doctrinO 
The Indian territory may then be as dense in population 
as Georgia, and its inhabitants as civilized also. If that 
period should ever arrive, may not the Indians turn round/ 
on Georgia, and say, wc are a civilized people; oi\r couiW 
try is full to overflowing, and we want some of your lar.il 
to accommodate our suffering population. Will Georgiy 
be willing to yield to such a claim? 

Sir, the period is distant, very distant, when we can 


Digitized by 


Google 



1044 


GALES & SEATON’S REGISTER 


H. of H.] 


Removal of the Indiana . 


[Mat 18, 1830. 


of any State within its own limits be not infringed or vio- 
lated.' 9 Georgia protested because she thought her le- 
gislative rights were infringed. Her protest was submit- 
ted to Congress m 1787, at a time when many of those 
who had formed the instrument of confederation were ad- 
ministering the Government, and must be supposed to 
know the extent of the powers which it conferred. 

A long report was made in Congress upon the subject 
of the protest, denying the ground taken by Georgia and 
North Carolina, who had also protested, and affirming that 
the proviso had no such meaning as was contended. I will 
read a part of that report: 

“ But there is another circumstance, far more embar- 
rassing, and that is, the clause in the confederation relative 
to managing all affairs with the Indians, Ac. is differently 
construed by Congress and the two States within whose limits 
the said tribes and disputed lands are. The construction 
contended for by these States, if right. Appears to the 
committee to leave the federal powers, in this case, a mere 
nullity, and to make it totally uncertain on what principle 
Congress is to interfere between them and the said tribes. 
The States not only contend for this construction, but have 
actually pursued measures in conformity to it. North Caro- 
lina has undertaken to assign land to the Cherokees, and 
Georgia has proceeded to treat with the Creeks concerning 
peace, lands, and the objects usually the principal ones in 
almost every treaty with the Indians. This construction 
appears to the committee not only to be productive ofj 
confusion, disputes, and embarrassments, in managing af- 
fairs with the independent tribes within the limits of the 
States, but by no means the true one. The clause referred 
to, is: “ Congress shall have the sole and exclusive right and 
power of regulating the trade and managing all affairs with 
the Indians not membere of any of the States, provided 
that the legislative right of any State within its own limits 
be not infringed or violated." In forming this clause, the 

g arties to the federal compact must have had some de- 
nite objects in view. The objects that come into view, 
principally, in forming treaties or managing affairs with 
the Indians, had been long understood and pretty well 
ascertained in this country. The committee conceive that 
it has been long the opinion of the country, supported by 
justice and humanity, that the Indians have just claims to 
all lands occupied by, and not fairly purchased from, them; 
and that, in managing affairs with them, the principal 
objects have been those of making war and peace, pur- 
chasing certain tracts of their lands, fixing the boundaries 
between them and our people, and preventing the latter 
settling on lands left in possession of the former. The 
powers necessary to these objects appear to the committee to 
be indivisible, and that the parties to the confederation must 
have intended to give them entire to the Union, or to have 
given them entire to the State. These powers, before the 
revolution, were possessed by the King, and exercised by 
him; nor did they interfere with the legislative right of the 
colony within its limits; this distinction, which was then, 
and may be now taken, may perhaps serve to explain the 
proviso, part of the recited clause. The laws of the State 
can have no effect upon a tribe of Indians, or their lauds, 
within the limits' of the State, so long as that tribe is 
independent, and not a member of the State; yet the 
laws of the State may be executed upon debtors, crimi- 
nals, and other proper objects of those laws, in all 

E arts of it; and, therefore, the Union may make stipu 
itions with any such tribe, secure it in the enjoyment ofj 
all or part of its lands, without infringing upon the legis- 
lative right in question. It cannot be supposed the State 
has the powers mentioned, without making the recited 


uncommon cases. The committee find it difficult to recon- 
cile the said construction of the recited clause made by 
the two States, and their proceedings before mentioned, 
especially those of Georgia, with what they conceive to be 
the intentions of those who made the said motion; for the 
committee presume that the delegates of Georgia do not 
mean that Congress is bound to send their forces to punish 
such nations as the State shall name, to act in aid of the 
State authority; to send her forces and recall them as she 
shall see Rt to make war or peace. Such an idea cannot 
be consistent with the dignity of the Union, and the prin- 
ciples of the federal compact. But the committee con- 
ceive that it is the opinion of the honorable movers, and 
also the general opinion, that all wars and hostile measures 
against the Creeks, or any other independent tribe of In- 
dians, ought to be conducted under the authority of the 
Union, at least where the forces of the Union are employed? 
that the power to conduct a war clearly implies the power 
to examine into the justice of the war, to make peace, 
and adjust the terms of it; and that, therefore, the terms 
or words of the said motion, ;f it be adopted by Congress 
at all, must be varied accordingly.” 

Such, sir, was the opinion of Congress of its powers un- 
der the confederation, and it practised upon that opinion. 
Not long after this, the present constitution of the United 
States was formed and ratified, Georgia assenting. One 
article of that instrument is: “All treaties made, and 
which shall be made, under the authority of the United 
States, shall be the supreme law of the land.” The treaty 
of Hopewell was a treaty then “ made,” Its validity as a 
treaty had been already asserted by Congress. Georgia 
assented to this article of tbe constitution, thereby sanc- 
tioning the treaty of Hopewell, and giving it validity, if it 
had none before. Georgia yielded the point in controversy: 
by virtue, as she supposed, of herreseiwedlegislativeright* 
she had made a treaty, and acquired lands by it. But of 
what use was that treaty and those lands to her? None at 
all. And, by the compact of 1802, she expressly stipulated 
that the United States should extinguish the Indian title to 
the county of Tallahassee — the lands which the Indians 
had before yielded. Sir, was not this an admission that the 
treaty which the State had previously made was of no 
validity; that the Indian title still remained to be extin- 
guished? The confederation did not recognise the right 
of Georgia to make a treaty, and Georgia, therefore, did 
not acquire the lands, but had to call in aid the power ol 
the United States to do it for her. 

Such was the authority possessed by the United States 
under the articles of confederation, and such was the ex* 
ercise of it. Not long after the treaty of Hopewell was 
made, and the powers of the General Government asserted 
in the report I have read, the present constitution* was 
adopted, conferring upon the United States the same pow- 
ers of peace and war — of regulating the affairs with the 
Indians, without the limitations as to the legislative rights 
of the States, which was the foundation of the Georgia 
protest. The restriction under the confederation was 
found to be embarrassing and obscure, and therefore was 
omitted; and; as Mr. Madison, in a number of the Fede- 
ralist, referred to by the gentleman from New York, [Mr. 
Storrs] says, was designedly omitted. The United States, 
therefore, derives its authority under the constitution, 
and, in the very same year in which it was ratified, com- 
menced negotiations and concluded treaties with Indians 
living within the limits of a State. Did they do this incau- 
tiously, ignorantly? No, sir; they proceeded in the most 
cool and cautious manner. The Government was circum- 
spect and deliberate. The then President did not take » 


clause useless, and without absurdity in theory as well a9 1 single step without the previous consent of the Senate. He 
in practice; for the Indian tribes are justly considered the went to that body in person, and inquired whether be 
common friends or enemies of the United States, and no would be authorized to offer the guaranty and to pledge 
particular State can have an exclusive interest in the man- our faith. The response was that he should be so sutho- 
agement of affairs with any of the tribes, except in some' rized. The States interested heard tbe stipulations which 
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were proposed#- and they set up ho objection. It was pro- 
posed to them that the President should treat with the In- 
dians within the limits of the State, and Georgia assented 
to it. And now are we to be told that the General Govern- 
ment had no authority, and that Georgia is not bound by 
the treaty ? The treaty was made in conformity with their 
advice and consent, and was subsequently ratified by the 
Senate also, with the consent of Georgia*, and arc we now 
asked where was our authority to make it ? Those who deny 
the right must account for so extraordinary a procedure. 

Gentlemen say they can well account for it; and the solu- 
sion is, that the treaty was for their benefit; and, there- 
fore, though the United States had no authority to make it, 
yet that they submitted to it because it was for their inte- 
rest, knowing all the time that the Government had no 


right to do it. 


The seventh article of the treaty of Holston contains the 
guaranty, of which so much has been said in this debate; 
and this is the explanation which the committee put upon 
that article— 

“It was, therefore, thought necessary, in order to ensure 
peace, that some strong and decisive evidence should be 
given of the determination of the Government to prevent, 
by force, any further intrusions upon the lands reserved 
for the Indians, and a guaranty of their boundary was 
thought of as the means best calculated to effect that ob- 
ject. It was probably a device, adopted more for the in- 
timidation of the whites, than for any effect it was likely 
to have upon the Indians themselves.'* 

The guaranty was necessary to secure peace; in other 
words, the Indians would not make peace without the gua- 


^■lranty. But, instead of being for their benefit, and obliga- 


tory upon us, it was probably a device for the intimida- 
tion of the whites. Sir, I deny this assertion, and I call 
upon the gentleman to produce his authority for it. How 
absurd an idea! how utterly preposterous! Will the gen- 
tleman tell me that a solemn promise in a treaty with an- 
lotber party was not intended to have any effect upon those 
'to whom it was made, Ifcit was a device to intimidate the 
party making it? Could we not intimidate and restrain 
ourselves by Taws? I repudiate the idea: I cannot consent 
thus to' fix an indelible stigma on the fair fame of my coun- 
try. Sir, the language of the treaty was sincere, intended 
to be obligatory upon us, and should be observed most 
sacredly. h l ’ • * 

The great object of the gentleman is to procure the re* 
moval of the Indians; and to obtain their consent, he pro- 
poses in the bill that the President shall “solemnly gua- 
ranty" — the very words of the treaty of Holston — solemnly 
guaranty to them the country to which we propose to send 
them. The gentleman says that the guaranty in that treaty 
was “ probably a device for the intimidation of the whites.” 
Well, sir, let the project be executed, and, within a period 
that the gentleman may live to see, the whites will again 
press upon them, and say you must go — move farther west. 
When the Indians inquire for what cause, the same reasons 
will be given then that arc given now. All history allows 
that if you remain near iib you will be destroy ed. The 
red man cannot live in contact with the white. Humanity 
and your own interests require your removal. Besides, we 
have a riglit to the land. Our ancestors discovered it. 
Are we not civilized ? And has not civilization a right to 
prevail over savage life? Suppose it be so, reply the In- 
dians, but we were sent here not by our consent but by 
your power; and did you not “solemnly guaranty” to us 
these limits? Very true; but were you so ignorant as not 
to know, that our guaranty was only an expedient? only a 
device ? Had you not sagacity enough to perceive that it 
was only a plan to get rid of you ? to send you off out of 
the way ? Were you not told by us at the tjme, that “ In- 
dian treaties were only a species of legislation?” Were 


Sir, it is a well known rule in morals and in common] 
sense, that every one making a promise is bound by it in 
the sense in which he knows the other party to understand] 
it. When Georgia, therefore, laid by, and saw and knew] 
the promises which this Government was making to the! 

Indians, and yielded her assent, shall she be precluded from 
asserting that either she or we are not bound, according 
to the sense we then knew the Indians put upon those 
promises > By this rule our guaranty is to be measured^ 
and I, for one, will never move an inch to relieve a Stater 
which thus lies by, and permits us to enter into engage- 
ments, and receives the benefit of our contracts, and at 
last comes forward with the complaint that we had no right 
to make them. I say to Georgia, if we had no right with-j 
out your consent, your consent has been obtained. It is] 
too fate. You are estopped. 

Sir, we have heard another doctrine, at which I was, I 
confess, both astonished and alarmed. Wc are told that 
these national treaties are “expedients,” resorted to mere- 
ly to accomplish our own ends, made for our interest, and 
to be construed for our benefit. We have a very extra- 
ordinary history of them in the sixteenth page of the com- 
mittee’s report. It is there said we were in a critical 
situation. Difficulties existed with respect to the forts on 
our western frontier, and above the Mississippi, with Great 
Britain and Spain. Wc had just come out of a long war, 
and were poor: that we were in no condition to incur 
Indian hostilities; and in this particular juncture General 
Washington was called upon to settle the mode of conduct- 
ing our relations with the Indians tribes, and to secure 
our peace with them: that he adopted the practice of] 
regulating our affairs with them by treaties. Sir, are they 
any the less obligatory because they were made when we 
were in difficulty? Had we told these Indians, we are now’ 
in a critical condition, we want you to treat with us, but, by 
and by, when we get out of trouble, and grow powerful 
and strong, we shall consider our compacts as expedients 
— mere matters of legislation over you; do you think 
they would have ceded their lands? If the Indians, *Tn! 

the day of our calamity, received our plighted faith, &nd| you not told by a committee of Congress that these things 


yielded up their territories, so much the more reason i: 
there that we should now observe them as sacredly bind< 
ing upon us. There is a moral obligation, beyond alt 
treaties, to keep our promises in good faith in the day of 
our strength and power, to which in the day of our weak* 1 
ness we were indebted for security and peace. Yet the| 
gentleman at the head of one of the committees of thid 
House has told us that these engagements were merq 
“ expedients” to obtain peace and get the Indian lands£ 
9ir, if such is that gentleman’s opinion, I am sorry he ext 
pressed it to the world; for I am not willing to affix such 
a stigma on our national fame; I am not willing to commit 
the honor of this nation to the gentleman’s keeping; and 
having, as one of the humblest citizens of the republicj 
some share in her faith and her character, 1 protest for m)^ 
self, and for those I represent, against any such interpret** 
tion of our engagements. 


were only .a device? That in our conduct towards you 
“ one of those expedients was to appear to do nothing 
which concerned” you, “either in the appropriation of 
your hunting grounds, or in controlling your conduct with- 
out your consent?” Nothing but appearance — really and 
truly we did as we pleased. 

Sir, I have no doubt the gentleman is sincere in the gua- 
ranties he proposes to give, and intends to hind the nation 
in all future time. If he should live to see his assurances 
thus explained and chaffered away, he will feel something 
of the emotion which Washington and the fathers of the 
country would have experienced, could they have antici- 
pated that their solemn assurances arc to be thus lightly 
regarded. 

[Mr. BELL interposed, and said the report had not been 
correctly understood — that he did not contend that the 
guaranty was not binding.] 
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Sir, I regTet very much if I have misrepresented any 
sentiment of the report. If the ge’ntleman will point out 
any part of it which he wishes to be read, I will cheer- 
fully do so, and abide by his correction. 

[Mr. BELL declined.] 

Sir, I have commented upon it as I understand it, and I 
quote the language which l find in it. The report gives 
another reason why the guaranty should not be under- 
stood in the sense we affix to it — 

“The victor}' of the 20th of August, 1794, over the 
northern Indians, with whom the Creeks and Cherokees 
had kept up a regular correspondence? the expedition 
which was secretly planned, for carrying the war into the 
Cherokee country, and which was successfully conducted 


as will in no event expose us to the censures of the world. 
Sir, I have before me many documents which I had in- 
tended to use, illustrative of the policy of the Government 
towards the Indians, as well of the Crown before the revo- 
lution, as of the Congress under the confederation, and 
since under the present constitution. In all these I find 
abundant vindication of Indian rights, to the full extent I 
have endeavored to maintain them? but I forbear to trespass 
upon the kind indulgence of the committee by Consuming 
their time in reading them. 

I will now proceed, sir, to a brief consideration of some 
other topics involved in the bill before us, and which bare 
been discussed at much length by the member from Ten- 
nessee, [Mr. Bull.] The gentleman computes the ex- 
pense which will be incurred in the prosecution of this 


by the suffering frontier inhabitants? and the pacific dis 
positions of the Spanish authorities of Florida, which pre- pleasure, at the most, not exceeding five millions of dol- 
ceded the treaty of 1795 with Spain, were the actual re- Kars. The very nature of the subject forbids accurate and 
storers of peace.” bninuate calculations. As a general principle, we all know 


“ After this time, the Government was under no obliga- 
tion to renew the guaranty contained in the treaties of 1790 
and 1791, with the Creeks and Cherokees, but, as it has 
done so, it only shows that that stipulation was not believed 
to affect the nature of the title by which those tribes held 
their lands, or to introduce any new principle in relation 
to their rights generally. 

Thus, sir, it seems that our pacific relations with the 
southern tribes were the result of a victory obtained by 
General Wayne over the northern Indians, with whom the 
Cherokees and Creeks had some alliance — that they were 
therefore vanquished — that after this we were under no 
obligation to renew the guaranty, and, having renewed it, 
it is not therefore to be construed as affecting the nature 
of their title, or the extent of their rights. 

Sir, is this the rule by which treaties and compacts are 
to be construed? I had supposed that the true mode of 
arriving at the' meaning of any clause was to examine and 
weigh the terms in which it is couched — to compare it with 
the general spirit of Hie instrument, and not to inquire into 
the inducements and obligations resting upon the parties 
at its formation. Suppose this guaranty to be the merest 
gratuity in the world on our part, that we were in truth 
under no obligation to make it, does it thence follow that 
it is to have no meaning, or a restricted meaning? Have we 
thence aright to construe it away? Surely not. If we have 
made the guaranty, we must be bound by the guaranty, huts 
true, full sense, as understood at the time of making it. 
This idea of abrogating the force of treaties is of modern ori- 
gin. The parties who now favor it were formerly among. 


the most zealous defenders of the faith and obligations offtjtion of the kind the gentleman anticipated. But if tiny are 
treaties. In 1827, Georgia contended most manfully that 1/to be regarded a 3 individual citizens of a State, subject to 
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treaties were sacred, binding, immutable. She demanded 
the full performance of the stipulations with the Creeks 
at the Indian Springs, and wholly denied the power even of 
the parties to the compact to rescind it, though it was 
founded in gross fraud and corruption. In every line of 


her remonstrance we perceive the tenacity and force with Ahe aid of Government to enable them to accomplish that 


which she clung to the validity of treaties. 8ir, in a com- 
munication to which I have already referred, from the 
President to the Creek Indians, in which he endeavors to 
convince them that the treaties are not binding upon us, 
if construed as impairing the sovereignty of Georgia, he 
claims from them the most exact performance of their 
obligations: “ Our peaceful mother earth has been stained 
by the blood of the white man, and calls for the punish- 
ment of his murderers, whose surrender is now demanded, 
under the solemn obligation of the treaty which your 
chiefs and warriors, in council, have agreed to. To pre- 
serve peace, you must comply with your own treaty.” 
With what face can we require of them the full, faithful 
performance of their promises, when in the same breath 
we tell them that we had no authority to give the assur- 
ances on our part* Sir, let us construe’and so peMbrm our 
engagements as to preserve the national faith nnd honor. 


•that public expenditures vastly exceed previous estimates. 
^Nothing is more common. I am not possessed of suffi- 
cient data to form an estimate with any pretensions to ac- 
curacy: but, sir, when you consider that sixty thousand 
people are to be removed a distance of several hundred 
miles? that they are to be subsisted for one year after 
they have reached the destined land? that customary pre- 
sents and rewards are to be given to them? that all their 
improvements, possessions, and property, which they leave 
behind, arc to be paid for? that agents, commissioners, and 
contractors are to* be employed and compensated; and, 
moreover, that you will be obliged to purchase of the 
tribes beyond the Mississippi a right to plant others there; 
I think the most orthodox believer in the dangers of a re 
dundant treasury will have no occasion to be alarmed for 
the liberties of the country. Gentlemen who have re- 
sisted the prosecution of internal improvement as tending 
to corrupt the States, will have the satisfaction to see this 
Jsource of their disquietude removed. But, sir, I shall 
make no objection on the score of expense. Protect the 
Indians in their rights and possessions where they now 
fare, and you may hr.ve almost any sum to effect their re- 
iinoval, when it can be done with their free, voluntary, un- 
biassed consent. The gentleman seemed to anticipate an 
Jrobjcction, on the ground of a want of constitutional power 
un Congress to make the appropriation. I shall say hut a 
"word on that subject. If these tribes are to be regarded 
as distinct communities, independent of the States where 
hliey reside, possessed of lands which will belong to us 
"when their title is extinguished, I can see no valid objec- 


ts la\v9, possessing property as individuals, and protected 
|^n its enjoyment, then I do not easily perceive the author.ty 
.Which we po? . ss to make the appropriation. Suppose, 
W, that some fifty thousand of the citizens of New York 
,t>r New England wish to emigrate to the West, and ask 


object? wonld such an application be listened to for a 
moment ? Should we not be reminded that the powers of 
the General Government were all “ enumerated,” and 
among them there was none authorizing it to appropriate 
the public treasury to enable individuals to change their 
location? Sir, this hall would echo with the perpetual 
reiteration of “constitutional scruples.” 

The gentleman [Mr. Bill] has urged the passageofthu 
bill, on the ground of humanity to the Indians, and the pro- 
motion of their own interests and happiness. He informs 
the committee that the tribes proposed to be removed are 
a degraded, declining race, who are rapidly wasting awav, 
and will, ere long, be destroyed, if they remain in their 
present situation. The lessons of history are adduced to 
show that the red man cannot live in contiguity with the 
white? that it i9 the inevitable fate of the 9avage to penan 
whenever civil. zatien has planted its foot within their con- 
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fines. However just this may be in the general, it has no 
application to the southern tribes, particularly to the Chero- 
kees, who are chiefly interested in the subject before us. 
They are not hordes of wandering savages; they are not 
hunters. They till the earth; they have mechanics’ shops 
and trades, schools and churches, cultivated fields and 
flocks — have made great advances in civilization — formed 
a written code of government — established a press. Is it 
for the benefit and happiness of such a people to be ex- 
pelled from their country, and -planted again in the depths 
of the forest, to resume the wild state from which they had 
emerged? Sir, I do not find anywhere in the records of| 
history that the condition of such a people can be promoted 
by such a measure. Least of all do I find that the interest 
or honor of any nation can be promoted by a violation 
of its public treaties — an infraction of its plighted faith. 
Whether it be for the benefit of the Indians to remove or 
not, is a question for them to decide; and so long as they 
shall determine that it is not for their advantage and hap- 
piness, and refuse to comply, so long are they entitled to 
protection and security in all their rights. In several of | 
our treaties with them, we have had in view their perma- 
nent residence in the territories which ‘they possess. We 
have held out inducements for them to become cultivated, 
and have stipulated to furnish them “ with useful implements 
of husbandry,” for the purpose of reclaiming them from 
the savage state. The treaty of 1817 is too explicit on 
this point to be omitted. The preamble recites, that, in 
1808, a delegation of the Cherokee nation signified to the 
President the anxious desire . of one part of the nation “ to 
engage in the pursuit of agriculture and civilized life in 
the country they then occupied;” and that this portion 
wished for a division of the country, and an assignment of | 
lands for that purpose; that “ by thus contracting their 
society within narrow limits, they proposed to begin the 
establishment of fixed laws and a regular government.” 

Another portion of the tribe wished to pursue the hunter 
life, and, for that end, were desirous to remove beyond 
the Mississippi. The President (Mr. Jefferson) answered, 
“the United States, my children, are the friends of both 
parties, and, so far as can reasonably be asked, are willing 
to satisfy the wishes of both. Those who remain may be 
ftssuredof our patronage, our aid, and good neighborhood.” 
Such was the preamble; and it concludes, “Now know 
ye, that to carry into effect the before recited promises 
with good faith,” &c., the parties concluded the treaty. I 
ssk, if we have not “assured” them of a permanent resi- 
dence, if we have not promised them “our good neigh- 
borhood;” and now that the experiment has so far been 
successful, and they have made rapid advances in civiliza< 
tion, are we to be told that humanity and their own inte- 
rests require them to be thrust again into the wilderness? 
Sir, what will be their condition in the country to which it 
is proposed they shall remove? The gentleman has de- 
scribed the region, about six hundred miles in length, and 
two hundred and fifty in width, between the western. boun- 
daries of Arkansas and Missouri and the base of the Rocky 
Mountains, somewhere within the limits of which is to be 
their ultimate destination. The gentleman’s plan is tq 
locate the southern tribes among the Chcrokees, Creeks* 
Choctaws, and Chickasaws, who have already moved. Be{ 
sides these parts of tribes, the O sages are there, and the; 
warlike bands of the Camanches, Sioux, and Pawnees 
roam over the vast prairies in search of game, or on their 
predatory excursions. It is now designed to plant a civi- 
lized’ colony amid a people of these savage habits. They, 
arc not hunters, whom we are about to send there. Agri- 
culture is their employment. They are not warriors. W e> 
have induced them to lay aside the war club and the toma-j 
hawk, and to substitute the peaceful implements of hus*\ 
bandry. They have flocks, and property of various, 
descriptions. How long can they retain it in the neigl* 
borhood of the warlike tribes I have enumerated? How 


long can their schools and their churches be maintained in 
the bosom of the wilderness? Sir, they will be only ob- 
jects of plunder to the stranger and more savage bands 
around them. They will be overrun; and, if they resist, 
it will Only provoke extermination. Can they till the! 
ground, when its fruits will ripen only to be gathered and! 
consumed by hordes of savages, who know no law but; 
force, no right but power? Sir, I firmly believe they l 
cannot exist in the country to which you are about to Send 
them; and I can give no countenance to a project which 
contemplates their removal against their wishes and their 
remonstrances. We have, among the papers before us, a 
very affecting account of the distress and privations which 
the tribes west of the Mississippi already endure. I will 
read an extract which has been often quoted, but whicJ^ 
cannot be too often called to our recollection, from the \ 
letter of General Clark. 

“ The condition of many tribes west of the Mississippi < 
is the most pitiable that can be imagined. During several 
seasons in every year they are distressed by famine, in 
which many die for want of food, and during which the 
living child is often buried with the dead mother, because : 
no one could spare it as much food as would sustain it 
through its helpless infancy. This description applies to 
Sioux, Osages, and many others, but I mention those be- 
cause they are powerful tribes, and live near our borders, 
and my official station enables me to know the exact truth. • 
It is in vain to talk to people in this oondition about learn- / 
ing and religion.” 

The honorable gentleman answered this objection in 
anticipation; and what was his answer? Why, that dis- 
tress and suffering of this description were common among 
Indians — that it is incident to their character and habits 
and modes of life — that it is not more frequent now than it 
Always has been. And is this a sufficient answer? Are we 
to send a whole people from their abodes of comfort, to 
scenes of distress like these, with the cold answer that it is 
no hardship, because such sufferings are common ? Be- 
cause the tribes west of the Mississippi are compelled 
to endure these distressing privations* therefore it is no 
hardship to send other tribes there to endure them also! 
Will such an answer satisfy benevolence, philanthropy, 
humanity? Will it alleviate the pangs of the civilized- 
Cherokee, when he consigns his dead wife and his living 
child to the earth, to be told that such scenes are of fre- 
quent occurrence? 

And, air, how will these sufferings be aggravated by such 
an accumulation of numbers? The country doenmot now 
afford subsistence enough for its population. IIow much 
greater will be the deficiency, when sixty thousand more 
are added to its starving inhabitants? The gentleman has 
said that the country is well adapted to their wants — abound- 
ing in timber and water, and capable of a high degree of 
cultivation. If it were so, from the causes I have mention- 
ed they can never possess and cultivate it in security. We 
have been called upon at the present session to make a 
military road of several hundred miles in extent upon the 
western borders of Arkansas and Missouri, and to mount 
ten oompanies of infantry for the protection of the white 
inhabitants against the predatory incursions of the Indians. 
The delegate from Arkansas assures us that the security 
Ipf that frontier depends upon these measures. How much 
more will the feeble tribes you propose to send still far- 
ther into the forests, ne • l your protection ? The gcnlle- 
pnan has not taken into his account of expenses those 
which will be incurred in keeping up a military establish- 
ment in that vicinity, which will be absolutely necessary 
to preserve peace among the different tribes, who will 
find perpetual sources of discord when crowded together 
in the small limits assigned them. 

But, sir, is the country suited to their wants? The gen- 
tleman must allow me to say that I repose little confidence 
in the information he has received upon this subject. I)c- 
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scriptions from other sources give a diff erent account. 1; “There is one other subject on which I think it is due 
l will only refer, however, to the opinion of a delegation of to justice to give my testimony, whatever it may be worth. 

[ the Chickasaw nation, who were sent last year west of thd Whether the Clierokees are wise in desiring to remain 

* Mississippi, 44 in search of a home.” It is among the docu-1 here or not, I express no opinion. Sat it is certainly just 

* inents upon our tables. They could find no country* td that it should be known whether or not they do, as a body, 
which they would consent to remove, except one small wish to remain. It is not possible for a person to dwelt 
tract which was already occupied. The vacant lands,) among them without hearing much on the subject. I 
they said, were not adapted to their convenience. 41 If have heard much. It is said abroad that the common 
we had found a country to please us, it was our intention people would gladly remove, but are deterred by the 
to exchange. It is yet our wish to do so. But we can-; chiefs and a few other influential men. It is not so. I 
not consent to remove to a country destitute of a single* say with the utmost assurance, it is not so. Nothing is 
corresponding feature to the one in which we at present plainer than that it is the earnest wish of the whole body of 
reside.” Such, sir, is the information we have received.' the people to remain where they are. They are notoyeT- 

1 from the Indians themselves. If they wish to remove, I awed by the chiefs. Individuals may be overawed by 
would furnish them assistance to do it. But I would first popular opinion, but not by the chiefs. On the other 
secure them in their rights where they now reside, ij hand, if there were a chief in favor of removal, he would 
would then furnish them the most ample information pos* be overawed by the people. He would know that he 
sible of the country in which it is proposed to locate them, could not open his mouth in favor of such a proposition, 
give them every means of forming a correct judgment as; but on pain, not only of the failure of his re-election, but 
to their situation and condition in their new abodes, and; of popular odium and scorn. The whole tide of national 
then leave the decision to* them. ; feeling sets, in one strong and unbroken current, againsli 

When, sir, under these circumstances they shall decide' removal to the West.” 
to remove, I apprehend no objection will be made to it. With this evidence before me, I must be pardoned when 

, It has been urged, however, very zealously by the gentle- I tell the honorable cliairman [Mr. Bbix] that 1 do not re- 
. men [Messrs. Bell and Lumpkin] that the great mass of pose confidence in the information with which he has been 
the southern Indians are now willing and anxious to re- furnished, and has presented to the House. It seems to be 
move, but are restrained and kept in awe by the chiefs assumed, without evidence, and against evidence, that the 
and white men who reside among' the tribes. Where is Indians are willing to remove, but are restrained by some 
the evidence of this? Upon what facts do the gentlemen overpowering cause. In 1827, the complaint of Georgia 
make the assertion? Is it to be found in the circumstance was, that the Government had neglected its duty, and, in- 
that they have uniformly and firmly resisted all your offers stead of adopting a course which would terminate in the 
and solicitations? Commissioners were sent last year to removal of the Indians, had pursued a policy calculated to 
negotiate upon this subject, with instructions so peculiar, render their residence permanent. There was no com- 
that I cannot forbear to advert to them. What were these plaint then against the chiefs. It was all the fault of Go- 
instructions? Why, sir, not to permit their official charac- vernment. Well, sir, we have now a Government co-ope- 
ter to be known, but to appear among the Indians as their rating with Georgia. This ground of complaint i9 removed, 
friends and advisers, solicitous only for their benefit and still the Indians refuse to go. Some new reason must be 
happiness. In this mode their confidence was to be won. found for their refusal. Sir, would it not be better to in- 
They were not to convene the Indians in council, agree- quire into the fact, than, to be searching for the causes of 
ably to uniform custom whenever negotiations were to be «that which is only assumed to exist? Is it not natural and 
conducted with them, but to see 44 the chiefs and other reasonable that they should be unwilling to abandon their 
influential men, not together, but apart, at their own |iomes? Are they not men? Are they not capable of at- 
houacsj” and when other arguments and advice should fail, iachments? Have they no tics to bind them to the land of 
t 44 offers to them of extensive reservations in fee simple, and Iheir birth — to the soil which covers the ashes of their fa*, 
other rewards, would, it is hoped, result in obtaining their ihers? Is not their country dear to them? Sir, in their 
acquiescence.” So it seems the Indian territory, the pro- friew, that earth wears a deeper verdure, and the hcaveni 
perty of the whole nation, was to be obtained by offers of pour a more unclouded radiance, than in all the world be- 
1 “rewards” to the chiefs and influential men, to procure sides. It is Qnnatural, it is unreasonable to. suppose that 
their assent. Is this the mode in which Indian rights are they are “ anxious” to quit the scenes of their childhood, 
to be treated? Bribery to the chiefs? What is the reason to seek a new home, far off, in the lalffis of the setting sun. 
given for not convening the Indians in council? A most And, sir, how are they to be removed? The only pro- 
remarkable one truly. It is in these words: “ The past ject I have seen is that contained in the “ report from the 
has demonstrated their utter aversion to this mode, whilst bureau of Indian Affairs” to the Secretary of War, and by 
it has been made equally clear that another mode promises him transmitted to Congress. The proposition is, that 
greater success. In regard to the first, the Indians have they shall be removed “by contract” — and the recoin* 

„ seen in the past that it has been by the results of councils mendation of this plan is, that it can be done much cheap** 
that tlie extent of their country lias been from time to time than in any other mode. By contract, sir! What, are 

* diminished. They all comprehend this.” Now, sir, it sixty thousand human beings — the sick, the aged, tb* w * 

* is represented that the Indians are willing to exchange firm, children, and infants— to be transported hundredsoj 
! their country, and to remove. If so, why not convene miles, over mountains and rivers and forests, by contract 
■ them in council, as it is by means of councils that the ex- By those who will engage to perform the service for the 
1 tent of their country has been diminished? Would they smallest sum! Are you to hold out such inducements to 

have such an 44 utter aversion to this mode,” if they were long and fatiguing marches— to scanty and cheap pron* 
really willing to adopt the measui to which such a mode sions? Will you place these hapless, deceived, andabusea 
leads? No, sir. They see it has been by councils that their people at the mercy of contractors, whose only object is 
country has been diminished, and they are opposed to coun- gain? in whose bosoms Indian wrongs and Indian suffer- 
ells because they are opposed to any further diminution. . ing will find but little sympathy. Sir, if this is the mode 
Upon this subject we have the testimony of a gentleman in which the measure is to be executed, I will nffJP 
resident among the Cherokees, whom the member from my sanction to it, though the Indians should be willing to 
Georgia [Mr. Lumpkin] represents as worthy of all confi- remove. No, sir, if they must go, let their path be m»de 
deuce, and whose word surely he will not deny. I will Smooth. If the treasury is to be opened, let it be opened 
read an extract of a letter from Mr. Worcester, publish- pwide enough to relieve all their wants; to render their Rtitf* 
ed among the documents of the Senate t * tion, bad at the best, as tolerable a* the exigency will 
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Sir, the question before us, in all its aspects, is one of , to my children, more valuable than uncounted gold— mere ! 
tjroat and momentous magnitude. It becomes us to pause, j honorable than imperial power, 
a ul consider well the step we are about to take. If it be q: * * UmL 4, '-“ nf 

at all doubtful, let us so decide as shall preserve, and not 
impair our national character. If we err, let it be on tlie 
side of humanity. In the inaugural address of the present 
Chief Magistrate, He assures the country — «• It will be my 
sincere and constant desire to observe towards the Indian 
tribes within our limits a just and liberal policy; and to 
give that humane and considerate attention to their rights 
and their wants which are consistent with the habits of our 
Government, and the feelings of our people.” Sir, are 
we about to observe towards them “ a ju9t and liberal 
policy >” Are we giving “a humane and considerate 
attention to their rights and their wants*” This pleilg 
remains to be redeemed. If we now turn a deaf ear t< 
the Cherokees who have appealed to our justice, am 
chimed our protection* if this bill shall pass in its presen! 
shape, providing no security for their rights, their dcstinj 
will be irrevocably fixed. And how will our coaduci 
toward them bear the scrutiny of an enlightened worl 
and the just judgment of impartial history ? Sir, if we 


Sir, the crisis in the tote of these people has arrived. 
The responsibility is upon us — upon us as a House, and 
upon each of us as individuals. The Indian here makes 
his last appeal. All other sources of protection have 
failed. It remains with us whether he shall return in joy 
and hope, or in sorrow and despair. Will we listen to his 
appeal' If we do not, then is their sun about to set, it 
may be in blood and in tears. Then, indeed, will all hu- 
man means have toiled, and they must be abandoned — > 
abandoned, O God! to thy sovereign mercy. t 

Mr. HUNTINGTON, of Connecticut, followed in al 
speech of nearly the same length, on the same side. j 
Mr. JOHNS, of Delaware, succeeded, ami addressed) 
the committee at great length, also against the bill. * 

The committee then rose, and reported the bill to the 
House. 


known as an advocate of the Indian rights, as to have sup- 
ported the passage of the alien and sedition laws. I know 
not what prete nsions the gentleman possesses to the power 
of augury, but, in my estimation, lie has consulted the 
ttars to very little purpose, if such be the lessons they 
read him. Before that period shall arrive, you must burn 
*!! the records of the Government — destroy the history 
of the country — pervert the moral sense of the commu- 
nity— make injustice and oppression virtues — and breach 
of national faith honorable; and then, but not till then. 


stand up between the weak, the friendless, the desertedfl 
and the strong arm of oppression, and successfully rindU, 
cate their rights, and shield them in their hour of adver*: 
«ty, I should have achieved honor enough to satisfy evert 
an exorbitant ambition; and I should leave it as a legacy 
Vol. VI. -132 


Mr. 


1Ysd?t£»dat, Mat 19, 1830. 

DUTY ON SALT. 

McDUFFIE, from the Committee of Ways and 


permit these feeble remnants of once powerful nations t6 

be driven from their homes, though it may not reach the jMcans, reported the following bill: 
same height of infamy which h : story has assigned to that \ ft enacted , &c. That the duty on salt be fifteen cents 
transaction, in the close of the last century, which blottec| ner bushel of fifty-six pounds, from the 3 1st of Deccm- 
Poland from the map of nations, yet will it stand upon the ^er, 1830, until the 31st of December, 1831; and, after that 
same page of injustice and oppression, and receive the ?Un)e,ten cents a bushel, and no more.” 

•ame sentence from posterity. It will stand, too, in thd The bill was read the first time* when 
annals of the world by the side of those enormities which Mr. EARLL, of New York, objected to the second 
our mother country has practised in another hemisphere; reading, which motion, by the rule s of the House, was ton- 
and though the poor Cherokee may find no Burke or (amount to a motion to reject the bill. 

Sheridan to tell the story of his grieft, and to hold up the After a few remarks by Mr. MILLER, 
picture of his wrongs to the execration of mankind, it Mr. DAVIS, of Massachusetts^ expressed briefly his ob- 
will go up to a higher tribunal, where sophistry cannot de- jeetions to the bill, and concluded by moving to postpone 
lade, and where the humblest Indian will be equal to his *1 1C bill to the next session of Congress, with the view, if 
proudest oppressor. Sir, it was said by one often quoted his motion prevailed, of moving a call on the Secretary of 
upon this floor, (Mr, Jefferson,) and in reference to a sub* the Treasury, to collect certain information, which Mr. D. 
ject not dissimilar to the present, 44 1 tremble for my corny deemed necessary to enable Congress to act discreetly om 
try when I rememljcr that God is lust, and that his ju 5*. so important a subject. 

tlce will not sleep forever.” And although (he particulj* V Mr. CHILTON called for the yeas and navs. 
mode of retribution which was in his mind on that occasion A^ir. P. P. BARBOUR moved the previous question 
may not now be anticipated, yet let us recollect 44 that the Mr. HOFFMAN rose to a point of order, which the 
Almighty has no attribute which can take side with us” 'chair overruled. 

in a conflict between powerand right— between op press! 6j> The call for the previous question being seconded, 

and justice. Mr. POWERS, of New York, moved to lay the bill o» 

The honorable gentleman from Georgia [Mr. Lumpkin) the table* and the yeas and nays being demanded by Mr. 
has anticipated a period when it will be as odious to be] CONNER, they were taken, and the motion to lay on the 

tabic lost: yeas, 83 — nays, 102. 

The previous question being then carried by 110 to 72, 
The main question was put, •* Shall the bill be rejected?” 
and was negatived: yeas, 85— nays, 103. Of course, 

Tlifi bill was ordered to a second reading. 

REMOVAL OF THE INDIANS. 

The bill for removing the Indians having been taken up 
in the House, certain amendments were, offered by Mr. 
STORKS, of New York, and Mr. TEST, when the dc- 
tvill the visions of the gentleman assume the form of bate was resumed, and CQnfipufd to a late bout* at night, 
realities. 9ir, iff could hope, a9 I surely cannot, that Mr. BATES jriid he should take it for granted that the 
any feeble efforts of mine would outlive the brief hour States* wtwehditid passed laws subjecting the Indian tribes 
which gave them existence — if I could give perpetuity to to their jurisdiction, meant what, by their legislative acts, 
any thing I can say or do, there is no occasion I should they said, and that the laws which they had passed were 
covet more than that which I now possess. If I could look .to be enforced. 1 reject [said Mr. B.J even the supposition 
forward, as I certainly do not, to a long life of public ser*< ^that these laws are made not to be executed, but in mock- 
vie:— to honors and distinctions — 1 would forego all for *jjy — to be used as an expedient, a contrivance — the means 
the power to roll back the tide of desolation Which is about of driving a bargain and accomplishing an object. Upon 
to overwhelm these hapless sons of the forest. If I coujtl ‘such an attempt, come from wnat quarter it may — States 

- 1 ‘~ j5 *or individuals — the House would frown indignantly. This 

grantee*, I affirm that the bill before us does not meet tbs 
exigency, of the case, nor present fairly and fully tlic ques- 
tion upon which we are to decide. And why does it not* 
There are at (he South several tribes of Indians — the Cher 
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rokee?. Creeks, Chickasaws, and Choctaws, with whom 
the United .States stand in this relation: They are under 
the protection of the United States. The boundary is de- 
fined between them and the people of the United States, 
which no white man is at liberty to pass without a license 
under the authority of the United States. In short, they 
hold the guaranty of the United States in all the forms of 
solemnity of a treaty stipulation by which the faith of a 
r. nation can be pledged, to protect and defend them. The 
; States of Georgia, Mississippi, and Alabama have passed 
| laws, as these tribes say, directly violating their territorial 
I and national rights. Take the law of Georgia as an ex- 
* emplification of the laws of the three States. Those of 
Mississippi and Alabama are, in some respects, less severe 
than that of Georgia, but in principle they are equally 
inadmissible. The eighth section makes it penal for a 
Cherokee to “endeavor” to prevent one of his tribe from 
emigrating. A father, therefore, may not influence his 
child, nor a guardian his ward. No, sir, he thereby makes 
himself liable to four years 9 confinement to hard labor. 
What will men who arc fathers, or not fathers; what will 
men who are free, say to this! 

The fifteenth section enacts “that no Indian, or de- 
scendant of an Indian, within the Cherokee nation of In- 
dians, shall be a competent witness in any court of Georgia, 
in a suit in which a white man is a party, unless such white 
man resides within said nation.” While Georgia makes 
the Indians citizens, or subjects, she does not leave them to 
the common law to exclude for infamy, interest, or incom- 
petency of any. kind, but she proscribes the nation — an 
entire district of men — the population of a whole city, 
county, or parish — and that without reference to their 
character, talent, or capacity, whether cliristian or heathen, 
civilized or savage. They are all turned off the stand by 
one general, sweeping interdict of law. Now, sir, what- 
ever may be the form of the constitution of Georgia, if it 
sanctions this act, it is a despotism.' Tiberius never dic- 
tated an act in its essence more tyrannical, or in its cha- 
racter more unjust. And to take away the only apology 
that any man could offer— -the incapacity of the people to 
testify — this very law admits their capacity, by admitting 
them to be witnesses if the party to the suit be resident 
within the Cherokee nation. But this is not the worst 
feature of the law, if worse can be. 

By the seventh section “ all laws, ordinances, orders, and 
regulations, of any kind whatever, made by the Cherokee 
Indians, in any way whatever, are declared to be null and 
void as if the same had never existed; nor shall they be 
given in evidence on the trial of any suit whatever:” thus 
dissolving and resolving the nation into its original, indivi- 
dual elements; making, as if it had never been, all tliat com- 
bines and forms men into States, nations, or tribes; dissolv- 
ing all ties but those of nature. I beg die House to real-, 
ize the measure, the extent and scope of this unrivalled, 
outrageous act of usurped dominion. Bring it home. Let 
' it be said to you^— to the United States of America, that 
“ all your laws, ordinances, orders, and regulations shall be 
null as if they had never existed!” Let it be said by a na- 
tion that was weak wheu you were strong; that had grown 
up by your side; that had increased while you had decreas- 
ed! Let a nation say it that had lived by your permission: 
that had pledged itself for your protection and defence! 
Does it change the case to change the name? Has the 
Cherokee no attachment to the simple forms of govern- 
ment he has matured and improved? To the customs and 
regulations of his fathers? Does he not feci? Is he not a man ? 

in this condition of things the Indians applied to the Pre- 
sident. He told them, as he tells us in his message, ‘ * that if 
they remain within the limits of the United States, they 
must be subject to the laws; that they will be protected in 
their possessions which they have improved; but that it 
seemed to him absurd and visionary to suppose their claims 
can be allowed to tracts of country merely because they 


have seen them from the mountain, or passed them in the 
chase.” And thus the subject is presented to Congren, 
both by the President and the Indians, for consideration. 
The empathies of the public having become interested— 
for, sir, nature is the ally of the weak against the strong, 
through the range of being, civilized or savage, rational 
or brute, not mercenary but volunteer— numerous memo- 
rials came in from every part of the United States, and the 
whole subject is referred to your committee .upon Indian 
Affairs. That committee reported a bill making an appro- 
priation of five hundred thousand dollars to begin witn, for 
the removal of the Indians to the west of the Mississippi 
The chiefs say to us that that is no answer to their inquiry. 
They desire to know whether they must submit to the laws 
of Georgia, and to such laws, whether she has a right to 
abrogate their Government and dissolve their nation. The 
President has told them they must, but has referred the 
subject to us. We answer only by this bill. They tell ui 
they cannot decide the question of removal until they 
know their rights where they are. And not only the Indian 
chiefs, but the . American people, expect us to answer. 
Here is money for your removal, we say. This is the only 
answer we design to give them. Well, say they, if you 
will not tell us directly what our rights are, will you allow 
us to remind you or your duties? Will you defend our 
boundary, and protect us where we are, as you agreed to 
do? The President has said he will not. They urge upon 
the consideration of Congress the impossibility of deciding 
fairly and understand: ngly what they will do, until they 
know what their condition is to be where they are. 
Whether they must submit to such a law or not — whether 
they will be protected or not — whether they are to retain 
their lands, or whether Georgia, who has not even “ seen 
them from the mountain, nor passed them in the chase,” 
is to have them. Sir, they produce to you your treaty 
with them. Is this your signature and seal? Is this your 
promise? Will you keep it' If you will not, will you give 
us back the lands we let you have for it? The President 
answers, no; and the Congress of the United States answers 
here is money for your removal. We dare not, in the lace 
of the American people, directly affirm the answer of the 
President; and, therefore, we evade the question, and 
hope to hide ourselves in the folds of this bill when a scru- 
tiny shall be made for us. Sir, who so blind as not to sec 
that by implication, direct and inevitable, you affirm the 
decision of the President, by giving him the means to carry 
that decision, into effect? You decide that the Indians are 
the citizens of Georgia — subject to her jurisdiction, and 
that you will not defend their boundary, nor protect them. 
This you decide obliquely, at a time when the crisis in the 
affairs of the Indian nations, and in the affairs of your own 
honor, too, requires tliat you should speak out. You co- 
operate with Georgia — you give effect to her laws— yon 
put the Indians aside, and trample your treaties with them in 
the dust. And it will be in vain you tell the world you did not 
set fire to the city, when you saw it burning, ana would not 
put it out ; and when you were its hired patrole and watch. 

In passing this bill, therefore, the House decide that the 
Indians are the citizens of Georgia, subject to the jurisdic- 
tion of Georgia; and that w’e ought not and cannot inter- 
fere to protect them. Now, sir, I deny it all. I affirm 
the contrary. I maintain that the Indians are not the 
citizens- of Georgia, nor subject to the jurisdiction of 
Georgia; but that they are sovereign, and that wc are 
pledged to protect them in the enjoyment of their rights of 
sovereignty; and tliat Georgia has no right that stands in 
the way of it, constitutional or other. „ Sir, the great men 
w'ho have gone before us in this business were not so un- 
wise, nor uninstructed in their duties, nor can they thus be 
put in the wrong by those who now have the administra- 
tion of affairs. 

I shall not go with the gentleman from Tennessee [Mr. 
Bell] to the other side of the Mississippi* either for the 
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right to subject them to his laws, and, if need be, by the delegates from the different States met at Philadelphia, 
military arm, as his liege subjects? He might have had Congress immediately assumed the direction of the Indian 
the power to conquer them, but he had no light to do it, relation^ as of nations distinct from the States, and inde- 
which, unless in self-defence, is nothing more than aright pendent of them. After a short session for other pur- 
to rob and murder. _ poses, in the autumn of 1774, Congress met in May, 1775, 

The Indian boundary is sometimes called the “ line of and in June a committee was appointed to make an appeal 
ordinary jurisdiction,” implying an extraordinary juri&llc- to the Indian nations. They were addressed thus, by or- 
t'on beyond it. What was that i By the right of disco- der of Congress: 

rery, settled by compact among the discovering nations, “Brothers and friends; Tliis is a family quarrel between 
and since confirmed by treaties with most of the Indians us and Old England. Indians are not concerned in il” 
themselves, the King of Great Britain had the sole and In the same month the Indian tribes were arranged into 
exclusive right of purchasing of the Indian nations their three departments — the Northern, Southern, and Middle; 
title to the land lying in tint part of America whic!+ had and commissioners were appointed to treat with them 
been assigned to him. We call it the right of pre-emption, “in behalf of the United States, to preserve peace with 
The whole of his extraordinary jurisdiction consisted of them, and prevent their taking part iu the commotions of 
the right to defend and protect that right of pre-emption; the times.” 

consequently of repelling invasion, and generally of pre- In January, 1776, rules for Indian intercourse were et- 
serving it unimpaired. Tlie King never attempted or tabfished, interdicting all “ trade with them without a li- 
claimed any thing more. 1 affirm, therefore, that, with cense.” 

this exception, the Indian boundary was the boundary of In 1777, another “ talk” was addressed to them, rc-af- 
the jurisdiction of both King and colony. I affirm, fur- firming that they ought to take no part in the war between 
ther, that the Indian nations were the sole and absolute the United States and Great Britain, and stating, ako, that, 
owners of the land which they bad not ceded, and which although the “Cherokees had been prevailed upon to 
Uy west of the Indian boundary, subject only to this re- strike us, they had seen their error, had repented, and we 
striction upon their right of alienation. Accordingly, the had forgiven them, and renewed our ancient covenant 
King, iu his proclamation of 1763, disclaims any other chain with them.” 

right to it. He says “it is but just and reasonable, and In 1778, a treaty with the Delaware nation was con- 
essential to our interest, 8cc. that the tribes of Indiana who chided at Fort Pitt. The parties to it were “ the United 
five under our protection,” (as they now live under the States of North America and the Delaware nation;” and 
protection of the United States,) “should not be d:s- it stipulates: 

turbed in their possessions, which, not having been pur- That there shall be peace; and that the troops of the 
chased by us or ceded to us, are reserved to them; we do, United States may pass “ through the country of the Dc- 
therefore, declare that no Governor, or commander, shall Iawarc nation,” upon paving the full value of the supplies 
survey or grant them, and that they are reserved to the they may have. It further provides that M Whereas the 
Indians.” This is the substance of this article. The King enemies of the United States have endeavored, by every 
does not rest the right of the Indian nations to these lands artifice, to possess the Indians with an opinion that it it 
upon concessions, gift, grant, indulgence, or expediency, our design to extirpate them, and take possession of their 
but upon the broad and solid basis of the “justice and country — to obviate such false suggestions, the United 
reasonableness’’ of their unalicnated title; a due regard States guaranty to said nation of Delawares, and their 
for which principles will he found always to comport with heirs, all their territorial rights, in the fullest and most 
a wise policy. ample manner, as bounded by former treaties;” and they 

Before I pass from this period, as we commonly speak further provide for a confederacy of tribes, of which the 
for the Indians, it is but right, when we can, to let them Delaware nation was to be the head, and to have a repre- 
speak for themselvea. I refer to the negotiation at Lan- sentativc in Congress. 

caster, in 1744. The Governor of Maryland claimed Here is recognition enough of the rights of Indians, 
some of their land by possession. Canasatccgo replied: And, to put an end to thefalae suggestion, which none but 
“ When you mentioned the affair of the land yesterday, an enemy could make, assurance is given, by treaty, bind- 
yeu went back to okl times, and told us you bad had the ing upon the whole country, that their territorial rights 
province of Maryland above one humfred years. But shall be defended in the fullest and most ample manner, 
what is a hundred years in comparison of the length of as antecedently defined. 

time since our claim began — since we came out of the Now, sir, let it be recollected that, during this period, 
ground? For we must tell you, that, long before onehutv all the States, by their agents acting under their authority 
dred years, our ancestors came out of this ground, and and with their sanction and approbation, adopted these 
their children have remained here ever since. You came measures. They may, therefore, be considered a fair and 
out of the groond beyond the seas; but here you must decisive indication of’what was then thought to be our In* 
allow us to be your elder brothers, and the lands to belong than relations. In no respect were the Indians treated as 
to us long before you knew any thing of them.” citizens or subjects, but as sovereign tribes or nations, with 

To Virginia, who claimed some of their lands by con- the power of making peace or war at pleasure; much less 
quest, another chief answered: “Though great tilings as tenants at the will of the States— one, any, or all cf their, 
are well remembered by us, we do not remember that we When the articles of confederation were adopted, in 
were ever conquered by the great King, or that we have 1778, or, finally, by all the States, in 1781, “the sole and 
been employed by him to conquer others. If it was so, exclusive right and power of regulating the trade and 
it is beyond our memory. We do remember wc were em- managing all the affairs of the Indians not members of 
ployed by Maryland to conquer tlie Conestogas; and the any of tiic States,” was given to the United States. In 
second time that wc were at war with them, we carried connexion with this clause is a proviso “that the bfchl.- 
them all off.” tive right cf any State within its own limits be not iidVmg" 

The House will perceive what the views of these people ed or violated.” The argument is, that the Cherokees 
were of their right to their land, and what their notions ' were the citizens of Georgia, and subject to her jurifde- 
were of possession and conquest. 1 think it clear, there- J tion. From thi? article it is clear there w ere Indians with 
fore, that before the revolution they were not the citizens whom the United States had trade to regulate, and affairs 
of Georgia, nor s.ihjcct to the jurisdiction of Georgia, to manage, wbo were not members of any State. If not 
nor tenants at the will of Georgia. the Cherokees, who were they? The land from the At- 

When the troubles with Great Britain came on, and the lantic to the Missurippi, within the limits of the United 
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States, was within the geographical boundary of some one 
of the States. According to the position of Georgia, there- 
fore, there were no such tribes. Reliance is placed upon 
the proviso as controlling the express grant; and, if no 
effect could be given to the proviso, consistent with the 
grant, there might be something in the suggestion. But 
while the “ power of entering into treaties and alliances” 
is given in the same section, there is a proviso, “ that the 
legislative power of the States shall not be restrained from 
imposing duties and prohibiting the exportation and im- 
portation of goods.” These articles were permanent; 
and it was not to be foreseen what these tribes might be- 
come. With the same view, the proviso in relation to 
them might have been adopted. Or, it might have been, 
the term Indians being used, and not Indian nations, in 
order to restrain Congress from interfering with such of 
them as were dispersed among the inhabitants of the 
States. Or, again, it might have been to restrain Congress 
from controlling the laws of the States in relation to the 
people of these Indian nations, when within the acknow- 
ledged limits and jurisdiction of the States. Or, finally, 
it might have been out of abundant caution, without any 
distinctly contemplated object. Effect enough can be 
given to sustain the proviso, without annulling the power 
granted. And this grant plainly proves that there were 
Indian nations or tribes who were “ not members of any 
of the States;” and, if so, the Cherokees do not belong to 
Georgia. What Congress understood by this article, is 
clear; for, immediately after the confederation, in 1781, it 
passed a resolve approving of the appointment of commit 
sioners by General Green to negotiate a treaty with the 
Cherokee Indians; and the whole course of its legislation, 
to the adoption of the constitution in 1788, shows the same 
thing. 

In 1783, the Secretary of War was directed to notify 
the Indian nations “that the United States were disposed 
to enter into friendly treaties with the different tribes.” 
This was in May, after the pedee. In September, Con- 
gress issued a proclamation, prohibiting settlements “on 
lands inhabited and claimed by Indians without the limits 
and jurisdiction of any particular State;” and prohibiting 
the purchase of such lands, without an express “authority 
from the United States in Congress assembled.” What 
lands were these, without the limits, and without the ju- 
risdiction, too, of any State? In October, Congress re- 
solved that a convention should be holden of the different 
tribes, for the purpose of receiving them “ into the favor 
and protection of the United States,” and of establishing 
boundary lines of property to divide the settlements of the 
citizens from the Indian villages and hunting grounds. In 
1784, another resolve was passed, to expedite the holding 
of treaties; and, in 1785 particularly, with the Cherokees 
anti the Indians to the southward of them. This is the re- 
solve under which the treaties of Hopewell were held. 
r fi»e commissioners were appointed for the purpose of 
nuking peace; they went under the protection of an armed 
force; they went with presents. It was a peace we sought, 
not the Indian nations. After the treaties of Hopewell 
were concluded with the different tribes, the Indian de- 
partments were re-organized, and another resolve was 
passed in 1786, regulating Indian intercourse. No citizen 
was to reside among or trade with the Indians, without a 
license. And in 1788, upon application of Georgia her- 
self, the Creeks were notified that if they persisted in re- 
fusing to treat with the United States, an armed force 
would be called out to protect the frontier. 

1 do not find a remonstrance, or an objection even, by any 
of the States to the* powers assumed and exercised by Con- 
gress in relation to the Indian nations, except as to the 
tr^y of Hopewell with the Cherokees; and that, Con- 
gresj enforced, notwithstanding, by a proclamation in Sep- 
tember, 1788, deeming it a treaty binding upon the United 
States, and upon Georgia as one of the United States. 


In this condition of things the constitution was adopted; 
and, instead of the clause in the articles of confederation, 
with the limitation and the proviso, a general, unlimited, 
unqualified power is given to Congress, “to regulate 
commerce with the Indian tribes,” and as fully and un- 
conditionally as with “ foreign nations,” or “ among the 
several States.” 

This article in the constitution establishes my position, 
that the Indians were not members of the States, nor sub- 
ject to their jurisdiction; but were sovereign nations with 
whom the United States had a commerce to regulate. If, 
as affirmed, they were members of the State of Georgia — 
citizens or subjects — then the grant of power was to regu- 
late commerce among the several States and the members 
thereof; which is a power never claimed nor admitted. 
Congress deals only with States; the States with their citi- 
zens or subjects. Congress, therefore, in express terms, 
has the power to prescribe all the forms of intercourse be- 
tween the United States and the Indian tribes, or to inter- 
dict it altogether as the exigency may require, in the same 
sense and to the same extent as it has with foreign nations. 

In 1790, the first Indian intercourse law under the con- 
stitution was passed, forbidding all trade between the citi- 
zens of the United States and the Indians, except by per- 
sons duly licensed. The fifth section' provides, that, if any 
citizen of the United States go into any town belonging 
to a nation of Indians, and there commit a crime, he shall 
be punished as if said crime had been committed within 
the jurisdiction of a State. Is not this decisive that the 
Cherokees are not citizens of Georgia, nor within the 
jurisdiction of Georgia? 

The act of 1 796 defines the boundary of the Indian tribes, 
and makes it penal for any citizen of the United States to 
pass it without a license. 

Another act was passed in 1799, substantially o.f the 
same import. 

These acts were temporary, and tl^e provisions of them 
were embodied in the act of 1802, which was made per* 
manent. It is now in full force, and has been ever since 
its enactment. The only provisions in either this or the 
antecedent acts, objected to, were a part of the fifth sec- 
tion of the act of 1796, relating to the forfeiture of lands, 
arid the sixth section, punishing with death the murder of 
an Indian. These provisions were, among other things, 
the foundation of a remonstrance to Congress by Geor- 
gia. The objectionable feature of the fifth section was 
omitted, and the sixth section was retained, in the act of 
1802. This act has been in force, and has been enforced 
by all the States, as a wise and constitutional law. Well, 
sir, this re-affirms the Indian boundary as then established 
and defined by the Indian treaties. It provides that no 
person shall pass it, not even the Governor of Georgia, 
much less his bailiffs, without authority from the United 
States. It forbids all settlements by the whites on the 
Indian lands, ami invests the army with power to arrest 
and bring offenders to punishment. It makes void all 
grants by Indian nations, or individuals, ivlcss sanctioned 
by Congress; and it commissions the President to see it 
faithfully executed. It will be perceived at a glance, that, 
if the Indians were the citizens of Georgia, or subject to 
her jurisdiction, the whole range of this act is unconstitu- 
tional. Congress can make no such internal regulations 
among the inhabitants of a State, as it contemplates. 

The act of Georgia itself, “ to extend her laws over the 
territory in the occupancy of the Cherokee Indians,” is 
the most decisive proof that they were not within her juris- 
diction before. The general laws of the State were with- 
out limitation. Of their own force, as soon as passed, they 
pervaded and covered the whole extent and circumfe- 
rence of her jurisdiction. And yet a special act is now ne- 
cessary to give them effect among the Cherokees! Why 
this* Because they were not within her jurisdiction be- 
fore. They were honest laws, and knew that tlieir Corn- 
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mission and power ceased at the Indian boundary, beyond 
which they had no right to go, and beyond which no citi- 
zen of Georgia could go, to execute them. If Congress has 
power under the constitution to regulate commerce with 
foreign nations, to say by whom, and under what restric- 
tions, it may be carried on; to interdict it altogether even; 
it has the nght as to the Indian tribes. And having done 
it, Georgia is bound by it, unless she be above law, and so 
not subject to law. 

She is bound also by treaties which the United States 
have made with the Cherokees. The power to make trea- 
ties is in these words: 

“ The President shall have power, by and with the ad- 
vice and consent of the Senate, to make treaties, provided 
two-thirds of the Senate concur.” 

The effect of treaties is declared in these w ords: 

“ All treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law 
of the land, any thing in the constitution or laws of any 
State to the contrary notwithstanding.” 

It has been intimated, to get rid of the effect of our In- 
dian treaties, that they are not treaties. What, then, is a 
treaty? Hamilton says, “ treaties are contracts with na- 
tions, which have the force of law, but derive it from the 
obligations of good faith” — “ agreements between a sove- 
reign and sovereign”-— another name for a bargain, but a 
bargain between those who are sovereign. 

The treaties between the United States and the Cliero- 
kees were negotiated as treaties, and treaties between na- 
tions competent to make treaties. They were ratified as 
treaties. They were called treaties, not only by us, but 
by the French, Spanish, and English, before our time. 
They were admitted to be treaties by Georgia. But whe- 
ther treaties or not, is of no importance, because indispu- 
tably they are what was meant and intended by the term 
as used in the constitution; they are the thing that was to 
have the power and force given to it in the constitution, to 
control State laws and State constitutions. How, then, can 
we say to the Indian nations, that what we called treaties, 
and ratified as treaties, were not in fact treaties! 

I will call the attention of the House to the treaty of 
Hopewell, in 1785. This was a treaty in force when the 
constitution was adopted. It was a treaty then “ made,” 
and "all treaties made, or which should be made/’ &c. 
were to be the supreme law of the land. These are the 
words of the constitution. Georgia, by adopting the con- 
stitution, agreed, at least, to this treaty. Nor is there the 
slightest foundation for the suggestion that she did not in- 
tend to affirm this treaty. Let it be recollected that this 
treaty was not only uniformly called a treaty, known as 
such, but, of all other treaties; this was most likely to be 
distinctly in view. 1st. Because it was one subject of her 
remonstrance to Congress in 1786. 2d. Because the 

boundary to which it related had been a matter of perpe- 
tual dispute between her and the United States; and, 3d. 1 
Because, when she adopted the constitution, the proclama- 
tion of Congrc'is was then before the people, requiring 
submission to this very treaty, and calling upon the army 
to enforce it against the citizens of Georgia. Of all sub- 
jects, therefore, which Georgia had openly and fully in 
view, this was the most prominent, made so by the import- 
ant cotemporaneous events which affected that State indi- 
vidually. But, independent of all this, it is enough that 
it was then deemed a treaty, and, as such, was made the 
supreme law of the land. Now, what is it? 

1. It is negotiated by plenipotentiaries on both sides. 

2. The United States give peace to the Cherokees, and 
receive them into favor and protection. 

3. A mutual restoration of prisoners, &c. is agreed upon. 

4. The boundary between the Cherokees and the citi- 
zens of the United States (within “the United States of 
America” — the technical corporate name of the confede- 
ration, excluding the idea that the hunting grounds lay in 


Georgia) is stated in these terms, “the boundary allotted 
&c. is, and shall be, the following,” going on to state it 
Now, sir, what form of words can add any thing to the 
strength of the covenant or guaranty involved in the phrase 
“ is, and shall he/’ and that without limitation as to time? 
The guaranty in the treaty of Holston is nothing more 
than this. It binds the United States and Georgia with 
them, and will bind forever, unless the Cherokees choose 
to remit the obligation. 

5. The citizens of the United States who had settled, 
or should attempt to settle, westward of the boundary 
established by that treaty, are outlawed, and left to the In- 
dians to punish as they please. What, then, becomes of the 
right claimed by Georgia to take possession of this whole 
country, and annex it to the contiguous counties of that 
State? 

6. Congress “ shall have the sole and exclusive right of 

regulating the trade with the Indians, and managing all 
their affairs in such manner as they shall think proper.” 
This article, which has been the subject of some criticism 
elsewhere, is in the very words of the power given to 
Congress upon this particular subject, in the articles of 
confederation, with this difference, that, instead of saying 
“ regulating trade and managing affairs with the Indians,” 
it makes a wrong collocation of the words, and says, 
“ regulating trade with the Indians, and managing all their 
affairs,” the intent obviously being to make the Indians 
agree that Congress should have the power to regulate 
the trade of the United States, and manage the affairs of 
the States, individually or collectively, or both, with them. 
Congress had no power to go further. The treaties at 
Hopewell with the Choctaws and Chiokasaws are express- 
ed m tiie same terms. They were probsbly written by 
Governor Blount, who attests them, and hence the simi- 
larity. . 

The object for which this power is given to the United 
States, is set forth in the same article, viz. “ For the bene- 
fit and comfort of the Indians, and for the prevention of 
injuries and oppressions on the part of the citizens.” By 
what authority, then, does Georgia, in the face of this trea- 
ty, abrogate all their laws, usages, and customs; subject 
them to her laws, and throw their country open to the in- 
roads, injuries, and oppressions of her own citizens? And 
what become of the guaranty of boundary, and the pro- 
tection of the United States promised them! 

7. Retaliation is not to be practised on either side, “ ex- 
cept for a manifest violation of this treaty; and then it 
shall be preceded by a demand of justice, and, if refused, 
by a declaration of hostilities.” This, sir, looks very 
much like sovereignt)-. 

1 have said that this treaty was affirmed by the adoption 
of the constitution as a “treaty made,” and it is still m 
force. To remove all doubt upon this subject, I have only 
to remark, that, by the treaty of Philadelphia, in 1794, at 
’Tellico in 1798, and again in 1805, and at the Cherokee 
agency in 1817, by General Jackson, this treaty of Hop* 
well is recognised as a treaty in force, and perpetuated. 
But this is not all. In August, 1790, after the constitution 
was adopted, Washington addressed the following note to 
the Senate: 

“1 shall conceive myself bound to execute the powers 
entrusted to me by the constitution, to carry into effect 
and faithful execution the treaty of Hopewell, unless 
it shall be thought proper to attempt to arrange a new 
boundary with the Cherokees, embracing the settlements, 
and compensating the Cherokees for the cessions they shall 
make on the occasion.” The white people had encroach- 
ed upon the Cherokees contrary to the treaty of Hope- 
well; and the question was whether to expel them by f Qrce » 
or purchase the land they occupied, end so by agreement 
change the boundary fixed by the treaty of llopcwcll. 
He goes on — “ Is it the judgment of the Senate that over- 
tures shall be made to the Cherokees to arrange a new 
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boundary, so as to embrace the settlements made by the to sustain this claim — are a dead letter, the sovereignty of 
white people since the treaty of Hopewell?” The Senate the Cherokees is recognised, and the protection of them 
answer — “ That they do advise and consent that the Pre- guarantied. 

sident cause the treaty of Hopewell to be carried into ef- At this stage in the progress of my remarks, allow me 
feet according to its terms; or enter into arrangements for to advert to the origin of the claim on the part of Georgia, 
a further cession of territory from the Cherokees, at his with a view to a consideration of the settlement of it in 1802. 
discretion.” I have already remarked that, at the commencement of 

Hence the House see that this treat}' was not only af- the revolution, the Indian boundary, in the different States, 
firmed by the constitution, but, at the first session of Con- was the boundary of their ordinary jurisdiction, and in- 
gress under the constitution, it was recognised as a treaty in eluded the lands which had been purchased of the Indians 
force,* and without any change, except as to the boundary, as the aboriginal proprietors of them. In the progress of 
which has varied with the subsequent cessions of territory, the war, a question arose as to the wild lands west of the 
it still remains a treaty in force. It had in it no limitation boundary, and east of the Mississippi. Some of the States, 
as to time; and if it be not now in force, let the advocates having no particular title to these lands, being severed 
of this bill tell us when, where, and how it was abrogated, from them by other interjacent States, had nevertheless a 
The treaty of Holston with the Cherokee nation of 1791, deep interest in this question. An extract from the Jour- 
was accordingly negotiated, by which a further cession of nal of Congress in 1783, will show how this matter was 
land was obtained, and thereby the necessity of removing viewed by one side, at least, at that time. It is by way of 
the intruders obviated. A new boundary was established, recital. “ Whereto the territory (of the United States) 
of course; “ and in order to preclude forever all disputes comprehends a large extent of country lying without the 
relative to said boundary, the same shall be ascertained, lines, limits, or acknowledged boundaries of any of the 
(says the treaty) and marked plainly.” And by the seventh United States, over which, or any part of which, no State 
article, “The United States solemnly guaranty to the can or ought to exercise any sovereign, legislative, or iu- 
Cherokee nation all their lands not ceded by that treaty. 41 risdictional faculty, the same having been acquired under 
Here the guaranty in the treaty of Hopewell is reiterated in the confederation, and by the joint and united efforts of 
a more distinct and solemn form; for it will be found that all: And whereas several of the States acceded to the con- 
Washington, when he asked the advice of the Senate to federation under the idea that a country unsettled at the 
which I have alluded, and in prospect of/ this identical commencement of this war, claimed by the British Crown, 
treaty of Holston, put this question, “Shall the United if wrested from the common enemy by the blood and 
States stipulate solemnly to guaranty the new boundary treasure of the thirteen States, should be considered as 
which may be arranged?” And the Senate answer, “That, a common property,” therefore. Resolved, &c. Nothing 
in case a new boundary, other than that in the treaty of was done by Congress upon this proposition. The other 
Hopewell, be made, the Senate do advise and consent so- States, however, ceded their right to these lands, under 
lemnly to guaranty the. same.” Sir, treaties cannot be certain limitations and reservations not material to be stated, 
annulled at pleasure. There may not be good faith enough to become a common fund for the benefit of the United 
in the parties to keep them, but their obligations live. States.* Georgia held on, and claimed as her own the im- 
What answer can you give the Cherokee nation when now mense and valuable tract of land lying between the Atlantic 
called upon to redeem this pledge? To make good your and the Mississippi, a part of which now constitutes the 
guaranty of this boundary, and to prevent the partition of States of Alabama and Mississippi. This was gained by the 
tl i eir nation, and the annexation of its parts to Georgia ? war of the revolution, the expense of which was apportion- 
The President has told us “ they must submit.” This bill ed among the States according to “ the white, black, and 
tells us so, and tells the world so. Submit or remove, is mulatto population,” excluding Indians; and, during the 
the language. This treaty of Holston, the ninth article confederation, according to the “value of the land in each 
further stipulated “that no citizen of the United States State granted or surveyed for any person,” excluding the 
should go into the Cherokee country without a passport,” wild lands. While Virginia paid eight hundred, and Mas- 
the barriers of which are all prostrate, and any man may sachusetts eight hundred and twenty thousand dollars, 
go at pleasure into it, or over it, unless this Government Georgia paid sixty thousand only. 

interpose. Immediately after the preliminaries of peace, Georgia 

Another treaty was concluded at Philadelphia in 1794, undertook to fortify her claim, and passed an act declaring 
and another at Tellico in 1798, by which the Cherokees that the boundary of Georgia “ do and did, and of right 
cede more land, and by which the United States, “in con- ought to, extend to the Mississippi,” resting the right to 
sideration of the cession thereby made, say to the Chero- such an extent of boundary upon her charter and the ar- 
kee nation, that they will continue the guaranty of the tides of confederation. The charter had been given up 
remainder of their country forever, as made and contained long before, and therefore no claim could be sustained 
in former treaties” — Hopewell, Holston, and Philadel- under that, and it is dear the confederation settled no- 
phia- This is found in the sixth article of the treaty of thing in relation to the title US these lands. Georgia, in her 
Tellico. In the face of these admissions on oiu* part, who constitution of 1793, after setting forth her boundary as 
will venture to say that the Cherokees are the citizens, in the act of 1783, declares that “all the territory with- 
thc tenants at will, of Georgia! or subject to the jurisdic- out the present temporary line, and within the limits afore- 
tion of Georgia! Who docs not see that they were sove- said, (that is, between the Indian boundary and the Mis- 
reign? — the sole, the admitted proprietors of the “ country sissippi,) is now, and of right, the property of the free cit:- 
we guarantied to them forever** — we, the United States of zens of this 8tate.” By the same article, authority is given 
America! to sell to the United States the land lying west of the 

The same stipulations as to boundary, settlement, trade, Chatahoochee, and to procure an extinguishment of Indian 
and generally as to intercourse, are contained in these claims to the land east of thatriver. The boundary of the 
treaties, as are comprised in the law of 1802, and show ordinary jurisdiction of Georgia — “ the temporary line”— 


conclusively, not only that the Cherokees are not subject — 

to the jurisdiction of Georgia, buttl^ey interpose the most * New York ceded in - . - 1781. 

insurmountable obstacles to an assumption of it by Geor- Virginia,* ----- 1784. 

gin. And 1 feel justified in affirming, that, unless the laws Massachusetts, - - - - 1785. 

of the United States and treaties under which we hold Connecticut, - 1786. 

millions of acres of land — laws and treaties never ques- South Carolina, - 1787. 

tioned until it became necessary to deny their authority North Carolina, .... 1789. 
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is here recognised in her constitution, and the Cherokee raentof the Indian title. Conformably to this view, both 
country as lying without that boundary, as also the right of parties acted for the twenty -six years next succeeding the 
the Cherokccs thereto. Thepurpose of Georgia was to compact. If Georgia be now right, the intercourse law 
establish in herself the right of pre-emption, as adverse to of 1802, which was in force when her compact was made, 
the right claimed by the United States. was a direct invasion of her sovereignty. Did she ask for 

After twenty years’ dispute upon this subject, in 1802, its repeal? No, sir. Her courts enforced R, sad have 
commissioners mutually appointed by the United States of done it ever since. The treaties then existing were also 
the one part, and Georgia of the other, settled this much an invasion of her sovereignty, interdicting the Governor, 
agitated and long disputed subject. Georgia ceded to the upon her assumption, from passing a line within her own 
United States the land west of the Chatahoochee/now Ala- j urisdiction — from entering or leaving the city of Savannah, 
bama and Mississippi, the United States paying her one for example. Did she require that they should be modtfi- 
million two hundred and fifty thousand dollars, and taking ed or annulled? Not only no stipulation was made on this 
it subject to certain other claims, and among them the Yazoo subject when it was under examination by the commit- 
claim, for which we have paid about five millions. The sioners, but no request even. And until very lately she 
United States ceded to Georgia the land lying east of said has acquiesced in them, and in ten other successive trea- 
river, or the line of cession, whatever it was, and west of ties of the same character, made since, taking the fruits 
the Indian boundary, or the boundary of her ordinary ju- of them, without an intimation to the Indian nations that 
risdiction, and engaged to extinguish the Indian title to it they were void, or that they were parting with their land 
“ as early as the same could be peaceably obtained on rea- for nothing. Now, sir, I say this question — this long dis- 
sonable terms.” The words of cession were, “the United puted, and, if you please, vexed question — is settled; is 
States cede to the State of Georgia whatever claim, right, not open to re-examination by Georgia. If there be force 
or title they may have to the jurisdiction or soil of any In law, or force in treaties, or force in contract, this quet- 
lands,” describing them. It is an assignment or release of tion is settled, and Georgia is bound and estopped on this 
the right which the United States had to the jurisdiction subject. 

and the soil. Now, sir, what was that? Not a right to die- But admitting the right of pre-emption to those lands to 
tatc laws to the Cherokees ;_not a right to cancel their laws be in Georgia, by virtue of the compact of 1802, and if 
and customs; not a right to'invadc, cut up, and distribute impatient that she may extinguish the Indian title, let us 
their country at pleasure. No, sir; the United States never see how she may do it under the compact by which she 
claimed, nor had, nor exercised that right. AH our obli- claims the right to do it. This is supposing her not bound 
gations to the Cherokees, by treaties, laws, and what not, by the laws or treaties of the United States, but by the 
were incompatible with it. Not the federative obligation act she affirms and under which she claims, 
we were under to protect the Cherokees. That was, in no One article of that compact was, that the ordinance of 
sense, a jurisdictional right, but an obligation, growing 1787, “in all its parts, should extend to the territory con- 
out of treaty stipulations — a trust, personal and confiden- tained in the aet of cession,” except in one particular, not 
tial, to be exercised by the United States, and not assign- material here to be considered. One part of that ordinance 
able nor removable, but by the consent of the Cherokees. of 1787, was, that “the Utmost good faith should al- 
Nor Was it intended to be “ceded,” because it ha9 been ways be observed towards the Indians; tlieir lands and pro- 
recognised in ten successive treaties, since the cession, as perty should never be taken from them without their con- 
still existing in the United States. It wa9 a trust, for as- sent; and in their property, rights, and liberty, they never 
sinning which, the United States received an equivalent — should be invaded nor disturbed, unless in just and lawful 
for which they frerc paid. It conferred no favor, but im- wars, authorized by Congress; but laws founded in justice 
posed an obligation — one, therefore, that Georgia would and humanity should from time to time be made, for pit- 
not have been willing to receive if the United States could venting wrongs being done to them, and for preserving 
have transferred it. What was it, then? Simply and solely peace and friendship with them.” Another part of the 
the light of pre-emption. This was all the “claim, right, compact was, that whenever any new States, that might 
or title” the United States had to the “ soil.” And the be formed out of the territory so ceded, should be admit- 
right to protect that right of jfre-emption — to defend it, if led into the Union, “ it should be on an equal footing with 
need be, in any way in which it might be assailed — was all the original States in all respects whatever.” 
the claim, right, or title the United States had to “juris- This article in the ordinance of 1787, in relation to the 
diction.” And these were all the United States could or Indians, is declaratory of the rule of justice and policy to 
did assign to Georgia, or attempt to. But this whole coun- which all the States are subject and by which to be govern- 
try was 1 then subject to the Indian title, possessed by the ed, as the new States are to come into the Union “on 
Indian nations, under the government of the Indian laws, equal terms with the old States in all respects whatever,” 
such as they were, and fully and absolutely, with the limit- entitled to the same privileges, and subject to the same 
» atiou9 I have named, and those not at all affecting their duties. When, therefore, the old States require of the 
j ; -• sovereignty. In this condition of things, the United States new “to make laws to prevent wrongs being done to tbe 
i stipulated with Georgia to extinguish the Indian title. Indians, that good faith shall always be observed, that their 
I When ? When it could be done peaceably — by treaty, not property, rights, and liberty shall not be invaded,” it is as 
, force — by cession, not usurpation — with the free consent, admission that they are under the same obligations. Indeed, 
.«■ ! not against the will of the Cherokees. Here was no stipu- these are such principles of natural justice as bind all men, 
; tion on the part of the United States, express or implied, whether declared or not. They, at least, are not uncrniti- 
} to adopt any expedient to hasten the extinguishment of tutional principles. Now, sir, can any thing be more clear 
their title, which was not open and honorable; not even than that Georgia here admits that the Indians have land— 
when it could be done “peaceably,” unless otx “reason- have properly — have rights — have liberty? That in the 
able terms” — for a fair equivalent — not at all events and enjoyment of them they are never to be invaded nor dit- 
hazards; notan obligation absolute, but conditional* And turbed? Or, if at all, only in just and lawful wars autho- 
if the Cherokees refuse to sell, and to leave their country, rized by Congress? This is what Georgia concedes to, and 
, by compact with Georgia, the United States arc under no affirms of the Indians west of the line of cession— a line 
oj! : gations to her, subjecting the compact to any rule of that runs through tbe Cherokee nation. This is what she 
right reason, by which contracts with individuals arc go- imposes upon the new 8tates as a fundamental law of their 
verned. The land was not hers before. The compact is being, subject to which they come into the Union. If true 
an admission of it. It is not to become hers until the event of the natives of Alabama and Mississippi, is it not true, 
happens that is to make it hers; and that is, the extinguish- also, of the natives belonging to the same nation on the 
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castas well as on the west side of the line of oeasion? of 
Georgia as well os of Alabama and Mississippi ? Does this 
compact make a distinction among the people of the same 
tribe? or between the lands they have seen from the moun- 
tains, or passed in the chase, and those they have cultivat- 
ed? The Cherokeea have not only tins land, property, 
and liberty, and these rights here spoken of, but in these 
th£y are never to be inyaded nor distutbed by any State; 
never except in a war declared by Congress. How, then, 
can Georgia extinguish the Indian title, take possession of 
the Indian lands, without their consent, unless she violates 
her own compact, as well as the laws and treaties of the 
United States. But has she not disturbed the Cherokee 
nation, and invaded their property,, rights, and liberty? If 
by an act to make “all the laws, ordinances, orders, and 
regulations of a nation/’ as if they had never been; if to 
subject the people of it to alien laws, and at the same time 
to exclude in any suit the evidence of the laws, usages, 
and customs upon which their property, rights, and liberty 
all rest as upon their basis, and without which there can 
be no property, or distinction of property, or rights, or 
' liberty, be not disturbing and invading their property, rights 
and liberty, will you tell me, sir, what isr If this is not 
something more than making laws, founded in justice and 
humanity, to prevent wrongs being done to them, what 
vould be? 

There is not an act, of Georgia since Oglethorp first 
planted ilia foot upon the the site of Savannah, when duly 
considered; there is not a resolve, ordinance, or law of 
Congress; there is. not a treaty of the United States with 
the Indian tribes, that does not tend to establish the fact 
that the Indians are the proprietors of the lands and hunt- 
ing grounds they claim, subject only to the restriction upon 
their right of alienation. You might have put the ques- 
tion to every man in this nation, or child on the frontier, 
and he would have told you so, until tlve legislation of the. 
States, aided by interest, instructed him otherwise. WhatJ 
then, becomes of the tenancy at will— at sufferance, as. as* 
serted by Georgia? Not one act, law, or treaty that does 
not establish the fact that they are sovereign. Sir, when 
were they otherwise > In what field were they conquered ? 
Produce the proof. But be it what it may, it is all con- 
trolled by a single, undisputed, admitted fact— here is the 
nation, until this invasion of it, still sovereign. There is 
no tradition that has not been lostin itsdesoent, that it was 
ever otherwise than sovereign. The pyramids of Egy pt, 
upon their own broad and solid foundations, are not better 
proof of themselves, than the Cherokee nation is of its so- 
vereignty. Sir, the emblems of it were sparkling in the 
sun, when those who now inhabit Georgia, and all who 
ever did, were hi the loins of their European ancestry; 
and the bird that bore them aloft in the upper skies — the 
region- that clouds never darkened — was not more the king 
of birds, than the Cherokees were the lords of the coun- 
try in. which they dwelt, acknowledging no supremacy but 
that of the Great Spirit, and awed by no power but his — 
absolute, erect, and indomitable as any creatures upon 
earth the Deity ever formed. 

But it is said the constitution forbids the “erection of a 
new State within tlve jurisdiction of another State,” and 
therefore the Cherokee Government cannot b * tolerated. 
Before I examined this subject, I was embarrassed by this 
consideration.. But it will be found that tins. article was 
drawn with great caution and forecast, and forth* very pur- 
pose of saving these little sovereignties of the aboriginal 
inhabitants. In the first place, as ban been clearly shown 
in this debate, they are not a - “ State,” within the mean- 
ing of the constitution. In the next piece, they are not a 
11 new State.” They were sovereignties when the consti- 
tution was adopted; therefore, the existence and tolera- 
tion of them then was as much a* violation of the constitu- 
tion as it is now. According to the Georgia doctrine, the 
Government of the United States was then bound to do 
Vox.. VI.— 133 


wbat it is now doing; that is, to put an end to the Chero- 
kee nation. In the third place, if a “ new State,” it^ is 
not a State formed “ within the jurisdiction” of Georgia. 
The constitution does not spy, in the often repeated phrase, 
within the “chartered limits,” or “ geographical limits/’ 
or “limits” of Georgia — terms used as if they were of 
the same meaning as “jurisdictional limits”— the same 
lines, all coincident. No such thing. The Indian bound- 
ary is the lin^t of the jurisdiction of Georgia. The other 
lines indicate the extent of country to which she claims 
the right of pre-emption, and, by every new purchase, of 
adding to her territory, and thus extending the limits of 
her jurisdiction. • • 

These equivocal terms were rejected, and the word 
“jurisdiction” was substituted by the framers of the con- 
stitution for the word “ limits ’’—the one extending to the 
Indian boundary only, and so considered by Georgia herself, 
down to the time of this dispute, the other being the geo- 
graphical boundary of the State. Now, I take it upon my- 
self to say, that, after the adoption of the constitution, 
there was no pretence for affirming that the Cherokees 
were within the jurisdiction of Georgia. 

What the views of the framers of that instrument were 
in relation to these remnants, of- once mighty nations, t 
cannot say. Probably they looked forward to the time 
when they would melt away, or mingle with the current of 
white population, or pass off in some other form. Certain 
1 am it was not their intention that “in their property, . 
rights, or liberty they should ever be invaded or molest- 
ed.” This our ancestors said in 1787, and placed it on 
record; and Georgia said the same in 1802. The Chero- 
kee nation is not, therefore, a new State, formed within 
the “jurisdiction” of Georgia. 

I 4° not remark upon the improvement made in • their 
form of government; for any man of sense must see that 
this can make no. difference. The more perfect the sys- 
tem, the better. Less the trouble from it. 

It has been said also tliat the United States have pot ex- 
tinguished the Indian title, to the lands in question, as 
agreed at the cession. I have already remarked upon the 
conditions of the obligation then entered into; and it is a 
full answer to this complaint, to say that the United States 
have extinguished the title, until the Indians have refused 
to cede another acre; and that they lvave keen always 
ready and willing, and arc now ready to do it, if the In- 
dians will consent to it. 

Then again it is said tliat the indisposition to sell is the 
result of die civilization of the Cherokees; and tliat that 
has been brought about by the agency of tlve Government. 
The answer to this is, that tlve United States were under 
obligation to do what tlvey have dope prior to the compact 
of 1802; and this was known to Georgia; and she took 
the stipulation, subject to this obligation, which is distinctly 
recognised in her own compact. 

Again: It lias been urged against some of the treaties 
guarantying this country to the Cherokees, that the “just 
claims of the State of Georgia were” prejudiced thereby, 
contrary to the constitution. This is begging the question; 
for Georgia has no “just claim ” to the Cherokee country; 
and, therefore, none is prejudiced. Georgia has no right, 
constitutional, or any other* that is incompatible with the 
engagementayou have made to the Indiau nations, or that * 
is invaded by any law you have passed tq “ prevent wrongs 
being done to them, or to preserve, peaoe and friendship 
with them.” 

But, sir, you cannot take a step in the argument towards 
the result contended for by the mends of this bill, w ithout 
blotting out a treaty, cp, tearing a sqal from your bond. I 
give to the bill tlve connexion which it lias in fivet, what- 
ever may be said to the contrary, with the laws of the 
states to which it is subsidiary, and with the decision of 
I tlve President, that the Indiana must submit or remove. 

| Now, sir, I say you are bound to protect them where they 
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Are, if they claim it at your hands. That you violate no 
right of the States in doing it, and will violate the rights of 
the Indian nations by not doing it. That when the United 
States, in consideration of the cession of land made by the 
Cherokees to this Government, guarantied to them the 


we must be made to bUish, let it be before our equals. 
l<et there be at least dignity in our humiliation, and there* 
fore something of generosity, or courageous daring— some* 
thinjgbericks unimxed selfishness and domineering coward- 
*ce in the act fJSM produces it. 


remainder of their country forever,” you meant somef „ Mr. EVERETtf* said he sensibly felt die dssavantagesun- 
thing by it. 8ir, it is in vain to talk upon this Question; cfcr-wbic b h e r ose to address the House. Submissive as he 
impossible patiently to discuss it. If you have honor, it would ever be to the will of a majority of that body, lie 
is pledged; if you have truth, it is pledgetiw'.f you have .must express foe opinion, that this discussion had been 
faith, it is pledged — a nation’s frith, and truth, and honor! Surged forward somewhat too severely. The bill was first 
And to whom pledged? To foe weak, the defenceless, the (taken up [said Mr. E.] in Committee of the Whole, on 
dependent. Fidem Angforum in feedere degtmus , they [Thursday last. That and the following day were occupied 
say to you. Selecting your faith and no ofoer-<-y©u would [by the worthy chairman of foe Committee on Indian Af- 
not have it otherwise— -we reposed our trust and confi- Hairs, with the exposition m which he opened the case. The 
dence in you, and you alone. And for what pledged > hours appropriated to debate on Saturday were taken up 
Wherever you <yen your eyes, you see it; and wherever i>y the gentleman from New York, on the other side of the 
you plant your foot, you stand upon it. And by whom question. Monday a ss consumed by two gentlemen from 
pledged? By a nation in its youth — a republic boastful off Georgia [Messrs. Lcwkit and Fosram] in supporting the 
its liberty: may it nerer be added, unmindful of its honor.’ bill, and the gentleman from Connect' cut [Mr. Ellswomts] 
Sir, your decision upon font subject is not to be rolled up in opposition to it. Yesterday was occupied by several 
in the scroll of your journal, and forgotten. The transac- gentlemen opposed to the bill: but the able argument of 
lion of this day, with foe events it will give rise to, will the gentleman from Delaware [Mr. Jomrs] was made when 
stand out upon the canvas itiaH future delineations of this it might as well not have been made; at that hour of the 


quarter of the globe, putting your deeds of glory in the 
•hade. You will see it even’ Where. You w'.H meet it on 
the page of h'story, in tlic "esiay of the moralist, in the 
tract of the jurist. You wilt See it in foe vision of foe 
poet; you will feel it in the sting of the satirist; you will 
encounter it in foe indignant frown of the friend of liberty 

and the rights of man, wherever despotism has not sub-™ , , 

dued to its dominion foe very look. You will meet it upon did rise, tlic bill was reported to foe House. Thus, sir, tf 
foe stage; you will read it in the novel; and the eyes of five days given to the discussion of a bill of this vast iin* 
your children’* children, througtiout all generations, will portance, a little more than two is all font has been allowed 
gush w ith tears as they run over tlie story, unless the ob to those who think that it ought not to pass. The b»ll is 

livion of another age of darkness should come over the now out of committee, ami it is not in order to reply to any 

world, and blot out the record and foe memory of it. filing that has been urged in its favor. You have given us 
And, sir, you will meet it at the bar above. The Chero- leas time to discuss this all important measure than youde- 
kecs, if they are men, oannot submit to such laws and ;voted to the subject of a draughtsman for foe House, lean- 

mich degraefation. They must go. Urged by such per- 1 

si u ron, they must consent to go. If you will not inter- 
fere in their beha'f, the result Is inevitable — the object will 


day, or rather of the night, when it is imposrible to bring 
the attention, worn down by a protracted session, to the 
consideration even of a subject as important as this. After * 
a sess : on of more than twelve hours, last night, the Com- 
mittee of the Whole refused to rise, at the request of more 
than one gentleman, who expressed a wish to addrewtbem 
against foe policy now proposed; and when the committee 


be accomplished. When the Cherokee takes bis last look 
of the cabin he has neared— of foe field he lias cultivated — 
of the mound that covers foe ashes of his fathers for un- 
known generations, and of bis' family and friends, and 
leaves all to be desecrated by the greedy and obtrusive 
borderer — sir, I will not venture upon a description of this 
scene of a nation’s exit and exile. I will only say, I would 
not encounter the secret, silent prayer that should be 
breathed from the heart of one of these sufferers, armed 
with foe energy tliat faith and hope would give it, if there 


not think an urgency and a precipitation Kke this to be jus 
tifi: ble on sueh a subject. 

** Had the discussion been permitted to go on a little 
longer in Committee of the Whole, as we were piombed 
i‘ should by the worthy chairman, (who, as far as it de- 
pended on him, wonld, I am quite sure, gladly have 
redeemed his pledge,) 1 intended to go at length into the 
argument set rorth with such ability in his exposition of 
tlie policy of the bill. It is not in order now to execute 
this purpose; snd if I were otherwise in a condition to do 
it, I could not attempt it. Tor tlie purpose of pushing 
forward this measure, the sessions of tbe House bare bcca 
(protracted to a point beyond the power of the human c<m- 


be a God that avenges the wrongs of tlie injured, for all atitution to bear; and the little strength which I brought 
the land the suit lie* looked up-m. These children of na- with me five liottrs ago to the House, has failed in the long 
ture will go to tlie stake, ami bid you strike, without the waiting for an opportunity to address the House. I d*wl 
motion of a muscle: but, if they can bear this; if they have not, therefore, attempt to engage in the great constitu- 
reduced whatever there is of earth about them, to such a jtional argument involved in tins bill, nor to travel through 
subjection to foe spirit witlriu, as to bear this, we are the qhe wide region of historical research, necessary to mu* 
men to go into the wilderness, and leave them here as our frate it in all its bearings. 1 shall eonfine myself to a limited 
betters. And practical view of the subject, and a single branch w 

There are many collateral arguments bearing upon the tlie argument, 
main point of this discussion, that I intended to have urged. But, before l proceed, I wiU my a word or two on the 

and many directly in my way that I have passed over, and imputation of mercenary motives against some of too* 
roost of tjiem I have but touched. But, full of interest aq individuals who, out of this House, have been consp.cu«» 
this question is, I ‘dare net venture longer upon foe pa* for their endeavors to enl'ghten the - public mind on tin* 
{fence of the House. At this age of the world, and in subject. That imputation has obtained no small currency 
view of what they have been, aim what we were, and o( elsewhere, and has, to say the least, lost no strength by the 
what they have become, and We are, anything but a breach terms in which it has been repeated on foia floor. « h* 1 
of frith — the deep and lasting Infamy, to say nothing of been more tlmn insinuated, that their pretended seal wtli® 
tlie appalling guilt of it— with the Indian tribes. If thq cause of the Indians, on the score of humanity snd reft* 
great men wno have gone before us were so improvident gton, is prompted by the basest motives of selfishness, aw 
as to involve tlie United States in contradictory and inconW that foe annuities of the Cherokee nation have been looked 
patible obligation^ a brcaeh of frith with all the world be- to, ami have been disbursed, as tlic reward of these pre- 
sides, rather than with these our confiding neighbors. It tended efforts of ph ljwiforopy. 
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I will not undertake a sweeping vindication of men* whonN “ From the rigor of titissystetn, however, v practised 
I «lo not know, against a vague charge of this kind, made! by Great Britain and all the other European powers in 
without the least specification of facts. If there are some J America, the humane and liberal policy of uie United 


who, from unworthy motives, have affected an interest in' 
this good cause, it ie no more than happens in every othe 
good cause. I know none such* I defend none sue* 
they are known to others. But, with respect to the 
vidual most meritoriously conspicuous for his efforts in this] 
cause, the author of the essays of WilKara Pens, (so often 
alluded to on this floor, but which stood in no need of snch 
mention to give them reputation in the country,) I will say 


of that gentleman that he is quite above tlie reach of that Leulti rate, notwithstanding their being furnished with a 


aputation, come it whence it may. He needs no defence 
against it. It cannot attach itself to him, not even as pos-j 
aibie to be conceived of. Sir, I will go further: With some 
means of information, though not of my own seeking, 1 will 


charter from their sovereign. It is this example which 
| die United Statea, since they became* by their indepen- 
f dence, the sove r eig ns of the territory, have adopted and 
fcorgaatzed into a political system. Under that system, the 


iy that not a shadow of proof has been adduced mat one! Indiana residing within the United Statea are so far inde- 
dollar has been expended by the Indians to procure or tof pendent that they live under their own customs, and not 
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compensate any exertion that has been made on their be 
half. I have no belief that a dollar has been so expended 
by them. 

’ I say this, because I think it due to truth and fact, and! 
not because there would have been any impropriety in 
ouch an expenditure, applied in a proper way, and as it 
as constantly done by men who have large interests at 
stake. So far from its being improper, had I, when these 
troubles began, three or four years ago, been called upon 
by the Cherokee* for my humble advice, I would, in lieu 
of every' thing else, have advised them to retain the ser- 
vices, at any cost, of the ablest counsel in the Unitedl 
States. How can it be expected that this friendless, unr 
represented people, with no voice in our councils, no ac- 
cess to our tribunals, no place in our community, should, 
without aid, plead their own cause effectively against the 
States that surround them, and the General Government 
itself ? I am only astonished that they have been able to 
• tstain their cause as they have; and had their whole annuity 
been applied for the purpose I have named, it would have 
been the best use that they ooukl have made of it. Had] 
this been done, their fate would not now be trembling on 
our decision, coerced under the previous question, in a| 
midnight session. 

As 1 have already stated, I shall not go into the constitu- 
tional argument. It has been most ably treated,, and an 
array of authorities set forth, which hat not been, and, in 
my judgment, cannot be shaken. I will, in naming, butj 
add one to their number, which has not yet been cited, 
and which allows that the principle on winch this Govern* 
ment has hitherto acted toward the Indians* and which k 
is now proposed to repudiate, has been Incorporated, as far 
as it was in our power to incorporate it, into the law of na? 
lions. We were happy enough to lay down tiiose princif 
plea as the basis of our policy toward the Indiana, when 
that policy was under discussion at Ghent, in 1814. Th^ 
British negotiators then made thb allegation against oq£ erf 
voys: ■ 

“ The American Government lias now, for the first time, 
in effect, declared that all Indian nations living within its 
line of demarcation are its subjects, living there upon suf- 
ferance on lands which it also claims the exclusive right 
of acquiring; thereby menacing the final extinction ofj 
these nations.” . . 

Such was the charge of the British negotiators, in their 
letter of 4th September, 1814. To this charge the Ameri- 
can envoys made the following reply: 

“ If the United States had now asserted that the In- 
dians within their boundaries, who have acknowledged the 
United S tiles as their only protectors, were their subjects, 
living only at their sufferance on their lands, far from be- 
ing the first in making that assertion, they would only have 
followed the example of the principles uniformly and in- 
variably asserted in substance, and frequently avowed in 
express terms by the British Government itself. • • • 


States has voluntarily relaxed. A celebrated writer on the 
,la w of nations, to whose authority British jurists have taken 
particular satisfaction m appealing, after stating, in the most 
explicit manner, the legitimacy of colonial settlements in 
America, to the exclusion of all rights of uncivilised In- 
dian tribes, baa taken occasion to praise the first settlers; 
of New England and the founder of Pennsylvania, in hav- 
ing purchased of the Indians the lands t^ey resolved to 
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under the laws of the United 8 latest that their rights upon 
the lands where they inliabfc or hunt are secured to them 
by boundaries defined in amicable treaties between the 
United States and themselves; and that, whenever those 
boundaries are varied, it is also by amicable and voluntary 
treaties, by which they receive from the United States 
ample compensation for every right they have to the lands 
ceoed by them.” - . 

Such, in 1814, was the opinion entertained of our Indian) 
relations, by John Quincy Adam*, James Bayard, Henry* 
Clay, and Albert Gallatin. r 

But I pass to a narrower view of the subject. I shall 
treat this matter plainly and practically. I shall go into no 
abstractions, no refinements. I go to the substance. What 
is the question? It is, whether, by pasting this bill, we 
will furnish the meant to carry into effect the policy “ pre- 
scribed” by the Executive for the r emo v al of the Indiana. 
Yea* sir, “ prescribed;” 1 use the word, but it. is not my 
own. At an early stage of the session, the course for which 
this bill fur n is hes an appropriation, was, by a member of 
this House, friendly to the hill, said lobe “ prescribed” bp 
the President, litis language, .1 believe, ia novel on tins 
floor. I never heard it* nor beard of it before* in any coir 
nexkm with this House. I was not aware that there ex- 
isted an authority on earth that could prescribe any tiling 
to this House* It struck my ear, but it seemed to excite 
no surprise; k passed as matter of course; no one pro- 
tested against it as an infringement of the privileges of 
this Pause. 1 did, indeed, then almost give up the cause 
in despair. What hope could be left, when, organized aa 
parties are, in and out of this House, a measure like this 
coukl be said to be “prescribed” by the Executive? 

What, then, as this prescribed policy? It is to cooperate 
with the States, and particularly with Georgia, Alabama, 
and Mississippi, in removing the Indians. I name these 
States, for a reason that I shall presently state. I omit 
North Carolina and Tennessee, because the provisions of 
tiie bill do not apply to them. In the State of Tennessee 
there is a large and valuable tract of land, occupied by the 
Cherokee Indians. Those lands he north and east of the 
congressional reservation line of the State of Tcnncmce* 
The United States have long since ceded their interest in 
them to the State of Tennessee; and whenever the Indian 
title to them is extinguished, k will of course be, as in 
similar cases k always has been, at the expense of that 
State. For this reason, and to prevent the provisions of 
the bill, as originally draughted, from applying to the States 
of North Carolina and Tennessee, an amendment was 
moved by a Senator, and adopted as a feature of the bill.* 
Those States have no interest in it. 

* The ammdmukt wferw t toil Hi thee word*: “ TV it hi* the brand* 
of BMjr onr vrnonr of tbefuiri or ‘IVrriiorw*, vhrn lir loud Claimed 
mid ucciipN bjr Indi«ui ii owned b)r (he UniiHl Stilw, or the Tinted 
State* are bound to tbc Kite, within wbi«b it lie*, to ixtHiguiah ihf 
India* tills thereto,” 
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The bill then provides the means for co-operatmg with 
the States of Georgia, Alabama, and M iaws i ii ppi, ui re- 
moving the Indians within their limits. It is not a substan- 
tive measure, ending whete it begins, in the legislation of] 
Congress and the action of the General Government. It 
is a joint policy. We are to do part, and' the States to do 
part. We are to furnish the money, and a portion of the 
machinery. The great principle of motion proceeds from 
the States. They are to move the Indians* We are to 
pay the expense of the operation. 

.-—What is the warrant for such a statement? 1 admit, as 
f amply as gentlemen please, that it has long been the 
[ policy of the General Government to remove the Indians 
! from their lands, if their consent could be obtained, in 
treaties negotiated with them, as thns far independent so- 
cieties. It is a policy we have long pursued, and with a 
success which, one would think, would, satisfy the warmest 


and Alabama. These States, clamting to be the only 
sovereigns within their limits, extended their laws over the 
Iwfians, which mduoed the latter to call on the United 
States for protect i on.” 

The President, after an argument on the extent of the 
right of the Indians to erect an independent Government, 
an argument sufficiently examined already in this debate, 
goes on to say» 

“ Actuated by this view of the subject, I informed the 
Indians inhabiting parts of Alabama and Georgia, that their 
attempt to establish an independent Government would 
not be countenanced by the Executive of the United States; 
and advised them to emigrate beyond the Misnssippi, or 
submit to the laws of the States.” ' 

U is pttn that it was the first part only of tins advice, 
viz. the removal, that the President thought it for the in* 
hterest of die Indians to follow. This we see in the follow* 


friend of Indian cessions. We have acquired east and &ng language of the Secretary of War, in his instructions to 


west of the Mississippi, by treaties, abouttwo hundred and 
thirty millions of seres of fand. I do not wish to be on- 
stood as condemning this policy. The consideration pud 
to the Indians has, I believe, generally been to them a fair 
equivalent for the value which the lands ceded possessed 
in their hands. But with the four southern tribes, the 
policy had been pushed so far, and so rapidly, that they 
had come to the resolution that they would cede no more. 
We tried it with each tribe; through the agency of the 
most respectable and skilfiil commissi oners; by the offer 
of the largest bribes; by the force of the most unwearied 
importunity. The answers came, at last, in terms from 
one of them, and in substance from all: “tbit they would 
hot cede another foot of land.” Such, no doubt, was their 
determination, but they could not have adhered to it; and 
if the States had been wfiiing to exercise a little patience, 
there is no doubt that they would, in the course of no long 
period of years, hare obtained all they wish. This they 
did not think it expedient to do. The United States having 
abandoned for die present the hope of obtaining by treaty 
any more lands from the southern tribes, and it having 
been determined, Hi the words of President Monroe, that 
force was not to be thought of, die matter must, under the; 
constitution ahd laws of the States, for the present, have 
rested where it stood three years ago. There is no way 
known to die constitution and lawaof the United States, 
by which Indian iand can be acquired, but conquest in open 
*_jrar, and amicable agreement by treaty. 

Here, then, the States step in with dm novel, and, as J, 
regard it and deem it fully proved in this debate, the uni 
constitutional and illegal extension of their ordinary civilj 
and criminal jurisdiction over these tribes, accompanied 
with enactments peculiarly operative and oppressively 
binding on them. The Indians (with whom we have ne- 
gotiated treaties) promising them protection, come and 
ask to be protected against this unheard of assumption. 
They ask us to ward off the blow mimed at diem; to arrest 
the strong arm stretched out against them. The Presi- 
dent tells them he cannot do it. The Executive Govern- 
ment reiterates that we cannot, shall not, will not, give 
them this protection; and the President advises them to re- 
move westward. 

Now, what are these laws? 1 will not now specify their 


! provisions. It is snffictent to say, in the general, that theyTTion, in Governor Carroll’s despatch to the Secretary of 


; are such, by all admasaioa, that the Indians cannot live 
i under diem. The Indians my they cannot live under them. 

; The Executive tells them they cannot live under them. 
The States evidently do not expect that they can or will 
live under them. The laws were, beyond all question, 
not passed with any such design; they are not so regarded 
by the Indians, nor by ourselves. What says the Chief} 
Magistrate? “A portion of the southern tribes having 


foeneral* Carroll and Coffee, bearing date 30th May, 1830: 

I «« A ends in our Indian affahrs has arrived. Strong in- 
dications are seen of this in the circumstance of the Legis- 
latures of Georgia and Alabama extending their laws over 
die Indians within their respective limits. These acts, it 
is reasonable to presume, will be followed by other States 
interested in those portions of “their soil, now in the occu- 
pancy of the Indians. In the right to exercise such juris- 
diction, the Executive of the United 8tates fully concurs; 
and this 1mm been officially announced to the Cherokee In- 
dians. ‘ The President it of opinion that the only mode 
left for the Indians to escape the effects of such enactments, 
and consequences yet more destructive, which are conse- 
quent on tnelr contiguity with the whites, is to emigrate.” 

“ The President views the Indians as the children of the 
Government. He sees what is best for them; and that a 
perseverance in their refusal to fljr the dangers that sur- 
round them, must result in their misery and final destruc- 
tion. He would, if appeals to their reason fail, induce 
them, by rewards, to avoid the threatened calamity. 
t “ Your first business, should you consent to engage in 
this work of mercy to the Indians, would be to ascertain 
upon whom, as pivots, the will of the Cherokee* snd 
Creeks turns. Go to them, not as a negotiator, but friend- 
Open to each a view of his danger, and the danger that 
threatens his people. This may bo made up of references 
to their present state, as to numbers, when compared with 
the past; the causes that have produced this thinning of their 


their ever attaining to higher privileges while they retain 
their present relations to a neopie who seek to get ridw 
them; to die inefficiency Of their own laws for their ad- 
vancement; and, finally, to the fact that these will be super- 
seded and trodden under foot by the exercise over them 
Jof the laws of the States. And here you might amply 
illustrate the really difficult relation which the Cherokee* 
particularly, bear to this question, by the passing over 
khem of the various laws of four State's.” 

This is the language held by the President and Secre- 
[tary of War, os to the character and effect of these State 
laws. That the Indians regard them in the same light »» con- 
nected with their own removal, is seen, if it need confirms- 


War. In a letter dated Winchester, Tennessee, 2d Sep- 
tember, 1829, that most respectable and distinguished citi- 
zen uses the following language: 

“The truth is, they (the Indians) rely, with great con- 
fidence, on a favorable report On the petition they hare 
before Congress. If that is rejected, and the laws of the 
States are enforced, you will have Ho difficulty in pr* 


; dugwniB; -- a punivn ui uiv ameuern uwe* iipwmg-i curing an exchange of lands with them* 1 , 

’ mingled much with the whites, and made some progress V Sir, I have seen an authentic account of the proceed- 
in the art* of civilised life, have lately attempted to erect lings of the Choctaw council, lately convened to consider 
an independent Government within the limits of Georgia this subject of emigration. It was a scene, as we arctoW 
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by the Mississippi papers, that could not be witnessed with- 
out tears. After the new chief had been installed in office, 
‘•he introduced to the council the subject of a removal in 
this way: he first stated some of the laws of Mississippi, 
suid then inquired of them whether they would remain 
'where they were, and submit to these laws, or remove 


over the Mississippi. He also stated the substance of that dally for his country, and so much to his own fame, dis- 
last talk to them of the President of the United States. The? tinguiahed. No. I take the message to intend legislative 
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captains and others rose and spoke: the general sentiment 
was, we are distressed — we cannot endure the laws of Mis* 
sissippi — we do not think our great father loves us — AveJ 
must go, as he will not help us while we remain here.” 

If another authority is needed, I will add that of Gene* 
ral Coffee, in a letter to the Secretary of War, dated Creek 
Agency, October 14, 1829: “ They, express a confident 
hope that Congress will interpose its power, and prevent 
the States from extending their laws over them. Should 
they be disappointed in this, i hazard little in saying that 
the Government will have little difficulty in removing them 
west of the Mississippi.” 

If the States enforce the laws, they will be glad enough 
to go! 

The States declare they will enforce them. The In- 
dians crjrto us for protection. We tell them we will not 
protect them$ and the consequence is, they go. 

This bill is to appropriate the funds for their removal 

Such is the bill of which we are told that there is nothing 
in it objectionable, that it contemplates nothing compul 
sory. This is the removal which is said to be voluntary. 
These are the laws which are said to have no connexion 
with the subject; into which we have been told it is irre- 
levant and idle to inquire. 

Nothing to do with the subject! Take the bill as it is! 
Not to presume that Georgia, Alabama, or Mississippi has 
paved, or can pass, any law that varies this question ! Why, 
it is the very point on which the rightfiilneas of the mea- 
sure turns. Here is wrapped up the great objection to 
the removal, that it is compulsory ; an objection which we 
published ten thousand copies of the report of the Indian 
committee to obviate; and which is not touched, I believe, 
in that report. The State laws nothing to do with our le- 
gislation! Why, they are the very means on which our 
agents rely to move die Indians. It is the argument first 
and last on their tongues. The President uses it; the Se^ 
cretary uses it; the commissioners use it. The States have 
passed the laws. You cannot live under them. We can- 
not and shall not protect you from them. We advise you, 
as you would save your dear lives from destruction, to go. 

I appeal to the House if I overstate this point 

The question, then, is, shall we nerve the arm of this 
State legislation, which is put forth forcibly to remove the 
Indians? That is the question for us to decide. It is the 
only question, and we are the only authority. This Con- 
gress is the only tribunal clothed with power to decide it. 
It depends on our vote; and it depends on nothing else. 
It is the business of the President to enforce our laws, not 
the laws of the Stales. He is solemnly sworn, to the best 
of his ability, to 44 preserve, protect, and defend the con- 
stitution of the United States,” to take care that the laws 
we pass are faithfully executed; and “this constitution and 
the laws of the United States made in pursuance thereof, 
and all treaties made, or which shall be made, under the 
authority of the United States, shall 'be the supreme law 
of the land, and the judges m every 8tate shall be bound 
thereby, any thing in the constitution or laws of any State 
to the contrary notwithstanding.” 

The President^ then, has no power in this matter but to 
execute the laws and treaties of the United States. The 
great question is to be settled by us. We arc to protect 
the Indians from this legislation, or abandon -them to it. 
No other power on earth can do it. 

Sir, it is force. The President himself authorizes us t<$ 
call it force. In his message, at the opening of the session i\ 


he says: *' By persuasion and force they have been made ' 
to retire from river to river, and from mountain to moun- ■ 
tain.” When were any means employed to detrude the 
Indians, better entitled than these laws to the name of 
force? He does not probably refer to open wars against 
hostile nations, in which he has been himself, so benefi- 


force, moral force, duress, the untiring power of civilized 
man pushing his uncivilized neighbor farther and farther 
into -the woods. This 1 take to be the force to which the 
President alludes. And if this kind of action, unavoida- 
bly incident to the contiguity of the two races, be justly 
called force, how much more so the legislation of which 
the Indians complain, avowedly instituted to effect their 
removal, ami confessedly insupportable in its nature! 

Sir,' it is force. It is because it is force that our inter-/ 
ference. for protection is invoked. I know it comes in the 
form of law; but is not the law force? Suppose the In- 
dians disobey the laws, (and they are no more bound to 
obey them than the Mexicans are,) is there no force then? 

Are not the sheriff, the constable, the jailor, the execu- ^ 
doner, ministers of force? No force? A law passed over ' * 
my head by a power which I cannot resist, a law intended 
to make me fly the country, because I cannot live under . 
it, and I not forced to go? There was no force, then, ap-i 
plied against the Hugonots by the revocation of the edict' 
of Nantz. They had only to adopt the catholic faith, and 
dragoons were sent among them to assist in their conver- 
sion. There was no force employed by the British Go- 
vernment toward the puritans. They needed only to con- 
form to the established church, and they would then be 
safe from the visitations of the star chamber. But it was 
well known that these victims of power could not and 
would not submit; and history has recorded that they were ' 
driven by force from their native land. I do not say that 
the State laws are as oppressive as these odious measures 
of a dark and bigoted age in Europe. I do but take their » 
admitted character, which is such that the Indians cannot < 
live under them. The peculiar kind and degree of the * 
disability imposed by the laws arc immaterial, if, in the t 
general result, they are, as they are admitted to be, in- ! 
tolerable. 1 

1 say again, then, that legal force is the most efficient 
and formidable that can be applied. It is systematic, it is 
calculated and measured to eff ect its end. The sovereign 
power sits calmly in its council chamber, and shapes its 
measures most effectively to the desired object. Actual 
physical force is either tumultuary, as that of the -mob, 
and of consequence transitory; or it is that of the military 
arm of the Government, which, from the nature of things, 
is put forth only at a crisis, and to meet the exigency of 
an occasion. But force embodied in the* form of law, a 
compulsory legislation, a code beneath which I cannot live, 
a duress which surrounds me, and pursues me whitherso- 
ever I travel, wherever 1 abide; ever acting by day, ever 
watchful by night, co-extensive with the land in which I 
live; sir, I submit to this Congress of reasonable men, that 
it is the most effectual, and the most appalling form in 
winch force can be applied, the most disheartening. All 
other force awakens a manly courage of resistance. But 
this deadly influence of an unfriendly legislation, this cold 
averted eye of a Government, which has checks and re- 
straints for you, but no encouragements nor hopes: in 
short, this institution of tilings which is intended to de- 
press, harass, and prostrate you, beneath which you feel 
you cannot live, and which drives you as an outcast from 
your native land; this is the force which every freeman 
would most deprecate. 

Sir, 1 acknowledge my mind lias been strangely con- 
founded by the propositions laid down by the Execu- 
tive Government, and tliose who support its policy to- 
ward the Indiana. 1 am ready to think that they or I 
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have lost sight of the ordinary significancy of terms. I had 
supposed the general idea of the nature of law was set- 
tled in the common agreement of mankind. Sages, when 
they attempted to describe it in its highest conception, 
had told us that its seat was the bosom of God, and its 
voice the harmony of the worlds. I had been taught tol 
reverence the law as a sort of earthly Providence; as the! 
great popular sovereign; the unthroned and sceptreless! 
prince; the nvld dictator, whose province it was to see that 
not a single subject of its sway received harm. With these 
conceptions, how can I understand it when I hear that the 
Indians claim to be protected against the laws of the States? 

Protected against the laws! I thought it was the object 
of the law to protect every good man from all harm what- 
ever; and even to visit on the bad man only the specific 
penalty of his proven offence. But protection against the 
law: protection against the protector! Sir, I cannot un- 
derstand it: it is incongruous. It confounds my faculties. 

There must be fatal mischief concealed in so strange aeon-, 
tradiction of language. 

It has been asked, in a highly respectable quarter, “ what 
has a Cherokee to fear from the laws of Georgia?” Is it 
necessary for me to answer that question, and tell what a 
man has to fear from laws under whieh it is admitted he 
cannot five? But I will answer the question specifically;! 
and, in the answer I give, I implore gentlemen whose 
duty it is to vindicate the honor of Georgia, not to under- 
stand me as casting any imputation upon it I will say no- 
thing which the most tender sensibility can construe into 
i an aspersion of her honor, because I mean nothing which 

I can be so construed. I will state, then, what a Cherokee 
has to fear from the laws of Georgia. 

By the fifteenth section of her law of 19tli December, 

1829, it is provided “that no Indian, or descendant of any, 

Indian, residing within the Creek or Cherokee nation of] 

Indians, shall be deemed a competent witness in any courtl 
in this 8tate to which a white person may be a party, ex-! 
cept such white person reside within the said nation.” 

It would be going out of my way to dwell on the point, 
yet I cannot but remark, in passing, that this law makes a 
singular discrimination, both as respects the credibility of| 

Indian testimony and the rights of Georgian citizens, whom 
, it is the presumable intention of the law to protect against 
evidence which cannot, in its alleged nature, be sufficient- 
. ly responsible. Georgia has attached the different portions 
of the Cherokee country to her several adjacent counties, 
and made them parts of those counties. It is well known, 
also, that, in proportion as the Clierokees have been drawn 
off by emigration, citizens of Georgia have advanced into 
the country, and numbers of them are now resident there. 

Against these latter, the Cherokee is a competent witness 
in a court of law. Here, then, we have the singular incon- 
gruity that Indian testimony is good against a Georgian 
citizen in one part of a county, and not good against 
him in the other. Thus the citizen of the county of Gwin- 
nett, who lives at Lawrenceville, is safe against Indian tes- 
timony. But the citizen of the same county, west of the 
Chatahoochee, may be tried and convicted on that testi- 
mony in the same court. S6, too, the Cherokee is an in- 
competent witness; he cannot (five testimony, on a suffi- 
ciently responsible sanction, against any citizen of Law- 
rencevillc? but the court will receive his testimony as ade- 
quate in any cause in which a citizen of Georgia from the 
other side of the river is a party. It is an obvious conse- 
quence of this state of things, that the same Indian, in the 
same court, and on the same day, is and is not a compe- 
tent witness. This hour, he is, according to the argu- 
ment, an uncivilized pagan, possessing no religion nor su- 
perstition by which the court can bind his conscience; the 
next hour he may swear away the l.fe of any Georgian rc-[ « 

Bident in the Indian country. Does not this show that the' subject to fine and imprisonment. If they come to tw 
law lias no foundation in any political or social necessity? I President, and say, here is the treaty, and litre is your own 
But 1 return to the question, what has the Cherokee to j signature and seal; the President has been induced, by a* 


fear from this law of Georgia? He has this to fear. The 
citizens of Georgia, I admit, freely and cheerfully, to be 
as orderly, virtuous, and humane a people as the citizens 
of any cither State of the Union. I presume, however, 
that in Georgia, as in every other State, there are indi- 
viduals, in considerable numbers, who regard the law only 
for its terrors;; whom justice and honesty do not control, ex- 
cept as they are enforced by the law. Such men exi&t in 
all the States; they keep our courts of criminal jurisdic- 
tion constantly employed. In my own State, and in per- 
haps the most orderly community in it, the country has 
lately seen, with horror and astonishment, that there are 
men capable of atrocities which would shock the brigands 
of Calabria. Well, then, rir, suppose the State of Geor- 
gia to contain some such; they have but to cross the Chero- 
kee line; they have but to choose the time and the place, 
where the eye of no white man can rest upon them, and 
they may burn the dwelling, waste the farm, plunder the 
property, assault the person, murder the children of the 
Cherokee subject to Georgia, and, though hundreds of the 
tribe may be looking* on, there is not one of them that can 
be permitted to bear witness against the spoiler. When I 
am asked, then, what the Cherokee has to fear from the 
law of Georgia, I answer, that, by that law, he is left at 
‘the mercy of the firebrand and dagger of every unprinci- 

f -’ed wretch in the community. Am I told the laws of 
sorgia are kindly administered towards this people; that 
ey have often obtained justice in the courts of Georgia? 
io not doubt it; I know it, on the best authority. But 
the law of which I speak, is a new law; it has not yet gone 
into operation; and, when it has gone into operation, let it 
be administered as mildly as you please, it cannot admit 
an Indian’s testimony against a white man not resident in 
the nation. 

^ What has a Choctaw to fear from the laws of Mianarip- 
pi .? He has this to fear. The fifth section of one of those 
laws provides “that any person or persons who shall as- 
sume on him or themselves, and exercise, in any manner 
whatever, the office of ehief, mingo, head man, or other 
post of power established by the tribal statutes, ordinances, 
or customs of the said Indians, and not particularly recog- 
nised by the laws of this State, shall, on conviction, upon 
indictment or presentment before a court of competent 
[jurisdiction, be fined in any aim not exceeding one thou- 
sand dollars, and be imprisoned any time not exceeding 
twelve months, at the discretion of the court before whom 
conviction may be had.” 

A- Now, sir, there is a treaty between the United State! 
land the Choctaw natioii, negotiated at Hook's stand, not 
Jten years ago, and signed on behalf of tbe United States 
by the present Chief Magistrate, and the respectable mem- 
ber [Mr. Hixds] from Mississippi. The thirteenth article 
of that treaty is as follows: “To enable the tningoes, cbiefr, 
and head men of the Choctaw nation to raise and organize 
4 corps of light-horse, consisting of ten in each district, 
so that good order may be maintained, and that all men, 
both white and red, may be compelled to pay their just 
debts, it is stipulated and agreed that the sum of two hun- 
dred dollars shall be appropriated by the United States for 
dach district annually, and placed in the hands of tlie agent, 
tft pay the expenses incurred in raising and establishing 
tie said corps; which is to act as executive officers, m 
njaintaining good order, and compelling bad men to remove 
fiqmt the nation, who are not authorized to live in it by * 
regular permit of the agent.”* 

Now, as I unlerstand the law of Mississippi, any person 
who should presume toact as a chief among the Clioctans 
and to exercise the authority given him by this treaty, and 
put in action the force which the United States nut on^ 
recognise and sanction, but support and pay, would be 
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official advisers, to tell them he cannot protect them, and for the voluntary removal of the Indians; and this, as 1 
to prison they must go, and their fine they must pay, have said, was long before the attempt had ever been 
whenever it shall be the interest of any one to drag them made, by the States of Georgia, Alabama, or Mississippi, 
before the courts of Mississippi. Sir, it has been stated to extend their laws over the Indians within their limits, 
to roe, I do not vouch for tlie fact, but so I have been in- That this pretension is of the most recent character, the 
formed, that, since the passage of this law, the whiskey passages cited by the gentleman from Maine [Mr. Evans] 
traders have made their inroads into the Choctaw country; from the speech of the Senator from Mississippi, in 1827, 
the chiefs dare not exercise their own strict laws against abundantly prove — if, indeed, the fact be not too notorious 
them, for fear of incurring the severe penalties above re- to require proof. . 

cited; and thus the first-fruits of this State legislation has I therefore pronounce again the policy of this bill to be 1 
been to arrest the progress of the reform, which had com- wholly novel. Its great distinctive element, the part to I 
menced and made the most extraordinary progress among be performed by State legislation, is entirely new. It is not ] 
the nation, in that vice to which they are supposed to have three years old. When gentlemen tell me this is the an- 
the strongest natural disposition. cient policy of the Government, let them point out the 

1 have shown, sir, what an Indian has to fear from the laws, passed by the States, under which it was impossible 
laws of the States'. I now feel warranted in repeating that for the Indians to live, and which required them to remove, 
it is the object of this bill to appropriate a sum of money hi order to escape destruction. These Laws cannot be 
to co-operate with the States in the compulsory removal ol pointed out It is a new policy. The State laws are not 
the Indians. two years old; and the refusal of the Executive of the 

Notwithstanding all that has been said to the contrary. United States to protect the Indians against them, is not a 
I pronounce this to be a new policy. We have been told year old. On {he 11th of last April, the officer at the 
that it is the established policy of the Government; that head of the bureau of Indian Affairs informs the Cherokee 
many successive Presidents have recommended it; aiuj delegation, by direction of the Secretary of War, “That 
many successive Congresses liavc appropriated funds t6 the Secretary is not now prepared to decide the question, 
carry it into efftet; and much surprise is expressed that involved in the act of the Legislature of Georgia, to which 
now, for the first time, it should meet with opposition. I you refer, in which provision is made for extending the 
maintain, on the contrary, that it is a new policy, and 1 laws of Georgia over your people after the 1st of June, 
challenge the proof that it is not 1830. It is a question which will doubtless be the subject 

Sir, I do not know that even the voluntary removal of the c f congressional inquiry, and what is proper in regard to 
Indians was ever regularly considered and adopted by Con] ft will no doubt he ordered by that body.** 
gress, the only power competent to adopt it I know that* go late, then, as the 11th of April of the last year, the 
from time to time, steps have been taken to effect such ^ essential feature of this “ancient policy” had not received 
voluntary removal by treaties, and that appropriation^ the sanction Of the present Executive. On the 30th of 
have been made to carry the treaties int<£ effect. This i$ the May following, (not yet a year,) we learn from the in- 
tiic most that has been done by Congress. I am awarej ^ructions of the Department to Generals Carroll and Cof- 
tliat, at the second session of the eighteenth Congress, a fee, that, “in the right to exercise such jurisdiction” — 
bill passed the Senate, but was not, 1 believe, acted osi that of the States over the Indians — “ the Executive fully 
in the House, which made an approach toward a systematic concurs.” 

removal of the Indians; carefully guarded, however, to be It is, in my judgment, much to be regretted that the 
purely voluntary; and tliis bill passed at a time before the; President should have felt himself, authorized to decide 
coercion of State laws was thought of. The provisions of this question, which, about six weeks before, had been 
that bill are widely different from the provisions of the bill pronounced by the Secretary of War to be a matter in 
before us, and coincide with the judicious amendment tef regard to which “ no remedy exists, short of one which 
the latter which the gentleman from Pennsylvania [Mr J Congress alone can supply.” 

Hew r hill] has already announced the intention of offer* On the strength of these documents, I may venture to 
ing, and for which I tender him my hearty thanks. The pronounce tliis policy, (which has been recommended to 
third section of the bill which passed the Senate in 1825,* us as the ancient and established policy of the Govern- 
providcs — * ment,) to be the growth of the last twelve months.^ 

“ That the President be, and he is hereby, authorized, And now, sir, let us pic teed to contemplate it in some 
by and with the advice and .consent of the Senate, to ap- of its details. The notion which seems to accompany this 
point five commissioners, to receive a reasonable compen- plan of removal, in both the voluntary and compulsory 
aation, who sliali, under his instructions, hold treaties with forms, the notion, 1 mean, of an Indian State to be elevated 
the O sages, the Kansas, or any other tribe having just to an equality with the political members of this Union, 
claims to the country, for a cession of territory westward appears to have presented itself vaguely to the old Con- 
of the State and Territory aforesaid, for the purpose above gress. In the treaty with the Delawares, negotiated in 
specified; and to visit the Cherokees, Creeks, Choctaws, 1778, it is provided as follows in the sixth article: 
and Chickasaws, residing in North Carolina, ^Georgia, Ten- “ It is further agreed on between the contracting parties, 

nessec, Alabama, and Mississippi; the Delawares, Kicks- (should it for the future be found conducive for the mutual 
poos, 9 haw nee s, Weas, loways, Piankeshaws, Cherokees, interests of both parties,) to invite any other tribes, who 
and Osages, residing in Missouri and Arkansas; and the have been friends to the interests of the United States, to 
Wyandots, Shawnee*, Senecas, Delawares, Kaskaskiaiy join the present confederation, and to form a State, 
and the Miami and Eel river Indians, residing in Ohio, 111;^ whereof the Delaware nation shall be the head, and have 
nois, and Indiana, in order to make known to them th^ a representation in Congress.” It was also provided in the 
views of the Government; and, under the directions of tb<t treaty of Hopewell with the Cherokees. in order “that 
President, and with the consent of the Indians, to adopt suck the Indians may have full confidence in the justice of the 
measures, and form such arrangements, or to enter into United States, respecting their interests, they shall have 
s ich treaties, as may be deemed proper to effect the same; the right to send a deputy, of their choice, whenever they 
and to pledge, in such manner as he may direct, tlie faitn see fit, to Congress.” 

of tlie nation, as he is above authorized to do; tlie said It is unnecessary' to say that these stipulations were never 
commissioners to act either jointly or separately, as he may carried into effect, lliey are properly quoted as illustrat- 
direct.” ing the opinions, held at that period, on the subject of In- 

This is the nearest approach that 1 am aware was ever dian relations. Each of these treaties existed prior to the 
made to the enactment, by Congress of a systematic plan constitution, and was recognised by that instrument, and. 
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bums, amounting to forty-eight millions of acres, for 
consideration substantially of about one thousand dollars 
per annum. 

As the first step in this policy of remoral, the history of | 
this treaty may be worth, repeating. In the year 1804, the 
President £ave his promise to a number of Osage chiefs, 
then on a visit to Washington, to establish for them a trad- 
ing house, on the plan authorized by a law of Congress in 
1806. The same promise was repeated to another depu- 
tation, and in October, 1808, the establishment took place. 
So far it seemed to be a gratuitous act; but in the follow- 
ing month it assumed a different character. On the 8th 
ofNovember, 1808, the agent of the United States for the 
Osages, Peter Chouteau, appeared at Fort Clark. On the 
10th he assembled the chiefs of the Great and Little Osages 
in council, and proceeded to state to them the substance 
of a treaty, which he said Governor Lewis had deputed 
him to offer to the Osages, and to execute with them. 
Having briefly explained to them its purport, he address- 
ed them in the following words: 11 You have heard this 
treaty explained to you; those who now come forward and 
sign it, shall be considered the friends of the United States, 
and treated accordingly. Those who refuse to come for- 
ward and sign it, shall be considered as enemies of the 
United States, and treated accordingly.” The Osages re- 
plied, in substance, “that if their great American father 
wanted a part of their land, he roust have it; that he Was 
strong and powerful, they were poor and pitiful; what 
could they do? He had demanded their land, and thought 
proper to offer them something in return for it. They had 
no choice; they must either sign the treaty, or be declared 
the enemies of the United States.” 

The treaty was accordingly signed, on the same day; 
and so much were the Osages awed by the threats of the 
agent, that a vei y unusual number of them touched the 
pen, many of whom had no conception of the purport of j 
the act It is asserted, in an official report to the depart- 
ment, by the Indian factor at Fort Osuge, that the treaty 
was not fairly understood by a single Osage. 

Thus the trading house, which had been established 
gratuitously, in conformity with the earnest solicitations of 
the Osaee chiefs, and repeated promises of the President, 
was made a part of the price of the lands acquired under 
the treaty, by the United States. The treaty was not rati- 
fied by the Senate till April, 1810, and the Osages com- 
plained of the delay of the payment of the first and second 
annuities, which did not take place till September, 1811. 
The trading house was broken up, by order of the Govern- 
ment, in 1813, and was never afterwards renewed, con- 
trary to the expectations and wishes of the Osages, who 
regarded it as the only benefit which they derived from 
the treaty.* 

Such are the auspices, under which the first steps in the 
policy of a removal of the Indians from the east side of the 
Mississippi commenced. 

About the same time that the treaty was negotiated witbrt 
the Osages, a deputation from the Cherokees was encou-J] 


talk to them on this subject. It is not necessary to cite it 
entire; the preamble to the treaty of 1817 contains enough 
of the history of this transaction to show its nature.. We 
are there told, that, “ in the autumn of the year 1808, f 
deputation from the upper and lower Cherokee towns, 
duly authorized by their nation, went on to the city of 
Washington, the first named to declare to the President 
of the United States their anxious desire to engage in the 
pursuit of agriculture and. civilized life in the country they 
then occupied, and to make known to the President of the 
United States the impracticability of inducing the nation at 

• T1>i« ftcetmnt it derived fmei a report of Mr^BIhiq, Indian ftdorat 
Fun O age, in Loiig'jt-xpeaiiivit to ill* Reeky Mouttumx,vul. ii, p $45, 

Vox. VI.— 134 


large to do this, and to request the establishment of k di- 
vision line between the upper and lower towns, so as to 
include all the waters of the Hiwassee river to the upper 
towns; that, by thus contracting their society within nar- 
rower limits, tney proposed to begin the establishment of 
fixed Taws and a regular Government: the deputies from 
the lower towns, to make known their desire to continue 
the hunter life, and also the scarcity of game where they 
then lived, and, under those circumstances, their wish to 
remove across the Mississippi river, on some vacant lands 
of the United States.” 

Such was the plan, I beg it to be distinctly observed, of 
this policy of a voluntary removal, at its inception. Those 
who went, were to go fbr the purpose of contmuingto lead 
the hunter's life. Those who staid, were to devote them-) 
selves to agriculture and civilization, and were toj establish] 
fixed laws and a regular Government. 

The approbation of the Executive was given to tlie 
measure. Exploring parties went over, and selected a 
tract of country on the Arkansas and White river, to 
which a considerable number from the lower towns repair- 
ed. The more vigorous prosecution of the measure was 
probably retarded by the political condition of the United 
States. But, in the month of July, 1817, a treaty was ne- 1 
gotiated at the Cherokee agency, between “ Major Gene- 
ral Andrew Jackson, Joseph M'Minn, Governor of the 
State of Tennessee, and General David Meriwether, com- 
missioners plenipotentiary of the United States of Ameri- 
ca, on the one part, and tne chiefs, head men, and warriors 
of the Cherokee nation east of the Mississippi, and the 
chiefs, head men, and warriors of the Cherokees of the # 
Arkansas river, and their deputies, John D. Chisholm and* 
James Rodgers, duly authorized by the chiefs of the Che- 
rokees of tne Arkansas river, in open council, by written 
power of attorney, duly signed and executed, in pre- 
sence of Joseph Sevier and William War.” This treaty 
provided for a considerable cession of the lands of the 
Cherokees east of the Mississippi. It stipulated, that, du- 
ring the month of June, 1818, a census should be taken of 
those who emigrated, and those who staid behind: it gua- 
rantied the protection of the United States to both parties, 
reciting in tne preamble the words of Mr. Jefferson, who 
declared “ the United States to he the friends of both 
fiarties, and willing, as for as can be reasonably asked, to 
satisfy the wishes of both,” and who promised to those 
who should remain “ the patronage* aid* and good neigh- 
borhood” of the United States; and it provided for run- 
ning the fine between the portion of thfe territory which 
the Cherokees ceded, and that which they did not cede. 

Such was the treaty, and it was unanimously ratified by 
the Senate. Among the names recorded in favor of thus 
treaty, which was negotiated in furtherance of the purpose 
of the Cherokec9 “to begin the establishment of fixed 
laws and a regular Government,” I find the names of 
George M. Troup and Charles Tut, the Senators from 
Georgia. This purpose having been formally avowcTd by 
the Cnerokec deputation in 1808, did not, of course, have 


raged to visit Washington. Here they conferred with Mr. 3 its origin, as has been stated, in 1817; and the fact I have 
Jefferson; and I have obtained from the Indian bureau hi ad just mentioned shows that it received* at that time, the 


sanction of the representatives of Georgia in the Senate 
of the United States. 

Although it was the avowed purpose of the Cherokees 
to provide, by this treaty* for a separation of their commu- ,■ 
nity, and to leave to those who wished to stay a permanent 
home, “fixed laws, and a regular Government,” yet the 
agents of the United States* under the instructions of the. 
department, endeavored, with the severest urgency and 
pressure, to compel the whole nation to emigrate. For r 
this reason; the taking of the census was delayed, contrary' 
to the treaty which fixed the time when it should be taken, 
and the remonstrances of the Cherokees; and high pecu- - 
niary offbrs were held out to them* to consent to go m > 
masse, or accept reservations, and become subjects of the 
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known their determination to the Government to cede no 
more land. This purpose they communicated to the Pre- 
sident and Secretary of War. They also addressed t me- 
morial to the House of Representatives. In this paper 
they say, “ the Cherokecs are informed of the situation of 


8tates. It is painful to read the documents which con* 
tain the history of these transactions.* After all attempts 
to persuade and overbear them had failed, the project for 
the time was abandoned, the idea of taking a census given 
up, and a new treaty entered into on the 27th of Februa- 

2 , 1819, by which a further cession of land was made. In the' country west of the Mississippi river. And there is 
e preamble to tins treaty, it is set forth that “ the greater not a spot out of the limits of any of the States, that they 
part of the Cherokee nation have expressed an earnest would ever consent to inhabit, because they hare uneqm- 
desire to remain on this side of the Mississippi) and being vocally determined never again to pursue the cliase u 
desirous, in order to commence those measures which they heretofore, or to engage in wan, unless by the special call 
deem necessary to the civilization and preservation of their of the Government to defend the common rignts of the 
nation, that the treaty between the United States and United States. As a removal to the barren waste border* 
them, signed 8th July, 1817, might, without further delay, Sng on the Rocky Mountains, where water and timber ire 
or the trouble and expense of taking the census, as stipu- scarcely to be seen, could be fop no other object or in* 
lated in said treaty, be finally adjusted, have offered to ducement than to pursue the buffalo, and to wage war 
cede to the Unitea States a tract of land at least as exten- with the uncultivated Indians in that hemisphere, impos- 
«ve as that which they probably are entitled to, under ing fhets speak from the experience which has been so re* 
its provisions." pcatrdiy realized, that such a state of things would be 

Tliia treaty was also unanimously ratified by the Senate, the result were they to emigrate. But such an event will 
receiving in its favor the vote of Mr. Tait, the only Sena- never take place. The Cherokee* have turned their it- 
tor from Georgia recorded as voting on the question. tention to the pursuits of the civilized man. Agriculture, 
r The whole number of Cherokeea, who emigrated to Manufactures, the mechanic arts, and education are all in 
[ Arkansas before the treaty of 1817, or pursuant to its successful operation, in the nation, at this time: and whilst 
j provisions, is supposed to have been five or six thousand. 

! They are believed to have suffered severely, for several 
: years after their emigration. They immediately became 
: involved in war with the Osages and other tribes of In* 

„ dians, west of the river; and when a proposal was again 
made, in 1823, to the Cherokeea^ under a new commission, 
tp cede their remaining lands, and cross the river, they 
refused, alleging that “ the unfortunate part of our na- 
tion, who have emigrated . west of the Mississippi, have 


suffered severely since their separation from this nation, 

1 .«i .... a n*i _ * 


i peal to the magnanimity ot the American Congress lor 
and settlement in their new country. 9ickness, wars, and justice, and the protection of the rights, liberties, ind 
other fatality have visited them, and lessened their num- lives of the Cherokee people. We claim it from the 
ben, and many of them, no doubt, would willingly return [United States, by the strongest obligations, imposed on 
to the land of their nativity, if it was practicable for them Them by treaties; and we expect it from them under that 
to do so, without undergoing various difficulties, which memorable declaration that all men are created equal; that 
would be almost insurmountable, in so long a journey, by fthey are endowed by their Creator with certain inalienable 
men, women, and children, without friends and without rights; that among them are life, liberty, and the pursuit 
money. jof happiness." 

The commissioners appointed to make this renewed at-, ^ After this positive and solemn refusal, no ftirther direct 
1 tempt in 1823, stated, in writing, to the council of the; Attempt was made to carry into execution upon the Che* 
I Cherokee nation, that they were happy in being afforded; rokeea the policy of removal. 

! “an opportunity of becoming partially acquainted with 1 Let us now contemplate for ajmoment the situation of 
several members of the council." For the whole body, ’ * 

nay they, 44 we entertain a high respect, and we trust that 
with some of you we have contracted individual friend- 
ships. In saying this, we do no violence to our own feel- 
ings, neither do we lower the elevated character of the 
United States. People, who have never seen you, know 
but little of your progress in the arts of civilized life, and 
of the regular and becoming manner in which your affairs 
are conducted." 

, The same commissioners, (Duncan G.Campbell and James i vurii new ruuuc. i iic inissiuimrjr csuuiibuu«.hw **~ 
' Meriwether,) after exhibiting to the Cherokecs the compact Schools were flourishing; and though the object for which 
j with Georgia of 1802, proceed to say — “By these articles 'bey emigrated, that of resuming the hunters lire, seemed 
; you discover the rights of Georgia, and the obligations of £° be abandoned, the better object of advancing in civil* 
, the United States. That these rights may be fulfilled, and was in a course of fulfilment. Meantime, however, 

‘ these obligations discharged, is the important object of the; *be population of Arkansas began to preaa upon them, and 
.present mission. The sovereignty of the country you oc- length it was thought necessary that they should ap» 
cupy b in the United States alone; no State or foreign groove. In a letter of the reverend Mr. Washburn, from 
r power can enter into a treaty with you. These privileges Dwight, a missionary station in Arkansas, it is staled as 
nave passed away, and your intercourse is restricted ex- follows: “From the facts above detailed, it will sppear 
- dusively to the United States. In matters of cession or t l ,at efforts which have been made for the improve* 
territory you are recognised as a contracting party.” tnent of this portion of the American aborigines, have not 

The Cherokeea haring refused to cede their lands and been without Important results; and that among these re* 
. emigrate, for the reasons, in part, already given, drawn » ults > H is not the least important, that the natives *Ttka 
from the suffering condition of their brethren in Arkansas, to place a high value upon education, to desire its 8T ne "“ 
despatched a delegation to Washington, in 1824, to make diffusion among them, and to exert themselves for tne 
* — maintenance of schools. These results, connected 

• Srtuue document. ft* the ftrti mm of the mb Co,*™,. YqI. s. belief that this part of the Cherokeea were seltW 
* u * f>J - where the cupidity of our own people would not be 


the Cherokeea are peacefully endeavoring to enjty the 
blessings of civilization and Christianity, on the soil of their 
rightful inheritance; and whilst the exertions and labors of 
various religious societies of these United States are suc- 
cessfully engaged in promulgating to them the word of 
truth and fife, from the sacred volume of holy writ, and 
'under the patronage of the General Government, they m 
[threatened with removal or extinction. This subject k 
how before your honorable body for a decision. We ip* 


the Cherokeea removed to the Territory of Arkansas. I 
have already stated, in general terms, that they were in* 
mediately involved in wars with the neighboring tribes; 
and the statement above cited as to their unhappy condi* 
tion, whch made, in 1823, by the Cherokecs east of the 
Misrissippi, as a reason for refusing to emigrate, was not 
controverted by the commissioners of the United States. 
But the active benevolence of the friends of humanity, 
and the bounty of the Government, had followed them to 
Iheir new abode. The missionary establishments and 
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I to disturb them, presented to our minds the cheering pros- among* them, and to perpetuate them as a nation, by ex- 

* pect that they would soon exhibit to the view of the phi- changing, for a small part of their land here, a country 

Unthropist a most interesting spectacle — that of a people beyond the Mississippi river, where all who live by bunt- 

reclaimed from ignorance, barbarity, and vice, and elevat- ing, and will not work, may be collected and settled to- 

t ed to intelligence, refinement, and virtue, and surrounded gether, M foe. 

with the comforts and elegancies of the useful and liberal The seventh article pretided for Use sale of fifty-four 
arts. We expected soon to see their country, which was sections of land, one mile square, out of the land ceded, to 
lately a wilderness, covered with fruitful fields, surround- be applied for the support of Choctaw schools, on either 

i inf comfortable and convenient habitations and storehouses, side of the Mississippi? and the fourth article expressly 

a and here and there decorated with edifices for literary and stipulated that * , tne boundaries hereby established be* 

scientific improvement, and temples for the worship of the tween the Choctaw Indians and the United States, on this 

great and beifeficent Father of all the kindred of the earth., aide of the Mi whdppi river, shall remain, without alteration, 

Such, sir, were our expectations, when we received intel# until the period at which said nation Shall become so civil- 

ligence, that, by a new convention entered into by a delei ised and enlightened aa to be made citiceni of the United 

gation of the chiefs and the late Secretary of War, these States, and Congress shall lay off a limited parcel of land 

poor people must again relinquish their homes, their for the benefit of each family or individual m the nation.” 

improvements, and, for a time, their privileges, and seek Very few Choctaws have cramed the Mississippi, in con- J 
a new residence in the wilderness.” sequence of this treaty, and those mostly fugitives. The 4 

* It is true the author of this letter expresses the opinion regular support of an agency in the new country, is the 1 

that this second removal will be ultimately beneficial to the most tangible result of the arrangement. The Choctaws 
Cherokees of Arkansas. He rests this opinion on the sup- were in a state of hereditary hostility with the Osages, 
posed security of their last retreat from further invasion, whose hunting range extended to the tract ceded to them* 
on the liberal Indemnity given for their property, and on and this circumstance may hare prevented their going over 
the advantageous character of the new country. But the the river. 

former circumstance, as I have already stated, will infaHi- I have already stated that a cession of territory was ob* 

*- hly lead to fiirther encroachments. To suppose that they tataed from the Quapaws, to be given to the Choctaws in 
r will be permitted long to remain unmolestea, is the merest exchange for a portion of their lands east of the Misrisrip* 

t dream of fancy. pi, and that, at the same time, a considerable r ese rv a tion 

s Such has been the result of the experiment of finding a was made for the Quapaws. It waa expressly stipulated, 
y "permanent home” for the Cherokees, west of the Missis- that this 'reservation should not be intruded on. In 1824,? 
r- *>ppi- The next experiment on the southern Indians waJ however, this reserved tract was taken from them, in con-' 
t made upon the Choctaws. Here, too, it was necessary tdRsideration of a certain sum of money to the ehieft, and an 

* begin by clearing the way. * increase of the annuity to the nation; and it was provided, 

u As there was no territory suitable for the purpose, to ** the fourth article m the treaty, that “ the Qnapaw tribe! 

t which the title had been extinguished, west or the Missis- of Indians will hereafter ha concentrated and confined to' 

t *>ppi» it was deemed to be expedient to remove the Qua- the district of country inhabited by the Caddo Indians, and* 

ir P^ws, a tribe occupying the southern part of Arkansas, form a part of said tribe.” - 

This tribe, otherwise known as the Arkansas, or Osarks, This junction of the Quapaws with the Caddos was made# 

/ had been distinguished, in the annals of the natives of without the previous consent of the latter. It became! 

; America, for their fine physical qualities, and mild but necessary, to ** disencumber the Caddo lands of squatters, '7 

warlike temper. They were kindred with the Osages, to receive the newcomers. The Indian tribes, thus thrown 
and, like them, hereditary foes of their neighbors* east of together, speak languages totally different The Quapaws 
the Mississippi. At the period when the policy of the would not leave their reservation, till told that they could 
United States was brought to hear upon them, they had be allowed to day no longer; and arrived, in a starving 
t sank into weakness, anti found in us a protector who press- condition, at their new home, although removed and sup- 
, ed that weakness to the dust In the general statement ported by tho United States. On their arrival, the agent 
I of the Indian tribes of the United States, which waa made writes to the Secretary of War, that he was M fearful the 
by Governors Cass and Clark, they are called an “ unfbri Quapaws will be very troublesome to the white settlements 
tunate” people; and with good reasom In 1818, a treaty this summer, owing to their being destitute of provisions, 
was concluded at St. Louis, by which the Quapaws ceded mid, of course, must he in a starving condition shortly; 
a very large tract of country occupied by them, south of and being in a strange country, where game is very scarce, 
the Arkansas river, with some considerable reservations. Corn is now selling on Red river atone dollar and twenty* 
For this they were paid about four thoirsand dollars, and five cents per bushel and scaree.” The accounts of the 
► the amount ceded was over twenty-ninC millions of acres. year represent them as being in a better condition; 

They reserved about one million five hundred thousand hut, at a still later date, they are said to have wandered 
teres to themselves. By the fourth article, they were to hack, in part, to their former seats. They are an unhappy 
be protected from all intrusion. That article provided remnant, likely soon to he wholly consumed, by these ca- 
that ** no citizen of the United States, or any other per- pricious changes. 

son, shall be permitted to settle on any of the lands hereby Fortunately for the Choctaws, they were in no haste to 

allotted to and reserved for the said Quapaw tribe or na- remove to their new permanent home in Arkanma. In 
tion to live and hunt on.” A stipulation, of which we 1825, it was found that the convenience of the settlements 
•hall presently see the value. in Arkansas required the retrocesaon to the United States 

Having thus prepared a country to which they could be of a portion of the land ceded to the Choctawa at Honk's 
removed, in 1820, the treaty of Doak's stand was nego- stand. This retrace srion was accordingly marie, a new 
tiated between the whole Choctaw nation and General boundary on the west was established for the Territory of 
Jackson and General Hinds, by which that tribe ceded a Arkansas, and the white settlers found beyond it were re* 
large tract of land in the interior of the State of MMsstn- moved by force. Precisely such a series of removals on 
pi, and received in exchange an extensive and valuable removals, from one permanent home to another permanent 
tract south of the Arkansas. The motive of the cession home, has taken place with tho tribes of northwestern In* 
wat/in the preamble to the treaty, expressed in the follow- dians; but 1 forbear to go into the detsiL 1 have mid enough 
ing terms: 11 Whereas it is an important object with the to show the vanity of the lure of permanence, which has 
President of the United Stater to promote the civilization been, and is held out to tempt the Indiana to the west e rn 
of the Choctaw Indians, by tho esUbfishmant of schools' desert. 
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-Hie Cherokee treaties of 1817 and 1819, and the Choc* | Failing in their attempts with the Choctaws, the nine 
taw treaty of Doak’s stand, appear to be all that was commissioners entered into treaty with the Chkkanwi, 
effectually done towards the voluntary removal of the but with like want of success. Among other objections 
southern' tribes. An abortive attempt, to which I ^ave urged by the Chickasaw chief* the following is founded is 
alluded, was made on the Cherokees m 1823, and another Reason and truth: 

upon die Creeks in 1824.^ In the winter of 1825, and in 1 * ‘Friends and brothers: We know that our white brothers 
the last year of his administration, Mr. Monroe, in s raes> are crowding on us daily, which we know is not just We 
sage to Congress, proposed a general plan for the removal further consider that there is a number of nations west of the 
and embodying, beyond the Mississippi, of all the tribes of Mississippi, that have been enemies to us as well as to our 
Indians fixed within the States. Nothing was further from white brothers. It would be as much impossible to unite 
the contemplation of Mr. Monroe, than the attainment of us with them, as it would be to unite oil and water; and 
this measure by the compulsory action of State laws. Iiy we have every reason to believe that those tribes that hare 
pursuance of the policy recommended by him, a bill .left their country are not well satisfied; and, if that should 
was passed in the Senate, of which the substantial feature* be the case, we are fearful that those tribes will take satis, 
have been already referred to. 1 faction of us, for injuries done by us, as well as our white 

Simultaneously with these movements at Washington! brothers. We ire a small tribe, and unable to defend our 
the treaty of th? Indian Springs was negotiated, in Georgia/ rights in any country*” 

with a small party of the Creek nation, assuming to act The following year a tour was made to the southern tribes 
for the tribe. By this treaty it was stipulated, that, tor their by the officer at the head of the bureau of Indian Af- 
lands ceded, the Creeks, should receive acre for acre of fairs, under the direction of the Secretary of War, and 
land between the Arkansas and Canadian fork. It is further attempts made by him to induce the Choctaws and 
unnecessary to repeat the painful history of this treaty. Chickasaws to consent to remove. His efforts were lim- 
it was superseded by that or Washington, of the following ited to persuading them to send a party to visit the coun- 
year, in which a similar provision was contained for the try west of Arkansas; and a provisional consent was oh- 
removal of those desirous of going. Parties went for- tained of the Chickasaws, that, if the country pleased 
ward to explore the country; and two bands of emigrant* them, and could be delivered to them unincumbered by 
one of twelve hundred, and the other of thirteen hundred, any population, and guarantied to them forever, they 
have crossed the Mississippi. would remove to it. Other conditions also were attached 

In the year 1826a vigorous effort was made to negotiate to this provisional consent, such as that *11 then bouses, 
a treaty of cession with the Choctaws and Chickasaws. mill* fence* workshop* and orchards should be replaced 
Generals Clark, Hind* and Coffee were the commissioners by others as good, in the new country* 
on the part of the United States. To their urgent repre- Of the sort of augiunent by which their alow consent to 
sentation ,of the expediency of the removal, and of the these terms was obtained, the following specimen will en- 
strong desire which the United States fek that the Choc- able the House to form an opinion: 
taws would consent to go, the following objections were Brothers: It is said, since you did not agree to the 
stated by-the Choctaw chiefs: proposals of the commissioner* that you are a self-willed 

“ It would be needless to’ enter into the various reasons and obstinate people. 1 do not believe it; but- many peo- 
which have determined ua to decline the. acceptance of pie who do not know you as well as I do, may incline to 
your proposal. think this is true. Thi* as far as it may be believed, wiD 

** It issufficient that this is the land of our birth, and that, lessen the number of your friend* and these are few— you 
wiien once sold, it could not be recovered. It is a sure have none to spare!” 

asylum for our Infirm and aged countrymen, where, sur- After repeating, in the most urgent term* the request 
rounded by their offspring, and among the plain* and the that they would agree to send a party of exploration, this 
hill* and the streams of their youth, they might pass the officer adds: 4C If you do not, I shall still fear; for the 
remnant of their days in peace; and where, if undisturbed, storm about Indian lands is terrible indeed! I wish to 
we may all remain aaprosperous and happy aa in any other screen you -from it.” 

. oountiy. Here our forefathers have lived; here we wish In pursuance of the arrangements made by Colonel 
to live; and, when we die, left our bones be laid by the McKenney, a. party of Chickasaws and Choctaws.vnited 
side of those of our kindred. Why should we sell? Why the country west of the Arkansa* in company with Mr. 
seek new home* when we ere living here in peace, and, McCoy. Of the result of this visit, I shall ask permission, 
to such as are reasonably industriou* in plenty? But it is before I sit down, to say a few words. * 
urged that the game is gone, and that those who live by Such, sir, are a few of the facts relative to tills policy 
hunting alone are suffering. For all such, a country is pro- of removal applied to the southern Indiana. It has proved 
vided. Six years ago we sold a large scope of our coun- utterly abortive, so long as it was conducted on the only 
tiy' here, for lands west of the Mississippi. Let those who rightful and equitable principle, that of the free consent 
wish to five by huntinggo there. Ample provision is made of the Indians. It is because their free consent could not 
for all such, by the treaty of Doak’s stand, and all are free be obtained; it is because it is Well known that volunUrily 
to go who wish it. But those of us who cultivate the they would never go, that the States have extended over 
earth, will remain here.” Alluding, m another letter, to them a coercive legislation, under which it is avowed that 
the repeated cessions demanded of them, the chiefs say: they cannot and wul not live; and now we are asked to 
■*‘By the treaty of Doak’s stand, lands were given us west furnish the means to effect their voluntary removal, 
of the Mkmstppi; and here again we were assailed by pre- As for the idea that this retreat west of the Mississippi 
portions to purchase back a portion of the countty just is to be a safe and undisturbed abode, the facts to which I 
ceded to us. We listened to our father the President.* have alluded show that it is a mere mockery. We see one 
We sent a deputation of headmen to the city of Washing- unfortunate remnant driven from a reservation which ax 
ton, who ceded bade several millions of acre* for the years before had been spared to them out of the cession 
benefit of Arkanma. Again, last winter, another pro- of a vast territory, and on the condition that their resenrs- 
poafoB was sent hr the nation, requesting that we should tion should not be intruded on. We see the Choctsvs 
cede back a further portion of cm r lands west of the Mis- Assailed by a demand for more lands at foe same time on 
‘ shuippif and, finally, weave now urged to sell all, or epor- both sides of the river. They are to give up on the east 
tion of our country hers. Where snail we stop? Where side, and give back on the west side, after both rides bed 
shaft we find * anting place? We ought to be permitted been guarantied to them by all the sanctions of the Go- 
at least to breathe awhile and look around us.” vernment* The Cherokuea are enticed info ArtoftHb 
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with the assurance that the protection of the United States 
should follow them there. Here they are to have a per* 
manent home. Here.the arm of the white man shall not 
be long enough to reach them. In a few years the ad- 
vanced guard of your population is upon them? their flank 
isturnea, their rear is cut off. The Territory of Arkan- 
sas, in which there is an estimated population of one to 
the square mile, is sadly crowded; there is no room for 
the Indians? they must leave their settlements, just begin- 
ning to thrive, their houses, their farms, their schools and 
churche* and remove beyond the frontier, to a new per- 
manent home. Two parties of Creeks have followed the 
example, and gone to their permanent home on lands just 
allotted to the Choctaws and Cherokees. It will probably 
be among their first occupations to fight for their title to 
this land of refuge? particularly when seventy-five thou- 
sand recruits come pouring in, (driven, forward by “ a 
few troops,’* who, we are told, wUl be needed to aid in 
this voluntary removal,) and who are to find their perma- 
nent home in the wilderness already granted away. 

Sir, if you really do carry out this policy, its wretched 
objects will indeed come to a permanent home in its exe- 
cution, of a nature different from that you profess to con- 
template. You will poon drive them up to that bourne 
from which neither emigrant nor traveller returns. 

This is the effect, whatever be the provisions of the bill. 
But let us contemplate it more closely. What is, in the 
general, the necessary character of a measure like thus — 
a forced removal of whole tribes of Indians from their na- 
tive districts to a distant wilderness? I will give it, sir, not 
in my own language, but in that of the President of the 
United States at the commencement of the session: 

“ The condition and ulterior destiny of the Indian tribes 
within the limita of some of our States have become ob- 
jects of much interest and importance. It has long been 
the policy of Government to introduce among them the 
arts of civilisation, in the hope of gradually reclaiming 
them from a wandering life. This policy has, however, 
been coupled with another wholly incompatible with its 
succeas. Professing a desire to civilise and settle them, 
we have, at the same time, lost no opportunity to purchase 
their lands, and thrust them farther into the wilderness. 
By tills means, they have not only been kept in a wander- 
ing state, but been led to look on us as unjust and indif- 
ferent to their fate. Thus, though lavish in its expendi- 
tures upon the subject. Government has constantly de- 
feated its own policy? and the Indians, in general, reced- 
ing farther and farther to the West, have retained their 
savage habits. A portion, however, of the southern tribes, 
baring mingled much with the whites, and made some pro- 
gress in the arts of civilized life, have lately attempted to 
erect an independent Government within the limits of 
Georgia and Alabama. These States, claiming to be the 
only sovereigns within their territories, extended their 
laws over tho Indians, which induced the bitter to call 
upon the United States for protection.” 

Such is the President’s view of the effect of removing 
Indians westward. Those who have been removed, have 
been kept wandering and savage. Some who have staid, 
have made great progress in civilization? but having un- 1 
dertakeh “ the establishment of fixed laws and apermanent 
Government,” agreeably to the provisions of a treaty nego- 
tiated with them by the President himself, and approved by 
the Georgia Senators, that State has extended laws over 
them which will have the effect of driving them into the 
wilderness, and against these laws the President cannot 
protect them! One scarce believes that it is in* this way 
that a project for a general, sweeping removal of all the 
Indians against their will, to the distant wilderness, is to 
be introduced to our favorable notice. 

Let us view this subject, sir, in a practical light. Let us 
not talk of it by a name, but consider it as a thing. What 
•wtof a process is it when actually gone through, this re- 


moval to the distant wilderness? The people whom we 
are to remove are Indians, H is true? but let us not be de- 
luded by names. We are legislating on the fate of men 
dependent on us for their salvation or their ruin. They are 
Indians, but they are not all savages? they are not any of them 
savages. They are not wild hunters. They are, at least 
some of the southern Indians are, a civilized people. They 
have not, in all their tribes, purged off eveiy relic of bar- 
barism, but they are essentially a civilized people. They 
are civilised, not in the same degree that we are, but in the 
same way that we are. I am well informed that there is 
probably not a single Cherokee family that subsists exclu- 
sively in the ancient savage mode. Each family has its 
little farm, and derives a part at least of its support from 
agriculture or some other branch of civilized industry. 
Are such men savages? Are such men proper persons to 
be driven from home, and sent to bunt ouffalo in the dis- 
tant wilderness? They are planters and fanners, trades- , 
people and mechanics. They have cornfields and orchards, . 
looms and workshops, schools and churches,, and orderly^: 
institutions. Sir, tne political communities of a large por- 
tion of civilized and Christian Europe might well be proud 
to exhibit sueh a table of statistics as I will read you. 

[Here Hr. E. read the following table:] 

**j& statistical table exhibiting the population of the Cherokee 
nation, as enumerated in 1834, agreeably to a resolution 
of the Legislative Council/ also, ofptoperty, &e. as stated . 
Population, - - - - - 15,560 

Male negroes, - 610 > - 

Female negroes, - - - 6675 * • 

Grand total of males and females, ' - - 13,783 

Total number of females, ... 6,900 

Females' over forty years of age, - - 782 

Females from fifteen to forty years, - - 3,108 

Females Under fifteen years of age, - - 3,010 

Total number of males, - - - , 6,883 

Males over fifty -nine years of age, • • 352 

Males from eighteen to fifty-nine years of age, • 3,027 

Males under eighteen years of age, - • 3,054 

Add for those who have since removed into the 
nation ftom North Carolina, who were living 
in that State on reservations, - • 500 

“ Remarks. — There are one hundred and forty-seven 
white men married to Cherokee women, and sixty-eight 
Cherokee men married to white women. 

“There are eighteen schools in the nation, and three 
hundred and fourteen scholars ofboth sexes, thirty-six grist- 
mills, thirteen saw-mills, seven hundred and sixty-two looms, 
two thousand four hundred and eightyvaix spinning wheels, 
one hundred and seventy-two wagons, two thousand nine 
hundred and twenty-three plougns, seven thousand six 
hundred and eighty-three horses, twenty-two thousand five 
hundred and thirty-one black cattle, forty-six thousand 
seven hundred and thirty-two swine, two thousand five 
hundred and sixty-six sheep, four hundred and thirty goat* 
sixty -two blacksmith’s shops, nine stores, two tan-yards, 
and one powder-mill, besides many other items not enu- 
merated; and there are several public roads, and ferries, 
and turnpikes, in the nation.” 

These, sir, are your barbarians? these are your savages; . 
these your hunters, whom you are going to expel from 
their homes, and send out to the pathless prairies of the 
West, there to pursue the buffalo, as he ranges periodi- 
cally from sou^n to north, and from north to south? and 
you will do it for their good! 

But 1 shall be told, perhaps, that the Cherokees are 
more advanced than their red brethren in civilization. f 
They may be so, but to a less extent I imagine than ig 
generally thought. WJiat is the condition of the Choctaws?; 
1 quote a letter from one of the missionaries to that tribe, 
communicated to the Semite by the Department of War 
during the present session. After stating that a very 
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great and genera! reformation of the vice of intemperance 
had, within a few years, taken place, Mr. Kingsbury 
proceeds: 

"The result of a census taken in 1828, in the north- 
east district, was as follows, viz. population, five thousand 
six hundred and twenty-seven; neat cattle, eleven thou- 
sand six hundred and sixty-one; horses, three thousand 
nine hundred and seventy-four; oxen, one hundred and 
twelve; hogs, twenty-two thousand and forty-seven; sheep* 
one hundred and thirty-six; spinning wheels, five hundred 
and thirty; looms, one hundred and twenty-four; ploughs, 
three hundred and sixty; wagons, thirty-two; blacksmith’s 
shops, seven; coopers’ shops, two; carpenters’ shops, two; 
white men with Choctaw families, twenty-two; schools, 
five; scholars in the course of instruction, about one hun- 
dred and fifty. In one dan, with a population of three 
hundred and thirteen, who eight years ago were almost 
entirely destitute of property, grossly intemperate, and 
roaming from place to place, there are now one hundred 
and eighty-eight horses, five hundred and eleven cattle, 
eight hundred and fifty-three hogs, seven looms, sixty- 
eight spinning wheels, thirty-five ploughs, six oxen, one 
school, and twenty or twenty-four scholars. 9 

“ Another evidence of the progress of improvement 
among the Choctaws, is the organization of a civil Govern-; 
ment. In 1826, a general council was convened, at which; 
the constitution was adopted, and legislative powers were 
delegated to a national committee ana council, whose acts,/ 
when approved by the chiefs, became the supreme laws, 
of the land. I have now before me a manuscript code,; 
containing twenty-two laws, which have been enacted by 
the constituted authorities, and, so far as I know, carried 
into complete execution. Among the subjects embraced 
by these laws, are theft, murder, infanticide, marriage, 
polygamy, the making of wills, and settling of estates, 
trespass, false testimony, what shall be considered lawful^ 
enclosures around fields, he, * 

" A great desire for the education of their children, 
furnishes another proof of the advancement of the Choc-j 
taws. Petitions are frequently made, requesting the es- 
tablishment of new schools. Numbers more have applied 
for admission to the boarding schools than could be receiv- 
ed. Nothing is now wanting but suitable persons and 
adequate means to extend the advantages of education to 
all parts of the Choctaw nation. 

“ The preaching of the gospel has, within the two past 
years, been attended with very happy effects. To its in- 
fluence must be ascribed much of that impulse which has 
recently been given to the progress of civilization in the 
more favored parts of the nation. The light which the 
gospel has diffused, and the moral principles it has impart- 
ed to the adult Choctaws, have laid a foundation for stability 
and permanency in their improvements. In this district, 
eighty-two natives, principally heads of families, are mem- 
bers of the church. All these, with one exception, have 
maintained a consistent Christian character, and would do 
honor to any Christian community.” | 

l Nor is the condition of the Chickasaws less advanced 
/ and improving. From the official return of Colonel 
. McKenney, it appears that their numbers are but about 
four thousand. They are estimated by him ta possess 
eight hundred houses, of an average value of one hundred 
and fifty dollars, with some that must have cost one or 
two thousand. He supposes them to have ten mills, fifty 
workshops, enclosures of fields to the value of fifty thou- 
sand dollars; and an average of stock to each, of two 
horses, two cows, five hogs, and a dozen of poultry. 

I know, sir, that there is in the same document on the 
civilization of the Indians, communicated to the S coate, 
(meagre at the best, compared with the ample materials 

• Th f* »• bet the rruimaf one district, probaMr leas than a third of 
the Datum. >« / 


for such a document, in possession of the department,) a 
letter, Which tells you that the Choctaws, except where 
the schools are, and where the half breeds Kve, are, in 
! every sense of the word, genuine Indians. No general 
| improvement in any thing appears to pervade the country. 

I will- rely more on this expression of opinion, when I am 
better informed of the disinterestedness of its source. 

Such are the people we are going to remove from their 
homes: people, living, as we do, by husbandry, and the 
mechanic arts, and the industrious trades; and so much the 
more interesting, as they present the experiment of a peo- 
ple rising from barbarity into civilization. We are going 
to remove them from these their homes to a distant wil- 
derness. Whoever heard of such a thing before ? Whoever 
read of such a project? Ten or fifteen thousand families, 

| to be rooted up, and carried hundreds, aye, a thousand of 
►miles into the wilderness! There is not such a thing m 
the annals of mankind. It was the practice — the barbarous 
and truly savage practice — of the polished nations of anti- 
quity to bring home a part of the population of conquered 
countries as slaves. It was a cruel exercise of the rights' 
of the conqueror, as then understood, and in turn prac- 
tised, by all nations. But in time of peace, toward un- 
offending communities, subject to our sovereignty indeed, 
’but possessing rights guarantied to them by more than 
one nundred treaties, to remove them, against their will, 
by thousands, to a distant and a different country, where 
they must lead a new life, and form other habits, and en- 
counter the perils and hardships of a wilderness: sir; I 
never heard of such a thing; it is an experiment on human 
fife and human happiness of perilous novelty. Gentlemen, 
who favor the project, cannot have viewed it as it is. They 
think of a inarch of Indian warriors, penetrating, with their 
accustomed vigor, the forest or the cane brake — they 
think of the youthful Indian hunter, goingforth exultmgly 
fto the chase. Sir, it is no such thing. This is sll past; it 
jisa matter of distant tradition, and poetical fancy. They 
have nothing now left of the Indian, but his social and po- 
litical inferiority* They are to go in flunilies, the old and 
the young, wives and children, the feeble, the sick. And 
how are they to go? Not in luxurious carriages; they are 
poor. Not in stage coaches; they go to a region where 
there are none. Not even in wagons, nor on horseback, 
for they are to go in the least expensive manner posable. 
They are to go on foot; nay, they arc to be driven by con- 
tract. The price has been reduoed, and is at 11 further to 
be reduced, and it is to be reduoed, by sending them by 
•contract. It is to be screwed down to the least farthing, 
to eight dollars per head. A community of civilized peo- 
ple, of all ages, sexes, and conditions of bodily health, are 
to be dragged hundreds of miles, over mountains, rivers, 
and deserts, where there are no roads, no bridges, no 
habitations, and this is to foe done for eight dollars a head; 
and done by contract. The question is to he, what is the 
least for which you will take so many hundred families, 
averaging so many infirm old men, so many little children, 
so many Ume, feeble, and sick? What will you contract 
for? The imagination sickens at the thought of what will 
happen to a company of these emigrants, which may prove 
less strong, less able to pursue the journey than was anti- 
cipated. Will the contractor stop for the old men to rest, 
for the sick to get well, for the minting women and chil- 
dren to revive? He will not; he cannot afford to. And 
this process is to be extended to every family, in a popu- 
lation of seventy-five thousand souls. This is what we 
call the removal of the Indians! 

J * It is very easy to talk of this subject, reposing on these 
uxurious chairs, and protected by these massy walls, and 
his gorgeous canopy, from the power of the elements. 
^Removal is a soft word, and words are dekisive. But let 
gentlemen take the matter home to themselves and their 
neighbors. There are seventy-five thousand Indians to be 
removed. This is not. much less than the population of 
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two congressional districts. We are going, then, to take 
a population of Indians, of families^ who live as we do in 
houses, work as we do in the field, or the workshop, at 
the plough and the loom, who are governed as we are by 
laws, who send their children to school, and who attend 
themselves on the ministry of the Christian faith, to march 
them from their homes, and put them down in a remote, 
unexplored desert. We are going to do it — this Congress 
is going to do it — tills is a bill to do it. Now let any gen- 
tleman think how he would stand, were he to go home, and 
tell his constituents that they were to be removed, whole 
counties of them — they must fly before the wrath of in- 
supportable laws — they must go to the distant desert, be- 
yond the Arkansas — go for eight dollars a head, by con- 
tract* — that this was the policy of the Government — that 
the bill had passed — the money was voted — you had voted 
for it — and go they must. 

Is the case any the less strong because it applies to 
these poor, unrepresented tribes, <( who have no friends 
to spare?” If they have rights, are not those rights sacre<| 
— as sacred as ours — as sacred as the rights of any con* 
gressional district? Are there two kinds of rights, rights 
of the strong, which you respect because you must; and 
rights of the weak, on which you trample, because yoii 
dare? I ask gentlemen again. to think what this mcaj- 
«ure is, not what it is called. To reflect on the reception 
it would meet with, if proposed to those who are able to 
make their withes respected, and especially if proposed 
to them for their good. .Why, sir, if you were to go to 
the least favored district in the Union— the poorest soil — . 
the severest climate — the most unhealthy region, and ask 
them thus to remove, were it but to the next State, they 
would not listen to you; they would not stir an inch. Bui 
to take up hundreds and thousands of families, to carry 
them off unmeasured distances, and scatter them over a 
wilderness unknown to civilized man, they would think 
you insane to name it! What sort of a region these un- 
liappy tribes are to be removed -to, I will presently in- 
quire. Let us see what sort of a region they are to leave. 

And now, sir, I am going to (juote an account, which I 
candidly admit to be in all likelihood overstated. It pro- 
ceeds from a patriotic native pen; and who can rest within 
the limits of exact reality, in describing the merits of a be- 
loved native land? I believe it a little colored, but the ele- 
ments of truth are there. It is plain, from the circum- 
stance and detail, that it is substantially correct. At any 
rate, since I have been a member of Congress, it has been 
twice, and I believe three times communicated from 
the War Department as official information. It is from 
a letter written by David Brown, a native Cherokee, of 
mixed blood, dated Willstown, (Cherokee Nation,) Sep- 
tember, 2, 1825. 

“The Cherokee nation, you know, is in about thirty- 
five degrees north latitude; bounded on the north and west 
by the State of Tennessee, on the south by Alabama, and 
on the east by Georgia and North Carolina. This country 
is well watered; abundant springs of pure water are found 
in every part. A range of majestic and lofty mountains 
stretch themselves across the nation. The northern part 
of the nation is hilly and mountainous. In the southern 
and western parts there are extensive and fertile plains, 
covered partly with tall trees, through which beautiful 
streams of water glide. These plains furpish immense 
pasturage, and numberless herds of cattle are dispersed 
over them. Horses are plenty, and are used for servile 
purposes. Numerous flocks of sheep, goats, and swine 


* M Having bnmvfd tome reflection upon the sQbjret, in conclusion, 
I you Id Mgfttt for your consideration, whether the beat and cheapest 
mode of removing the Indians, should they consent to go, would not be 
by contract, sc so much per head. I ftfl perfectly safe in hazarding 
the opinion that it will not cost on an average more than eight dolts** 
prr head, to remove every IiMlian east of the Mississippi to the country 
whjeh has been selected for them west of it.” Letter of the Second 
Auditor to the Secretary of War, Iftth April, 1830. 


cover the valleys and hills. On Tennessee, Ustanala, and 
Canasagi rivers, Cherokee commerce floats. The climate 
is delicious and healthy; the winters are mild. The spring 
clothes the ground with its richest scenery. Cherokee 
flowers, of exquisite beauty, and variegated hues, meet and 
fascinate the eye in every direction. In the plains and val- 
leys the soil is generally rich, producing Indian corn, cot- 
ton, tobacco, wheat, oats, indigo, sweet and Irish potatoes. 
The natives carry on considerable trade with the adjoining 
States, and some of them export cotton, in boats, down the 
Tennessee to the Mississippi, and down that river to New 
Orleans. Apple and peach orchards are quite common, 
and gardens are cultivated, and much attention paid to them. 
Butter and cheese are seen on Cherokee tables. There 
are many public roads in the nation, and houses of enter- 
tainment kept by natives. Numerous and flourishing vil- 
lages are seen in every section of the country. Cotton and 
woollen cloths are manufactured here. Blankets, of va- 
rious dimensions, manufactured by Cherokee hands, are 
very common. Almost every family in the nation grows 
cotton for its own consumption. Industry and commercial 
enterprise are extending themselves in every part Nearly 
all the merchants in the nation are native Cherokees. Agri- 
cultural pursuits (the most solid foundation of our national 
prosperity) engage the chief attention of the people. Dif- 
ferent branches in mechanics are pursued. The population 
is rapidly increasing.” 

Such is the land which at least one large community of 
these Indians are to leave. Is it not too much for human 
nature to bear, that unoffending tribes, for no alleged 
crime, in profound peace, should be rooted up from their 
hereditary settlement, in such a land, and hurried off to 
such a one asl shall presently show to the House? 

Sir, they are attached to it; it is their own; and though, 
by your subtleties of State logic, you make it out that it is 
not their own, they think it is, they love it as their own. It 
is the seat of their council fires — not always illegal, as your 
State laws now call them. The time has been, and that 
not very distant, when, had the King of France, or of 
Spain, or of England, talked of its being illegal for the 
Choctaws or the Cherokees to meet at their council fire,* 
they would have answered, “ come, and prevent us.” It 
is the soil in which are gathered the bones of their fathers.* 
This idea, and the importance attached to it by the In-1 
dians, has been held up to derision by one of the officers' 
of the Government. He has told the Indians that “the 
bones of their fathers cannot benefit them, stay where 
they are os long as they may.”* I touch with regret on , 
that upon which the gentleman from New York has laid N 
his heavy hAnd. I have no unkind feeling towards the in- * 
dividual who has unadvisedly made this suggestion. But ' 
the truth is, this is the very point on which the Indian race, 
sensitive on all points, is most peculiarly alive. It is pro- I 
verbiaj. Governors Cass and Clark, in their official re- 
port, the last winter, tell you that “ we will not sell the spot' 
which contains the bones of our fathers,” is almost always 
the first answer to a proposition for a sale. The mysterious 
mounds which are seen in different parts of the country, 
the places of sepulture for tribes that have disappeared; 
are objects of reverence to the remnants of such tribe^ 
as long as any such remain. Mr. Jefferson, in his Notes on 
Virginia, tells you of such a case. Unknown Indians came 
through the couoti'y, by a path known to themselves, 
through the woods, to visit a mound in his neighborhood. 
Who they were, no one knew, or whence they came, nor 
what was the tribe' to whose ashes they had made their pil«\ 
grimage. It is well known that there are tribes who dele-’ 
brate the great feast of the dead; an awful but* affecting , 
commemoration. They gather Up the bones of all who 
have died since the last return of ate festival, cleanse them » 


•Proceeding* of the Indian Board, in the city of New York, with 
Col. MeKetmer*s Address, png* 4$, 
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1 from their impurities, collect them in a new deposit, and 
l cover them again with the sod. Shall we, in the compla- 
' cency of our superior light, look without indulgence on 
the pious weakness of these children of nature? Shall we 
, tell them that the bones of their fathers, which they visit 
after the lapse of ages, which they cherish, though clothed 
in corruption, can do them no good? It is as false in plii- 
. losophy as in taste. The man who reverences the ashes 
: of his fathers, who hopes that posterity will reverence his, 
is bound by one more tie to the discharge of social duty. 

Now, sir, whither are these Indians, when they are re- 
moved, to go? I confess I am less informed than I could 
wish. I thank the gentleman from Pennsylvania [Mr. 
Hemphill] for his amendment. It does credit to his saga- 
city. It is just what is wanted. I say we all want infor- 
mation. We are going, in a very high-handed way, to 
throw these Indians into the western wilderness. I call 
upon every gentleman who intends to vote for the bill, to 
ask himself u he has any satisfactory information as to the 
character of that region. I say it is a terra incognita . It 
' has been crossed, but not explored. No one knows its 
' recesses but the wild Indians who hunt over it. I have 
made some notes of this country, however, with which I 
will trouble the House: 

“In regard to this extensive section of country, (be- 
tween the meridian of the Council Bluffs and the Rocky 
Mountains,) we do not hesitate in giving the opinion that it is 
almost wholly unfit for 'cultivation, and, of course, unin- 
habitable by a people depending Upon agriculture for their 
subsistence. Although tracts of fertileTand, considerably 
extensive, are occasionally to be met with, yet the scarcity of 
wood and water, almost uniformly prevalent, will form an 
insuperable .obstacle in the way or settling the country. 
This objection rests not only on the immediate section un- 
der consideration, but applies, with equal propriety, to a 
.much larger portion of the country— {north and south.] 
The whole of this region seems peculiarly adapted as a 
range for bufTaloes, wild goats, and other wild game, in- 
calculable multitudes of which find ample pasturage and 
subsistence upon it.**— Long, voL //, page 361. And shall 
, we send men who have been brought up in the cornfield, 

) the workshop, and at the loom, to hunt buffalo and wild 
goats in this uninhabitable desert? 

Mr. Nuttall, an exceedingly intelligent and scientific tra- 
veller, who visited this country in 1819, thus speaks of a 
portion of it: 

“ To give my reader some idea of the laborious exer- 
tions which these people make to obtain a livelihood, I 
need only relate that the Osages had now returned to their 
village, from a tallow hunt, in which they had travelled 
not less than three hundred miles up the Arkansas, and had 
^crossed the saline plains situated between that river and 
the Canadian. In this hunt, they say that ten villages of 
themselves and friends (as the Kanzas, who speak nearly 
the same language, are called) joined for common safety. 
They were, however, attacked by a small scout of the 
Pawnees, and lost one of their young men, who was much 
esteemed, and, as I myself witnessed, distractinglylament- 
ed by the father, of whom he was the only son. They say 
the country through which they passed is so destitute of 
timber that they had to car ly along their tent poles, and 
to make fire of the bison ordure.”— iWe 182. 

Sir, the gentleman from Ohio, the other day, moved a 
resolution asking for. information on this subject. The 
. House felt that it wanted the information; his resolution 
was adopted. And what did we get in reply? Twenty -two 
lines from a letter written by Governor Clark, five years 
ago, and he had never seen the country to which the title 
of the Osagcs and Kanzas had, when he wrote the letter,' 
* just been extinguished! This is the official information 
which is to guide us in deciding the fate of thousands and 
tens of thousands of fellow -beings! Then we have the tes- 
timony of Mr. McCoy. He saw the country. But how 


much did he see of it?— how far did he go westward? For- 
ty-eight miles only. He admits that the land is good only 
for two hundred miles west from Arkansas; and three- 
quarters of this he took on trust, for he went only forty, 
eight miles into it, in a westerly direction. Is this an ex- 
ploration on which we can depend — a hasty excursion, for 
a few miles, into the district to which we are to transplant 
the Indians? Sir, it would do to write a paragraph upon 
in a newspaper; it would serve as a voucher for an article 
in a gazetteer. But, good heavens! will this warrant us 
in taking up dependent tribes of fellow-beings from their 
homes, and marching them, at a venture, into this remote 
desert, upon the boraers of which an agent has just set his 
foot? From the time that Mr. McCoy left St. Louis till 
he got back there, was just sixty-two days. His description 
is as follows; and I quote the passage, because it contains 
the strength of his recommenaation: 

“ I may not be so fortunate as to meet with many who 
.concur with me in opinion relative to the country under 
consideration, (I mean the whole described in our remark*) 
yet I hesitate not to pronounce it, in my estimation, very 
good, and well adapted to the purposes of Indian settlement. 
I think I risk nothing in supposing that no State or Terri- 
tory in the Union embraces a tract of equal extent and fer- 
jtility, so little broken by lands not tillable, to that lying 
south of Kanzas and on the upper branches of Osage ana 
Neosho, the extent of which I nave not been able to ascer* 
[tain. This country, also, has its defects, the greatest of 
[which is the scarcity of timber; but, by a judicious division 
among the inhabitants, of woodland and prairie, there will 
Jbe found a sufficiency of the former, in connexion with 
[coal, to answer the purpose in question, with tolerable 
convenience.” 

| Again : “ The greatest defect in this country, (and I am 
| sorry it is of so serious a character,) is the scarcity of tim- 
ber. If fields be made in the timbered land, which moat 
persons who have been accustomed to timbered countries 
rare inclined to do,, the Indians more especially, because 
tf>ften unprepared with teams for breaking prairie, timber 
[will soon become too scarce to sustain toe population, 
which the plan under consideration contemplates. 1 trust 
that I need offer no apology for supposing that measures 
ought to be adopted immediately for marking off to each 
settler, or class of settlers, the amount of timbered Um 

r#»n11v nprpasnrv for their tiv. s^vprallv. Mid no more. The 


groves, that each farm may be allowed the amount of tim* 
her requisite, and then extend back into the prairie lands 
for quantity. Tbe prairies, being almost universally rich» 
;and well situated for cultivation, afford uncommon facul- 
ties for the operation of such a method. By pursuing tlus 
plan, wood, after a few years, will increase in quantity an- 
nually, in proportion as the grazing of stock, and tbe inte- 
rests of the inhabitants, shall check the annual burnings of 
those prairies. These regulations, essential to the future 
prosperity of the territory, cannot be made without the 
existence of the superintendency of which I speak. Le* 
it be said that the country within such and such boundaries 
shall be given to tl^e Indians, for the purposes under con- 
sideration. Next establish such a course of things as will 
render it possible to make a fair distribution of it among 
its inhabitants, in view of their numbers and circumstance* 
and which will secure to them the possibility of future pros- 
perity.” 

f 1 believe, sir, that Mr. McCoy is a very worthy and be- 
nevolent person. Having been connected with a mission 
to some northwestern band of Indians, which has been 
nearly or quite broken up by the encroachments of white* 
he appears to have oonsidcred removal as the greatest 
igood lor all Indians, under all circumstances. While tbe 
Indians, whom he conducted, were evidently dissatisfied 
with the country, he makes the best of it. He was there 
% very short time, and penetrated a short distance, but tell* 
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\is “ the prairies are almost universally rich,*’ and that even Shawnees, Piankeshaws, 8tc. and settle them on the Kanzas 
the single farms can be laid off with a patch of woodland, river. And it is also necessary that some assistance should 
He could not possibly know this to be true, lie saw as be given to remove them there, and, when there, to assist 
much of this country as a traveller would see of Pennsyl- them in preparing the earth for cultivation and provisions 
vania, Maryland, and Virginia, who should go by the till they can raise a support. Without this aid, the Indi- 
straightest road from Philadelphia to Harper's ferry, and, ans will be more wretched than they were before they 
thence back to Washington. This region is said to be six moved. 

hundred miles long and two hundred and fifty broad. Mr. 44 The Shawnees and Delawares of Cape Girardeau, who 
McCoy's whole line of march within it, going and return-; were, twenty years ago, doing well, with good houses, 
ing, was about four hundred miles. little farms, with stock in abundance, are now in distress. 

As for the project of settling each Indian family by a moving in small parties in every part of the country, in pur- 
CovcmmcHt superintendency; persuading them to spared *uit of subsistence. Those who have come from Ohio, will, 
the 'Wood; counting out such a number of trees as isabso- jf not supported, in a short time, be in the same situation. 


lutely necessary; and thus making provision 41 for the pos- 
sibility of future prosperity,** and for 44 tolerable conve^ 
•.lienee,” in respect to fuel, it defies gravity. The wildest 
delusions, by which waste lands in distant countries are 
puffed off* by jobbers, do not go beyond this. One coarse 
fact, like that which I have already cited from Mr. Nuttall, 
showing the wretched shifts to which the Osa^eS were put 
for fuel, is worth a volume of those well meaning specula- 
tions on the providence, thrift, and foresight of the Indi- 


4 The distresses of the Indians of this superintendency/ 
are so great and extensive, and complaints so frequent, that^> 
it is and has been impossible for me to report them. I there-, 
fore have taken on myself agreatdeal, in acting as I thought i 
best; I have not troubled the Government with numerous^ 
occurrences, which they could not remedy.” : 

Sir, General Clark isyour most experienced superintend/ 
ent of Indian affairs; and his superintendency lies in this; 
ii- waunted Indian Canaan, beyond the Mississippi. Let us \ o, 
ans, in husbanding their timber. This incontestable want learn wisdom from the fate of the Shawnees and Dela- * 
of timber in the region in question, would make it unin', wares, who, in twenty years, have sunk from the posses- 
bubitablc to the thriftiest people on earth. Sir, mere be- 'sion of comfortable farms and competence, to abject, rov- 
ncvolence, piety, and zeal do not qualify a person to pro-^ ing poverty. One statement more, from an official letter 
rnulgate opinions which are to afTect the well-being and* of General Clark, of March 1, .1826, and I leave this topic, 
lives of thousands of fellow-men. You tell an Indian, shi- 44 The condition of many tribes west of the Mississippi,' 
venng in the winter over the wretched substitute for fuel, is the most pitiable that can be imagined. During several 1 
which Mr. Nuttall describes, that there is a 44 possibility,” seasons in every year, they are distressed by famine, it* 
sionie years hence, of his having wood enough to enable which many die for the want of food, and during which' 
him to get along with 44 tolerable convenience,” if he is the living child is often buried -with the dead mother, be- 
very provident in the mean time! cause no one can spare it as much food as would sustain it 

What are the Indians to do after they get here? Thq through its helpless infancy. This description applies td 
original plan of going over the Mississippi was to find am-lthe Sioux and Osages, and many others; but I mention those 
pie range for the chase. That object was sanctioned by pe cause they are powerful tribes, and live near our boii 
Mr. Jefferson, in 1808, when proposed by the emigrating tiers, and my official station enables me to know the exact 
portion of the Cherokees. It now seems abandoned; and Inith. It is vain to talk to people in this condition about 
we are told of raising their character, of putting them on learning and religion, “ 


a.n equality with ourselves, and fixing them on snug farms 


of so much woodland and so much prairie. Can they pur-|This is the fertile region in which they are to be placed. 


Hue their accustomed occupations in this new region? Can 
any man, on his responsibility, say, they will find wood and 


water, and soil, and access to market, and convenience of] causes of their degeneracy, seated in the nature or in the 


navigation, like what they have left? No man can say it.. 


What does experience teach ? The Cherokees in Arkansas*) of the representation; I am sorry there is so much founda- 

i _ ■ ii i 1 r -a i l : x* 


after encountering great hardships, were doing well, and, 
after ten years* residence'; have been pushed farther west- 
ward. A lavish expenditure by the Government, and the 
untiring benevolence of the pious and liberal, have re-esta- 
blished them in seeming comfort; but the result is yet to 
be seen. We are already threatened with a general Indian 
war on the frontier. But the cose of the Cherokees of | 
Arkansas is the only one which is not a deplorable failure. 
What says General Clark, writing to the department, 10th 
December, 1827? 44 1 must request you to draw the at- 

tention of the Secretary of War to the moving or emigrat- 
ing Indians, who are continually coming on to this side of 
the AMississippi. Those that have come on, and not per- 
manently settled, (many of them,) are scattered for the 
purpose of procuring subsistence; and frequent complaints 
are made against them by the white people, and consider- 
able expense incurred in reconciling the difficulties.” 

This ‘‘scattering to procure subsistence,” (leading to 
complaints by the whites, and expense in reconciling diffi- 
culties,) I take to be a periphrasis for roving about, beg- 
ging and stealing. Again: 44 The tribes on this side of the 
Mississippi are wretched, and moving from place to place. 
I have just heard that the several scattering bands, who re- 
sided near Fort Towson, have moved near Alexandria, on 
the Red river. 

44 It will be necessary that authority be given, as soon as 
possible, to exchange lands with the Delawares, Kiekapoos, 
You VI.— 135 


This is the country to which the Indians are to be moved. 


This their prospect of improvement. 

The worthy chairman of the committee told us of the 

j a~.i • a.1 a • al _ 


'habit, the second nature, of the Indians. 1 admit the truth 


tion for it. My hopes have never been over-3anguine of 
elevating the race to a high degree of civilization; although 
within a few years better hopes have been authorized, than* 
ever before. But th#se causes of degeneracy exist. The. * 
Indians, it is said, suffer from the proximity of the whites, i 
and the jealousy and hostility between them, and the oon-v 
scions inferiority of the Indian. But this is not remedied( 
west of Arkansas; they will have a white population crowd- 
ing on them there. There is one already. We are told * 
they are improvident. Be it so; will they not be improvi-^ 
dent there ? Mr. McCoy tells us, this happy land has but 
little timber, and yet thinks that, if left to themselves, 
they would go in and cut it down; and that there mu9t be 
a sort of Government forester, to parcel it out for them, 
and keep them from wasting it. We are told they have 
an innate propensity to intemperance. Will they cease to 
have it in the wilds of Arkansas? If they thirsted for spi- 
rits by the pleasant banks of the Ustanala and Coosaw&ttee, 
will they abstain in the salt prairies and parched deserts of 
the West? What safeguard will they have there, which 
they have not here? Surely, sir, as they are removed from 
a surrounding civilization, as they cease to breathe the 
very temperate atmosphere of the Atlantic States, there is 
reason to fear that the causes of degeneracy will remain 
in all their intensity, while the checks will be fewer, and 
the remedies weaker. 

I have already hinted that this great project fails in the 
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point put forward as its recommendation, the permanency become degenerate and wretched, they will form an ex- 
of the new abode. There is no well grounded hope of per- ception, not merely to all their brethren, with a single ex- 
manency in it, and our experience shows it is delusive, ception, who have preceded them in this course, but to 
The Cherokees of Arkansas remained unmolested ten |the laws of nature. The earnest volition to go, is the 
years. If the lands to which you remove them are what* [great spring of the emigrant’s success. He summons up 
you describe them to be, you may as well push back the Jiis soul, and strains his nerves, to execute his own pur- 
tide in the Bay of Fundy, as keep out the white population, pose; but drive a heart-sick family, against theirwill, from 
Its progress onward is sure, and as surely will it push the their native land, put them down in a distant wilderness, 
' Indians before it. This new wilderness which you parcel and bid them get their living, and there is not one chance 
1 out to them, is not- a permanent home. It is a mere halt- fifty that they would live two years. While you feed 
I ing place — a half-way house on the road to the desert. 1 them they will subsist, and no longer. General Clark 
I We talk of pledges, guaranties, and patents. Now, sir, tells you that those who were in comfort twenty years 
I have not the least doubt of the good faith of the Presi- ago, must now be*fed. Sir, they cannot live in these dis- 
dent, of his cabinet, of every gentleman in this House friend- jnal steppes. They must starve; we know they must 
ly to the bill, and*of every honest man in the community general Clark tells us they do starve; and when the mo- 
who supports it. They all honestly mean that the Indians jthcr starves to death, they put the living child into the 
' should be safe in their new residence; and if they arc not grave with her. To palliate this terrific occurrence, we 
safe, it will not be the fault of the friends of the bill. Hav- tore told it is common, it is incident to Indian life. But 


^ ing said this, I must be permitted to add, that I would 
/ not give one farthing for the best patent that could be is- 
V sued to this new country, with the seal of every member 
4 ; of the Government. I would not pick up the unmeaning 
l scrawl from the earth. What, take a patent to secure my 
/ title west of the Mississippi, when fifty treaties on the east 
L ( side, signed by all your Presidents, sanctioned by all your 
j Congresses, have proved themselves not worth what it cost ; 
i to engross them! I would regard the offer of it as an in-: 
! suit. Treaty and patent; what is the difference, save that 
the former is the more solemn and authentic pledge of tha) 
public faith ? Are they not both of the like parchment,) 
signed and sealed? What is there in a patent to give it a; 
binding power? Is there any principle of obligation in it; 1 
any life or voice to upbraid its violators? There is nothing 
in it. It is a word, a name. It signifies nothing — it can 
do nothing. It is meant well — and that is well — and that 
is all. 

But, sir, these Indians could not live in this country, 

, not even if your advancing' population would let them 
, alone, and the country itself were a pretty good oue. It 
{ requires some of the highest qualities of civilized man to 
i emigrate to advantage. I do not speak of great intellectu- 
al elevation; not of book learning, nor moral excellence; 
though tliis last is of great importance in determining the 
prosperity of a new settlement. But it is only the chosen 
portion of a community, its 4lite y that can perform this 
• great work of building up a new country The nervous, ar- 


piot surely among the southern Indians. And if it is 
j meant only that it is common beyond the Mississippi, then 
what an image does it not give us of the country into which 
we are driving these victims! If it were not as sterile as 
the desert of Arabia, it would yield enough to prevent the 
recurrence of such horrors. 

View the subject in another light. What is to keep 
these Indians, after their removal, from making war on 
each other? This danger was instantly perceived by the 
intelligent traveller whom I have already cited.* “ Since 
this period,” says he, “ hostilities, as might have been ex- 
pected, have again commenced between these restless and 
warlike tribes, (the Chcrokees and Osages,) who can 
perhaps never be prevailed upon to live in friendship, « 
they will be perpetually transgressing each other’s hunt- 
ing groundr,. At a very recent date, (1821,) four hun- 
dred Osage warriors appeared before the garrison at Belle 
Point, on their way against the Cherokees, accompanied 
by a party of the Sac and Fox Indians, and killed four 
Quapaws hunting in the neighborhood. Such is the ef- 
fect of the imprudent and visionary policy of crowding the 
natives together, in the hopes of keeping them at peace.” 

These seventy-five thousand Indians whom you propose 
to collect in this region, arc not one tribe; they are not 
cognate tribes. We are told in some of the papers which 
have been laid on our tables, that the four southern tribes 
.speak the same language. It is not so. The Choctaws 
fcmd Chickasaw s speak substantially the same; tbe Creeks 


dent young man, in the bloom of opening life, and the pride, {speak a different language; and the Cherokees still an* 
of health, can do it. It is this part of the population that /other. With these southern tribes and the northwestern, 
has done it. This is the great drain of New England andJtUere is no affinity. There are between various tribes of 

the other Atlantic States. But take up a whole popula-, ~ ~ ‘ “* 

tion; the old, the feeble, the infant, the inefficient, andl 
helpless, that can hardly get through life anywhere, tofj 
take them up by a sweeping operation, and scatter then* 
over an unprepared wilderness, is madness. It is utterly* 
impossible for them — I do not say to prosper — but even to 1 ] 
subsist. Such a thing was never heard of. How narrow- 
ly did the pilgrims of New England escape destruction, 
although their ranks were made up of men of the sternest 
moral qualities, well provided with pecuniary resources, 
and recruited for several years by new adventurers! The 
Indians arc to be fed a year at our expense. So fur is well, 
because they will not .starve that year. But are the prai- 
ries to be broken up, houses built, crops raised, and the 
timber brought forward, in one year? Sir, if a vigorous 
young man, going into the prairie, and commencing a set- 
tlement, can raiBC a crop to support himself the second 
year, I take it he does well. To expect a community of | 

Indian families to do it, is beyond all reason. Tbe chair- 
man of tbe committee tells us it would be cruel to cast 
them off at the end of one yearj-they must be hclpedalong. 

Doubtless they must. And, in the progress of this way of j 
living, partly by the chase, partly by husbandry, and partly 
•by alms, if a people naturally improvident do not speedily 


Indians hereditary feuds. Mr. McCoy’s Indians were at 
war with the Osages, and had been for years. You put 
them down side by side. You bid them hunt in the same 
waste. You grant the same land two or three times over 
to different tribes. The lands granted to the Cherokees 
of Arkansas, had been in part given, the year before, to 
.the Creeks. The Chickasaws are to be put down on the 
Choctaw lands. The new Cherokee territory runs over 
the reservation of the Kanzas and Osages; and into this 
territory, thus pre-occupicd, you are going to pour down 
from fifty to seventy-five thousand more. I will cite, on 
this subject, a paragraph from an Arkansas paper. I pr«* 
tend not to claim for it any other weight than what it de- 
rives from the manifest reasonableness of its purport. 

“ Proposed residence of the Indiana . — The whole coun- 
try west of Missouri and Arkansas, (including the forty 
miles severed from the latter,) is already parcelled out to 
the different tribes that now occupy it. The Cherokees 
and Creeks are already murmuring on account of their 
restricted limits, and complain that the Government has 
assigned to both the same tract of country. The produc- 
tions of the habitable parts of the country, under the care- 

• Nana! I, p. SIS. 
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less culture of the Indians, will be found not more than 
sufficient to supply the wants of the present population. 
If the proposition respecting the formation of an Indian 
colony, contained in the report of the Secretary of War, 
should be adopted by the Government, we will have, ac- 
cording to the Secretary's calculation, seventy-five thou* 
sand at one litter, in addition to those already in the coun* 
try. Will he tell us where he will put them? and how he 
will support them under existing circumstances? I be- 
lieve this plan rational and practicable, if the Texas coun- 
try belonged to the Government; but, otherwise, the re- 
stricted limits in which he would have to plant his colony, 
would render it a perfect Indian slaughter-house.” 

There is only one way in which we can prevent this 
mutual havoc, and that is, by the constant presence of a 
powerful armed force, and on that I shall presently say a 
word. 

But the difficulty does not stop here. There are two 
boundaries to this new territory. There is Arkansas 
on one side, a part of our Union, from which, of course, 
no violence will be perpetrated against the Indians. But, 
on the other side, they will be open to the desert. Is that 
desert empty ? Is it occupied only by the buffalo? Sir, 
it is the hunting ground of the Pawnees and Camanches — 
the fiercest tribes of the continent. These are the mas- 
ters in civilization, to whom we are going to send ouj 
hopeful pupils, to complete their education. Our In* 
dians have made some progress in the arts of life; and now* 
we are going to put them down by the side of these dread- 
fid. hnnfe«» who are a terepr even to our own ai med traders, 
and still realize that frightful picture of Indian ferocity and , 
power, which fills the early pages of the history of Amcri* 
ca. What must be the consequence? The answer it 
short: they will be destroyed. When these wild savaged 
of the desert shall take our civilized red brethren in 'handy 
they will most probably crush them. 9 

This event can only be averted by another. If the In- 
dians whom you congregate in these prairies, can (which 
I do not believe) ward off starvation; if they take root and 
flourish; and if they withstand the power of the untamed 
tribes in their neighborhood, it must be by resuming 
themselves the savage character. If they fight the Paw- 
nees and Camanches, it must be by themselves again becom- 
ing a warlike race. I have no faith whatever in their being 
able to sustain themselves; but if they do, what have you 
effected } You have built up a community of near one 
hundred thousand Indians, obliged, in self defence, to as- 
sume a warlike character, and provided, by your annuities, 
with the means of military annoyance. And what sort of 
neighbors will they be to your own white settlements? 
What sort of a barrier will you have raised to protect Ar- 
kansas from the Camanches; for this is one of the pro- 
spective benefits which have been set forth as likely to re- 
sult from this measure? The impolitic character of the 
measure, in this view of it, did not escape the observation 
of the most judicious person who has visited that country.. 
“ It is now, also,” says Mr. Nuttall, “ the intention of the 
United States to bring together, as much as possible, the! 
savages beyond the frontier, and thus to render them, ia‘ 
all probability, belligerent to each other, and to the civil- 
ized settlements on which they border. To strengthen 
the hands of the enemy, by conceding to them position^ 
favorable to their designs, must certainly be for removed? 
from prudence and good policy. To have left the abo-< 
rigines on their ancient sites, rendered venerable by the en*j 
dearments and attachments of patriotism, and surrounded; 
by a condensed population of the whites, must either have^ 
held out to them the necessity of adopting civilization, or, < 
at all events, have most effectually checked them from: 
committing depredations. Bridled by this restraint, there* 
would have been no necessity for establishing among them 
an expensive military agency, and coercing them by ter : 
ro r.” 


[H. of R. 


| Sir, these alarms of war are not imaginary. A hostile 
incursion was made as late as last January into the south- 
western corner of the Territory of Arkansas. One citizen 
was killed while at work, and the neighboring settlements 
thrown into confusion, and threatened with being broken 
up. Affidavits proving the fact are on your table. A 
letter is before me from a highly respectable source in the 
Territory of Arkansas, stating it to be now “ ascertained 
that the Indians are preparing to make a general attack 
on our frontiers in tne month of May or June next.” 
While I speak it, sir, the savage is pernaps on your fron- 
tier settlements. Will he spare your own Indians, whom 
you propose to throw as a barrier between him and these 
settlements? No, sir, he will consider these new comers 
as intruders on his own domain. The vast region to which 
we have extinguished the title of the Osages and Kanzas, 
and over which we propose to scatter our tribes, is claimed 
as their own hunting ground, by the Pawnees and Ca- 
manches; and you are not to suppose that, while their war 
parties are insulting the regular troops of your own army, 
they will respect your enfeebled Indians. Let gentlemen 
read the account of the expedition sent out to overawe 
these war parties during the last summer, and they will 
see this is to be no trifling business. 

Do gentlemen forget that we have already been called 
on for strong measures of defence? There is now a bill 
on our tables, from the 8enate, to mount ten companies 
for the protection of the frontier; and it is not alone against 
the unreclaimed savages of the desert, that we are called 
upon for protection. I find, sir, among the papers ac- 
companying that bill, a memorial from the Legislature of 
Missouri, setting forth the danger to be feared from the 
Indians collected by ourselves in the region beyond the 
Mississippi. Coming in a form so authentic and respecta- 
ble, I shall be pardoned for citing a few sentences from it. 

It was adopted by the Legislature of Missouri on the 26th 
of December, 1828. 

“ There is another consideration equally forcible. The 
Government of the United States has caused various 
powerful tribes of Indians to be removed from the east of 
the Mississippi river, and located on our western frontier. 

It is believed that these Indians, while on their hunting 
parties, pay as little respect to the property of the whites, 
as do the wandering ana less civilized tribes of the west- 
ern territory. The Government having thus located/ 
these Indians, it is expected that every reasonable precau- 
tion will be taken to secure the citizens of our State from : 
Indian depredations. Savages are restrained by nothing' 
but force, and we have good grounds to apprehend, that, 3 
unless a military force be placed among them, they wilU 
not only repeat their aggressions on our trading parties, £ 
but that ere long they will make inroads on our frontier ; 
settlements. We have the authority of an experienced/ 
Indian agent for saying that the Pawnee Indians, a power-7 
ful tribe, are now much disaffected towards us, and are? 
determined to spare no white man who falls in their way.”' 

In consideration of facts and representations like these} 
you have now before you a bill for mounting ten compa- 
nies, a force equal to one-tenth part of the army of the 
United States. You are actually obliged to^turn one-tenth 
of your army into rangers to protect that frontier, beyond 
which you are going to congregate your Indian neighbors. 

If one-tenth are now required, can any one doubt that 
our whole army would be little enough to repress the in- 
cursions of the wild tribes, and keep the peace among 
seventy-five thousand of our own Indians, pent up in their 
new districts, and protect the frontier from both? There 
is little doubt in my mind, that it Would require the stand- 
ing army to be doubled in order to effect these objects. 

And now, sir, let us count the cost. Let us count the- , 
cost ! I do not say this is to be the governing consideration. t 
I do not say, that,' if the object could be fairly, and right- 
fully, and with good faith, attained, I would not go with 
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gentlemen who have expressed their readiness, on the 
like supposition, to take a hundred millions of dollars from 

• the treasury, and pledge the public credit for a century 

* in advance. 1 will decide that, when the cage comes up. 

. But I will know, first, what this movement is really to 
'cost. I will not vote in the dark. I will not be amused 
I with a vote of five hundred thousand dollars, to execute a 
v * project, of which the expense will fall little, if any, short 
of five times five millions. 


expel them. If we do this, as we are bound, in equity 
and in common justice, to do, we shall have to pay, for 
the gold region alone, a sum equal to the whole of what I 
have estimated for the entire extinguishment of the Indian 
title. 1 am, therefore, amply warranted in taking the 
price of the Creek cession as the standard of the esti- 
mate, and putting down the first item at more than seven 
millions of dollars. 

The next item is improvements. The bill provides tliat 


nvc uidcs nve minions. u i nc next item is improvements. l ne dim provides inai 

There are several items in the expenditure requisite toBwe are to pay for such as add real value to the land. Tins 
effect such a movement, which, though heavy in amount, jfccrm, improvements, is an expression somewhat vague in 
are contingent in their nature, and difficult to calculate, nits import. But the promises which we have held out to 
I shall take only such as admit of being brought to a stand- L * 
ard of calculation: 1st. The first item is the original pur- 
chase money; the price we arc to give for the title which 
the Indians have (whatever we call that title) to the lands 
they occupy. This has ever been a heavy charge in our 
Indian treaties. What will it cost to extinguish the Indian 
title to more than fifty millions of acres of land, the quan- 
tity occupied by the Indians to be removed? Here wc 
can have po safer estimate than experience. I stall take, 
as the basis of the calculation, the last considerable treaty 
with the Creek Indians, that of Washington, in 1826. 

By that treaty, we acquired four million seven hundred 
thousand acres of land. The amount paid for this cession, 
including a principal sum, whose interest would equal the 
perpetual annuity of twenty thousand dollars, was six hun- 
dred and fifty thousand nine hundred and thirty-three dol- 
lars. This sum does not include the expenses of negotia- 
tion, the value of improvements relinquished, nor the 
purchase of the territory west of the Mississippi. The 
amount of land to be acquired exceeds fifty millions of 
acres; say eleven times the cession made by the treaty of | 

Washington, or fifty-one million seven hundred thousand 
acres. Eleven times the price paid for the Creek ces- 
sion amounts to seven million one hundred And /sixty 
thousand one hundred and thirty -three dollars. 1 deem it 
fiur, on every ground, to suppose that we shall have to 
pay, at least, as much for the other cessions as wc did for 
that of the Creeks. The Creeks are the least civilized of 
the southern tribes, and, consequently, place the least 
value on their lands. The Cherokecs and Choctaws could 
not, in reason or fairness, be expected to sell a cultivated 
country for any thing like what is paid for the hunting 
grounds of uncivilized tribes. If the bill is passed, the 
Indians, in general, will feel and know that their lands will 
be purchased, at whatever price. On all these grounds, 

I am warranted in taking the treaty of Washington as a 
safe standard for the calculation. I might, with great pro- 
priety, go above it; for it is now ascertained that a consi- 
derable region of these Cherokee lands is rich in gold. 

We are informed that four or five thousand persons are 
engaged in washing gold within the Indian country, and 
that they get two dollars each per diem . It may not be 
half that: but if it is only a quarter, or fifty cents a day, 

(which is likely to be nearer the truth,) it makes the coun- 
try an exceedingly rich gold region.* Hosts of intruders 
are already pouring into the country, to rob the Indians 
of their gold. We surely shall not imitate their example; 
we surely shall not take from them gold mines, yielding 
thousands of dollars a day, without an equivalent. If the 
whole movement is not to be high-handed force, in its 
most offensive form, we shall pay them something like the 
value of the treasure, from the possession of which we 


$; 


• M*re One of ou r townsmen ha* brought, from Habcr-ham 

eountjr, a i#iece of gold, recently tumid there, worth one hundred and 
fifi) dollars. We begin tube of the opinion, generally entertained in 
the upper countie* ol this State, that Georgia i* extremely rich in the 
precious metal*, ami perhaps a* much *o a* Mexico or Peru. Our gold 
region begot* to attract more attention than the sugar region. How 
strange, that the discovery ol gold in thi* Smte wa« nut mude at an 
earlier period! Thousand* are now profitably employed in searching 
for llii* precious metal, and we are afraid some of our most »tead). 
prudent citizens will haw their heads turned by ** roMcii dr« nun,” 
MilledgeviHe Xecrder. 


these Indians, as well as the dictates of the barest justice, 
will require us to make the Indians in the new country, 
good. If we force them from their houses, wc must 
build them other houses as good. We have solemnly pro- 
mised we will. We shall be barbarians ourselves, if wc 
do not. We must rebuild for them, in the far-distant 
wilderness, where wood is scarce, even for fuel, houses, 
mills, and workshops, such as they have left. They have 
expended no small sums out of their annuities in roads. 
Shall we set them down in the pathless desert, and do 
nothing to open avenues of communication to it, and be- 
tween its different parts? They have here extensive en- 
closures to their fields: we must replace these in the 
prairie. They have wagons, ploughs, looms, and boat*. 
These cannot be transposed but at an expense beyond 
their value. They must be paid for, or replaced to them. 
They have a large amount of live stock, most of which 
will be an entire loss to them, unless we purchase it, or 
put it in their power to replace it in the desert. All thi* 
furnishes a vast amount. 1 will not undertake to imke 
an estimate of my own; but I will take one furnished fiom 
the War Department, by Colonel McKenney, in reftixi.ee 
to the Chickasaws. After a detailed enumeration of the 
items of the estimate, he gives the aggregate sum at four 
hundred and eighty-four thousand seven hundred and fifty 
dollars for the Chickasaws alone, a tribe amounting to four 
thousand souls. Now, it is perfectly well known that 
this is not the most advanced tribe in civilization. Tiny 
do not exceed the Choctaws, and they fall behind the 
Cherokecs. 1 consider it, then, safe to take this estimate 
of the War Department, for the Chickasaws, as the stand- 
ard of the estimate for the Indians to be removed. Hus 
will give us as the value of the property of seventy-five 
thousand Indians, to be paid for, reimbursed, and replaced, 
.line million and seventy-five thousand dollars. 

The next item is the cost of collection and transporta- 

F ion. Here we have not merely official estimates, but ex- 
perience to guide us. Two parties of Creeks have been 
ient over. That headed by Mr. Brearley, the agent of 
the emigrating Creeks, cost fi fly-two thousand two hun- 
dred and ninety -seven dollars, for one thousand two 
hundred individuals. The other party, headed by Colonel 
Crowell, cost twenty-seven thousand five hundred and 
eighty-five dollars, for one thousand three hundred indi- 
viduals. The expense of the first party is fortv-threc dol- 
lars and fifty-eight cents per head; that of ibe second, 
twenty-one dollars and twenty -two cents per head; an 
average of thirty-two dollars and forty cents. Now we 
are told from the department, that the price may be still 
further reduced. Why? If we form an estimate on two 
fair experiments, the only reasonable mode of procedure 
is that of average; otherwise, wc may make fancied esti- 
mates that it will cost nothing, supposing it may be done 
for less and less each time. But we are to move thembj 
contract, says the Second Auditor. Not, sir, with my con- 
sent. Though I deprecate beyond measure the passage 
of this bill, 1 will liberally and cheerfully vote the appro- 
priations to carry it humanely and equitably into execution- 
But 1 will not vote a dollar for this dreadful contract. Sir, 
send these Indians off* by contract, and their removal wul 
present a scene of suffering, unequalled by that of a fl)'* ,l f» 
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army before a triumphant foe. It will be the direct inte- 
rest of the contractors to stint them in every supply and 
accommodation, ami to hurry them to the utmost limits of 
human strength. 1 cast no imputations on the contractors ; 
I know not who they are to be. But they are men, en- 
gaging in this business as a money-making speculation; 
and the most ordinary principles or human nature show, 
that, if transported m this way, many of these Indians 
will be destroyed on the march. Let us have no con- 
tracts; but send them under the guidance of men of high 
responsibility, and let us cheerfully pay the necessary ex- 
pense. The average expense of the two parties of 
Creeks, which have already emigrated, is thirty-two dol- 
lars and forty-eight cents, taking the statement of the de- 
partment, in which many things are omitted, fairly charge- 
able to the account. I will then take the cost of collec- 
tion and transportation at thirty dollars per head, an 
expense less than the actual average. The result is two 
million two hundred and fifty thousand dollars for the 
whole number to be removed. 

The next item is subsistence for one year. I have made 
some efforts to estimate this correctly. I am convinced 
that ii) the statements made in debate, on this floor, it has 
been very much underrated, from not adverting to the 
circumstance which most directly affects the cost of the 
ration, which, we arc told, is not to exceed eight cents. 
On application at the proper department, 1 learn that the 
cost of the ration at our seyeral military posts west of the 
Mississippi, is as follows: 

At Cantonment Jesup, twenty-five miles from 
Natchitoches, - - - - 13 i cts. 

Cantonment Gibson, six hundred miles up the 
Arkansas, .... 10£ 

Jefferson Barracks, near St. Louis, - 6J 

And that “the great facility of transportation is the cause 
of the difference in price of the ration, in favor of the 
last named place. ” This is obvious; and, in calculating 
the value of the ration, at any given spot, we must take 
into consideration, not merely the price of beef, and pork, 
and corn meal, but that of transportation, which makes a 
difference of two hundred per cent, between St. Louis 
and Natchitoches. Now, it is to be remembered that this 
subsistence is to be furnished in the interior of a very re- 
mote inland country. At Cantonment Gibson, which is 
perhaps the farthest point on the route, to which there is 
navigation, the ration is ten and a half cents. The coun- 
try where the rations are to be distributed, is, as Mr. 
McCoy says, one in which “ the privileges of navigation 
will be very moderate. Should the territory prosper, the 
time will come when this circumstance will be felt as a 
serious inconvenience.” We see how greatly the cost of 
the ration is enhanced at Cantonment Jesup, which is but 
twenty-five miles from Red river. These provisions arc 
to be carried by land, where there are no roads. The 
chairman of the Indian Committee tells us that there are 
fine droves of cattle on the head of the waters of the 
Washita. But the Washita does not penetrate this region, 
and there is a range of hills between. The ration will 
unquestionably cost more in the recesses of this country, 
than it does at Fort Jesup, within twenty-five miles of 
Natchitoches. It is there thirteen and aludf cents. I be- 
lieve it will be twenty cents on an average, throughout 
this pathless wilderness, without rivers — without roads — 
without population; but 1 will take it at only fifteen, being 
but one cent and a half beyond the military ration within 
twenty-five mile9 of steamboat navigation. Taking the 
ration at fifteen cents, one year’s subsistence, without any 
extras or any contingencies, would be four million one 
hundred and six thousand two hundred and fifty dollars. 
Does this seem a vast amount? The operation is v&9t. 
Here U an army of seventy-five thousand souls. Look 
into the accounts of war operations, and see if such an 
army can be subsisted in an untravelled wilderness, for a 


year, at less expense. I say nothing of the support which 
the Government, unless it leaves them to starve, will in- 
dubitably be compelled to furnish them, at the end of the 
year, and for years to come. 

Then, sir, we have titles to extinguish. The Chicka- 
saws are to be put down on the Choctaw lands. Will this 
cost nothing? The basis of all our operations has hitherto 
, been' to give acre for acre. The Cherokees are to be es- 
tablished on lands already granted either to the Creeks or 
to the Arkansas Cherokees. Something must be done to 
quiet the claims of the Osages and Kanzas, on whose re- 
servations we are already encroaching; and very* extensive 
extinguishments must be made for the northwestern 
tribes. I say nothing of the claim of the Pawnees and 
Camanches, whose right to hunt in the whole region we 
must either buy out or fight out. For this purpose nu- 
merous treaties are to be held; and the whole aggregate 
expense, estimating the present value of the annuities, 
which will probably be the form of the payment, cannot 
be less than one million and a half. We have then the fol- 
lowing items of the expenditure incident to removing 
several nations of Indians from their native homes to the 
western wilderness: 


First purchase of their title 
Expense of improvements to be paid for or 
replaced - , - - 

Collection and transportation 
Subsistence for one year - 
Cost of new lands in the West « 


$7,160,133 I 

9.075.000 \ 

2.250.000 * 
4,106,250 } 

1.500.000 } 


$24,091,383 1 


But, sir, we have not done, even at this rate. We have . 
promised these Indians, that, if they remove, we will keep | 
up their schools, now existing in considerable numbers. 
We have a territorial government to support among them, ' 
which we arc told by the department will cost as much as 
that of Florida, which is about twenty-five thousand dol- 
lars per annum. It must be much more expensive, con- 
sidering the materials to be governed, and that the Go- 
vernment is to descend to such details as counting off the 
trees which each Indian family is to have in its wood lot. 
But I take it at twenty -five thousand dollars. Then there 
-is the expense of the military establishment to be kept up. 

I will go into no considerations to show that a very large 
military force, beyond any thing proposed or contemplat- 
ed hitherto, will be required to keep these Indians at 
peace with each other; to defend them against the unre- 
claimed tribes; and to protect the frontier. I will confine 
myself to the expense of the ten companies of rangers 
already asked for. I have examined the report of the 
Quartermaster General, of the 8th of last March, contain- 
ing an estimate of the first cost of mounting ten companies, 
and their annual support. Taking the cost of the horses 
at one hundred dollars each, which w'c are told by General 
Jesup “it will be safer to assume,” the first year’s expense 
will be cighty-threc thousand seven hundred and fifty dol- 
lars, and the annual charge thirty-nine thousand eight 
hundred and seventy-five dollars. So that the civil go- » 
vernment of the new' territory, and the military defence ■ 
of the frontier, will amount to s'.xty-four thousand eight 
hundred and seventy -five dollars per annum, according to 
these estimates. But no man can believe it will rest with- * 
in any such limits. 

I return to the cost of the operation, which I have cal- 
culated on official estimates. It is twenty-four millions. 
Almost just two dollars per head for the estimated popula- 
tion, at the census of this year. This enormous sum is to 
be raised by a tax on the people. Let us see what pi oprr- 
lion of it is to be paid by some of the States. I lake the 
estimated numbers from a document submitted to the 
House, in reference to the apportionment of Rcprcsenta- 
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tives, under the new census. On that basis, there will be 
paid for removing' the Indians, by 
Maine - 


New Hampshire, 
Massachusetts, 
Rhode Island, 
Connecticut, 
Vermont, 

New York, - 
New Jersey, 
Pennsylvania, 
Delaware, - 
Maryland, 
Virginia, 

North Carolina, 
8outh Carolina, 
Georgia, 
Kentucky, - 
Tennessee, - 
Ohio, 

Louisiana, - 
Mississippi, - 
Indiana, 

Illinois, 

Alabama, 
Missouri, 


I ask gentlemen from every State in this Union, if they! 
feel justified in laying such a' tax on their constituents foi* 
such an object. I will not admit that my constituents arc 
less liberal than those of any other member. They are 
a frugal people, sir, and their frugality enables them to 
provide honorably for all just and equitable demands ofj 
the Government. But if we should go home, and tell the 
people of Massachusetts that we have voted away eleven 
hundred thousand dollars of their money to remove these 
Indian nations, I believe they would call us to a very strict 
account — an account which I, for one, should not knowhow 
to meet. Sir, I solemnly believe that I have not estimated 
the expense of removing this host one dollar too high: but 
take it at a half; take it at a quarter, (and the cliairman ofthe 
committee tells us it may amount to five millions of dollars, ) 
is there a gentleman here, who thinks that his State, if the 
question were fairly put, would agree to be taxed, to such 


which is to send a, Government agent to eveiy Indian in 
the country, in order to tempt him off; which is to ap- 

1748.000 praise the value of every Indian habitation, from the coin- 

564.000 fortable dwelling of the Cherokee to the wretched cabin 

1.152.000 of the fugitive Seminole; which is to establish a home in 

184.000 the western prairie for every Indian who has left one east 

380.000 of the Mississippi— and to do all this, merely under the 

548.000 discretion of a department, is a thing unheard of in legis- 

4.080.000 lation. Sir, it must of necessity be a scene of corruption, 

650.000 without example. Your commissioners may be men of 

2.800.000 honor and probity; but the nature ofthe operation will rt- 

1 56. 000 quire an army' of agents and sub-agents, contractors and mb- 

652.000 contractors, appraisers and sub-appraisers. Were it but 

1.400.000 for its effect on the morals of the country, in this respect, 

920.000 the passage of the bill ought to be earnestly deprecated. 

570.000 And now, sir, what is the necessity of this measure* 

476.000 What is the necessity of removing the Indians* Shall I 

1.120.000 confess my weakness, sir? I have really tried to find a 

926.000 necessity for passing this bill. So great has been the 
2,000,000 sensibility manifested in the States most particularly in- 

200.000 forested; so strong their urgency; so alarming the conse- 
120,000j quences denounced upon us if we do not pass it, that I 
664, 00$ have tried to feel myself under a moral necessity to pass 

390.000 it. I would gladly have gone for it, as the least of evils. 
396,000; But I cannot catch a glimpse of any such necessity. I 

290.000 look in vain, in all the documents from Georgia and else- 
where, to find a positive, strong reason why the Indians 
should be removed. I find nothing but vague proposi- 
tions, to which (with the utmost willingness to feel their 
force) I can attach no clear, cogent meaning. They tell 
us, that, till the Indians are gone, they cannot consolidate 
their society, nor complete their improvements. These 
generalities carry no meaning to my mind; at least, none 
to warrant such stern legislation. “Consolidate their 
society.” Is not the social system as solid in Georgia as 
anywhere else* “I would not hear her enemy say so.” 
And what obstructs her improvement? Not, surely, the 
presence of a handful of Indians in a comer of the State. 
What is the population of Georgia, where there is no room 
pFcrr these few Indians? It is less than seven to the square 
mile. We, sir, in Massachusetts, have seventy-four to the 
square mile, and space for a great many more. And yet 
Georgia is so crowded, that she must get rid of these lo- 


an extent, for such an object? * The State of New York pdians in her northwestern corner! 


will have to pay one million of dollars as her share of the 
expense, on its admitted cost. Let a resolution be intro- 
duced at Albany, approving such a tax, for such a por- 
posc, and what would be its fate? 

But the amount of this expenditure is not my greatest 
objection to it. The mode of its disbursement is still 
more exceptionable. The bill provides no check upon 
it. It is placed within the uncontrolled discretion of the 
department. Whatever confidence any gentleman may 
place in that department, such a discretion is at w’ar with 
the character of our institutions, and peculiarly so with 
the principle of specific appropriations, which has been so 
strongly urged upon us as the rule of our conduct. Of| 
all the various objects connected with this bill and com- 
prehended under it, no one is specified. We cannot pass 
our appropriation bill for the support of Government, 
without specifying the lowest officer who is to receive a 
salary, and the amount of that salary; and this, too, not- 
withstanding the existence of previous laws creating the 
office. Here we have a vast operation, extending to 
tribes and nations, to tens of thousands of souls, purchas- 
ing and exchanging whole regions, building fifteen thou- 
sand habitations in a distant wilderness, and putting seven- 
ty-five thousand individuals in motion across the country, 
and notan officer or agent specified; not a salary named; not 
one item of expenditure limited; the whole put into the 
pocket of one head of department, to be scattered athis will! 

Sir, I impute no corruption nor purpose of corruption 
to any officer, high or low. But 1 say, a bill like this, 


Sir, my eye was arrested this morning by a paragraph in 
the paper, said to be an extract from a letter of a most 
worthy and estimable gentleman, remembered with regard 
by many who hear me, as by myself— the Governor of 
Georgia. As it contains nothing but what 1 sincerely hope 
and believe is true, I will quote it: 

“The Governor of Georgia, in a letter to a gentleman 
of Philadelphia, says: ‘We have no such class as the poor. 
Our lands are so cheap, and the absolute necessaries of 
life so easily obtained, that the number of dependent poor 
are scarcely sufficient to give exercise to the virtue of 
charity in individuals. A beggar is almost as rare with us 
as a prince. Children, instead of being an incumbrance 
to the poor of our country, are their ricnes. ,,, 

[Mr. WAYNE, of Georgia, here said, “ It is true.”] 

My friend from Georgia tells me it is tine. I am heartily 
glad of it; I hope it will always be true; and I wish l had 
known it a week or two ago, when I was trying to prove 
that the tariff had not ruined the southern States. 

* Being true, sir, I appeal to that high-minded people to 
ic as liberal as they are prosperous, and leave these poor 
Cherokecs in the possession of their native lands. 

I have been struck, sir, with the prophetic import of a 
speech that was uttered by a celebrated Cherokee chief* 
on occasion of the first cession that was made by treat?' of 
the lands of that tribe, in the now powerful and flourishing 
State of Tennessee. I wish the historian* had given ft w 

•Judge Haywood’* Civ*! and Political History of the Stiteof 
•ev, p. 45. 
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the very words of the chief, for every man of taste will 
agree with me, that, among these morsels of native elo- 
quence, there are sdme which would do honor to the best 
days and most gifted minds of Greece or Rome. That 
treaty was negotiated in the tjiemorable month of April, 
1775. On that occasion Occonnostata is said to have de- 
livered “ a very animated and pathetic speech. He began 
with the flourishing state in which the nation once was, 
and stated the encroachments of the white people, from 
time to time, upon the retreating and expiring nation of 
Indians, who left their homes and the seats of their ances- 
tors to gratify the insatiable desire of the white people 
for more land. Whole nations had melted away in their 
presence, like balls of snow before the sun, and had 
scarcely left their names behind, except as imperfectly 
recorded by their enemies and destroyers. It was once 
hoped that they would not be willing to travel beyond the 
mountains, so far from the ocean on which their com- 
merce was carried on. But now that hope had vanished; 
they had passed the mountains, and settled upon the 
Cherokee lands, and wished to have their usurpations 
sanctioned by a treaty. When that shall be obtained, the 
same encroaching spirit will lead them upon other lands 
of the Cherokees; new cessions will be applied for; and, 
finally, the country which the Cherokees and their fore- 
fathers had so lon^ occupied, would be called for, and the 
small remnant which may then exist of this nation, once so 
great and formidable, will be compelled to seek a retreat in 
some far-distant wilderness; there to dwell but a short 
space of time, before they W'ould again behold the advanc- 
ing banners of the same greedy host, who, not being able 
to point out any further retreat for the miserable Chero- 
kees, would then proclaim the extinction of the whole 
race. He ended with a strong exhortation to run all risks, 
rather than submit to any further encroachment on their 
territory; but he did not prevail!” 

This was in 1775. Since then, sir, there has been 
more than one period, when, though wc talk of “ giving 
peace” to these Indians, we have been glad to take it; when 
they hung fearfully upon the flanks of your settlements; 
when Spain used them as her allies, and held you in check 
through them. There have been times, sir, when, had 
these Indians been inspired to foresee the future, it would 
have been for your benefit, not theirs, that your treaties of 
Hopewell and Holston would have been negotiated. 1 
assert, fearlessly, that there have been periods when the 
preservation by them of the faith plighted between them 
and us, was an object as important to us as it is now to 
them. 

But times are changed. Sir, in a late visit to the public 
grave yard, my attention was arrested by the simple monu- 
ment of the Choctaw chief, Push-ma-ta-ha. He was, I 
have been told by those who knew him, one of nature's 
nobility, a man who would have adorned any society. H$ 
lies quietly by the side of our statesmen and high ma$ 
gistrates, in the region — for there is one such — where? 
the red man and the white man are on a level. On the 
rides of the plain shaft that marks the place of his burial* 
I read these words: 

“ Push-ma-ta-ha, a Choctaw chief, lies here. This monu- 
ment to his memory is erected by Ills brother chiefs, who 
yere associated with him in a delegation from their nation, 
w 1824, to the General Government of the United States. 
He was a warrior of great distinction: he was wise in 
council: eloquent in an extraordinary -degree; and, on all 
occasions, under all circumstances, the white man's friend. 
He died in Washington, on the 24th December, 1824, of 
tbe croup, in the 60th year of his age. Among his last 
words, were the following: “ When l am gone, let the big 
&unsbe fired over me!”* 

. * Push-ma-ta-ha is said to hare add rent'd himself to his brethren 
following manner, before bis death: 


This chief, whose very grave stone is so touchingly elo- 
quent, was among the head men of the Choctaw people, 
who negotiated, with the present Chief Magistrate, the 
treaty of Doak's stand. His name and that of the Presi- 
dent are side by side, on the parchment. It is well that he 
is gone; for, were he alive, and did he presume to exer- 
cise the office of chief, in which you recognised him, and 
do the acts which it is stipulated by the treaty he should 
do, he would subject himself to the penalties of the law of 
Mississippi, to be fined a thousand dollars and imprisoned 
for a year. 

Sir, this policy cannot come to good. It cannot, as it j 
professes, elevate the Indian. It must and will dishearten, * 
depress, and crush him. If he has within him a spark of) 
that pride, without which there can be no rational improve- ) 
ment, this gloomy policy would subdue it. I have la- 1 
bored hard to take an opposite view of the subject; but I 
there is no bright side to it. It is all unmingled, unmitigu- J 
ted evil. There is evil on the other side, but none com- j 
mensurate with that of this compulsory removal. J 

There, sir, I set my foot; it is compulsory. If you will > 
treat the Indians as free agents; if you will withdraw' 
your legal duress; if they are willing, after exploring the 
country, to go, I am willing they should, and will join in ' 
making the appropriation. But while the laws exist,, 
beneath which they cannot live, it is in vain to tell me they 
are willing to go. How do you know it? Do you tell me * 
a man, locked up in prison, does not wish to come out ?{ 
How do you know it? Unlock the prison doors, and then' 
you can tell. 

I have heard it said, these laws are passed in terrorem 
that it is not intended to enforce them. In terrorem , sir, 
and the removal still voluntary? Are gentlemen serious? : 
Repeal the laws; put the Indians in a condition to act vo- ; 
luntarily, and then, if they choose to go, I will not withhold 
my vote from any reasonable appropriation; scarcely from 
an unreasonable one, to pay the cost of the removal. 

I adjure you, sir, to re-cede; there is no disgrace in it. 
Other States, more powerful than Georgia, have re-ceded, 
on points where their honor and interest were equally in- 
volved. Sir, if Georgia will re-cede, she will do more for 
the Union, and more for herself, than if she could add to 
her domain the lands of all the Indians, though they were 
j all paved with gold. • 

j The evil, sir, is enormous; the violence is extreme; the 
breach of public faith deplorable; the inevitable suffering' 
incalculable. Do not stain the fair fame of the country: 
it has been justly said, it is in the keeping of Congress, on 
this subject. It is more wrapped up in this policy, in the 
estimation of the civilized world, than in all your other 
doings. Its elements are plain, and tangible, and few. \ 
Nations of dependent Indians, against their will, under j 
color of law, are driven from their homes into the wilder- . 
ness. You cannot explain it, you cannot reason it away. \ 
The subtleties, which satisfy you, will not satisfy the severe 
judgment of enlightened Europe. Our friends there will 
view this measure with sorrow, and our enemies alone with 
joy. And we ourselves, sir, when the interests and pas- 
sions of the day are past, will look back upon it, I fear, with 
self-reproach, an<^ a regret as bitter as unavailing. 

>Mr. WILD^rSaid, in addressing the House, he trusted 
it would* be in a tone and temper not altogether unbecom- 
ing the scene, the subject, and the audience. He was not 
unmindful where, to whom, and of what he was about to 
speak. He was conscious how wide was the circulation of 
words uttered there; how eagerly they were caught up; 
what importance was attached to them, however humble 

“ I shall die. but you will return to our brethren. As you go along 
the paths, you will see the flowers, and hear the birds sing; but Push- 
ma-ta-fia will see tbrm and hear them no more. When you are come 
in your home, they will ask you, where is Push-ma-ta-ha? And you 
will say to them, ne is itomore. They will bear the tidings like the 
sound ol' the fell of a mighty oak in the atillneM of the woods/* 
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the speaker; how strictly they were scrutinized; how often 
they were repeated — “ volai irrevocabile verbum.** — It flew 
sometimes into foreign lands; it passed into other tongues; 
strangers sat in judgment on it, as evidence of our national 
character — if time spared it, it became history. 

Deeply solicitous never to say any thing which would dis- 
honor himself, or discredit the republic — for the rest, he 
was anxious only to express just thoughts in plain language. 
Truth, beautiful in herself, lost nothing of her grace by 
the simplicity of her garb. 

Various petitions, memorials, and resolutions had been 
received, touching the Indians. A deep concern for their 
welfare bad been professed by public meetings, by reli- 
gious societies, by pious and benevolent individuals of 
every age, sex, and condition; but principally in those 
quarters of the Union which the Indians themselves no 
longer inhabited, and w'here least was known relative to 
their present condition and future prospects. Some po- 
litical agitators had, probably, assisted to excite, or to 
direct, this ferment; but the zeal of the multitude was 
cnerally honest, though it might not be according to 
uowledge. 

It was worthy of remembrance, however, that the few 
hundred, or few thousand persons, who wrote, talked, 
memorialized, and petitioned, were nothing in comparison 
with the millions who were silent and satisfied — the great 
body of the people, who were content with the course of 
the Government, and who relied with entire confidence, 
as well on the firmness as the wisdom and justice of their 
public agents. 

It might be remarked, too, (he hoped without offence 
to any one,) that this deep feeling, admitting it to be so, 
was as sudden as it was deep. The Indians had nearly 
disappeared from eleven of the thirteen old States. They 
had perished, or removed, or been absorbed into the mass 
of the population. A few yet lingered — ghosts of old 
habits and lost dialects — dim shadows of departed tribes. 
Heretofore their gradual disappearance has produced no 
violent sensation. The legislation of the country, its arts, 
its agriculture, its commerce, its institutions, had all pro- 
ceeded quietly on their march towards maturity and great- 
ness, without alarm or remorse. Our population had ad- 
vanced upon the wilderness with almost incredible ra- 
pidity, and no one was shocked when the hunter and his 
game retired before the hardy pioneers of Christianity and 
civilization. 

Nearly all the old States, except Georgia, most of them 
while they were yet colonies, had assumed the guardian- 
ship of the Indians within their limits, and legislated for 
them. Some of the new ones had imitated that example. 
In 1825, a bill, absolutely like the present in principle, 
passed the Senate without a division, and almost without 
debate. In 1826, Alabama passed her first act, subjecting 
the Indians to her laws; yet so sluggish was that sensibility, 
now so acute, that no murmur of disapprobation disturbed 
the public repose. It did not follow, indeed, that the feel- 
ing now alleged to exist, was not just and proper, because 
it had been so tardy in exhibiting itself if the subject of 
removing the Indians, with their own consent, which is all 
that this bill proposes, were a new one; if their condition 
had never before been thought of, some ardor might have 
been expected, in the first burst of unenlightened and 
mistaken sympathy. As it is, if this sensibility be at once 
so extensive, so impetuous, and so morbid, as it is repre- 
sented; so novel a transport on so stale a subject, we might, 
perhaps, assign it to a principle of our nature. Emotion 
to the moral, was like motion to the natural world — a ne- 
cessity — a law of existence, which at once agitated and i 
preserved it. Individuals and masses felt its effects; com- 
munities of men had their currents and counter-currents — 
like the air and the ocean. It would often be in vain to 
seek their proximate causes. If found, they might as often 
disappoint the object of the search. Sometimes, they 
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I were only the sudden gusts “ of a calm world and a long 
peace ;** sometimes merely the subsiding swell of the past i 
tempest. But the House, he hoped,* were not expeeted 
to partake in every temporary excitement by which a por- 
tion of the people of this Union might be agitated. 

To every remonstrance against real grievances; to cverj 
calm, deliberate, and settled expression of public senti- 
ment, that House must ever lend a ready and attentive 
ear — but they were to distinguish between the sober judg- 
ment of the many, and the distempered fancies of the few. 
They were not partisans, but lawgivers; their province 
was to hear, weigh, and deliberate. If they looked to the 
people for practical opinions upon the operation of their 
laws, the people, in turn, looked to them for sound and 
liberal views of public policy — the result of wider obser 
vation, deeper reflection, and longer experience. He had 
no doubt that the discussions which took place there, 
would have much influence on public opinion; even on the 
opinion of those whom mistaken zeal had heretofore led to 
array themselves in opposition to the benevolent views of 
the President. He regretted his inability to contribute, 
by argument or eloquence, to disabuse the public mind of 
a portion of its prejudices. The humble task he had as- 
sumed, was more suitable to his poor abilities. The House 
and the people were always competent to draw their own 
conclusions from admitted facts. To present as many of 
these as possible, and to review the past policy of the coun- 
try, with respect to the Indians, was all he should attempt. 
He had spared no pains in collecting information; but, in 
communicating it to the House, condense the matter as h« 
might, he much feared he should detain them longer than 
they desired. 

Much had been said of the Indians* original title to this 
continent. He did not intend to enter at large into this 
part of the subject. The European settlers founded their 
title on the rights of discovery and conquest; they derived 
it from the law of nature and nations. Their claims were 
sanctioned by the opinions of sucli respectable writers as 
Vattel, Locke, and Grotius, and by the practice of the 
civilized world. They quoted the divine law: The earth, 
they said, was given to man for his inheritance, and was 
destined by the Creator to sustain the greatest portion of 
life and happiness. It was originally common, and appro- 
priated by use and cultivation. All the colonies adopted 
these principles; they recognised a title in the Indians to 
those lands only which they had subdued and cultivated, 
but never imagined that the savage had a natural right to 
exclude his fellow-man from all that he roamed over in the 
chase. The history of all the colonics would bear him out 
in these assertions. He might appeal to their charters, 
laws, public documents, and State papers. It would be 
tedious to enumerate or quote, yet lie could not forbear 
reading one or two extracts. They would be received with 
the more induulgence on account of their source. lh« 
first was from the works of a learned and eminent jun* 
of the eastern 8tates, whose eulogy had lately been elo- 
quently made elsewhere, by a distinguished Senator fro® 
Massachusetts. That Senator had placed the name of N»- 
than Dane beside those of Solon anti Lycurgus. It would 
be cruel in so good a judge to expose any thing lc M than 
extraordinary merit to so dangerous a contrast. Mr. H 41 ** 
in his valuable compilation of law’, lias the following obser- 
vations on Inditn title: . 

“ A citizen, by our law, may have the right of sou and 
fee on wild lands; an Indian, in his native state, cannot; 
and so has the law of England, of America, and of Chris- 
tendom, viewed his case, from the first discovery of Amen* 
ca. His deed has been viewed only as extinguishing “ 
claim, and as giving quo ad him to the grantee; * Pg" 1 
peaceable entry, and not as passing the soil and fee- 
universal practice, in two respects, evinces this: In 
English patent, in ancient times, in America, and it u 
Iieved in every European Christian grant, there never 
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an exception of the Indian heathen title ; though generally 
there was an exception of other Christian grants or settle- 
ments previously made.” 

2. “ Every Englishman who came to America, viewed 
his English patent as giving him the legal title to the land; 
and he settled with the Indians as of convenience, of equity, 
or humanity, and not as a matter of law, essential to his 
title. Hence, even William Penn, as humane towards the 
Indians as he was, began to fix forever his settlements on 
his patent title before he even conferred with the In- 
dians about their lands; and had he never agreed with 
them, he had no idea of quitting Pennsylvania for want of 
a title to his lands. 

“ Sec. 18. Exactly so it was with the eight great pro- 
prietors of Carolina, Lord Baltimore in Maryland, Roswell 
and others in Massachusetts, and in all other English if 
not Christian places in America. Our ancestors seem to 
have made the true distinction, when by law they declared 
that Indians had property in the lands they possessed and 
improved, by subduing them, inferring they had no pro- 
perty in land not subdued by them; this distinction was 
founded on the law of nature, which has ever required 
that labor be bestowed upon a thing common, in order to 
make it individual property. Europeans, in fact, have 
ever considered our Indians as capable of property in a 
fish or wild beast, because capable of bestowing on either 
that labor necessary and adequate to appropriate to one- 
self property from the common stock; but they have never 
considered them capable of property in lands generally, 
because generally incapable of subduing them from a wil- 
derness to a cultivated state, and in tnis respect wholly 
unlike Europeans.” — 4 Dane’s Abridgment, 69. 

The observations of Mr. Dane in relation to William Penn 
were borne out by an extract from his letter to the Indians, 
to which he [Mr. W.] invited the attention of the House. 

“ Now, the great God hath been pleased to make me 
concerned in your part of the world, and the King of the 
country where I live, hath given me a great province 
therein; but I desire to enjoy it with your leave and con- 
sent-” — Proud , s History of Pennsylvania, vol. 1, p. 195. 

For further illustrations of this topic, so far as it related 
to Pennsylvania, he would refer gentlemen to a work to be 
found in the Library of Congress, entitled “ A Historical 
Review of the Constitution of Pennsylvania.” 

Desiring to draw his authorities, as far as possible, from 
sources unsuspected of any bias against the Indians, he 
would next refer to the language used by a distinguished 
jurist and civilian, the late Chief Magistrate of the United 
States, in his oration on the festival of the pilgrims, De- 
cember 22d, 1802: 

“ There are moralists who have questioned the right of 
the Europeans to intrude upon the possessions of the abori- 
ginals in any case, and under any limitations whatever. But 
have they maturely considered the subject? The Indian 
right of possession itself stands, with regard to the great- 
est part of the country, upon a questionable foundation. 
Their cultivated fields, their constructed habitations, a 
space of ample sufficiency for their subsistence, and what- 
ever they had annexed to themselves by personal labor, 
was undoubtedly, by the law of nature, theirs. But what 
is the right of a huntsman to the forest of a thousand 
miles, over which he has accidentally ranged in quest of 
prey>” • 

“ Shall the lordly savage not only disdain the virtues 
and enjoyments of civilization himself, but shall he control 
the civilization of a world?” 

It was known to many gentlemen around him, that the 
Rev. Dr. Morse, about ten years ago, made a long report 
to the War Department, on the condition of the American 
Indians, after having been appointed a special agent to 
examine into the subject, and after visiting in person seve- 
ral of the tribes. In that report, the learned and reverend 
author remarks: 

Vsl. VI— 136 


“ The relation which the Indians sustain to the Govern- 
ment of the United States, is peculiar in Its nature. Their 
independence, their rights, their title to the soil which 
they occupy, are all imperfect in their kind.” 

After commenting upon their being permitted to make 
peace and war, to dispose of their lands by treaty, and 
their being without representation in our Government, he 
proceeds: 

“ Yet the jurisdiction of the whole country which they 
inhabit, according to the established law of nations, apper- 
tains to the Government of the United States; and the right 
of disposing of the soil attaches to the power that holds the 
jurisdiction. Indians, therefore, have no other property 
in the soil of their respective territories, than that of mere 
occupancy.” 

The learned and reverend gentleman, it was obvious, 
had adopted and transcribed, with a little inaccuracy, the 
opinion of the Supreme Court, which would hereafter be 
adverted to. 

Mr. W. said he would trouble the House with reading 
only one or two more passages, from a work of high 
literary reputation: he spoke of the North American 
Review, a journal always ably conducted, and never more 
so than at the period to which he referred. The remarks 
in question were the more valuable, from haying been 
written at a time when the public mind was entirely with- 
out excitement on the rights of the Indians, and when it 
was, therefore, to be presumed the author of the interest- 
ing article before him expressed settled, sober, and de- 
liberate opinions. In the review of “ Letters on the east- 
ern States,”* “ The twelfth letter,” says the reviewer, 
“ treats of the past, present, and future state of the In- 
dians; a subject which involves some questions of casuistry, 
and some of policy. It is a point sometimes mooted, not 
indeed by sincere moralists but by political railers, who 
seize at any handle of national calumny, what right we or 
our fathers have, or had, to dispossess the aboriginal lords 
of the soil. This is an excellent question for disputation, 
for many of the arguments are on one side, while most of 
the truth is on the other. Nothing seems clearer, in the 
abstract, than that the original incumbents are the rightful 
proprietors of the soil; that it is not within the right of 
foreign intruders, under the pretence that they are civil- 
ized, while the incumbents are savage, to expel them from 
their possessions; nor is such a right, not naturally possess- 
ed, to be acquired by such sort of purchases as are com- 
monly made by civilized colonists of savage owners. In 
short, half-taught casuists are apt to shrug up their shoul- 
ders and look wise when the subject of such purchases is 
mentioned; and leave to be shrewdly suspected that the 
transaction is, after all, no better than a legal or a pious 
fraud. We are not at leisure to enter into the inquiry, 
how far the temper and character of our early settlers, or 
the actual policy of our Government toward the natives, 
may justify this supercilious righteousness of censure. 

•* There may have been something suspicious in the 
tone of feeling of the early colonists, a little too frequent 
allusions to the invasion of Canaan, and an ominous dispo- 
sition to return thanks for driving out the heathen. Our 
early historians exult, with an alarming complacency, over 
a pestilence which is said to have raged among the natives 
a year or two before the landing at Plymouth, and to have 
covered the country i which first presented itself to our 
forefathers with graves. But, notwithstanding all these 
incitements to mild and charitable judgments, it must not 
be forgotten that the property which vests in the mere 
right of possession depends on an extremely vague and 
indefinite tenure. It can scarcely be understood to ex- 
tend beyond the limits of one organized civil society, where 
the established compensations by which every citizen pays 
all the rest for protecting him in his possessions, may seem 

• North American Review, July, 1820, p. 93. 
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to furnish an equitable ground on which those possessions 
are held by him. This right of property may even ac- 
quire a benevolent extension, beyond the pale of the po- 
litical organization that immediately protects it, and may 
be recognised by all similar organizations; that is to say, 
there is a sort of common bond among all civilized nations, 
to respect certain pretensions to property over the soil 
occupied respectively by each other. And yet so ex- 
tremely feeble is this right of property, as recognised by 
one nation in another, that two princes have but to affront 
each other and go to war, and all the stipulations supposed 
to exist are swept away, and you turn in your troops, with- 
out scruple, upon the peacefid village of your neighbor. 
If such is the acknowledged frail foundation of the right 
in nations who profess to be in alliance with each other by 
the bonds of civilization, on what good ground can a sa- 
vage tribe lay claim to all the land that they can wander 
over in the chase, and to every forest in which the deer 
seeks refuge from their arrows? Who has recognised 
their property ? and what treaty has mankind entered into 
with them, to give them up fair continents to be so pooily 
improved? Naturally speaking, all men have a right to 
live on the earth; and a ship's company of exiles, forced 
by persecution, or a crowded population, or any other 
cause, to a barbarous coast, have as good a natural right 
to land and settle on it, as the native tribes to continue 
there to hunt and fish. To avoid present inconvenience 
and war, it is usual and most prudent to attempt to purchase 
a right of the incumbents; but it is clear that they have 
no more natural property in the soil than you. If it be 
said, in answer to this, that a tribe of savages might, with 
equal reason, invade a cultivated shore, and claim an equa- 
lity of right with its civifzed inhabitants, arguing that they 
were their own judges, how a region ought to be inhabit- 
ed, and that they held hunting and fishing to be a more 
proper mode of existence than tilling and pasturage; we 
answer, then, in the diy special pleading of the theory, 
this is true; and they must go to war, and the strongest be 
the rightful owner, as the barbarous nations did, when 
they came down from the w all of China, and took posses- 
sion of the fair shores of the Mediterranean. But, in com- 
mon sense and practice, there is no confusion in this case; 
nor would any sincere moralists be inclined to put the set- 
tlement at Plymouth on the footing of the invasion of Great 
Britain by a horde of Esquimaux.” 

The reviewer [said Mr. IV.] proceeds: “IVliat ought 
to be.our conduct, in the present state of things towards 
the Indians, is a more important question; because it is or.e 
which will decide our treatment of a large class of fellow- 
men. It is tolerably well ascertained that they cannot 
support the neighborhood of civilization. Foreign and 
ignorant judges may sneer at this; but it is a simple fact, 
ascertained by experience. It would not be easy to sub- 
stantiate a single act of violence, far less any systematically 
oppressive treatment towards the savages in this State, for 
instance, since the time when they had thirty chutchcs in 
the neighborhood of Boston, and some of them served by 
ministers of their own race. And yet those churches, 
like so many others throughout our country, have vanish- 
ed; and what is the cause? Simply this, that the Indians 
have either mingled with the whites, and thus been con- 
founded with the mass, w’hich has happened to so small a 
degree as scarce to deserve to be mentioned; or, remain- 
ing distinct, they have dwindled away, in consequence of 
necessary checks on their increase, not implying a volun- 
tary oppression on our part. Drunkenness and other vices, 
of "which the aliment has been imparted to them, have 
thinned their numbers. They lived by hunting and fish- 
ing; %ve have cut down the forests, and killed the deer and 
the bears, and put to route the beavers, and have built 
mill-dams across the rivers, and frightened aw'ay the jal- 
mon, and come in all hungry to divide the spoil of* the shad 
and the alcwives. They must always have covered a very 


large tract with a very small population; and would natu- 
rally disappear long before they had alienated all their 
lands.” 

“To take measures to preserve the Indians, is to take 
measures to preserve so much barbarity, helplessness, and 
want, to the exclusion of so much industry and thrift™ ss. 
No personal injustice should be, or is tolerated; but the 
laws which have for their end to keep up the existence 
of large bodies of half clad barbarians, who will not, or 
cannot sustain themselves by the arts of civilized life, are 
laws to prevent comfort and improvement from taking the 
place of misery and w’ant. The object of true humanity 
is not blindly to better the condition of a given individual, 
whether he will be bettered or not, but to put a happier 
individual in the place of a less happy one. If it can be 
done by changing the nature of the latter, it is well; if it 
cannot, leave him to the operation of his character and 
habits. Do not resist the order of Providence, which is car- 
rying him away; and, w'hen he is gone, a civilized man will 
step into his place, and your end is attained. Had the 
British Government, when our settlements began, placed 
the whole of America under the administration of commis- 
sioners, and retained a right of pre-emption over all the 
lands, the United States would have been to this day a 
great — perhaps not a great — Massapee, or herring-pond 
parish.” 

“ Little, however, as we join in the regret which is 
sometimes expressed at the vanishing of the Indian tribes, 
we heartily participate the wish, that, before they are gone 
forever, no pains should be spared; and no time lost un- 
doing what ? Can you imagine ? — “ in collecting their tra- 
ditions, describing their manners, and, above all, prewir- 
ing specimens of their language.” 

Such [said Mr. IV.] were the opinions of a sensible man 
and accomplished scholar, speculating on the condition of 
this extiaordinary people, in the calm retirement of 1»> 
closet, ten years since. Will the House consent to hear 
him a little further? He quotes from the work which he 
is reviewing, this description of the vagrant Indians of Ntw 
England. 

“It is remarkable how few of the natives arc to be 
found in our population, and how rarely they blend with 
it. The discolorings from Indian are infinitely fewer than 
those arising from negro mixture. The few that rema n 
are not so numerous as the gipsies in many parts of Eu- 
rope, to which they may in many points be compared. 
Two or three, or sometimes a larger gi oup, perambulate 
the country, offering medicinal herbs, or brooms for $ah*» 
almost the only article they manufacture. They arc a harm- 
less set of beings, and lead a life of hardship, though :xt 
of labor. I have sometimes thought, when I have 
some of these poor Indians, on the revolving turns of late, 
that here were the descendants peihaps of the sachems 
who once held the country, and made treaties with our 
ancestors, when they might have annihilated them, g 5un,n ? 
a scanty livelihood from the charitable purchases of their 
posterity. They preserve most of the traits of the lmhn 
character, though embedded in civilization, and knowing 
no ether language than the English. They arc sch.mn 
seen to laugh, are prone to intoxication, yet obliged, hem 
poverty, to have intervals of sobriety; and in traversmg 
the country, while they commonly make use of our rcaus 
they retain a know ledge of its natural topography, and arc 
never afraid of being lost in the forest, as they always kirn* 
their direction, and often traverse the country, as 1 he 

primitive practice, from one stream to another, 
shortest carrying place, and still are acquainted wM * 
the rivers and ponds, and the most probable places of nno- 
ing game.” — pp. 237, 238. 

The reviewer proceeds: 

“ A small party of vagrants of this description, " a * * V 
Iy, and perhaps is now, wandering in our neighborin'* 
One might easily have mistaken them for gipsas, but to 
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the shade of copper color, instead of the dark olive in their 
complexions. Their party of six or eight consisted of 
three generations, of whom the two first retained a little 
acquaintance with their native Indian dialect, which in the 
third was lost. They did not appear to share the quality 
which is said to sit deep in gipsy blood, that of mistaking 
their neighbor's hen-roost for their own. Whether they 
would have been able to hold fast their integrity, through 
the tempting season of June-eating and early Catharine 
pears, we cannot undertake to say. While they honored 
us with their presence, they led a mighty honest life of 
basket weaving; and it was no unpleasant sight in the even- 
ing, to see the red flames and the heavy smoke curling up 
round a comfortable iron pot, which they understood how 
to keep boiling as well as their neighbors. Neither can 
they be said to have been devoid of taste: for they took lip 
their abode on about the pleasantest spot which the dis- 
trict contains, and added, by their romantic encampment, 
a new beauty to Jamaica pond, of a kind we suppose not 
wholly to tlie taste of the neighboring municipality; who 
soon approved their descent from the pilgrims, and, after 
a lapse of two or three weeks, drove out these heathen 
without further ceremony.” 

This [continued Mr. W.] was perhaps the best practical 
commentary he could make upon that part of the eloquent 
address of the gentleman who had just sat down, [Mr. 
Everett] and the memorial of the inhabitants of the State 
of Massachusetts. 

To resume the thread of his remarks, interrupted by this 
long quotation, which he trusted, however, was not alto- 
gether destitute of interest, Mr. W. declared he was not 
disposed to enter into abstract or speculative doctrines on 
the subject of Indian title. Those who were, probably 
would say, all property is founded on utility — on its ten- 
dency to sustain a greater portion of life, promote the 
happiness of human beings, and develop the moral and 
intellectual faculties of man. N Property in any thing was 
acquired by the common consent of mankind, in conse- 
quence of the labor bestowed on it. Hence, in the pro- 
gress of civilization, property might be acquired and se- 
sured, for the common good, in many things, to which in 
a savage state no individual could acquire an exclusive title, 
without obstructing the end and aim of property itself— 
human happiness. 

What, for example, was more emphatically a man's own 
than the creations of his own genius, the fruit of his own 
invention — the poetry of Milton, or the machinery of Ark- 
wright? To secure tins property, in civilized society, was 
the object of copyright and patent laws. 

But if a savage invented a bow or a trap, though he 
might have a property in the thing made, he could hardly 
liave a right to exclude his fellow-savage from the use of 
an invention which increased the facility of procuring 
subsistence, and so far improved the condition or the race. 
On what principle, then, could a people of savages exclude 
their civilized fellow-men from participation in a soil which 
they disdain to cultivate? 

But of what avail are speculative doctrines on this sub- 
ject ? The common consent of mankind has settled it. Re- 
cognised by every respectable writer on the law of na- 
tions; acted upon by every civilized State — to what prac- 
tical result would a further inquiry lead? Do we intend 
to be more wise, and just, and pious, than all the world 
besides? Do we mean to be only theoretically so? Is it 
proposed to practise on these dogmas? Does the wildest 
enthusiast dream of re-ccding to the savages the whole 
extent of country, which we, or our ancestors, obtained 
from them, as it is alleged, by lawless violence or delusive 
bargains? Are our thirteen millions of people to abandon 
their farms, their cities, their flourishing agriculture, their 
widely extended commerce, their cherished manufactures, 
their forts, their dockyards, their schools, their colleges, 
their temples, their homes, and their altars, to restore 


j their native wilderness to wandering hordes of ignorant 
and brutal barbarians? Are our sciences, our arts, our 
literature, our institutions— all that makes life valuable, 
and adds grace and dignity to human nature, to be surren- 
dered to the natural claim of the Indian to the forest > And 
if not abandoned, why impeded? Are we to check the 
course of human happiness — obstruct the march of science 
— stay the works of art, and stop the arm of industry, be- 
cause they will efface in their progress the wigwam of the 
red hunter, and put out forever the council fire oT his 
tribe ? 

Mr. W. said, leaving this branch of the subject, he 
would next attempt to trace an outline of our policy toward* 
the Indians. He did not mean to go back to the discovery 
of America, the Pope's bull, or the conquest of Mexico. 
He would begin with the confederation, and meant to do 
little more than present brief abstracts of official document*. 

The continental Congress, on the 12th of July, 1775, 
appointed commissioners on Indian affairs, to treat with 
them, preserve peace, and prevent their taking any part 
in the approaching commotions. 

On the 27th ot January, 1776, they took measures to 
supply the Indians with goods. 

On the 5th of February, 1776, upon the memorial of a 
Mohegan Indian of Connecticut, Congress resolved "That 
a friendly commerce between the people of the United 
States and the Indians, and the propagation of the gospel, 
and the cultivation of the civil arts among the latter, may 
prtxlucc many and inestimable advantages to both; and that 
the commissioners for Indian affairs he desired to consider 
of proper places in their respective departments for the 
residence of miuisters and schoolmasters, and report the 
I same to Congress. ’* 

I On the luth of April, 1776, a similar resolution w*s 
adopted as to the Delaware Indians. On the 27th of May, 

, 1777, the committee appointed to confer with a committee 
of the Assembly of Pennsylvania, concerning a complaint 
made by the Indians, report, “That they have conferred 
with the said committee, by whorq they were informed that 
a considerable number of the inhabitants qf Pennsylvania 
have seated themselves upon lands belonging to the 
Indians, without their leAve, or any authority from the 
State; and that the Indians are very uneasy on account of 
such intrusions: Whereupon, Resolved, That the executive 
power, or Legislature of Pennsylvania, ought to take pro- 
per measures to quiet the minds of the said Indians, by 
! assuring them that they shall have full satisfaction, either 
, by the removal of the intruders, or by Allowing them An 
| adequate consideration for the soil, at the option of the 
i Indians.” 

I On the 2d of November, 1782, a committee of Congress 
report, “ That they have had a conference with two depu- 
, ties of the Catawba nation of Indians; that their mission 
| respects certain tracts of land reserved for their use in 
the State of South Carolina, which they wish may be so 
secured to their tribe as not to be intruded into by force, 
nor alienated even with their own consent: Whereupon, 
Resolved, That it be recommended to the Legislature of 
the State of South Carolina to take such measures for the 
satisfaction And security of the said tribe, as the said Le- 
gislature shall in their wisdom think fit.** 

On the 22d of September, 1783, Congress issued a pro- 
clamation forbidding settlements on, or purchases of, In- 
dian lands, without the limits or jurisdiction of any parti- 
cular State. 

On the 15th of October, 1783, after adopting some reso- 
lutions relative to Indian affairs. Congress resolved “that 
the preceding measures shall not be construed to affect the 
territorial claims of any of the States, or their legislative 
rights within their respective limits.’* 
j On the 30th of October, 1783, Congress adopted the 
t following preamble and resolution: 

| “ Whereas it appears that the application of the Lcgis* 
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lature of Pennsylvania, relative to a treaty for the purchase 
of the Indian claim to lands within the jurisdiction of that 
State, proceeded from a respectful attachment to the Fe- 
deral Government, and a desire to guard against prejudices 
which might arise from the interference of their own par- 
ticular views with the authority of the United States: that 
the public interest might have been deeply affected by a 
negotiation for such purchase, independent of, and uncon- 
nected with, the general treaty, to be holden on behalf of 
the United 9tates: Resolved, That the commissioners for 
holding the convention with the Indians, under the act of 
the 15th day of October instant, give notice to the Su- 
preme Executive of the State of Pennsylvania, of the time 
and place of holding such treaty, to the end that the per- 
sons to be appointed by that State, for purchasing lands 
within the limits thereof, at the expense of the said State, 
may attend for the sole purpose of making such purchase, 
at the thne and place appointed for holding the said treaty: 
and the commissioners on the part of the United States are 
instructed to give every assistance in their power to the 
commissioners who may be appointed on the part of Penn- 
sylvania, towards promoting the interest of that State, as 
far as the same may consist with the general interest of the 
Union.” 

So tender were the continental Congress of interfering 
with the rights of the States on this subject, that, in the 
ordinance of the 7th of August, 1786, for the regulation of 
Indian affairs, it was provided, “That, in all cases where 
transactions with any nation or tribe of Indians shall be- 
come necessary to the purposes of this ordinance,^ which 
cannot be done without interfering with the legislative 
rights of a State, the superintendent in whose district the 
same shall happen, shall act in conjunction with the autho- 
rity of such State.” 

On the 1st of September, 1786, Congress issued a pro- 
clamation in regard to the hunting grounds of the Chero- 
kecs in the State of North Carolina, providing, however, 
that it should not be construed to require the removal of the 
settlers in the fork of French Broad and Holston rivers, 
and “provided, also, that nothing contained in that procla- 
mation should be considered as affecting the territorial 
claims of the State of North Carolina.” 

On the 26th of October, 1787, when a treaty of peace 
was about to be made with the southern Indians, the States 
of North Carolina, South Carolina, and Georgia were au- 
thorized to appoint one commissioner each, and the agree- 
ment of any two of the commission was sufficient. 

The powers exercised by Congress under the confede- 
ration, relative to the Indians, were derived principally 
from that article which gave them “ the sole and exclusive 
power of regulating the trade, and managing all affairs 
with the Indians not members of any of the States, pro- 
vided that the legislative right of any State within its own 
limits be not infringed or violated.” 

The plan of the constitution, as submitted to the con- 
vention, contained no similar article. 

An amendment was proposed, August 18, to insert a 
power “to regulate affairs with the Indians, as well within 
as without the limits of the United States.” 

It was referred to a committee, which reported an 
amendment to the power of regulating commerce with 
foreign powers and among the several States, by adding, 
“and with Indians within the limits of any State, not sub- 
ject to the laws thereof.” This was afterwards altered 
thus, “ and with the Indian tribes.” 

This has been claimed as an extension of power to Con- 
gress under the constitution, beyond what they possessed 
under the confederation; and Mr. Madison’s expressions 
in the 42d number of the Federalist have been invoked to 
favor that construction. But it is manifest, on a careful 
consideration of the article, the amendments, and his lan- 
guage, that the extension of power is only so far as it relates 
to the regulation of commerce; the other power, “of ma- 


naging all affairs with the Indians,” which had been pro- 
ductive of so much embarrassment under the confedera- 
tion, being entirely struck out. Under the power to regu- 
late commerce, it is apparent no right beyond that of con- 
trolling the Indian trade was granted, or intended to be 
granted. 

The power of making treaties, therefore, is retorted to. 
The difficulty is deemed worthy of an appeal to this great 
political divinity. 

“ dignui vindice nodus.” 

The treaty-making power was granted to Congress by 
the articles of confederation, in as ample terms as it is to 
the President and Senate by the present constitution. 

By the ninth article. Congress have the sole and exclu- 
sive right and power of determining on peace and war, 
sending and receiving ambassadors, and entering into trea- 
ties and alliances. 

The restrictions are — 

Nine States must concur. 

No treaty of commerce shall restrain the States from 
prohibiting the importation or exportation of commodities; 
or from imposing on foreigners the same imposts or duties 
which they levy on their own citizens. 

The restrictions cn the States in relation to treaties 
were essentially the same. 

The sixth article provides — “ No State, without the con- 
sent of the United States in Congress assembled, shall 
enter into any conference, agreement, alliance, or treaty, 
with any King, Prince, or State.” And further: “No two 
or more States shall enter into any treaty, confederation, 
or alliance whatever between them, without the consent 
of the United States in Congress assembled.” What was 
the practical interpretation of the treaty-making power, so 
granted to Congress, and so restricted as to the States under 
the confederation ? The articles were adopted the 15th 
November, 1777. On the 27th May preceding, and the 
30th October, 1783, the resolutions already quoted in re- 
lation to the State of Pennsylvania, were adopted. On the 
2d November, 1782, that in relation to the Catawba Indians* 

If Congress possessed the power of guarantying to In- 
dians the rights of soil and sovereignty, by treaty, why 
did they adopt those resolutions? By reference to the 
journals of the convention, it will be seen, that, while a 
formal ratification of every foreign treaty was solemnly 
made, no compact with any Indian tribe ever was ratified asa 
treaty. As a further proof that the continental Congress did 
not consider compacts or agreements with Indians upon the 
footing of treaties, on the 12th October, 1787, they pass- 
ed Mr. Kixo’s resolution, appropriating twenty thousand 
dollars for the purpose of holding treaties with the Indians, 
whenever a majority of Congress should judge necessary. 
On the 25th October, 1787, seven States only being pre- 
sent, the resolution arranging the details for negotiating 
these treaties was passed. Wfiat is the conclusion? Nine 
States being required to make a treaty, and that provision 
being alike applicable to its commencement ana conclu* 
sion* — either these compacts with Indian tribes were not 
considered treaties, or the venerahle Congress of that 
day wilfully and deliberately violated the instrument from 
which they derived, their authority. It may be remarked, 
also, that, on the 3d June, 1785, the treaties with the Six 
Nations, the Wyandots, Delawares, &c. were ordered to 
be transmitted to the Executive of the States, with a de- 
claration that no purchases of Indians should be considered 
as interfering with the rights of any State to the jurisdiction 
or soil. 

At the first session of the Senate under the new consti- 
tution, General .Washington laid before them some of the 
treaties negotiated under the resolution of Mr. Kixg, be- 
fore adverted to. Among these were the treaties of Fort 
Harmar, of the 9th January, 1789. The papers were rt- 

" Vide Mr. Jefftran** Memoirs, U 
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ferred to a committee, which reported that they “ be ac- 
cepted, and the President of the United States he advised 
to execute and enjoin an observance of the same.” The 
Senate passed a resolution accordingly, “ that the Presi- 
dent of the United States be advised to execute and enjoin 
an observance of the treaty concluded at Port Harmar, on 
the 9th January, 1789, between Arthur St. Clair, Gover- 
nor of the Western Territory, on the part of the United 
States, and the sachems and warriors of the Wyandots, 
Delawares, Ottawa, Chippewa, Pattawatima, and Sac na- 
tions.” And an attested copy of the proceedings was laid 
before the President. The President sent a message to 
the Senate, urging the practice of ratifying treaties with 
foreign powers, and saying he 44 inclined to think it would 
be advisable to observe it in the conduct of our treaties with j 
the Indians; for, though such treaties being, on their part, 
made by their chiefs or rulers, need not require to be ratified 
by them, yet, being formed on our part by the agency of 
subordinate officers, it seems to be both prudent and rea- 
sonable that their acts should not be binding on the 
nation until approved and ratified by the Government.” 

This message Was referred to a committee, which re- 
ported “ That the signature of treaties with the Indian 
nations has ever been considered as a full completion 
thereof, and that such treaties have never been solemnly 
ratified by either of the contracting parties, as hath been 
commonly practised among the civilized nations of Europe: 
wherefore, the committee are of opinion that the formal 
ratification of the treaty of Fort Harmar, Ac. is"hot expe- 
dient or necessary; and that the resolve of the Senate, of 
the 8th of September, 1789, respecting the said treaty, 
authorizes the President of the United States to enjoin a 
due observance thereof.” 

The Senate, on the 22d September, 1789, proceeded to 
consider the report, postponed it, and adopted the follow- 
ing resolution: 

Resolved, That the Senate do advise and consent that 
the President of the United States ratify the treaty con- 
cluded at Fort Harmar, Ac. 

It does not appear what were the reasons for this change 
of opinion on the part of the Senate, nor does the journal 
exhibit the yeas and nays, or state that the resolution was 
adopted by two-thirds. 

In 1790, a treaty having been negotiated with the Six 
Nations, by which the commissioner, with good intentions, 
but incautiously, made certain confirmations of lands grant- 
ed or leased by the Indians, in the State of New York, to 
individuals. General Washington informed the Senate that 
it was unauthorized by his instructions, unsupported by 
the constitution, and that the transaction had been explicitly 
disavowed by his orders to the Governor of New York, on 
the 17th August, 1790.* 

The constitution, art. 1, sec. 10, first clause, interdicts 
the States from entering into any 4 ‘treaty, alliance, or 
confederation . ” 

This prohibition is absolute, unconditional, and without 
qualification. 

By the last clause, “No 8tate shall enter into agree- 
ment or compact with another State, or with a foreign 
power, without the consent of Congress.” 

The framers of the constitution, then, distinguished be- 
tween treaties, alliances, and confederations, which were 
absolutely interdicted, and mere compacts or agreements 
with another 8tate or foreign power, which were per- 
mitted with the consent of Congress. 

But a compact with a tribe of Indians is neither with a 
foreign power nor another State: and it is fair to infer 
that the phraseology was adopted for the purpose of al- 
lowing it. Such compacts have been made; and the con- 
sent of the Congress has been asked; and a commissioner 
on the part of the United States has attended; and the 
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agreement has been submitted to the Senate; but, latterly, 
that body seems inclined to reject the construction which 
supposes such interference necessary. 

In December, 1827, a treaty of this description with the 
Seneca Indians, providing for the extinguishment of their 
title to certain lands in New* York, in favor of the parties 
holding the right of pre-emption, was submitted to the Se- 
nate. Upon the resolution, that the Senate advise and 
consent to the ratification of the treaty, it was determined 
in the negative: yeas, twenty — nays, twenty. The Se- 
nate then adopted a resolution, “That, by the refusal of 
the Senate to ratify the treaty with the Seneca Indians, it 
is not intended to express any disapprobation of the terms 
of the contract entered into by the individuals who are 
parties to that contract, but merely to disclaim the neces- 
sity of an interference by the Senate with the subject-mat- 
ter.”* 

It might be here observed, that the commissioners who 
negotiated Indian treaties, were formerly designated mi- 
nisters plenipotentiary, and were nominated to the Senate, 
like other ministers. That practice has been long aban- 
doned, and they were now appointed solely by the Presi- 
dent. The negotiations at Ghent had been referred to 
by the honorable gentleman from Massachusetts, [Mr. 
Everxtt] in the course of this discussion. Unless he 
[Mr. W.] erred, there was a part of that correspondence 
which did not favor the view taken by that gentleman. 
In their note of the 26th December, the American commis- 
sioners thus explain the policy of the United 8tates re- 
specting the Indians: 

“ On this subject the undersigned have no hesitation in 
avowing that the United States, while intending never to 
acquire lands from the Indians otherwise than peaceably, 
ana with their free consent, are fully determined in that 
manner, progressively, and in proportion as their growing 
population may require, to reclaim from a state of nature, 
and to bring into cultivation, every portion of the territory 
contained within their acknowledged boundaries. In thus 
providing for the support of millions of civilized beings, 
they will not violate any dictate of justice and humanity; 
for they will not only give to the few thousand savages 
scattered over that territory an ample equivalent for any 
right they may surrender, but will always leave them the 
possession of lands more than they can cultivate, and more 
than adequate to their subsistence, comfort, and enjoy- 
ment, by cultivation. ”f 

In considering the power to make treaties, Mr. W. said 
he put out of the discussion, at least for the present, the 
constitutional right of the United States* to cede any por- 
tion of a State. Mr. Jefferson, in his correspondence with 
our minister in Spain, while Secretary of State, it would 
be seen, disavowed the right. When the British commis- 
sioners at Ghent prop ped to treat on the basis* of uti pos- 
sidetis, the American commissioners refused, alleging that' 
this might involve the cession of somejjart of our territo- 
ry, and no such treaty would they subscribe. 

Mr. Quincy, in the debate on the admission of Louisi- 
ana into the Union, contended for limitations on the treaty- 
making power. He said: “It was a monstrous proposi- 
tion to assert that the treaty-making power is competent 
to change the fundamental relations of the constitution 
itself;” and added, that, in the conventions of the day, it 
was admitted the treaty-making power could not cutoff a 
limb. 

Whether, for the purpose of restoring peace, at the end 
of an unsuccessful war, they might, at the expense of a 
single State, relinquish, by treaty, what had already been 
wrested from them by conquest, was an extreme case. 
He [Mr. W.] was unwilling to believe it ever would occur; 
and if it did, he was not prepared to admit the constitution 
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al right. It would not be pretended, however, tlmt we ever 
had been, or should be, compelled to cede to Indians what 
they had conquered from us. Yet, he was greatly de- 
ceived, if he did not show, conclusively, hereafter, that 
the United States had, at one time, usurped the power of 
ceding a part of the State of Georgia to a tribe of savages. 
How long would Pennsylvania or New York have endured 
such an indignity > As to lands occupied by Indians with- 
in the old States, he apprehended the question stood thus: 
the right of soil and jurisdiction was not in the United 
States; they could not grant by treaty, to the Indians, that 
which they had not themselves. If these rights did not 
exist, ♦independent of treaties, treaties with the United 
States could not give them. But, it appeared to him, 
they neither did exist independent of treaties, nor did any 
treaty attempt or profess to give them. No treaty expli- 
citly guaranties the sovereignty and soil to the Indians. 
The title guarantied is merely the occupancy, which, so 
far as he knew, was not proposed to be disturbed by the 
bill before them. 

The claim of the Indians to the rights of sovereignty 
and soil, stood, therefore, on the original ground of the 
Jaw of nature and nations, to which the compacts be- 
tween them and the United States had added nothing. If 
the United States had, indeed, improvidently made agree- 
ments with the Indians, which they had no constitutional 
power to execute, the contract could not be executed, but 
the good faith of the United States was bound to make 
every compensation in their power; and this bill provided 
the means of doing so. The effect of usage or opinion 
was as strongly illustrated by this subj ect of Indian treaties, 
as by any other. What to-day is fact, to-morrow will be 
precedent, the next day practice, and then a contempo- 
raneous construction of the constitution. Strictly speak- 
ing, the United States had no right to hold a treaty for 
the acquisition of land with the Indians within a State in 
which the soil or fee does not belong to the United States. 
The treaty is held by the State. A commissioner on the 
part of the United States may be appointed to attend, to 
see that justice is done to the Indians. This is a matter 
of expediency, resulting from their obligations to protect 
the State from war or domestic violence. 

The anomalous condition of the Indian lands in Georgia 
has been the source of much confusion in the arguments 
on the rights of that State. 

The right of soil and jurisdiction was in Georgia; the 
occupancy in the Indians. The obligation to extinguish 
the Indian claim to occupancy rested on the United States. 

The right of treating was gradually assumed by those on 
whom the obligation and expense or disencumbering the 
estate devolved. 

Mr. W. said he would here make an observation or 
two, connected with another brauch of the constitutional 
question. 

By the constitution, a basis of representation is agreed 
on, and “ Indians not taxed” are to be excluded. He was 
at a loss to conceive why this provision was necessary, or 
how it was applicable, unless the States had a right to in- 
clude and tax them. 

In addition to this, the constitution guaranties to every 
State a “ republican form of Government,” and engages 
to protect them against invasion and domestic violence. 
How is this consistent with the existence of an Indian Go- 
vernment within the heart of a State independent of her 
laws? 

Moreover, “no new State shall be formed or erected 
within the jurisdiction of any other State.” To meet 
this difficulty, it is alleged the Cherokee oligarchy is not a 
State. Thus it seems, when they are to be considered as 
proper subjects for the action of the treaty-making power, 
they are a State; but when the inhibitions of the constitu- 
tion are to be applied to them, they are not a State. 

Mr. W. said, he would next refer to the speeches and 
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messages of the different Presidents of the United States, 
as illustrative of the course pursued by the Government on 
(his subject. 

Until near the close of General Washington’s administra- 
tion, the relations between the Indians and the United 
States, as was well known, were those of almost unceasing 
hostility. The detention of the western posts, and the 
machinations of foreign agents among the savages, were 
topics of frequent complaint. 

In his first speech to Congress, January 8, 1790, he says: 
“ There was reason to. hope that the pacific measures 
with regard to certain hostile tribes of Indians would have 
relieved the inhabitants of our southern and western fron- 
tiers from their depredations. But you will perceive, 
from, the information contained in the papers which 1 shall 
direct to be laid before you, that we ought to be prepared 
to afford protection to those parts of the Union, and, if 
necessary, to punish the aggressors. ” In his speech at the 
opening of Congress, 8th December, 1790, he informs 
Congress of the murders and other outrages committed 
by the Indians, and that, defensive operations being inade- 
quate, he had ordered out the militia, and directed offen- 
sive operations. 

On the 25th October, 1791, in his speech at the com- 
mencement of the session, he informs Congress of the 
steps taken to punish the savages, and restore peace to the 
frontier, and recommends measures in relation to trade 
and intercourse with them. 

In his speech, November 6, 1792, the President details 
the efforts made to restore peace, and the various depre- 
dations and outrages of the savages. After adverting to 
Ithe hostilities north of the Ohio, he proceeds: “ It must 
add to your concern to be informed, that, beside the con- 
tinuation of hostile appearances among the tribes north of 
the Ohio, some threatening symptoms have of late been 
revived among some of those south of it. A part of the 
Cherokees, known by the name of Chickawagas, inhabit- 
ing five villages on the Tennessee river, have long been 
in the practice of committing depredations on the neigh- 
boring settlements. 

“ It was hoped that the treaty of Holston, made with 
the Cherokee nation in July, 1791, would have prevented 
a repetition of such depredations. But the event has not 
answered this hope. The Chickawagas, aided by some 
banditti of another tribe in their vicinity, have recently 
perpetrated wanton and unprovoked hostilities upon the 
citizens of the United States in that quarter.” 

In the succeeding year’s speech, December 3, 1793, he 
states the obstinacy of the sayages; the liberality of the 
United States to them; the relief extended to them in food 
and clothing; the anxiety of our Government for peace, 
and still critical state of our relations with the Creeks and 
Cherokees. 

On the 19th November, 1794, he refers to the military 
operations under General Wayne, the willingness of the Go- 
vernment to grant the Indians peace, and adds; “Towards 
none of the Indian tribes have overtures of friendship 
been spared. The Creeks, in particular, are covered from 
encroachment by the interposition of the General Govern- 
ment and that of Georgia.” 

In his speech at the opening of Congress, 8th Decem- 
ber, 1795, he mentions the successful termination of the 
war with the northern Indians, and the trespasses alleged 
to have been, committed on the southern ludians by some 
lawless white men. 

This is the only instance during the whole course of bis 
administration, in Vhich the Indian hostilities do not appear 
to have been entirely wanton and unprovoked. 

In tlie same speech he suggests the propriety of taking 
means to supply their necessities, and the possibility of 
civilizing them. 

In 1796, he speaks of the measures taken to secure 
peace, and establish forts and trading houses. 
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Thus far — In 1808, the President informs Congress that “one of 

To chastise their unprovoked hostility by arms; the two great divisions of the Cherokee nation have now 

To provide them occasionally, and in case of absolute in consideration to solicit the citizenship of the United 
•necessity, with food and clothing; States, and to be identified with us, in laws and govern- 

To cultivate their good will by presents? ment, in such progressive manner as we shall think best. 

Prevent intrusions on their hunting grounds; In the messages of President Madison, in lSOQ-’lO and 

Provide for intercourse and commerce with them, and *11, nothing material appeared in relation to this topic, 
establish forts and trading houses; seem to have been the In 1812, he says: “ The Indian tribes, not under foreign 
principal subjects of executive solicitude. instigations, remain at peace, and receive the civilizing at- 

During the ensuing administration, Mr. W. said he tentions which have proved so beneficial to them.** 
found in the speeches of the President only one reference In the messages of 1813 and *14, reference is made to 
to our Indian affairs: on the 23d of November, 1797, where the war with the southern Indians, and the military ser- 
lie speaks of the interference of foreign agents, and their vices of the present Chief Magistrate, 
attempts to excite the savages to hostilities against the In 1815, tne President says: “The Indian tribes within 
United States, and suggests the passage of a, law to reach and bordering on the. southern frontier, whom a cruel war 
such ofTences. The President, then, evidently did not on their part had compelled to chastise into peace, have 
consider such a law as an unwarrantable interference with latterly shown a restlessness, which has called for prepa- 
Indian sovereignty. Neither in the inaugural address or first ratory measures for suppressing it, and for protecting the 
message of Mr. Jefferson, is any mention made of Indian af- commissioners engaged in carrying the terms of the peace 
fairs. The remaining messages of the first four years of his into execution.” 

administration refer, in general terms, to the settlement of In 1816, he says: “The Indian tribes within our limits 
boundaries, the cessions of lands, and the efforts of the Go- appear also disposed to remain at peace. From several of 
vernment to preserve peace and introduce agriculture and them, purchases have been made, particularly favorable to 
the arts among them. In his inaugural address, at the the wishes and security of our frontitr settlements, as 
commencement of his second term, 4th March, 1805, he well as to the general interests of the nation. In some in- 
comments on the condition of this people more at length: stances, the titles, though not supported by due proof, and 
“The aboriginal inhabitants of these countries, 1 have clashing those of one tribe with the claims of another, 
regarded with the commiseration their history inspires, have been extinguished by double purchases — the bcnc- 
Enriowed with the faculties and the rights of men — volent policy of the United States, preferring the aug- 
breathing an ardent love of liberty and independence — mented expense to the hazard of doing injustice, or to 
and occupying a country which left them no aesire but to the enforcement of justice against a feeble ami untutored 
be undisturbed — the stream of overflowing population, people, by means involving or threatening an effusion of 
from other regions, directed itself on these shores — blood. I am happy to add that the tranquillity which 
without power to divert, or habits to contend against, they has been restored among the tribes themselves, as well 
have been overwhelmed by the current, or driven before ns between them and our own population, will favor the 
it — now reduced within^limits too narrow for the hunter’s resumption of the work of civilization, wh ; ch had made 
state, humanity enjoins us to teach them agriculture and an encouraging progress among some of the tribes; and 
the arts — to encourage them to that industry which alone that the facility is increasing for extending that divided and 
can enable them to maintain their place in existence — and individual ownership, which exists now in moveable pro 
to prepare them in time for that state of society which to perty only, to the soil itself; and of thus establishing, in 
bodily comforts adds the improvements of the mind and the culture and improvement of it, the true foundation 
morals. We have, therefore, liberally furnished them for a transit from the habits of the savage to the arts and 
with the implements of husbandry and household use; we comfort of social life.” 

have placed among them instructors in the art9 of first ne- President Monroe, in his inaugural address of 1817, 
ccssity; and they are covered with the argis of the law, says: “With the Indian tribes, it is our duty to cultivate 
against aggressors from among themselves. friendly relations, and to act with kindness and liberality 

“Hut the endeavors to enlighten them on the fate in all our transactions. Equally proper is it to persevere 
which aw'aits their present course of life, to induce them in our efforts to extend to them the advantages of civili- 
to exercise their reason, follow its dictates, and change zation.” 

their pursuits with the change of circumstances, have In his message of December, 1817, he adverts to the 
powerful obstacles to encounter; they are combatted by purchases of land from several Indian tribes bordering on 
the habits of their bodies, prejudice of their minds, igno- Lake Erie, by which the Indian title, with the exception 
ranee, pride, and the influence of interested and crafty of moderate reservations, has been extinguished to the 
individuals among them, who feel themselves something whole of the land within the limits of the State of Ohio, 
in the present order of things, and fear to become nothing and to a part of that in the Michigan territory and the 
in any other. These persons inculcate a sanctimonious State of Indiana. 

reverence for the customs of their ancestors; that what- « From the Cherokee tribe, a tract lias been purchased 
ever they did, must be done through all time; that reason in the State of Georgia, and an arrangement mack*, by 
is a false guide, and to advance under its counsel in their which, in exchange for lands beyond the Mississippi, a 
physical, moral, or political condition, is perilous innova- great part, if not the a hole of the land belonging to that 
tion; that their duty i9 to remain as their Creator made tribe eastward of that river, in the States of North Caro- 
them, ignorance being safety, and knowledge full erf fma, Georgia, and Tennessee, and in the Alabama territo- 
danger; in short, my friends, among them is seen the ac- ry, will soon be acquired.” 

tion and counteraction of good sense and bigotry. The)’ The House will remark how far these flattering antici- 
too, have their anti-philosophers, who find an interest in pations are yet from being realized. 

keeping things in their present state, who dread reforma- The President continues: “ The hunter state can exist 
tion, and exert all their faculties to maintain the ascen- only in the vast uncultivated desert. It yields to the more 
dancy of habit over the duty of improving our reason, dense and compact form and greater force of a civilized 
and obeying its mandates.” population; and of right it ought to yield, for the earth was 

In the messages of 1805-’6 and * 7 , the efforts of the given to mankind to support the greatest number of which 
Government to preserve peace — the acceptance of ccs- it is capable; and no tribe or people have a right to with- 
sious — the determination to promote their progress and hold from the wants of others more than is necessary for 
welfare, are mentioned. their own support and comfort. It is gratifying to know 
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that the reservations of land made by the treaties with the 
tribes on Lake Erie, were made with a view to individual 
ownership among them, and to the cultivation of the soil 
by all, and that an annual stipend has been pledged to sup- 
ply all their other wants. It will merit the consideration 
of Congress, whether other provision, not stipulated hy 
treaty, ought to be made for these tribes, and for the ad- 
vancement of the liberal and humane policy of the United 
States towards all the tribes within our limits, and, more 
particularly, for their improvement in the arts of civilized 

In the message of 1818, speaking of foreign adven- 
turers among the savages, the President says: “ It is to 
the interference of some of these adventurers, in misre- 
presenting the claims and titles of the Indians to land, and 
in practising on their savage propensities, that the Semi- 
nole war is principally to be traced.*' 

On the general topic, he remarks, in the same message: 
" Experience has clearly demonstrated that independent 
savage communities cannot long exist within the limits of 
a civilized population. The progress of the latter has al- 
most invariably terminated in the extinction of the former, 
especially of the tribes belonging to our portion of this 
hemisphere, among whom loftiness of sentiment and gal- 
lantry in action have been conspicuous. To civilize them, 
and even prevent their extinction, it seems to be indispen- 
sable that their independence, as communities, should 
cease, and that the control of the United States over them 
Bhould be complete and undisputed. The hunter-state 
will then be more easily abandoned, and recourse will be 
had to the acquisition and culture of land, and to other 
pursuits tending to dissolve the ties which connect them 
together as a savage community, and to give a new cha- 
racter to every individual. I present this subject to the 
consideration of Congress, on the presumption that it may 
be found expedient and practicable to adopt some be- 
nevolent provisions having these objects in view, relative 
to the tribes within our settlements." 

In the messages of 1819 and 1820, the passages rela- 
tive to Indian affairs either do not bear so immediately on 
this question, or do not present any thing material to be 
quoted. In his inaugural address of 1821, Mr. Monroe 
expresses himself thus: 

“ The care of the Indian tribes within our limits has 
long been an essential part of our system; but, unfortu- 
nately, it has not been executed in a manner to accom- 
plish all the objects intended by it. We have treated 
them as independent nations, without their having any 
substantial pretensions to that rank. The distinction has 
flattered their pride, retarded their improvement, and, in 
many instances, paved the way to their destruction. The 
progress of our settlements westward, supported, as they 
are, by a dense population, has constantly driven them 
back, with almost the total sacrifice of the lands which 
they have been compelled to abandon. They have claims 
on the magnanimity, and, I may add, on the justice of this 
nation, which we must all feel. We should become their 
real benefactors; we should perform the office of their 
great father, the endearing title which they emphatically 
give to the Chief Magistrate of , our Union. Their sove- 
reignty over territories should cease; in lieu of which, the 
right of soil should be secured to each individual and his 
posterity, in competent portions, and, for the territory 
thus ceded by each tribe, some reasonable equivalent 
should be granted, to be vested in permanent funds, for 
the support of civil government over them, and for the 
education of their children; for their instruction in the 
arts of husbandry, and to provide sustenance for them 
until they could provide it for themselves. My earnest 
hope is that Congress will digest some plan, founded on 
these principles, with such improvements as their wisdom 
may suggest, and carry it into effect as soon as it may be 
practicable." 


In the message of 1821 there is nothing of peculiar in- 
terest relative to the Indians. 

In 1822, the President informs Congress of the abolition 
of the trading houses, in conformity with the act for that 
purpose. 

In 1823, there is nothing important on tills topic. 

In 1824, the President informs Congress of some Indian 
hostilities on the upper Mississippi; of the preservation 
of pacific relations with the other tribes; and, after re- 
marking upon the schools, pursues the general subject thus: 

“ The condition of the aborigines within our limits, 
and especially those who are within the limits of any of 
the States, merits likewise particular attention. Expe- 
rience has shown, that, unless the tribes be civilized, they 
can never be incorporated into our system, in any form 
whatever. It has likewise shown, that, m the regular 
augmentation of our population with the extension of our 
settlements, their situation will become deplorable, if their 
extinction is not menaced. Some weH digested plan, 
which will rescue them from such calamities, is due to 
their rights, to the rights of humanity, and to the honor 
of the nation. Their civilization is indispensable to their 
safety, and this can be accomplished only by degrees. 
The process must commence with the infant state, through 
whom some effect may be wrought on the parental. Dif- 
ficulties of the most serious character present themselves 
to the attainment of this very desirable result, on the ter- 
ritory on which they now reside. To remove them from 
it by force, even with a view to their own security and 
happiness, would be revolting to humanity, and utterly 
unjustifiable. Between the limits of our present States 
and territories, and the Rocky Mountains and Mexico, there 
is a vast territory to which they might be invited, with in- 
ducements which might be successful. It is thought, u 
that territory should be divided into districts, by previous 
agreement with the tribes now residing there, and civil 
governments be established in each, with schools for every 
branch of instruction in literature and in the arts of 
civilized life, that all the tribes now within our limits might 
gradually be drawn there. The execution of this plan 
would necessarily be attended with expense, and that not 
inconsiderable; but it is doubted whether any other can 
be devised, which would be less liable to that objection, 
or more likely to succeed.” 

On the 27th January, 1825, Mr. faonroe sent his special 
message to Congress, on the subject of the Indians, ac- 
companied by the then Secretary of War's plan of coloni- 
zation. That message and report are comparatively so 
recent and well known, that he would only quote a short 
paragraph from each. Mr. Monroe says: 

•• Experience lias clearly demonstrated, that, in their 
present state, it is impossible to incorporate them, in such 
masses, in any form, into our system. It has also demon- 
stated, with equal certainty, that, without a timely antici- 
pation of, and provision against, the dangers to which 
they are exposed, under causes which it will be difficult, 
if not impossible, to control, their degradation and exter- 
mination will be inevitable." 

Mr. Calhoun, in his report, speaking of the southern 
tribes, says: 

“ Of the four southern tribes, two of them, the Chero- 
kees and Choctaws, have already allotted to them a tract 
of country west of the Mississippi. That which has been 
allotted to the latter, is believed to be sufficiently ample 
for the whole nation, should they emigrate; and if an ar- 
rangement, which is believed not to be impracticable, 
could be made between them and the Chickasaws, who i« 
their neighbors, and of similar habits and dispositions, it 
would be sufficient for the accommodation of both. A 
sufficient country should be reserved to the west of the 
Cherokees, on tne Arkansas, as a means of exchange with 
those who remain on the east. To the Creeks might he 
allotted a country between the Arkansas and Canadian 
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river, which limits the northern boundary of the Choctaws 
in that quarter.” 

On the 3d of February, 1826, Mr. Secretary Barbour’s 
report on the subject of Indian colonisation was made. 

In 1828, Mr. Adams submitted to Congress his views on 
this topic; and at the same session was presented Mr. Se- 
cretary Porter's report. These he would not now stop 
particularly to examine. He might advert to them here- 
after. Every gentleman, he presumed, had read them, 
and he would be fully borne out in the assertion that they 
agreed, substantially, and in principle, with the suggestions j 
of Mr. Monroe and Mr. Calhoun. On these documents, | 
he would offer only one reflection. From the days of Mr. 
Jefferson to the present, this policy had been steadily kept 
in view by the Government. It had always been deemed 
wise, practicable, and just. Why, then, are we told it 
is new and visionary ? that we have not sufficient informa- 
tion on which to act? that the plan has not been duly con- 
sidered and matured’ Have so many eminent men amused 
themselves by throwing out crude notions to Congress and 
the people, upon a question so deeply affecting the in- 
terests of the Union and the lives and happiness qf thou- 
sands of their fellow -beings? Have they dared to prac- 
tise a deception on the country ? and has this deception 
been repeated through four administrations? 

Mr. W. said, before he left this part of the subject, he 
would advert to what had been, said as to the supposed 
opinion of General Washington and his cabinet as to the 
rights of the Indians, and the policy to be pursued towards 
them. He, too, had had access to the original documents on 
the files of the Senate; and he begged leave to quote a 
part of them, for the purpose of showing that the course 
adopted was considered as one of expediency chiefly, if 
not solely. 

The paper he should read was a communication from 
General Knox, the Secretary of War, to the President of 
the United States, dated 15th June, 1789. 

“ The United States, having come into the possession 
of sovereignty, and an extensive territory, must una- 
voidably be subject to the expenses of such a condition. 

“ The time has arrived when it is highly expedient that 
a liberal system of justice should be adopted for the va- 
rious Indian tribes within the limits of the United States. 

“ By having recourse to the several Indian treaties made 
by the authority of Congress since the conclusion of the 
war with Great Britain, excepting those made, January, 
1789, at Fort Harmar, it would appear that Congress were 
of opinion that the treaty of peace of #783 absolutely 
invested them with the fee of all the Indian lands within 
the limits of the United States; that they had the right to 
assign or retain 9uch portions as they should judge pro- 
per. But it is manifest, from the representations of the 
confederated Indians, at the Huron village, in December, 
1786, that they entertained a different opinion, and that 
they were the only rightful proprietors of the soil; and it 
appears, by the resolve of the 2d of July, 1788, that Con- 
gress so far conformed to the idea, as to appropriate a sum 
of money solely to the purpose of extinguishing the In- 
dian claims to lands they had ceded to the United States, 
and for obtaining regular conveyances of the same. This 
object was accordingly accomplished at the treaty of Fort 
Harmar, in January, 1789. 

«« The principle of the Indian right to the lands they 
possess being thus conceded, the dignity and interest of the 
nation will be advanced by making it the basis of the fu- 
ture administration of justice towards the Indian tribes. 

“ The whole number of Indian warriors, south of the 
Ohio, and east of the Mississippi, mayjje estimated at four- 
teen thousand; those to the northward of the Ohio, and to 
the southward of the lakes, at about five thousand. In 
addition to these, the old men, women, and children 
may be estimated at three for one warrior, the whole 
amounting to seventy-six thousand souls. It is highly pro. 
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bable that, by a conciliatory system, the expense of manag- 
ing the said Indians, and attaching them to the United 
States, for the next ensuing period of fifty years, may, on 
an average, cost fifteen thousand dollars annually. 

“ A system of coercion and oppremion, pursued from 
time to time, for the same period, as the convenience of 
the United States might dictate, would probably amount 
to a much greater sum of. money. But the blood and in- 
justice which would stain the character of the nation would 
be beyond all pecuniary calculation. 

« As the settlements of the whites shall approach near 
to the Indian boundaries established by treaties, the game 
will be diminished, and the lands bein^ valuable to the In- 
dians only as hunting grounds, they will be willing to sell 
further tracts, for small considerations. By the expiration, 
therefore, of the above period, it is most probable that 
the Indians will, by the invariable operation of the causes 
which have liitherto existed in their intercourse with the 
whites, be reduced to a very small number.” 

Mr. W. next adverted to the course of the late adminis- 
tration, on the subject of this Cherokee Government In 
October or November, 1827, the commissioners of the 
United States, General Cocke and Messrs. Davidson and 
Gray, communicated to Mr. Barbour, Secretary of War, 
the Cherokee constitution, which they say was Formed by 
white men and half breeds, who fill nearly all the offices, 
rule the people, and dispose of the annuities at pleasure.* 

* In their journal, July 7, they state that they learned 
from Elias Boudinot, that the council adjourned without 
settling their business amicably, and some of the old In- 
dians were very much dissatisfied, and intended to raise op- 
position to their new mode of Government, by a constitu- 
tion, f 

On the 26th January, 1828, Governor Forsyth addressed 
the President, enclosing a copy of the Cherokee constitu- 
tion, and asked what measures had been taken to prevent 
the formation of a new Government within the State of 
Georgia. 

On the 21st February, Mr. W. introduced a resolution 
of inquiry on the same subject On the 22d it was modi- 
fied at the suggestion of the honorable gentleman from 
New York, [Mr. StoXbs] and laid on the table at the sug- 
gestion of the honorable gentleman from Kentucky, {Mr. 
Wicklittk.] On the 29th the resolution was again mo- 
dified by the mover, and was then again laid on tne table, 
on the motion of the gentleman from New York, [Mr. 
Stobus.] On the 3d of March it passed. When the docu- 
ments in answer to the resolution came in, it appeared, 
that, on the 23d February, two days after the resolution 
was introduced, the letter of Mr. Barbour, the Secretary 
of War, to H. Montgomery, agent for the Cherokeet, was 
written. By this letter the agent was "directed by the 
President to converse with the chiefs, and inform them 
that he wishes them distinctly to understand that this act 
of theirs cannot be viewed in any other light than as regu- 
lations of a purely municipal character; and which ne 
wishes them distinctly to understand, will not be recog- 
nised as changing any one of the relations under which 
they stood to the General Government prior to the adop- 
tion of said constitution.” Among the same documents 
was communicated a letter from the officer at the head of 
what has been called the bureau of Indian Affairs, [CoL 
McKenney] to the Secretary of War, in which he ex- 
presses himself thus: “ I think it much to be regretted 
that the idea of sovereignty should have taken such deep 
hold of these people. It is not possible for them to erect 
themselves into a state of such independence, and a sepa- 
rate and distinct Government; and the sooner they are en- 
lightened on the subject, 1 think the better. The most 
they can ever hope for, if they retain their possessions 
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within the States, i> to hold them under the laws of the 
States as citizens.” 

At the opening of the next session of Congress* Presi- 
nent Adams in his message expressed himself thus: *' The 
attention of Congress is particularly invited to that part of 
the report of the Secretary of War which concerns the 
existing system of our relations with the Indian tribes* At 
the establishment of the Federal Government, under the 
present constitution of the United States, the principle 
was adopted of considering (hem as foreign and indepen- 
dent powers, and also u proprietors of lands. They were, 
moreover, considered as savages, whom it was our policy 
and our duty to use our influence in converting to Chris- 
tianity, and in bringing within the pale of the constitution. 

“ As independent powers, we negotiated with them by 
treaties; as proprietory we purchased of them all the lands 
which we could prevail upon them to sell; as brethren of 
the human race, rude and ignorant, we endeavored to 
bring them to the knowledge of religion and letters. The 
ultimate design was to incorporate in our own institutions 
that portion of them which could be converted to the 
state of civilization. 

“ In the practice of European States, before our revo- 
lution, they had been considered as children to be govern- 
ed; as tenants at discretion, to be dispossessed as occasion 
might require; as hunters, to be indemnified by trifling 
concessions for removal from the grounds from which 
their game was extirpated. In changing the system, it 
would seem as if a full contemplation of the consequences 
of the change had not been taken. We have been far 
more successful in the acquisition of their lands, than in im- 
parting to them the principles, or inspiring them with the 
spirit of civilization. But, in appropriating to ourselves 
their hunting grounds, we have brought upon ourselves 
the obligation of providing them with subsistence; and 
when we have had the rare good fortune of teaching them 
the arts of civifization and the doctrines of Christianity, 
we have unexpectedly found them forming, in the midst 
of ourselves, communities claiming to be independent of 
ours, and rivals of sovereignty within the territories of the 
members of our Union. This state of things requires that 
a remedy should be provided— a remedy, which, while 
it shall ao justice to those unfortunate children of nature, 
mav secure to the members of our confederation their 
rights of sovereignty and of soil. As the outline of a pro- 
ject to that effect, the views presented in the report or the 
Secretary of War are recommended to the consideration 
of Congress.” 

Now, sir, [said Mr. W.] if the “rights of sovereignty 
and soil” in the States were not, in the view of the Presi- 
dent, invaded by this state of things, what remedy could 
be requisite to secure them? 

Next, sir, [said Mr. W.] let us refer to Mr. Secretary 
Porter’s report. What does he say? “Nothing can be 
more clear to one who has marked the progress of popula- 
tion and improvement, and is conversant with the princi- 
ples of human action, than that these Indians will n$t be 
permitted to hold the reservations on which they live with- 
in the States, by their present tenure, for any considerable 
period. If, indeed, they were not disturbed in their pos- 
sessions by us, it would be impossible for them long to 
subsist, as they have heretofore done, by the chase, as 
their game is already so much diminished os to render it 
frequently necessary to furnish them with provisions in 
order to save them from starvation. In their present des- 
titute and deplorable condition, and which is constantly 
growing more helpless, it would seem to be not only* the 
right, but the duty of the Government, to take them un- 
der its paternal care, ami tb exercise over their persons 
and property the salutary rights and duties of guardian- 
ship.” 

With the purpose of showing how this matter of lndkn 
title and sovereignty had been considered by our courts. 


Mr. W. asked leave to refer the House to one or two ju 

dicial decisions: 

“The United States maintain, as all others have main- 
tained, that discovery gave an exclusive right to extinguish 
the Indian title of occupancy, either by purchase or coo- 
quest, and gave also a right to such a degree of sovereignty* 
as the circumstances of the people would allow them to 
exercise.” 

“It has never been doubted that either the United 
States or the several States had a clear title to all the 
lands within the boundary lines described in the treaty of 
peace of 1783, subject only to the Indian right of occu- 
pancy, and that the exclusive power to extinguish that 
right was vested in that Government which might con- 
stitutionally exercise it.” 

The case of Jackson and Goodel, in New York, had 
been referred to, and made the subject of much discus- 
sion. He took that case to be thus: 

Land had been granted by the State to an individual In- 
dian for military services. His Indian heir alienated it to 
a white man. The supreme couit determined that the 
Indian must be considered a citizen, that Ills Indian heir 
took by descent as the heir of a citizen, and that the 
statutes of the State in restraint of Indian alienations, as 
they then existed, did not extend to the alienation of an 
individual Indian conveying land granted to his Indian an- 
cestor for military services. 

The court of errors held it was not necessary, to deter- 
mine the question of citizenship, that the patent was an 
express legislative grant, enabling the Indian heir to hold. 
That the laws in restraint of Indian alienation, then in 
force, extended to individual Indians aa well as to tribes. 
That, if it were necessaiy to decide the question of citi- 
zenship, the Indian could not be deemed a citizen. 

There is much speculative reasoning, certainly, on the 
condition of the Indians: and what is the conclusion ? That 
“they are placed under our protection, and subject to 
our coercion, so for as the public safety requires, and no 
further.” 

If they arc admitted to be under the protection, and 
subject to the coercion of the States, so far as the public 
safety requires, and the State must be the judge how* far 
that is, which I take to be the meaning of the Chancellor, 
I do not perceive the wide difference on the point between 
him and the Chief Justice of the supreme court of New 
York, who, in delivering the opinion of that court, says: 
“ Their condition has been gradually changing, until they 
have lost every attribute of sovereignty, and become en- 
tirely dependent upon, and subject to our Government” 

The Chancellor himself, in his commentaries, declares, 
“the peculiar character and habits of the Indian nations 
rendered them incapable of sustaining any other relations 
with the whites, than that of dependence and pupilage. 
There was no other way of dealing w.th them, than dial 
of keeping them separate, subordinate, and dependent, 
with a guardian care thrown around them for their pro- 
tection.” 

“ It is the law of the land,” says Chancellor Kent, speak- 
ing of the titles derived from conquest and discovery, 
“and no court of justice can permit the right to be dis- 
turbed by speculative reasonings on abstract rights.” 

Mr. W. said he would offer a remark or two on the 
Indian intercourse acts. The tint act, 22d July, 179 J, 
makes no peculiar provision, with respect to Indians with- 
in the jurisdiction of a State. 

The second act, 1st March, 1793, provides, section 13: 
“That nothing in this act shall be construed to prevent 
any trade or intercourse with the Indians living on lands 
surrounded by settlements of the citizens of the United 
States, and being within tlie jurisdiction of the individual 
States.” The third act, 27th May, 1796, is the same, sec- 
tion 19, except that it reads “ordinary jurisdiction,” 4tc. 

The fourth act, 3d March, 1799, is tlie some as the last, as 
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is also the act of the 30th March, 1803. These acts the 
committee of Congress, upon the memorial of Georgia, in 
1797, admitted required revision, but alleged it was too 
late in the session to act upon them. 

Let us pause now, [said Mr. W.] and consider for a mo- 
ment the policy we have pursued towards the Indians, and 
ita consequences. We gave to their cessions of land the 
formality of bargains, and some of the empty solemnities 
of treaties. 

We established houses of trade among them, at a heavy 
expense. 

We appointed agents and sub-agents, and provided 
them with missionaries, schoolmasters, and blacksmiths. 
What have been the consequences ? And first as to treaties. 

We incurred the expense of assembling and subsisting 
the Indians, during several ineffectual attempts to treat. 
By allowing them this show of independence, we flattered 
the pride and encouraged the obstinacy of the savages, 
thereby obstructing our own views. We were often com- 
pelled to buy the same land over two or three times, from 
different tribes. 

The purchase money was immediately dissipated by the 
Indians, often before they left die treaty ground. 

We were compelled to offer inducements to the chiefs, 
for their assent to cessions, in the shape of presents, or, as 
they have been termed, bribes. 

This produced dissatisfaction among our own citizen^ 
whose consciences were offended by these practices, 
though inevitable m all treaties with barbarous nations; and 
hence no treaty could latterly be negotiated without loud 
complaints of bribery and fraud. 

Next followed the modification of the principle of trea- 
ties, contained in the Cherokee treaty of 1817, the Creek 
treaty of ,I836 r and the treaty of 1828 with the Chero- 
keea of Arkansas, by which the enrolment of individuals, 
with their own consent, as emigrants beyond the Missis* 
oippi, was provided for, and inducements offered them, 
similar in character to those in the present bill. Then fol- 
lowed the laws of the pretended Cherokee Government, 
punishing, with cruel and sanguinary punishments, any 
who should presume to seU their improvements, emigrate, 
or treat for a sale of land, or meet United States’ commis- 
sioners to treat for a cession, according to the ancient and 
established usages. To these succeeded the law of Geor- 
gia, intended merely to meet this state of things, and to 
punish those who should attempt to punish the native Che- 
rokees, most of whom were willing to emigrate, for the 
exercise of their own free wHJL 

Next as to trading houses. 

They entailed on us a heavy expense — they were liable 
to great abuses— they lent us little or no aid in maintain- 
ing an influence over the Indian tribes. 

After a fair trial they were deliberately abolished by 
Congress. 

Then as to the payment of annuities. They have been 
found of little benefit to the mass of the common Indiana 
He would refer the House fo the testimony of the reve- 
rend Mr. McCoy, a gentleman worthy of all credit, and 
speaking after much experience from fut own observation. 

“ The first item alluded to, of sixty-five thousand two 
hundred dollars, is the aggregate of annuities paid to those 
Indians within the district under consideration. There 
has been a lamentable waste of publie treasure upon In- 
dian treaties, and 1 as confidently assert that there is a 
lamentable waste of public moneys in Indian annuities. 
Our Government is not in the habit of taking their lands 
for nothing. But it ia extremely doubtful whether the 
thousands of dollars, annually paid to the Indians, at mat- 
ters are, render them any service. My own opinion is, 
that, all things considered, their annuities render them no 
service at all, or worse than none. No person could 
have been more favorably situated for arriving at a just 
conclusion on this point* bong actually among them for nine 


years, I am well acquainted with their circumstances both 
before and after receiving annuities, and declare that 1 
have found no reason for inclining to a different opinion 
from that just now expressed. I am inclined to believe 
that there are few, if any, Indian agents who are of adi£ 
ferent opinion.” 

Next as to agents. 

Their interest in preserving the present state of tilings, 
and often in obstructing the policy of the Government, is 
apparent. They are frequently under temptations from 
this interest to neglect or violatfe their duty* The mis- 
chievous effects of this influence, extended over the 
Indians through the instrumentality of subagents, artifi- 
cers, storekeepers, and other white men, permitted to 
reside in the nation, were well known. More than one 
agent had been strongly suspected of using this influence 
for sinister purposes; he need not particularize. He might 
appeal to the statement made before the New York So- 
ciety for aiding the emigration of the Indians, and would 
ask the attention of the House to another passage in Mr, 
McCoy's valuable pamphlet. 

“It is proper, however, before we dismiss this part of 
our subject, to observe, that, notwithstanding the preceding 
remarks, we are well aware of some formidable obstacles 
to the proposed removal of the Indians. The obstacles to 
which we allude will not derive either their origin or their 
support from the Indians themselves, but both will be 
found in the avarice of white men, near to, or mingling 
with, the Indians, whose interest it is for the natives to 
remain where they are, and in their present condition." 

** I deeply regret the necessity of mentioning this cir- 
cumstance; but justice to my subject, to the. Indians, and 
|to my own conscience, demands it of me. We may pre- 
pare to encounter a host of opposers, consisting of trader^ 
both licensed and unlicensed; many of them speaking the 
Indian language fluently, and in habits of daily intercourse 
with them, often allied by marriage, and otherwise by 
blood; of many others, who profit more or less by a com- 
mission from our Government, for the performance of 
services in the Indian Department. Remove the Indian^ 
ami the fountain fails. Some estimate of the difficulties 
arising from this Quarter, may be formed, on considering 
the influence whicu the number of those interested persons, 
under these favorable opportunities, may exert on the 
minds of these ignorant, uninformed people, whose preju- 
dices against us are generally inveterate, and whose jea- 
lousies are ever on the alert; considering, also, that in the 
transacting of business with the Indians, Government has 
generally been under the necessity of availing itself of the 
services of these very persons. The stoxy requires much 
delicacy in the telling, and, perhaps, has never been, nor 
will it now be plainly told, that scarce a treaty with the 
Indians occurs, in which the commissioners of the United 
States are not obliged to shape some part of it to suit the 
convenience of some of this class of persons." 

Again: At to schools and missionaries. 

In speaking of the mitsionerics, and their representa- 
tions of the condition and wishes of the Indians, he intend- 
ed to do justice to the labors and motives of these pious 
and often disinterested men. That they were often misled, 
and in their turn contributed much to mislead others, was 
indisputable* They were often tempted to suppress every 
unfavorable statement, lest the faithful and charitable 
, should weary in the good work. On this subject he would 
quote the observations of Mr. McCoy, himself a missiona- 
ry, and zealously and honestly devoted to the welfare of 
the Indians. 

“ Societies and their missionaries should carefully guard 
against what we might term high coloring. We are na- 
turally fond of telling the more favorable parts of the story, 
and rather desire the unfavorable parts to sink into obli- 
vion. I could readily point to statements respecting mis- 
sionary operations, which approximate this character too 
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nearly; but I deem it sufficient to mention only this ge-l 
neral and undoubted fact, viz. a man in Europe, by read- 
ing the whole of our missionary journals, narratives, re- 
ports, 8c c. would be apt to suppose the success of our 
labors was such, that the aborigines of our country were 
rapidly improving their condition, both in respect to Chris- 
tianity and civilization. How would such a one be disap- 
pointed on visiting these regions, to find, that, instead of im- 
provement in general, they were rapidly decreasing in num- 
oers, and perishing under their accumulated misfortunes.’* 

The testimony of the late Secretary of War, [Gen. 
Porter] on this subject, is well worth considering. In 
his report* to President Adams, accompanying the message 
of December, 1828, he has the following remarks: 

“ The annual appropriation of ten thousand dollars to 
the purpose of educating Indian children, and teaching 
them the mechanic arts, has had the effect to draw to 
almost every Indian reservation, in addition to the agents 
and interpreters, a considerable number of missionaries 
and teachers, with their families, who, having acquired, 
principally by the aid of this fund, very comfortable esta- 
blishments, are unwilling to be deprived of them by the 
removal of the Indians: and thuB we have found, that, 
while the agents specially employed by the Government 
for this purpose are engaged in persuading, by profuse 
distributions of money and presents, the lrdians to emi- 
grate, another set of Government agents are operating 
more secretly, to be sure, but not with less zeal and effect, 
to prevent such emigration.” 

“ These remarks are not intended as a personal reflec- 
tion on the missionaries and teachers; much less on the 
pious and respectable patrons of these benevolent institu- 
tions, who, no doubt, are disposed to lend a ready support 
to every humane measure which the Government may 
think proper to adopt in favor of these depressed people; 
but are rathcrintenaed to show the natural and unavoida- 
ble tendency of the system itself to counteract the leading 
policy of the Government.” 

With respect to schools, an Extract from Dr. Morse’s 
report would assist us to conjecture how that matter was 
managed. Iliia is copied from the account of a missiona- 
ry who visited the scnool at Elliot, and conversed with 
the scholars. 

“ He told them he was going to Jerusalem, to establish 
schools there. The boys took tne hint, and brought him a 
donation of thirteen dollars for the Palestine mission. 

“They obtained the money In this way: When they 
were out in the field every morning in the week by such a 
minute, or had committed certain lessons in school, they 
•were entitled to a certain premium, and when they fail 
they forfeit something. There is, of course, debit and 
credit. Some had fifty cents to their credit, some more, 
and some less.” 

Such were the inducements held out among the Indians 
to the study of polite literature; yet die savage little 
urchins, in spite of all their bribes, as he supposed the gen- 
tleman from New York [Mr. Storrs] would call them, 
seemed to have no violent affection for letters, since the 
Cherokee council had found it necessary to pass laws to 
prevent their leaving school, and to compel their parents, 
when they did so, to bring them back. 

Mr. W. said, he had extracted from official documents a 
statement of die whole number of Indians within die Unit- 
ed States, which made the number as follows: 

Within the States of Maine, Massachusetts, Rhode 

Island, Connecticut, and Virginia, - 

New York, 

Pennsylvania, - 

North* Carolina, 

South Carolina, - 

Georgia, ------- 


Tennessee, - - 1,000 

Ohio, - 1,877 

Mississippi 23,000 

Alabama, 19,000 

Louisiana, 939 

Indiana, 4,050 

Illinois, 5,900 

Missouri, 5,631 


All the new States, • 



All the old States, 


16,093 


61,397 


Peninsula of Michigan, 9,340 

Arkansas, 7,200 

Florida, 4,000 

Within the Territories, excluding from Michigan 
the country west of Lakes Huron and Mi- 
chigan, 20,540 

Within the country east of the Mississippi, and north 
of the Ohio, excluding those in the origi- 
nal States, ------ 41,367 

Within the country east of die Mississippi, north 
of the State of Illinois, and west of the 

three upper lakes, 20,200 

Within the country west of the Mississippi, east 
of the Rocky Mountains, and not included 
in Louisiana^ Mississippi, or Arkansas, - 94,300 
In the country east of the Mississippi and south of 
the Ohio, excluding those in the original 
States, except North and South Carolina 

and Georgia, 56,000 

Within the Rocky Mountains, - 20,000 

Within the country west of the Mississippi and 

east of the Rocky Mountains, - - 108,070 

West of the Rocky Mountains, between lat. 44 

and lat. 49, ----- - 80,000 

Within the United States, - 313,130 

Their condition would best appear from some extracts 
which he would lay before the House. 

14 The situation of the Indians, and the operation of the 
settlement and improvement of the country upon them, 
are without a parallel in the progress of human society 
They have adopted none of the manners snd customs of 
the people who have succeeded them. In the long in- 
terval which has elapsed since their first knowledge of the 
whites, it would be difficult to find a angle improvement 
which has taken place, in their principles, habits, or con- 
dition. They have generally retired before the advancing 
settlements; and, where they have become stationary on 
tracts secured to them, they have declined as rapidly in 
morals as in numbers.” 

“ They are essentially hunters, fed and clothed twin 
the products of the chase. The spirit of their institutions, 
as well as their personal feelings, is opposed to Isbor: it is 
a disgraceful employment.” 

Judging of tlie future by the past, we cannot err in 
anticipating a progressive diminution of their numbers, 
and their eventual extinction, unless our border sliouki be- 
come stationary, and they be removed beyond it; or unless 
some radical change takes place in the principles of our in- 
tercourse with them, which it is easier to hope than expect 
It is disgraceful for a war party to return without 
success. But one scalp will redeem them from this re- 
proach. If any enemy cannot be found, it is often taken 
from a friend; and thus our citizens arc always exposed, 
when travelling in the vicinity of their war paths.” 

The increase of their wants, arising from contact with 
civilization, ami the gradual destruction of the game, » 
strongly expressed in the speech of a Pawnee chief to 
the President. 

“ There was a time when we did not know the white* 
Our wants were then fewer than they arir now. We W 
then seen nothing which we could not get. We could J 
down to sleep, and, wlien we awoke, we found the 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 1093 


Mat 19, 1830.] 


Removal of the Indiana. 


[H. of R. 


feeding* around our camp; but now we are killing them for 
their skins, and feeding the wolves with their flesh, to 
make our children cry over their bones.” 

.Yet, in the same speech, the chief entreats that his tribe 
may be allowed to continue hunters, and resists the intro- 
duction of schools, missionaries, labor, and civilization. 

•*I am like you, my great father; I love my country, I 
love my people, I love the manner in which we live, and 
think myself and warriors brave. Spare me, then^ my 
father, and let me pursue the buffalo and the beaver m 
our wilderness, and 1 will trade the skins with your peo- 
ple. I have grown up and lived without work. I hope 
you will let me die without it. 

“ It is too soon, my great father, to send those good 
men among us. We are not starving yet. Let us enjoy 
the chase until our game is exhausted. Let us destroy the 
yild animals, before you make us toil, and interrupt our 
happiness.” 

Mr. W . said, he came now to consider the condition of 
the Indians in the old States. The names only of Indian 
tribes, now extinct, would furnish along catalogue. They 
had perished from the operation of natural causes known 
to every gentleman, and in part well explained by the re- 
viewer, whose production he had already quoted. Their 
improvidence, their degraded condition, was notorious. 
They had in many States mingled with the free blacks, 
and sunk, in all respects, to their level. He referred to 
Mr. McCoy's remarks, in bis pamphlet already mentioned. 
Speaking of the Indians in the old States, that respectable 
writer observes: “ Those who are pent up by the whites 
on small reservations, in New England, New York, and 
Ohio, decline more rapidly in proportion to their numbers, 
than the tribes farther west, on the frontiers of Michigan, 
Indiana, and Illinois; and the decline of these latter is more 
rapid in proportion than those still more remote. Let it 
be borne mmind, that, wherever we discover a decrease of 
numbers, we see an increase of calamities.” — Page 12. 
Again, in page 14, he says: “I took the liberty,- not long 
since, of suggesting that the condition of those small bands 
who are on little reservations in New England, New York, 
and Ohio, surrounded by white population, is worse than 
that of those who have more latitude on our frontier. To 
th'.s remark, I suppose we ought to except something in 
respect to eating and wearing. 

“ I presume those small bands live more plentifully for 
fowl and raiment, than do the others. But 1 have no hesi- 
tation in repeating that they arc more debased in princi- 
ple, and positively more worthless, than those with whom 
I am comparing them. 

11 This sentiment is the result of my own personal ob- 
servation, as well as of the concurrent testimony of the 
most authentic information.” 

If we look to the legislation of those States where they 
live, we find they are considered spendthrifts and paupers, 
and treated as such. Guardians are appointed for them, 
and they are governed as natural and perpetual minors. 

Mr. W. would give a sketch of the laws of a few of the 
old States, taken from the collection made by the Commits 
tee on Indian Affairs. These might serve as a specimen. If 
gentlemen had a curiosity to look into the matter further, 
they had only to consult the files. 

Connecticut appoihts an overseer for each tribe; he has 
the care and management of their lands; they are render- 
ed incapable of contracting, hi 1672, pow-wows were 
prohibited, and murder and sabbath-breaking punished. 
In 1702, an act passed to punish Indians for drunkenness. 

Rhode Island renders them incapable of contracting. 
Suits for trespasses on their lands must be brought by the 
treasurer of the tribe. If residing in any town, and liable 
to become chargeable, they may be removed as paupers. 

They are allowed to take the poor debtor’s oath. 

Massachusetts enacts that, “ what lands any of the Indi- 


ans in this jurisdiction have possessed and improved by 
subduing the same, they have just right unto, according to 
that in Gen. i, 28, and chap, ix, 1, and Psal. cxv, 16.” 
They are not allowed to sell peltry except to persons ap- 
pointed by the commonwealth. 

None are to buy lands from them; no arms or ammuni- 
tion, or liquor, to* be sold to them. 

Foreigners not allowed to trade with them . 

In 1693, an act for their better government was passed; 
commissioners were appointed ••to have the inspection, 
and more particular care and government of the Indians, 
and to exercise the power of a justice of the peace- over 
them, in all matters civil and criminal, as well for hearing 
and determining pleas betwixt party and party, and to 
award execution therein, as for the examining, hearing, 
and punishing criminal offences, according to the acts and 
lawB of this province, and to nominate constables.” 

A penalty is denounced for selling liquors to them. 

The accusation of an Indian, with other concurring cir- 
cumstances, amounting to a high presumption* in the dis- 
cretion of the justices, to be accounted sufficient; unless 
the party accused will expurgate himself on oath. 

Pennsylvania punishes the sale of liquors to them, but 
provides* that the Governor and council, or persons by them 
authorized to hold treaties with any nation of Indians, may, 
at such treaties, give any reasonable quantity of rum as 
by them shall be thought necessary. ” 172 1 . 

* In 1744, the criminal law was extended to them. 

Is there any difference between the character of the 
northern and southern Indians? Look at the Catawbas, sir; 
between seventy and a hundred individuals, wretched and 
depraved beyond description, arc all that remain of the 
most generous and formidable of the enemies of the Six 
Nations! About ten years ago they were computed at four 
hundred, and they have had secured to them by the State 
of South Carolina one hundred and forty-four thousand 
acres of good land, which they were not allowed to alienate. 

Mr. W. said he would advert, he could not do more, to 
the excellent article m the January number of the North 
| American Review, attributed to the pen of a gentleman 
who had had abundant opportunities for observation, and 
whose opinions were entitled to the greatest consideration. 
(Governor Cass.) The whole article was so judicious, that 
I he would be at a loss what to select; and he was conscious 
I he had already trespassed heavily on the patience of the 
House, but he referred gentlemen to it who really desired 
information; it would well repay them fbr the trouble of a 
perusal. 

Mr. W. proceeded to remark upon the actual condition 
of the Cherokees. These Indians joined the British in the 
revolutionary war. They were conquered, and peace dic- 
tated to them in 1777, when the treaty of Dewitt’s comer 
was made, by which they admitted that they were a con- 
quered people, and ceded all their country east of the 
Unakoi mountain. They again committed hostilities, and 
were again conquered in 1783, and terms of peace again 
dictated to them. It has been already shown that they con- 
tinued to commit hostilities during the administration of 
General Washington, and after the treaty of Holston. They 
are now assumed to be a civilized people, and their con- 
stitution and their press are appealed to as evidence of the 
fact. Their constitution has barbarism distinctly stamped 
upon it. It is not destined to live. It has the Hippocratic 
countenance. The ancestral likeness evidently appears. 

The fundamental principle is, that the land is to remain 
common and inalienable. This, of itself, is barbarism. 
Separate property in land is the hams of civilized society. 
Have not all the efforts of all our Presidents to civilize the 
Indians assumed this principle ? 

This constitution was the work of white men and half 
breeds. Its object was to throw the power of the tribe, 
the lands, the offices, the annuities of the tribe, into their 
hands. Many of the old and full blooded Indians arc dis- 
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satisfied. By its provisions, every subject emigrating 1 loses 
caste, and suffers confiscation. The descendants of Afri- 
cans are excluded from office and citizenship, and -all ex- 
isting laws are continued in force. . 

Would the House have a specimen of these Cherokee 
laws ? In 1819, it was enacted that the improvements of 
those who Removed to Arkansas, should become the pro- 
perty of those who first took possession of them. In the 
same year, it was enacted that no white man in the nation 
should have more than one wife, and it was recommended 
that Cherokees should content themselves with one. This 
recommendation was not followed, even by all the civilized 
Christian Cherokees. He believed it was well ascertained 
that a celebrated personage there, who had received a clas- 
sical education, and married a white female of respectable 
family — he would not give her name or her State — he de- 
sired to excite no unpleasant feelings in any gentleman 
there, or in any State; she was not a Georgian, however — 
had found it convenient to use the permission of the Che- 
rokee laws, as he had formerly done the money intended 
by the United States for the Creek Indians — liberally; and 
the unfortunate female who had imprudently allied herself 
with him, was so distressed as to have attempted suicide. 

What more, sir, in relation to these Cherokee laws? 

In .1808, regulators, or light-horse, were appointed, 
and Authorized to execute summary justice, by inflicting 
one hundred lashes for horse stealing, &c. and to kill any 
one resisting them. 

In 1810, the tribe passed “an act of oblivion for all lives 
that they may have been indebted to one another.*' 

In the same year, it was enacted “ that if a man has a 
horse stolen, and overtake the thief, and should his anger 
be so great as to cause him to kill him, let it remain on his 
own conscience, but no. satisfaction shall be required for 
his life from his relatives or clan he may have belonged to." 

Would gentlemen tell him by what evidence such a jus- 
tification would be made out? 

Mr. W. said he would ask the attention of the House to 
a few more of the Cherokee laws, published by authority 
in the Cherokee Phoenix. 

CHXBOKXZ LAWS. 

Resolved by the National Committee and Council in Gene- 
ral Council assembled. That, from and alter the passing of 
this act, aqy citizen or citizens of this nation, who shall 
bind themselves, by enrolment, or otherwise, as emigrants 
to Arkansas, or for the purpose of removingout of the ju- 
risdictional limits of the nation, he, she, or they, enrolling, 
or otherwise binding themselves, shall forfeit thereby all 
the rights and privileges he, she, or they may have previ- 
ously thereto claimed or enjoyed as citizens of this nation, 
and shall be viewed in the samq light as others not entitled 
to citizenship, and treated accordingly. 

Szc. 2. Re it farther revoked. That, if any person or per- 
sons, citizens of this nation, shall sell or dispose of his, tier, 
or their improvements to any person or persons so enrol- 
led, or otherwise bound, as above mentioned, be, she, or 
they shall be viewed as having disposed of his, her, or 
their improvements to a citizen of tne United States, and 
shall be ineligible to hold any office of honor, profit, or 
trust in this nation, and, upon conviction thereof before 
any of the circuit courts of the several districts, be fined in 
a sum not less than one thousand dollars, nor exceeding two 
thousand dollars, and punished with one hundred lashes. 

9sc. 3, to prevent persons from screening themselves 
from these penalties, provides, that the seller, ss well as 
purchaser, of all improvements, shall make affidavit, to be 
filed with the clerk of the courts, that such improvements 
were not purchased or sold for the purpose of being valu* 
ed, or as agents for emigrants; Ruling to make such affida- 
vit, incur a penalty not less than one hundred dollars, nor 
more than two hundred dollars. 

Szc. 4. If a citizen disposes of his improvements to a 


k 


person who afterwards becomes an emigrant, and, continu- 
, ing in possession, gets the improvements valued by the 
United States* agents, he is subjected to the penalties of 
the second section— two thousand dollars, one hundred 
lashes. Persons enrolling as emigrants, and not leaving 
tlie nation in fifteen days afterwards, are to be treated as 
intruders. 

Sec. 5. Principal chiefs authorized to order the appre- 
hension of intruders, and to deliver them over U> the Unit- 
ed States, or “ to expel or to punish them, or not, as they 
please." LEWIS ROS9, Pres. Nat. Cam. 

GOING SNAKE, Speaker. 

WM. S. GOODY, Clk. Nat. Cam. 

JOHN RIDGE, Clk. Nat. Cmtn. 

October 31, ,1829 — Approved: Jour Ross. 

Whereas a law 'has been in existence for many yean, 
but not committed to writing, that if any citizen or citizens 
of tins nation shall treat ana dispose of sny lands belong* 
ing to this nation, without special permission from the na- 
tional authorities, he or they shall suffer death: Therefore, 

Resolved by the Committee and Council in General Coun- 
cil convened , That any person or persons, who shall, con- 
trary to the will and consent of the Legislative Council of 
this nation in General Council convened, enter into a treaty 
with any commissioner of the United States, or any officers 
instructed for the purpose, and agree to sell or dispose of 
any part or portion of the national lands defined in the 
constitution of this nation, he or they so offending, upon 
conviction before any of the circuit judges or the supreme 
court, shall suffer death; and any of the circuit judges 
aforesaid are authorized to call a court for the trial of 
any such person or persons so transgressing. 

Be it further revoked. That any person or persons who 
shall violate the provisions of this act, and shall refuse, by 
resistance, to appear at the place designated for trial, or 
abscond, are hereby declared to be outlaws, and any per 
son or persons, citizens of this nation, may kill him or 
them, so offending, in any manner most convenient, within 
the limits of this nation, and shall not be accountable to 
the laws for the same. 

Be it further resolved. Citizens entering into a treaty for 
any other object than a cession of land, to receive one 
hundred lashes on the bare back. No treaty to be binding 
unless ratified by the council, and approved by the princi- 
pal chief of the nation. 

October 27, 1829 — Approved: Jomr Ross. 

It was to meet the state of things produced by tbeie 
Cherokee laws, that the act of Georgia was passed: 
the great subject of complaint is, that Georgia will not 
allow those who choose to emigrate to be whipped, nor 
tbe Cherokee men to have as many wives as they pl«*^> 
nor permit them “ to kill in any manner roost convenient 
whoever should attempt to sell any of the lands of the 
tribe. And for this excellent reason,- gentlemen reproach 
the President with not ordering out the force of the Uwoa 
to prevent the execution of the laws of Georgia. 

What is the scope and spirit of these laws? Simply to 
restore the full blooded Cherokees, the great bulk of 
the nation, to their free will, and leave them to decide wj 
themselves whether they will emigrate or not, unawefl 
by the power, and exempted from the cruelty of l “ 0#c 
who have in fket enslaved them. . 

The laws of Georgia neither contemplate driving tne 
Cherokees from their lands, nor any other aot of injustice 
or oppression against them. , , 

Sir, what do the very resolutions of tbe Legislator <* 
the State of Georgia, so much complained of by the n® n ° r ' 
able gentleman from New York, [Mr. Stoess] and tne 
honorable gentlemen from Connecticut, [Mr. Hpsti*** 
to a and Mr. Ellswoeth] declare? . 

Resolved, That if such treaty be held, the President w 
respectfully requested to instruct the comtmarionen to lay 
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a copy of this report before the Indians in convention, and the whole quantity obtained in that State from the 
with such comments as may be considered just and proper Indians, by the United States, is upwards of thirty millions 
upon the nature and extent of the Georgia title to the of acres. 

lands in controversy, and the probable consequences which In Michigan territory, there were nine thousand three 
will result from a continued refusal, upon the part of the In- hundred and forty Indians, who still held seven million 
dians, to part with those lands: and that the commissioners three hundred and seventy-eight thousand four hundred 
be also instructed to grant, if they find it absolutely necessa- acres of land; and the quantity ceded to the United States 
ry, reserves ofl&nd in favor of individual Indians, or inhabit- by the Indians since 1802 was seventeen millions; the 
ants of the nation, not to exceed one-sixth part of the terri- quantity left to each Indian, about seven hundred and 
tory to be acquired, the same to be subject to future pur- ninety acres. 

chase by the General Government, for the use of Georgia. In Arkansas, the number of Indians was seven thousand 

Now, sir, [said Mr. W.] it appears by the official docu- two hundred; their lands, four million seven hundred and 
ments, that there are about five thousand Cherokees in sixty-one thousand six hundred acres, or about six hundred 
Georgia, men, women, and children, full-blooded^ whites, and sixty acres each; and the Indian title had been extin- 
half breeds, and slaves; and they have in their occupancy, guished since 1802 to twenty-eight million eight hundred 
or rather they lay claim to, about five or six millions of and ninety-nine thousand five hundred and twenty acres, 
acres of land. In Florida, there were four thousand Indians; their lands. 

If one-sixth of the land, therefore, was reserved to In- four million thirty-two thousand six hundred and forty 
dian families, according to the proposal made by Georgia acres, or about one thousand acres each; and the quantity 
iu 1827, it would give to each Indian family of five persons of land" to which Indian title had been extinguished since 
about one thousand acres of land, upon the incredible sup- 1802, not less than fifteen or twenty millions of acres, 
position that not one Indian should choose to emigrate; and Sir, when the colony of Connecticut was complained 
there would yet be left to the State of Georgia four or five against, in relation to their treatment of the Indians, what 
millions of acres. Now, One thousand acres of land, for was their defence? I abstract it from the history of that 
each Indian family of five persons, selected, of course, by colony, by the reverend Mr. Trumbull. The historian rc- 
the Indians themselves, is a tolerably pretty little farm. pels the accusation, and insists that the Indians had been 
He had abstracted from the documents of the last ses- treated with kindness, and between four and five thou- 
sion the quantity of lands held by Indians in several sand acres of land left them to plant on. This, by re- 
states, and the number of Indians, and the quantity of ference to the number of warriors then existing, and 
1 land to each. It was as follows: thence computing the numbers of the tribe, was about 

In Ohio, there were one thousand eight hundred and sixty acres to each individual. The quantity proposed to 

seventy-seven Indians, who held four hundred and nine be allotted by Georgia, in the resolutions of 1823, amounts 
thousand five hundred and one acres of land, or two huo- to about one hundred and eighty-five or one hundred and 
dred and twelve and a half acres each. The United States ninety acres to each individual, at the lowest calculation, 
lias extinguished the Indian title to seven million nine liuit- probably two hundred acres each, upon the supposition 
dred and twenty-four thousand four hundred and seventy- that not one Cherokee would, if left to his free will, emi- 
one acres of land in that State since 1802. grate. But it is in vain to say, that, under such circum- 

In Indiana, there were four thousand and fifty Indians, stances, they would not emigrate. Some of them, doubt- 

i who held tiY« milliou three hundred and thirty-five thou- less, would take reserves, and stay. The greater number 

sand six hundred and thirty-two acres of land, or about would gladly embrace, the opportunity of going. Sir, it 

one thousand three hundred acres each. The* Indian is yam lor gentlemen to say that the Cherokees do not 

title extinguished in that State since 1802 was sixteen wish to go. There is one argument which is conclusive: 

.million three hundred and thirty thousand and thirty-nine, when was it found necessary to punish, by cruel and san- 
In Illinois, there were five thousand nine hundred In- guinary punishments, any people for leaving a country 
dians, who occupied six million four hundred and twenty- which they had no mind to leave? Have the United States 
four thousand six hundred and forty acres of land, or up- ever found it necessary to denounce punishment on any 
wards of one thousand acres each. And the whole Indian of their citizens who should attempt to leave their country ? 
title extinguished since 1802 amounted to twenty-nine England had, indeed, at one time, deemed it necessary 
million five hundred and seventeen thousand two hundred to denounce penalties against her artisans who should 
and sixty-two acres. leave the kingdom. And why? Because they could get 

In Mississippi, there was estimated to be twenty-three better wages abroad, and, therefore, they would naturally 
thousand four hundred Indians, who held sixteen million desire to go; and there was supposed to be danger to the 
eight hundred and eighty-five thousand seven hundred and interests of England in their transporting their skill and in- 
eighty acres of land, or about seven hundred and thirty dustry elsewhere. But, would any one tell him that it was 
acres each; and there had been extinguished since 1802, clear these artisans had no wish to go? The answer is ob- 
by the United States, the Indian title to fourteen million vious. Why, then, seek to prevent them? 
one hundred and eighty-eight thousand four hundred and What, then, is the true alternative held out by Georgia 
fift) -four acres. to the C berokces ? Do you wish to go to Arkansas ? The 

In Louisiana, there yrere nine hundred and thirty-nine United States will transport you there; furnish you with 
Indians: Indian lands, none: and the United States has ex- landB; subsist you for a year; pay you for your improve- 
tinguished their title since 1802 to two million four hun- ments; and give you a bounty beside, according to the 
dred and ninety-two thousand acres. terms of the treaty of 1828 with the Cherokees of Ar- 

In Alabama, there were nineteen thousand two hundred kansas. Do you wish to stay? We do not.object to a 
Indians, who held about nine million five hundred and nine- reserve being assigned you of more land than you can cul- 
teen thousand ami sixty-six acres of land; and the Indian tiv&tc, and more than is necessary for your comfort and 
title to twenty-four million four hundred and eighty-two subsistence by cultivation. In eitlier event, your pre- 
thousand one hundred and sixty-nine acres liad been extin- tended Government shall not maltreat or punish you; 
guished by the United States since 1802. The average but, if you stay, you must stay under the protection, and 

3 uantity of land remaining to each Indian was four hun- in obedience to our laws, like other citizens. This, sir, 
red and ninety acres. is the whole fact, and nothing more. 

In Missouri, there are five thousand six hundred and But, sir, [said Mr. W.] let u9 inquire a little further 
thirty-one Indians. It does not appear that they hold any into the civilized condition of these Cherokees, of which 
lands to which the Indian title has not been extinguished their kws afford so good a specimen. 
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In 1818, Governor McMinii, United States’ commis- 
sioner, writing to the Cherokee chiefs, asks them: “Is 
not the list of murders and robberies pretty near as great 
within the last twelve months, as the whole period since 
your nation and outs entered into a treaty of peace?” 

Have gentlemen examined the reports of the commit- 
tees of tne House and Senate, and the information and 
evidence collected and spread upon their tables? If they 
had, it was inconceivable to him how they could talk of 
the mass of the Cherokee tribe as civilized ! What do the 
committee, at the head of which is the highly respectable 
gentleman from Tennessee, [Mr. Bell] who has examined 
this whole subject with, so much patience, industry, and 
ability, and with so humane and amiable a temper, tell you? 

The committee do not mean to exaggerate, either in the 
statement of facts, as they are believed to exist, or in the 
deductions which they make from them, as to the future 
prospects of the Indians. The intelligent observer of 
their character will confirm all tlrot is predicted of their 
future condition, when he learns that the maxim, so well 
established in other places, “ that an Indian cannot work,” 
has lost none of its universality in the practice of the In- 
dians of the South; that there, too, the same imprudence 
and thirst for spirituous liquors attend them, that have 
been the foes of their happiness elsewhere; that the condi- 
tion of the common Indian is perceptibly declining, both 
in the means of subsistence, and the habits necessary to 
procure them; and tljat, upon the whole, the mass of the 
opulation of the southern Indian tribes are a less respecta- 
le order of human beings now, than they were ten years 
ago.” 

“ The population o£.the Cherokee nation, east of the 
Mississippi, may be estimated at about twelve thousand 
souls. Of these, two hundred and fifty are white men 
and women, who have married into Indian families. About 
one thousand two hundred are slaves; and the balance of 
the population consists of the mixed race and the pure 
blooded Indians; the former beaming but a small propor- 
tion to the latter caste.” — p. 22. 

Speaking of the new Cherokee Government, they say — 

“ Humanity would be gratified to find, in the composi- 
tion of this infant society, and in the operation of the Go- 
vernment established by it, the means of improving and 
elevatingthe aboriginal race of the Indians; but the com- 
mittee are constrained to believe, from the effects of the 
new institutions, and the sentiments and principles of most of 
those who have the direction of them, that the Cherokee In- 
dians, of pure blood, asthey did not understand the design, 
ao they are not likely to profit by the new order of things. 
From the time when the maxims and passions of the white 
men, who settled in the Cherokee country, began to affect 
the conduct and principles of the leading chiefs, and more 
especially when the mixed race began to assert its superi- 
ority, may be dated the commencement of the deteriora- 
tion of -the mass of the tribe.” 

Again, sir: “The only tendency yet perceivable in the 
new institutions, has been to enable those who control 
them to appropriate the whole resources of the tribe to 
themselves. For this purpose, they have, in effect, taken 
the regulation of their trade into their own hands. They 
appear aho to have established some thing in the nature of 
a loan office or bank, in which are deposited the funds 
arising from the annuities payable by the Government of 
the United Slates, and these are lent out among themselves 
and their favorites.” “The committee have not been 
able to learn that the common Indians have shared any 
part of the annuities of the tribe for many years. The 
number of those who control the Government, arc under- 
stood not to exceed twenty-five or thirty persons.’* 

“These, together with their families, and immediate 
dependents and connexions, may be said to constitute the 
whole commonwealth, so far as anv real advantages can be 
said to attend the new system -of Government. Besides 


this class, which embraces all the large fortune-holden, 
there are about two hundred families, constituting a mid- 
dle class in the tribe. This class is composed of the In- 
dians of mixed blood, and white men with Indian families. 
All of them have some property, and may be said to lire 
in some degree of comfort. The committee are not aware 
that a single Indian of unmixed blood belongs to either 
of the two higher classes of Cherokees; but they suppose 
there may be a few such among them. The third claa of 
the free population is composed of Indians, properly so 
denominated, who, like their brethren of the red rice 
everywhere else, exhibit the same characteristic trsiu 
of unconquerable indolence, improvidence, and an inor- 
dinate love of ardent spirits. They are the tenants of the 
wretched huts and villages in the recesses of the moun- 
tains and elsewhere, remote from the highways, and the 
neighborhood of the wealthy and prosperous. This ap- 
peal's to be the class indicated by a native Cherokee letter 
writer as “the lowest class of peasantry,” and which 
he admits he does not include in his description of the 
progress of civilization among the Indians. It will be al- 
most incredible to those who have formed their opinionsof 
the condition of the Cherokees from the inflated general 
accounts found in the public journals of the day, when H 
is stated that this class constitutes perhaps nineteen out 
of twenty of the whole number of souls in the Cherokee 
country. The lowest estimate of their number, which the 
committee have received from any source entitled to con- 
fidence, embraces nine-tenths of the whole. Some portion 
of the Indians-forming this class, are less desponding in their 
temper, and exhibit a greater degTee of energy than the 
others, in obtaining the means of subsistence; but still this 
class of Cherokees, as a whole, are believed to approach 
nearer to a state of absolute destitution than any other In- 
dians of the South, except perhaps the Florida Indians, 
and a part of the Choctaws. The same causes which hare 
contributed to elevate the character and increase the com- 
forts of the mixed race, have tended to diminish the means 
of subsistence among the Indians of purer blood. Victims 
alike to the arts of the worthless white men without, and to 
the crafty policy of their own rulers within, they have be- 
come a naked, miserable, and degraded race. Among the 
Creeks, what property they have, is more generally distri- 
buted; and the spirit of their warriors still exerts a feeble 
control over the conduct of their chiefs. The Chickasaw* 
find some resources in the large annuities; but the less pro- 
vident portion of the Cherokees often find themselves re- 
duced to the necessity of relying upon wild fruits, birds, 
and fish, for the snppbrt of life. The moral condition of 
this class does not appear to compensate in any degree for 
their deficiency in the means of mere animal existence.” 

Such is a small part of the testimony afforded by the 
report of the committee of the H onse of Representatives. 

What does the committee of the Senate say? 

“ A portion of the Cherokees, equal, as is believed, to 
from one-third to one-half of the whole, hasactually removed 
to, and settled in a country, well suited to their wants tnd 
wishes, west of the Mississippi. There is good reason to 
believe many more would have removed before this time, 
except for various causes, w hich, as yet, the United States 
have not been able to overcome. The principal one is, the 
idea of a separate and independent State of their own, 
where they now live. This is the- work, principally, of 
comparatively a few, who are either white men connected 
with the nation, who are well educated and intelligent-- 
who have acquired considerable property, and, through the 
annuities paid by the United States and by other mewj 
are yearly adding to it. This class of people, it is believed, 
do not altogether equal one hundred in number. A very 
small portion of full blooded Indians can be named, who 
are in the like circumstances, or who have much agency in 
their public affairs. 

“ Those who arc in public employ have an influence, al» 
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most unbounded, over .the nation* They fill all the offices 
created by their laws, and have the entire management of 
the funds derived from every source. The rest of the 
nation may be divided into two classes. The one owning 
some small property, and having settlements of their own, 
upon which they make a sufficiency to support themselves 
and their families, and but little surplus. Those of the 
other, comprehending, as is believed, the mass of the po- 
pulation, are as jtoor and degraded as can well be imagined. 
They may be said to live without hope of better circum- 
stances* they have almost no property, and seem destitute of 
the means or prospect of acquiring any. There is very little 
game in their country. They are without industry, without 
information, unlettered, ana subsisting chiefly upon what 
they can beg,and upon the birds and fish they can procure. 
A stranger, who travels along a leading road through the na- 
tion, or makes but a short stay in it, will form a very erro- 
neous opinion of the true condition of the great mass of the 
population: he has intercourse only with those of the -first 
or second class before mentioned, and forms his opinions 
of all from the condition of those with whom he associates. 
It may then be asked, why do those people refuse to emi- 
grate ? The answer is, those who have influence over them, 
use every means in their power to prevent them. They 
misrepresent the country offered west of the Mississippi. 
They use persuasion while it answers the purpose, and 
threats when persuasion is likely to fail. The committee 
are well satisfied that every humane and benevolent in- 
dividual, who is anxious for the welfare of the great body 
of the Cherokees, and is correctly informed of their true 
condition, must feel desirous for their removal, provided 
it can be effected with their consent.” 

Mr. W. said, he was now brought, by the course of his 
argument, to a consideration of the compact of 1802. 
The State of Georgia claimed, on the establishment of the 
independence of the United States, all the lands forming 
the States of Georgia, Alabama, and Mississippi, with the 
exception of the small portions of the latter States \vhich 
formerly belonged to Florida ami Louisiana. 

The claim was founded on the charter of the proprietary 
Government, and on royal commissions, after the sur- 
render of the charter to the Crown.. Claims were set up 
by booth Carolina and the United States. The conflicting 
claims of Georgia and South Carolina were adjusted by a 
convention between them in 1787. The United States re- 
cognised, by the treaty with Spain, in the year 1795, 
the claim of Georgia, living refused, in 1778, a cession 
from the State, on account of the remoteness of the lands, 
and of the terms proposed by Georgia. 

In April, 1798, Congress, passed a law, in relation to tlie 
western territory, with a reservation of the rights of 
Georgia to the jurisdiction and soil. In May, 1800, another 
act was passed, containing * similar reservation. 

In December, 1800, Georgia remonstrated against these 
acts as a violation of her rights of sovereignty and soil. 
The compact of 1803 put an end to these disputes. By 
that compact the United StAtes obtained two States, esti- 
mated to contain eighty-six millions of acres. The con- 
sideration paid, was one million two hundred and fifty 
thousand dollars, to be paid out of the sales of the land. 
The United States also bound themselves to extinguish the 
Indian title to all lands in Georgia, E9 soon as it could be 
done peaceably and on reasonable terms. - 

What are the advantages the United States liavc de- 
rived from this compact? , Two States have been added 
to the Union. By a statement published by a committee of 
this House, in 1824, it appeared that at that time upwards 
of four millions and a half of dollars had been received 
into the treasury from the sale of these lands, exclusive of 
the Mississippi stock. Nearly six and a half millions were 
still due. The lands ceded by the Indians, and unsold, 
were twenty -seven and a half millions of acres worth, at 
the minimum price, thirty-four millions of dollars, and 


there were then remaining, as hunting grounds to the In* 
dians, nearly twenty-three millions of acres. 

At the last session of Congress a committee was raised 
on the subject of distributing the proceeds of the public 
lands at the head of which was a distinguished member 
from Pennsylvania, not now a member of this House, 
[Mr. Stkvxhson.] WhAt did they tell you in their re- 
port? After stating the compact of 1802, they say: “As 
the right of the State of Georgia to this territory was un- 
questionable, the United States obtained by this grant a 
clear title, as well of the right of soil as of jurisdiction, to 
about sixty millions of acres* five of which have been sold 
for more than twelve millions of dollars* upwards of nine 
have already been paid into, the treasury of the United 
States. Upwards of fifty millions of acres yet remain to 
sell.” 

Mr. W. said, he had obtained from official and authentic 
document a statement of the progress made by the Govern* 
ments of the United States, since 1802, in extinguishing the 
Cherokee title in Georgia. A£ the date of the compact of 
1802, the Cherokees held seven million one hundred and 
fifty-two thousand one hundred and ten acres of land within 
the limits of Georgia. They have since ceded nine hun- 
dred and ninety-five thousand three hundred and ten acres* 
leaving in the occupancy of their five thousand souls six 
million one hundred and fifty-six thousand eight hundred 
acres. -The surveys made since the cession, are said to 
liave ascertained the fact U>at the lands ceded amounted 
to one million three hundred and forty-nine thousand nine 
hundred and seven acres, instead of nine hundred and 
ninety-five thousand three hundred. If so, it would leave 
five million eight .hundred and two thousand two hundred 
and three acres. But if the cession lias, when surveyed, 
exceeded the quantity competed on the map, the remaining 
country unceded would probably overrun in the like pro- 
portion. 

There is a slip of landclaimed by the Cherokees as theirs, 
which the Creeks included in their last cession, of about 
a million or a million and a half of acres, according as the 
disputed line shall be settled. In twenty-eight (years, 
then, since the compact of 1802, the United States have 
only extinguished the Cherokee title in Georgia to about 
one million of acres out of seven, and, according to their 
past progress, it will require about two centuries to fulfil 
their part of a bargain, for which they have already got 
nine millions of dollars, actually paid into the treasury. 

lias tliis ill success in complying with their obligations 
to Georgia, resulted from an absolute refusal of the Chero- 
kees to cede? How have the United States succeeded, in 
the mean time, in extinguishing Cherokee title to lands in 
other States, w;hen they Were under no obligation to do so? 
I will tell you, sir, and from official documents. 

They extinguished since 1802, viz. 
by a treaty of 1805, in Alabama • 1,612,800 

by that of 1806, in Tennessee and Alabama 1,209,600 
by that of 1816, March 22d, in South Caro- 
lina - - - - 261,760 

j by the same treaty, in Alabama * 1,887,360 

by that of 1816, October 4, in Alabama 1,395,200 
I by that of 1819, in North Carolina - 1,437,260 

by the same treaty, in Tennessee and Ala- 
bama - - - 738,560 


Total, acres 8,542,540 
In that period, then, of twenty-eight years, they, the 
United States, have found no difficulty in extinguislung the 
Cherokee title everywhere else but in Georgia, and they 
have actually obtained for North Carolina, South Carolina, 
Tennessee, and Alabama, to whom they were under no ob- 
ligation at all, eight times as much land from the Chero- 
kees, as they did for Georgia, who held their bond, amt 
had given them twelve millions of dollars- 
Is this the justice of the United States? 9ir, ! wilt not 
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a ay the performance of the compact of 1802 has been 
evaded, shamefully evaded. I will not say that the United 
States have been guilty of bad faith. But I wiH say, and 
I will use no language but that of official documents and 
records, and of committees of this House, that, if the 
United States had intended to violate their engagements to 
Georgia, they could have pursued no policy more con- 
ducive to that end than the very policy they have been 
engaged in since 1802. 

Now, sir, it is asked, what would you have? u We pro-, 
mised to extinguish the Indian title as soon as it could be 
done peaceably and on reasonable terms. All obligations 
cease when they become impossible. It ha 9 become im- 
possible to remove the Indians peaceably and on reason a* 
ble terms, and the United States are discharged from their 
obligations.* 1 

Triis is, in substance, the argument of our adversaries. 
Georgia asserts a limitation to that doctrine. You are not 
discharged if the impossibility is of your own creating. If 
you have gone on to extinguish the Cherokee title every- 
where else, you are not discharged. If you or your agents 
encouraged them to stay, when you ought to have induced 
them to go, you are not discharged. In the promise to 
extinguish the Cherokee title, was included, of neces- 
sity, a promise not to render that extinguishment impos- 
sible. 

' But it may be said, the Indians have ceded lands else- 
where, because they were willing to leave other 8tates, 
but not willing t O' leave Georgia. Perhaps their country 
is better there, or they are more attached to it. More at- 
tached to the neighborhood of these wicked Georgians, 
who are, as we are told, always annoying them! More 
attached to the rugged and broken country, where they 
nearly starve, than to the fertile valleys of Alabama which 
they surrounded!' The thing is incredible in itself, but we 
have distinct evidence on the subject. 

. The Cherokee nation or tribe was divided into upper 
and lower towns. 

Between 1804 and 1809, 1 think about 1807, the lower 
towns, finding the game exhausted, and being desirous of 
continuing the hunter’s life, applied to President Jefferson, 
to be allowed to remove west of the Mississippi. The up- 
per towns, which were without the limits of Georgia, at 
the same time expressed a wish to render their settlements 
more compact, and gradually to become herdsmen and 
agriculturists. 

A talk with the deputies of the upper and lower towns, 
delivered by Mr. Jefferson to them in 1809, will he found 
among the documents communicated to the second session 
of the fourteenth Congress, from which the following is an 
extract: 

“ My children, deputies of the Cherokecs of the upper 
and lower towns: 

"I understand, by the speeches which you have deli- 
vered me, that there is a difference of disposition among 
the people of both parts of your nation; some of them 
desinng to remain on their lands, to betake themselves to 
agriculture and the industrious occupations of civilized 
life; while others, retaining their attachment to the hunt- 
er’s life, and having little game on their present lands, are 
desirous to remove.across the Mississippi, to some of the 
vacant lands of the United States, where game is abun- 
dant. I am pleased to find so many disposed to ensure, 
by the cultivation of the earth, a plentiful subsistence , to 
their families, and to improve their minds by education; 
but 1 do not blame those who, having been brought up from 
their infancy tx? the pursuit of game, desire still to follow 
it to distant countries. 1 know how difficult it is for men 
ip change the habits in which they have been raised. The 
United States, my children, are the friends of both parties; 
and, as far as can reasonably be asked, they will be willing 
to satisfy the wishes of both. Those who remain may be 
assured of our patronage, our aid, and good neighbor- 


hood. Those Who wish to remove are permitted to send in 
exploring party to reconnoitre the country on the waters 
of the Arkansas and White rivers ; and the higher up the 
better, as they will be the longer unapprosched by our 
settlements, which will begin at the mouths of those river?. 
The regular districts of the Government of St. Louis are 
already laid off to the St. Francis river. When this party 
shall have found a tract of country suiting the emigrants, 
and not claimed by other* Indians, we will arrange with 
them and you the exchange of that for a just portion of 
the country they leave, and to a part of -which, propor- 
tioned to their numbers, they have a right. Every aid 
towards their removal, and what will be necessary for 
them there, will then be freely administered to them, and, 
when established in their new settlements, we shall still 
consider them as our children, give them the benefit of 
exchanging their peltries for what they will want at our 
factories, and always hold them firmly by the hand.” 

A provisional arrangement was made by Mr. Jefferson 
with the towns, in virtue of which a census was to betaken: 
those who removed were to have lands assigned them in 
Arkansas, and a quantity equivalent to that assigned them 
was to be given up to Georgia. Their ratable proportion 
of the annuities was also to be allowed them. These are 
the measures referred to in Mr. Jefferson’s message to 
Congress in 1808, as then in contemplation. This ar- 
rangement was made the basis of die treaty of 1817, de- 
layed probably by the intervening embarrassments of the 
country. If this arrangement,' and the treaty of 1817, 
had been faithfully executed in their true spirit, you 
would not now be troubled with this part of the discus- 
sion. About six thousand Cherokees aid emigrate to Ar- 
kansas. They did not ride in coaches there, to be sure; 
neither did they starve; nor have the other Indians mast- 
ered them; nor did they attack the white settlements; nor 
was the treasury ruined by the expense of their removal. 
Those were days of economy, too, sir. There they now 
are? and, by all vc can learn, quite as well or better oft 
than the bulk of their countrymen in Georgia. 

Well, sir, measures were taken, from time to time, pro- 
fessedly for the purpose of assigning lands to that part of 
the natlbn which emigrated, for taking a census, and as- 
signing its proper portion of the annuities to each, for 
extinguishing the Indian title within the limits of Georgia, 
to an extent equivalent to the cessions made in Arkansas. 

Impediments arose; claims were set up by other Indians 
to the Arkansas lands; their limits and quantity were un- 
ascertained. The remaining Cherokees claimed to be the 
nation exclusively. They denied the right of the Arkan- 
sas Cherokees to any part of the annuities of the tribe. 
They claimed the lands left by the emigrating party « 
the common property of the part remaining, which they 
alleged to be, in truth, the nation. With the persons thus 
in fact usurping the name and powers of the Cherokee 
tribe, the treaty of 1819 was formed, undoing nearly all 
that had been done. How it waa viewed by the lower 
towns, wWl appear by their letters to, and conference with, 
the present President of the United States, in 1822, and 
particularly their letter to General Carroll, which is as fol- 
lows: * 

♦‘Dicam sin: We, the undersigned, chiefs of the Creek 
Path towns, in the said Cherokee nation, beg your atten- 
tion, a short time, to read a few lines addressed to you 
from your red brethren, the Creek Path people. 
are no stranger to the services we rendered you in timeot 
the Creek war, when we were under the command o| 
General Jackson. At that tune we had Colonel Richard 
Brown, our beloved chief, for our leader; but he is now 
no more, and it is us that feel the effects to our sorrow. 
.While he was yet alive, we had a representative in our na- 
tional councils; but since his death we hate none, nor can- 
not be' heard, and for no other reason than this : About the 
summer of 1817, General Jackson being appointed by the 
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United States to hold a conference with the Cherokees, 
at Turkey Town, on Coosa river, for the purpose of ex- 
tinguishing part or all the Cherokee claim of land, but did 
not, at that time, get his ends accomplished. Some time 
after this, Governor McMinn was appointed commissioner 
to conclude said treaty at Hiwassee, when we fully un- 
derstood our country was to be given up as a part of 
said cession; but, finally, they did not treat with Governor 
McMinn, and appointed a delegation altogether from the 
upper part of the nation, giving us no chance to be heard 
at all. These went on to the federal city, and made a 
treaty to please themselves, which made them and their 
friends all rich, by getting money and reservations of six 
hundred and forty acres of the best lands in aH the coun- 
try; in the mean time, getting rights in fee simple for all 
their relations, (a great part boys and women , } that never 
had been of any service to their country, and leaving men 
out who have been of essential service to the United States, 
such as Captain John Thompson, for one, whom you were 
well acquainted with during the war. True it is, some of 
us did enrol our names as Arkansas emigrants, not know- 
ing but our lands were sold at the same time; and finding, 
shortly after, they were not, we sat still ou our farms that 
we had made, thinking no one had a better right than we 
who made them. Nevertheless, we plainly see there is no 
peace for us on this side the Mississippi. Therefore, we 
nave sent our long tried friend. Captain James Reed, to 
you, for the purpose of getting you to use your influence 
with the General Government, and your State members in 
Congress, for us, the Creek Path people, to have privi- 
lege to sell our own part of tlie country, at a reasonable 
price, to the United States, and for us to reap the benefit 
of the proceeds of the sales, to enable us to move away in 
peace, well knowing the United States is not bound to fur- 
nish us with any thing, without an equivalent, to defray 
the expense in removing away. We are not able to move 
without we can have that privilege. The upper chiefs are 
now in council, as we understand, for the purpose of sell- 
ing all the Cherokee lands in the chartered limits of the 
State of Georgia. The next will be ours, if they can. 
Our request is a reasonable one. We qnly want from the 
mouth of Short creek down, which is only eight miles 
above Depopite, on Tennessee river; then to Coffee’s bluff; 
then, with the crooked line that General Coffee run, for 
the express purpose of favoring the Creek Path people, 
otherwise it would have been Government land before this 
time. 

“ The bearer can give you full information on the sub- 
ject, having lived among us for several years. 

* 4 In confidence, we conclude; and remain your respect- 
ful brothers, as long as we live. 

[Signed] WASSAUCY, 

SPEAKER, 

GEORGE FIELDS, 

GEORGE GESS, 

JAMES SPENCER; 

YOUNG WOLF, 

JOHN THOMPSON, RUcrprOer” 

Some idea may be formed of the proceedings or part of 
the tribe to defeat or evade the execution of the treaty of 
1817, by a reference to the official documents of that day. 
For the purpose of showing these, and the threats held 
out against such of the Indians as- should emigrate, or at- 
tempt to emigrate, Mr. W. begged leave to read an 
abstract of Governor McMinn’s correspondence, as United 
States’ commissioner, with the Cherokees, in 1818. 

He tells them, the treaty of 1817 had its foundation in 
their own application to President Jefferson, in 1809, for 
leave to exchange their own country, in which game was 
exhausted, for a country west of the Mississippi. 

He submits to them^the choice, under the treaty, of re- 
moving west of the Mississippi, or remaining on reserva- 
tions, and becoming citizens of the United States. 


He reminds them that the Secretary of War has told 
them they deserve the severest censure; that, after the 
ratification of the treaty, resistance to its fair execution 
can be considered little sliort of hostility; that, threats of- 
fered to those who choose to emigrate, or take reserva- 
tions, cannot be allowed; that such measures are in open 
violation of the treaty, and will in their final event avail 
them nothing; that the United States will not permit the 
treaty to be defeated by such means. 

He tells them it is vain for the Cherokees to hold the 
high tone which they do about their independence as a 
nation: for daily proof is exhibited, that their existence is 
preserved by the protecting arm of the United States. 

He tells them the United States cannot protect them in 
their present condition, and concludes by saying: “ Your 
people, as well as others, must become industrious from 
necessity, for none ever will be so from choice; and the 
greater space they have to occupy, the greater will he 
their inducements to idleness.” 

In a subsequent communication, he calls on them to dis- 
avow, in suitable terms, the improper interference of their 
officers in opposing the execution of the treaty, and to 
decree in future that it shall be criminal in their officers 
and citizens to use violence or threats against the proper- 
ty or persons of those who had removed, or wish to re- 
move, beyond the Mississippi. 

In another, he expresses bis' astonishment at their con- 
duct, and traces it to their having been taught .to believe, 
as their council expressed themselves at Oostonally, “we 
consider ourselves as a free and distinct nation, and that 
the United States have no police over us? further than a 
friendly intercourse in trade.” 

The Indians, in their concluding letter, decline making 
provisions for taking the census, and refuse to enact the 
laws proposed for the protection of the emigrants. 

It appears, in the course of that correspondence, that 
every obstacle Was thrown in the way of the execution of the 
treaty of 1817, by the Indians. One of the plans laid for 
this purpose, was “that the Cherokee light- norse should 
wrest the property from the emigrants, which should be 
given to them by the United States, and apply it to debts 
contracted by them in tlie year past.” 

The commissioner’s firmness defeated this scheme. He 
threatened to consider it as an act of hostility against the 
United States, and punish it accordingly. 

Mr. W. next read an extract from Governor McMinn’s 
{correspondence in 1818, 7th July; letter to Secretary of 
War. 

“ The council, in answer to roe, say, they disavow the 
rieht of reservations being made, except on the lands ced- 
ed at the treaty^ but, to their countrymen, they openly 
denounce tlie penalty to be death; the literal fulfilment of 
which many of them believe in with as much certainty 
as the Christian in his God. Were it not for these decla- 
rations, 1 should be able tQ enrol for emigration nearly the 
whole nation.” 

To obviate these restraints, he told them, the United 
States stand pledged to protect tlie emigrants to Arkansas: 
“yet so completely are they under the control of Hicks 
and others, that those who have given me assurances of 
their going tp the West, dare not even look at me, or 
speak to me, unless after night; and then they would keep 
themselves concealed in the grass and bushes, as if in the 
lands of their enemies.” 

Mr. W. quoted an -abstract from the correspondence of 
Messrs. Campbell and Meriwether, United States’ com- 
missioners, with the Cherokees, in 1823. They tell them, 
that “If they cherish the idea of independence and self- 
government {within the States,) the sooner it is corrected, 
the better. The United States will not permit it While 
they are within the limits of the States, the State sovereignty 
must prevail, and they must become merged in the white 
population, and take the standing of individual citizens. 
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The Secretary of War, J. C. Calhoun, in his letter, SGth 
January, 1834, tells the Cherokees: 

“ You must be sensible that it will be impossible for you 
to remain for any length of time in your present situation, 
as a distinct society or nation, within the limits of Georgia 
or any other State. 8uch a community is incompatible 
with our system, and must yield to it. Surrounded as you 
are by the people of the several States, you must either 
cease to be a distinct community, and become, at no dis- 
tant period, a part of the State within whose limits you are, 
or remove beyond the limits of any State.” 

4t The Cherokees reply that they will cede no more 
land.” ” They recommend the United States to indem- 
nify Georgia, by ceding Florida to her?” u and that they 
cannot recognise the sovereignty of any State within the 
limits of their territory.” 

“ In the letter of the Georgia delegation in Congress to 
the President of the United States, dated March 10, 1834, 
they ask, “ how has it happened that the Cherokees of 
the upper towns, most of whom were without the limits of 
Georgia, and who desired to be permanently fixed on the 
lands upon which they then lived, were induced in 1819 
to abandon their designs, and many of them to become in- 
habitants of the region beyond the Mississippi; while the 
Cherokees of the lower towns, most of them within the 
State of Georgia, anxiously desiring to remove in 1817, 
were in 1819 tempted to remain, and were filled with the 
desire of a permanent establishment there? 4 

Mr. W. continued: 

The character of the legislation of Georgia has been ob- 
jected to. 8ir, no State in the Union has exhibited more' 
regard for the lives, liberty, and property of the Indians, 
than Georgia. 

As early as 1774, the murder of an Indian was made as 
penal as the murder of a white man. Rescuing a prisoner 
committed for such a crime, is made felony. 

In 1783, when the land office was opened, surveys made 
on Indian lands were declared to be void. Twenty shib 
lings an acre penalty was Imposed for making such surveys? 
upon an average, about ihree times as much as the value 
of the land. 

The act of 1785 contained similar provisions. By the 
act of 1787, persons making such surveys were subjected 
to corporal punishment, not less than one hundred nor 
more than five hundred lashes for the first offence, and 
the second was made felony. So the law stands to this 
day. All the land acts contain provisions securing the In- 
dian hunting grounds. 

The act extending the laws of Georgia, 90 much com- 
plained of, contains no disabilities, imposes no hardships. 
They are put upon the footing of citizens; they are not 
taxed. The proposal to tax was rejected, lest it should 
be supposed that there was a determination to sell their 
lands upon the non-payment of the tax. Georgia forbore 
to include them in her census, and thereby swell her re- 
presentative population, which she might have done agree- 
ably to the constitution, simply because, by including them 
as "* Indians taxed,” she might be accused of using taxa- 
tion as an instrument of oppression. 

The provision, with respect to Indian evidence, had 
been well explained by his eloquent friend and colleague, 
[Mr. Foksttk] in another body; certain he was, that any 
gentleman who had the pleasure of hearing that explana- 
tion, must be perfectly satisfied. That provision of the 
act was, in truth, a relaxation of the common law rule of 
evidence. By what form of adjuration will you bind the 
conscience or an Indian? Will you swear him on the- Old 
or the New Testament, on the Koran or the Shatter? Sir, 
he believes in none of these. Under what circumstances 
does he conceive himself under an obligation to tell the 
truth, and nothing but the troth? After his conjurors have 
performed their superstitious rites, and he has drank the 
black drink, and assembled at the council fire, then, and 


not til! then, does he come under that obligation. Then* 
and not till then, has hc # invoked the vengeance of his dei- 
ties upon the guilt of perjury# Sir, can you perform these 
ceremonies in a court of justice ? Can such » man be nude 
a witness there? 

But it is said that these Indians are Christians: a few, t 
very few of them may be so; and there was 1 , in his mind, 
no doubt that the just point of discrimination would spec- 
dily be seized by the Legislature of the State of Georgia. 
But as to the Christianity of the mass of the Cherokees, he 
asked leave to quote the testimony of a witness who would 
be allowed competent, even by the gentleman from Mas- 
sachusetts, [Mr. Evbbztt} and the gentlemen from Con- 
necticut: [Messrs. Eilswoktb and Hvxtxxgtow] he spoke 
of the reverend Mr. Evarts; and the passage heshould quote 
was to be found in the appendix to die reverend Dr. 
Morse's report. 

M Notwithstanding these encouraging appearances, how- 
ever, it is not to be disguised that many things still re- 
maining among the Cherokees, are greatly to be deplored. 
Much poverty and wretchedness, several gross vices, par- 
ticularly drunkenness, and an almost total ignorance of 
God, his law, and the plan of salvation.” 

These are the men, all of whom are worthy to be wit- 
nesses, and this is the witness who has been called to testi- 
fy in their favor J 

Mr. W. said he would offer a few reflections on thesub- 
ject of State legislation over the Indians. 

- The strong necessity there exists of providing for their 
government, is proved by the umvensl practice. Every 
one of the old States, except Georgia, subjected the sa- 
vages to their laws, as soon as they could do it with safety. 
Georgia has been the Kst, because the conduct of the Go- 
vernment of the United States fastened, for a longer time, 
a greater number of Indians on her territory. In confir- 
mation of this, he referred to pages 5, 8, and 9 of Mr. 
Bell's report, and the compilation of State and colonial 
laws relative to the Indians, published by order of the 
House. He did not advert to those laws a! present for 
any otheT purpose than to prove the feet of legislation- 
How— -in what spirit — for wbat purpose, was a matter for j 
those who passed them, not for nim. The fact undoubt- I 
edly waa, that, while the Indians were strong, the sword 
gave the law : when they became weak, the law assumed | 
the sword. No State, no colony, no Christian community 
had ever recognised their perfect and entire sovereignty- 
They have always been held dependent on the Christian 
nation which claimed the country they inhabit. They are 
not allowed to treat with foreign nations. They do not 
coin money. They cannot be arid to send ambassadors. 
They have no freedom of commerce. They cannot be said 
to have a regular form of Government or system of laws. 
The punishment of crimes is generally left to private ven- 
geance. The practice of acquiring or extinguishing their 
occupancy of the soil, was established and continued as » 
matter of convenience and expediency, not of right Even 
the right of making wrfT, which seems to have been left 
them as a relic of incurable barbarism, which could not be 
restrained without punishing them for murder, was once 
proposed to be taken from them, by such benevolent and 
pious individuals as those who now rely upon the possession 
of that very power as a proof of Indian independence. 

In the fifth annual report of the United Foreign Mis- 
sionary Society, the war then raging between the OW* 
and the Cherokees of Arkansas is adverted to, and the all- 
ure of a bill reported in Congress, empowering the Presi- 
dent to suppress Indian wars by military force, lamented. 

The subject States of the Roman empire, to winch \» m 
tel denies the character of nations, were much better en- 
titled to assert it than the Indians. What does he con- 
sider as the indicia of sovereignty? Property in the Wl1 
incident to permanent occupancy, division, and cultiva- 
tion ; the right to make peace and war, contract alhancesi 
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coin money, regulate trade, sell lands, punish crimes com- 
mitted in their territory, fee. 

If they are sovereign, upon what principle does a power 
to regulate our Commerce with them, in our own constitu- 
tion, authorile us to interdict their commerce with foreign 
powers? Upon what principles do we execute our reve- 
nue laws, our crime acts, our intercourse laws, and our 
Jaws against the slave trade in their territory ? Upon what 
principle do we draw by our tariff some half a million of 
dollars annually, taken from the fruits of their labor in 
the chase, and levied on their necessaries of life? 

If it were proposed now, as it was by General Washing- 
ton in 1791, to establish a free port for the Indians upon 
the Appalachicolm, would the gentlemen who are such 
strenuous advocates for Indian ’ rights, agree to it ? Would 
Indians have a right to hold slaves within a State where 
slavery was prohibited? Could they proclaim freedom to 
all who touched their soil, in a State where slavery exists? 
Could you not seize Africans illegally imported into the 
Indian country ? Sir, it has been done. 

This mockery of sovereignty— -this phantom of indepen- 
dence— this idle pageantry of a distinct Government with- 
in the limits of the States, Iras long been regarded in its 
true light. He referred to all the messages and docu- 
ments already quoted, and to the correspondence of Gene- 
ral Jackson with the War Department in 1821 . The Chero- 
kees were long since admonished that it must cease. 

In addition to the letter of Col. McKenhey to the Secre- 
tary of War, already quoted, Mr. W. said he might refer 
to the opinion of Mr. Attorney General Wirt, upon the 
pretension set up by the Cherokee council to regulate 
their own track*, in which that pretension was resisted. 

Mr. W. next considered the character of the different 
portions of the Cherokee population. 

White citizens, and their descendants. Can those men 
shake off their aNegiance, by entering the Cherokee hunt- 
ing grounds? 

Are not the children of citizens born on our scil, citi- 
zens? Would they not be liable by our laws to the penal- 
ties of treason?— of bigamy? Sir, questions eminently 
practical must arise out of this state or things. 

Questions of inheritance. White men have, in some in- 
stances, abandoned their white families, settled among the 
Indians, married Indian women, and acquired, by mar- 
riage or otherwise, large personal estates. By the Indian 
law, it is understood the children by the last wife take all. 

Questions must also arise out of the pursuit of fugitives 
and slaves. 

Questions about the recovery of debts. By the Indian 
law, as it appears by the report of Governors Cass and 
Clark, all debts not paid within the year are considered 
dead debts; and an Indian feels himself under no obliga- 
tion to pay them. This mode of liquidation woiild usually 
find favor on one side of the contract only. 

Looking at all these topics, Mr. W. asked, which of the 
States — what Christian nation, if such a community was set 
down in their territory to-morrow, would hesitate a mo- 
ment about the wisdom, justice, propriety, and necessity 
of executing their laws upon it? 

In short, sir, there seems no escape from the conclusion 
of a learned and eminent chief justice of New York. 
44 1 know of no half-way doetrine on this subject. We 
have either an exclusive jurisdiction, pervading every part 
of the State, including the territory held by those Indians, 
or we have no jurisdiction over them whilst acting within 
their reservations.” 

Mr. W. said he would here say something of the com- 
plaints of Georgia. 

At one time the Legislature and the people of that State 
are represented as sanctioning, by their acquiescence, 
every thing the United States have done. 

At another they are charged with clamorous impatience 
and unreasonable discontent. 


It is denied that they are justly liable to either censure. 

The treaty of Hopewell was protested against as “a 
manifest and direct attempt to violate the retained sove- 
reignty and legislative right of the State, and repugnant 
to the principles and harmony of the Federal Union; in as 
much as the aforesaid commissioners did attempt to exer- 
cise powers that are not delegated by the respective States 
to the United States in Congress assembled.” 

This protest is dated 11th February, 1786, and is now 
on your table. 

The State of North Carolina, also, protested against 
that treaty, and her protest, also, has been reprinted at 
this session. 

The State of Georgia, also, protested against the trea- 
ties of New York and of Coleraine, and against the inter- 
course act in 1797; that representation and remonstrance 
is, also, before the House. 

Sir, at every step, Georgia has asserted her rights, and 
warned the Government of the United States of their in- 
fraction of them. 

Now, sir, as to the reasonableness or ' unreasonableness 
of them. The.United States, by the treaty of New York, 
actually re-ceded to the Creeks a whole county in Georgia; 
and, by their treaties with the Cherokees, what was called 
Watford's settlement; which tracts of country had previ- 
ously been ceded to the State by the Indians. 

These were among the subjects of complaint and re- 
monstrance. Well, sir, wliat did the committee to which 
the remonstrance of 1797 was referred, report? I have 
that report before me, and will submit it to the House. 

41 That a certain tract of country, within the limits of 
the State of Georgia, bounded by a line beginning at the 
fork of the Occonee and Oakmulgee rivers, and thence run- 
ning in a southwest direction until it intersects the most 
southern part of St. Mary's riven thence, down the said 
river, to the old line, was ceded by the Creek nation of 
Indians to the said State, by a treaty held between the 
commissioners of said State, and of the Creek Indians at 
Galphinton, on the 12th of November, 1785; which tract 
of country was* by the Legislature of the said State, formed 
into a county, by the name of Tallassee county; and the 
cession thereof was afterwards confirmed, at a treaty held 
between the same parties, at Shoulderbone, on the 3d day 
of November, 1786. 

44 Your committee further report. That, by the treaty 
made at New York, between the United States and the 
Creek Indians, bearing date on the 7th of August, 1790, 
a boundary line was established between the said nation 
of Indians and the United States, whereby the above de- 
scribed tract of country, named Tallassee county, tras de- 
clared to be within the Indian territory. 

44 The committee have not been able to discover upon 
what principles this relinquishment of the territory, of the 
State of Georgia was assented to on the part of the United 
States. It is therefore to be presumed that it was done 
upon principles of general policy, with the intention of 
establishing a permanent peace between the United States 
and the said nation. They are therefore of opinion that 
compensation ought to be made to the 8tate of Georgia 
for the loss of this territory, and recommend to the House 
to adopt the following resolution: 

44 Resolved , That the United States will make compensa- 
tion to the State of Georgia for the loss and damage sus- 
tained by that State, in consequence of the cession of the 
county of Tallassee, made to the Creek nation by the 
treaty of New York, unless it shall be deemed expedient 
to extinguish the Indian title to the said land. 

44 Your committee have paid particular attention to that 
part of tlie memorial which relates to the operation of the 
intercourse laws, and are of opinion that part of that law 
requires revlsal and explanation; but, on account of the ad- 
vanced period of the session, and the variety of important 
business now before the House, they recommend that such 
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revisal be postponed until the next meeting of the Legisla- 
ture. ” 

In the compact of 1802, what do the United States ad- 
mit? They say, sir, in the fourth clause of the first article : 

“ That the United States shall, at their own expense, 
extinguish, for the use of Georgia, as early as the same 
can be peaceably obtained, on reasonable terms, the In- 
dian title to the county of Tallassee, to the lands left out by 
the line drawn with the Creeks, in the year 1798, which 
had been previously granted by the State of Georgia; 
both of which tracts had formerly been yielded by the In- 
dians,” &c. 

.Now, sir, how was it with respect to the treaties of Gal- 
phinton and Shoulderbone, made by the savages with 
Georgia in 1783 and 1786? The Indians complained of 
these treaties. Commissioners were appointed by the 
United States to investigate the complaints of the Indians, 
and the fairness of the treaties made by Georgia. These 
commissioners were among the most distinguished men of 
their day: they were Gen. Benjamin Lincoln, Col. David 
Humphreys, and Cyrus Griffin, formerly President of Con- 
gress. What did they report? 

“ The commiss oners beg leave further to report, that, 
after the most accurate investigation in their power to 
make, after consulting the best documents, and having re- 
course to credible depositions, they are unable to discover 
but that the treaty of Augusta, in 1783, the treaty of Gal- 
phinton, 1785, and the treaty of Shoulderbone, 1786, were 
all of them conducted with as full and authorized re- 
presentations, with as much substantial form and good faith, 
as Indian treaties have usually been conducted, or perhaps 
can be, when one of the contracting parties is destitute of 
the benefit of enlightened society; that the lands in ques- 
tion did, of right, belong to the lower Creeks as their 
hunting grounds; have been ceded by them to the State 
of Georgia for a valuable consideration, and were possessed 
and cultivated some years without any claim or molestation 
by any part of the Ci;eek nation.” 

Such,, sir, is a specimen of the unreasonableness of the 
complaints of Georgia. 

Then came the compact of 1802. The mode in which 
that contract has been attempted to be executed or evaded, 
on the part of the United States, has been examined; and 
I ask any honest, candid, dispassionate man, after looking 
at these facts, to answer me, upon his honor, this question : 
Has Georgia no reason to complain? 

The arrangementsof Mr. Jefferson with the Chcrokees, 
in 1807 and 1809, and the treaty of 1817, held out to us 
the delusive hope that the just, expectations of Georgia 
were at last to be fulfilled. The Cherokecs within our 
limits were willing to go; they had applied to be allowed 
to go. Six thousand nad gone. When, suddenly, with- 
out any just, reasonable, or assignable cause, they are 
made to stay, the treaty of 1817 is abandoned, and that of 
1819 substituted. Sir, had not the delegation from Geor- 
gia a right to ask, “ How has it happened?” 

Sir, that question has not yet been answered. It never 
will be answered. The pepple of Georgia indeed have 
their own conjectures how it happened. But I am not 
going into that matter now. 

The gentleman from Massachusetts [Mr. Bates] had 
enumerated, among the complaints of the people of Geor- 
gia, in the memorial against the intercourse act of 1797, 
that it restrained them from killing an Indian when they 
pleased. The gentleman seemed to suppose, or wished 
othcra to suppose, it was one of the customary amusements 
of the country. Was not the gentleman apprised that, as 
early as 1774, Georgia, by her laws, had made the mur- 
der of an Indian as penal as the murder of a white man? 
But the character and temper of that gentleman’s remarks 
seemed to have one object— exasperation. So fur as he 
[Mr. W.] was concerned, they w'ould not produce any 
such effect. The party who lias the worst of an argu- 


ment, is usually the first to lose his temper; and, if so, 
the gentleman was clearly in the wrong. The gentleman 
was very lavish in his censures— contrary to all maxims of 
political economy, as he feared it would procure no ade- 
quate return. The gentleman was very much shocked At 
what Georgia had done. Mr. W. would tell him what 
Georgia baa not done. She liad never offered a premium 
for Indian scalps.. She bad never given a bounty for rais- 
ing dogs to hunt the Indians. She had never declared that 
an Indian tribe, by tbeir hostilities, had committed treason, 
and forfeited their lands. 

if such things had been done, the gentleman from Mas- 
sachusetts could perhaps tell who did them. Had it really 
escaped the penetration of the gentleman, that the com- 
plaint of Georgia against the intercourse act, was, that it 
violated the constitutional lights of the State, and was a 
usurpation of authority on the part of the Federal Go- 
vernment? Whether well or ill founded, this was the sub- 
ject of remonstrance. 

Mr. W. said he did not intend to follow the honorable 
gentleman from Massachusetts, [Mr. Everett] who pre- 
ceded him, through the course of his argument, but hoped 
he might be indulged with one or two observations. The 
gentleman was willing to vote millions, without number, 
to effect the object of removing the Indians peaceably, 
and with their own consent, and complying with the ad- 
mitted obligations of the United States to Georgia, if it 
could be done without a violation of national faith, and a 
due regard to humanity. And yet the gentleman entered 
into a minute, and, as Mr. W. thought, an exaggerated 
calculation of the expense, as if to terrify gentlemen 
who might be less liberal than himself. He complained 
.that it was proposed to remove the Indians “ not in car- 
riages, nor on horseback, but on foot.” Did the gentle- 
man really imagine he could get one Indian in ten to enter 
a carriage? If the gentleman desired they Bhould be fur- 
nished with post-coaches, that, too, would have been a 
fair item in his estimate of expenditure. 

Sir, the gentleman from Massachusetts wished to find 
himself under a moral necessity to vote for this measure. 
He has not been able to find that necessity now, though he 
found it some years since, in 1826 , when he voted for 
appropriations to assist certain Indian tribes to emigrate 
west of tlie Mississippi, according to the provisions of the 
Creek treaty. [Here Mr. Everett asked Mr. W., in* 
low tone, “ And who vot,ed against that bill?”] Mr. 

: said he would tell the gentleman from Massachusetts, dnee 
he had asked the question. Nearly all the Georgia dele- 
gation. And why,. sir? . Georgia affirmed the validity of 
the treaty of the Indian Springs, and denied that of the 
treaty of Washington; and the then Executive of the 
; United States had intimated the necessity of using the mih- 
jtary power of the United States to coerce Georgia to sub- 
mission. Sir, this roused the feelings of the people of 
Georgia to a state of which I presume the gentleman from 
Massachusetts has no idea; but he may perhaps form some, 
when I tell him I have seen the mother teaching to her 
! child, as the first prattle of infancy, the then watchword 
of the State rights party, Troup and the treaty! 

Sir, I beg pardon for being moved a moment from my 
philosophy, by the question of the gentleman from Mas- 
sachusetts. That controversy is decided. The people 
have passed upon it. L do not desire to revive it now, 
and here. . But if the gentleman has been able to find* 
in the vote of the then delegation of Georgia, any other 
motives than those 1 have mentioned, he has. discovered 
more than was ever known to them or their constituents. 

Sir, [said Mr. W.] .we have heard the most contradic- 
tory arguments on this subject, in the course, sometimes, 
of the same speech. At one moment we are shocked 
with the intelligence that w-e are going to send the poor 
Indians into a sterile and inhospitable wilderness, or rather 
desert, to perish; the next, we are about to concentrate 
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formidable bands of furious and savage warriors, to deso- 
late our frontiers, and become allies of Great Britain and 
Mexico. Now, we hear that the country is without wood 
or water, and utterly uninhabitable; and, anon, that this 
is a plan to check the progress of our western settlements, 
and to prevent the springing up of new States and flourish- 
ing cities west of the Mississippi. Sir, all these argu- 
ments cannot be aound,~for they destroy each other. 

But the race of Indians will perish ! Yes, sir ! The In- 
dians of this continent, like all other men, savage or civil- 
ized, must perish. They roust perish, whether .they re- 
main upon this, or remove to the other side of the Missis- 
sippi. Would gentlemen have them immortal upon earth? 
Upon what people — upon what individual has heaven, in 
its wrath, pronounced so cruel a malediction? What is 
history but the obituary of nations?. Where is Carthage? 
and Tyre? and Sidon? and Nineveh? and Babylon? Where 
are the aboriginals who were driven out or massacred by 
the forefathers of these Indians? Where are those count- 
less empires whose names are lost, or whose existence and 
destruction are only proved by ruins of their works, or 
fragments of their records or their language ? Gone, sir! 
Falling or fallen into that abyss which awaits man and all 
his marvels* Aye! and the moral of their story, though 
told by Tasso and by Byron, is better told by one word, 
and that word, oblivion. 

Whose fate do we lament? The present generation of 
Indians? . They will perish like the present generation of 
white men. Is it distant generations? Sir, if the race 
perishes, those distant generations will never be bom. 
And if it were possible to perpetuate the race of Indians, 
what woukl be the consequence? Why, that a hundred 
or a thousand fold the number of white men wouldoiot be 
bom, because the Indians would roam over and possess, 
without enjoying, the land which roust afford the future 
whites subsistence. And if our far-sighted, prospective 
humanity must weep over distant contingent generations, 
is it not as fair a subject of grief to lament the millions of 
whites who never will exist, in die one case, as the thou- 
sands of Indians who will not receive life, in the other? 

But, before we indulge our tears at the extinction of the 
Indian race, let ua inquire what it is we lament. Let us, 
if we can, analyze our own ideas. 

When gentlemen talk of preserving the. Indians, what is 
it that they mean to preserve? Is it their mode of life? No. 
You intend to convert them from hunters to agriculturists 
or herdsmen. Is it their barbarous laws and customs? 
No. You propose to furnish them with a code,. and pre- 
vail upon them to adopt habits like your own. Their lan- 
guage? No. You intend to supersede their imperfect 
jargon, by. teaching them your own rich, copious, energetic 
tongue. Their religion ? No. You intend to convert them 
from their miserable and horrible superstitions to the mild 
and cheering doctrines of Christianity. 

What is it, then, tliat constitutes Indian individuality-— 
the identity of that race which gentlemen are so anxious 
to preserve? Is it the more copper color of the skin, 
which marks them — according to our prejudices, at least — 
an inferior— a conquered— a degraded race? ~ 

Sir, I use the ideas of one who has seen and written 
well and much on this subject: I would use his language, 
if it was at hand. 

But, alas! the Indians melt away before the white man, 
like snow before the sun! Well, sir! Would you keep the 
snow and lose the sun! 

It is the order of nature we exclaim against. Jacob will 
forever obtain the inheritance of Esau. We cannot alter 
the laws of Providence, as we read them in the experience 
of ages. 

The earth was given for. labor, and to labor it belongs. 
The gift was not to the red, or to the white, but to the 
human race — and the inscription was, to the wisest — the 
bravest— to virtue — and to industry ! 


Mr. TEST, of Indiana, rose, and said, that, after so pro- 
tracted a debate, he was not at all inclined to detain the 
House by the discussion of topics which had before been 
presented to its consideration; and though the subject is of 
the highest importance to the country, not only in relation 
to its financial concerns, but to its honor, its justice, and 
national character, yet I should, [said he] under any other 
circumstances but those in which 1 find myself placed, have 
been contented with giving a silent vote. But, sir, my 
situation is peculiar; the bill under consideration has pass- 
ed the Senate, and both the Senators from the State which 
I have the honor in part to represent, have found it their 
duty to give it their support. Both my colleagues, too, I 
understand, have expressed opinions favorable to it, and, 
besides this, the Legislature of my State has recommend- 
ed the removal of the Indians, upon just and liberal prin- 
ciples. Under those embarrassing circumstances do 1 find 
myself, while I feel that I am, at the same time, bound in 
conscience, in honor, and in justice, to raise my voice 
against it. 

In relation to -the recommendation of the Legislature of 
the State, I know they would never recommend to me to 
do a thing that was not entirely consistent with the interest, 
the honor, and dignity of the country; and 1 feel assured, 
that if this question were presented to them in the same 
form it is to me, they would decide upon it as I have done. 
Sir, I have looked at the wrong side of this question, I 
have been led to distrust my own judgment, labored to Bee 
if I could not bring my mind to a different conclusion from 
that to which it has arrived, but all in vain. I cannot re- 
concile it with mv duty to sustain the bill, notwithstanding 
the many powerful motives to do so, and my duty I cannot 
postpone tor any consideration under heaven. Sir, 1 can 
see no benefit which is to result to the country from the 
passage of this bill, while I cannot avoid seeing the irre- 
trievable ruin into which it plunges that unhappy race who 
arc the subjects of its operations. And here, sir, I beg 
leave to remark, once for all, that I cannot help thinking 
my colleagues are laboring under the impression that this 
bill is calculated to serve the purpose of extinguishing the 
Indian title to lands in our own State: it is not so; it docs 
not answer us at all. The bill only authorizes the Presi- 
dent to exchange lands beyond the Mississippi, for lands on 
this side; it does not authorize him to extinguish the In- 
dian title in any other way than by an exchange of lands 
with them; andthe truth is, the Indians within our own 
State, 1 understand, do not desire an exchange of lands; 
they have lands beyond the Mississippi; a part of them 
have already gone there, and those remaining desire to 
dispose of their claims for money, and property such as 
may be snitable for them, in order that they may go and 
join their brothers in that country. All they ask is a fair 
price for their possessions, and they are not only willing 
but anxious to go. This measure is calculated more par- 
ticularly to affect the southern Indians in Mississippi, Ala- 
bama, and Georgia. I have thought it proper to say this 
much of the peculiar attitude in which I stand in relation 
to the question now under consideration. I have, there- 
fore, thought it my duty to render the reasons which go- 
vern me in this case, notwithstanding the value of the time 
of the House. I could, it is true, have given them in die 
domestic forum; but the immense interests involved, and 
the vast consequences to result from the measure, not only 
to the present generation of the aborigines, but perhaps 
to millions yet unborn, have induced me to offer them here, 
although I can scarcely hope to change a single vote. There- 
fore, without further introduction, I will endeavor to pre- 
sent to the House my views of the subject, according to the 
order in which I have considered it. 

The first thing that strikes the mind in the case, is, its 
novelty. The Government, ever since its establishment, 
has viewed those Indians in the light of sovereign commu- 
nities, and treated with them as such. In all our intercourse 
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with them for fifty or sixty years, we have negotiated and 
dealt with them as independent sovereignties, without a 
single exception; but this bill now proposes to change our 
policy, and throw all these tribes of Indians into the hands 
of the President of the United States, to be bargained with 
like individuals or petty corporations; no treaty is contem- 
plated by the bill, no convention with them as a nation, but 
a door is to be thrown open, by which you can approach 
every individual of the tribe, and make a separate bargain 
with him for his little improvement. More of this, how- 
ever, when 1 come to examine particularly the principles 
of the bill. But I would ask, sir, why is it now necessary 
to change our policy towards those sons of the forest? 
what has produced this necessity? Will not the Indians 
agree to sell their lands? and must they be had at any rate, 
and by any means? Is it necessary to descend to making in- 
dividual contracts instead of national ones? If you cannot 
obtain the consent of the nation to dispose of its domain, 
is it right and just to tamper with individuals of it, and 
thereby weaken its power, by distracting its councils, set- 
ting its members at war among themselves, creating strife, 
feuds, and separate interests, in order to accomplish in this 
manner what you could not by fair and honorable treaties' 
Sir, I have said that our policy of treating with the Indians 
as sovereign communities has been settled ever since the 
establishment of our independence; and, sir, I will say fur- 
ther, it has had the sanction of all the distinguished states- 
men and patriots from the revolution down to the present 
day. General Washington and hia.cabinet solemnly recog- 
nised the principle, as appears by the document read to 
the Committee of the Whole by the honorable gentleman 
from New York, [Mr. Stobrs.] Alexander Hamilton, the 
elder John Adams, Mr. Jefferson, Mr. Madison, Mr. Mon' 
roe, and John Q. Adams, have all maintained the same 
opinion; and,*sir, the American people recognise the same 
principle at this moment, nor will they ever sanction any 
other so long as the Indians remain a distinct and separate 
race of men. Sir, our policy in relation to them may not 
have been the best that could be adopted, yet it was 
the best that our ancestors at that time could conceive of. 
I must confess 1 never have myself believed our policy the 
best that could be; but, such as it is, the Indians have ac- 
customed themselves to it, and have acted under it, until it 
has so mingled itself with their institutions, as to now form 
the basis of their national code with the white man. .1 have 
been inclined to think it was not the best, not because I 
could readily devise a better, but because it has not an- 
swered the end for which it was intended, that is, their 
civilization; and probably, indeed, none that could be de- 
vised would answer that purpose. The Indians have be- 
lieved us sincere, that we intended toact upon those prin- 
ciples in good faith, tliat we really viewed them in the 
light of sovereign communities, and intended to treat them 
as such. And, air, what is their surprise, when, all at once, 
the curtain is drawn aside, the veil cast off, and they see 
themselves exposed to the rude approach of obtrusive 
power ? What, sir, must be their surprise when they are now 
told that these treaties, these national engagements are but 
solemn mockeries, political farces, “ mere devices, intend- 
ed by the Government more for effect upon their minds, 
than with an intention of being carried into execution,** for 
such is the language of the Committee on Indian Affairs, 
as stated in their report to this House. 

Sir, I have in my hand a report of a committee of the 
old federal Congress, dated 178 7, in which the question of 
the sovereignty of the Indian tribes is most solemnly set- 
tled. It seems that after the treaty of Hopewell, ifr 178$, 
with the Cherokees, the State of Georgia, at the same 
time that she remonstrated against that treaty, took upon 
herself to treat with the Indians; and after having got into 
difficulties, and when threatened with a war by them, she 
called upon the Congress to protect her against their toma- 
hawks and scalping knives. And, sir, what was their lan- 


guage to Georgia on thatr occasion? It was, in substance, 
this, “ that so long as Georgia meddled and tampered with 
the Indians herself, and would not acknowledge the ex- 
clusive right of the United States to treat with them as so- 
vereign communities, they could not think of interfering in 
their quarrels. *>* I beg leave, sir, to quote a few passages 
from that document of the old Congress. It is there said 
" that there is a circumstance far more embarrassing,*’ and 
that is, the clause in the confederation 41 relative to manag- 
ing all affairs with the Indians, & c. Is differently constru- 
ed by Congress, and the two States (meaning North 
Carolina and Georgia) within whose limits the said tribes 
ahd disputed lands are: the construction contended for by 
these States, if right, appears to the committee to leave 
the federal powers in this case a mere nullity; North Caro- 
lina has undertaken to assign lands to the Cherokees, and 
Georgia has proceeded to treat with the Creeks concern- 
ing peace, lands, and the objects usually the principal ones, 
in almost every treaty with' the Indians.” It is further said 
in that document, “The laws of the State can have no ef- 
fect upon a tribe of Indians or their lands within the limits 
of their State.” “It cannot be supposed that the State 
has the powers mentioned.” But it is said, “ that the way 
to avoid those difficulties is to concede to Congress the ex- 
clusive management of all affairs with the Cherokees and 
Creeks, and other independent tribes within the limits of 
the said States — so that Congress may have the acknow- 
ledged power of regulating trade, and making treaties with 
those tribes — tliat Congress, however, can never employ 
the forces of the Union in any cause, the justice of which 
they are not fully informed and convinced, nor constitution- 
ally interfere in behalf of the State against any such inde- 
pendent tribe, but on the principle tliat Congress shall lunre 
the whole direction of the war, and settling of all the trims 
of peace with such Indian tribes.” This, then, appears to 
have been the settled Cpinkm of Congress so long ago as 
1787, and the)’ have acted upon that principle ever since. 
Georgia conceded the power to Congress then, and has ac- 
knowledged it in more emphatical terms since, by requir- 
ing of them, in 1802, when she made her cession of lands, 
to extinguish the title of the Indians to the remainder with- 
in her own territorial limits. Sir, 1 have other evidence of 
the justness of the principles that the Indians are sove- 
reign communities within the limits of the lands upon 
which they reside. The honorable gentleman in the other 
House, who is at the head of the Committee on Indian Af- 
fairs, [Mr. White, of Tennessee] and who presented to 
the Senate the very bill under consideration, gave an opi- 
nion on this point some years ago, in which he proves 
incontestibly that they are sovereign nations; and that opi- 
nion, too, was given to the Indians themselves, on a ques- 
tion presented to him, by them, for his decision, under cir- 
cumstances, too, which required the exercise of all his 
candor, all his justice, his talents, his integrity, and bis 
philanthropy. And I Iwve no hesitation in saying he did 
exercise all those virtues m an eminent degree in giving 
that opinion, for such was the forceof his reasoning on the 
subject, that he has put even scepticism itself to the blush. 
Indeed, a very distinguished statesman, now a member of 
the other branch of this Legislature, told me that he had 
liad his doubts about the matter until he rend that learned 
opinion, after which it was impossible to doubt for a mo- 
ment. Now, sir, that honorable gentleman has reversed 
his opinion, And at this time sanctions all the doctrines of 
Georgia upon this point, and has consentedto bring in this 
bill and advocate it. 

I appeal, sir, to the solemn acta of the now Chief Magis- 
trate of the Union. When acting under the solemn obli- 
gations of an oath to support the constitution of the United 
States, lie himself entered into several treaties with the 
Indians, acknowledging their sovereignty and indepen- 
dence. And, what is remarkable, in the year 1817, in July, 
Andrew Jackson, now President of the United State?, 
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Governor McMinn, of Tennessee^ and Mr. Merriwether, 
of Georgia, negotiated a treaty with those very Cherokee 
Indians, in which they expressly confirm all the treaties 
heretofore between them, and declare that they shall for- 
ever be entitled to all the rights and immunities granted by 
the same. Sir, what does this treaty, entered into with 
them by the Chief Magistrate, guaranty to those Indians? 
Why, sir, it guaranties “ that if any white man residing 
among them shall commit a murder, or other capital crime, 
be shall be by them delivered up to be punished by the 
whites.” Not that the laws of Georgia shall extend over 
them, and punish him and them. “ That if any citizen 
of the United States, or person under their protection, 
shall commit a robbery, murder, or other crime on an In- 
dian, he shall be punished in the same manner as if he had 
committed the offence on a white man, and the Indians 
may attend and see him punished if they will.” That if 
any citizen of the United States, shall settle or attempt to 
settle on the Indian lands, and will not remove on due no- 
tice, he forfeits the protection of the United States, and 
the Indians may punish him as they please.” “ No white 
man, without the consent of the Indians, or a license from 
the United States, is allowed to go into or upon the Indian 
lands. It is further stipulated, “ that the Indians nor 
whites shall resort to the law of retaliation, except for a 
gross or manifest violation of the treaties, and then they 
are to (five notice, and, if the grievance is not redressed by 
the whites, their are to declare war before either party 
shall retaliate.” And, sir, in this treaty, there is the fol- 
lowing provision, “ that the United States solemnly gua- 
ranty to the Indians all their lands, and engage to protect 
them against all intrusions, not only of all other Indians, 
but against the whites likewise.” These are the solemn 
treaty provisions now subsisting between the United States 
and the Indians proposed to he removed by the provi- 
sions of this bill, and solemn treaty provirions entered into 
with them by Andrew Jackson himself, the President of 
the United States. And what is the language now held out 
to these poor Indians by this same President of the Unit- 
ed States? In a talk which he held with the Greeks last 
spring, be tells them, “where you are now, you and my 
white children are too near to each other to live in harmo- 
ny, your game is destroyed, and many of your people will 
not work; your father has provided you a country over 
the Mississippi river, and I advise you to go to it. In that 
country your father the President promises to protect 
you, to feed you, and to shield you from ail barm; where 
you now live, your white brothers have always claimed 
the land. The land beyond the Mississippi belongs to the 
President, and none else.” “ My white children in Ala* 
bama have extended their laws over your country; if you 
remain in it, you must be subject to their laws.” Sir, this 
is the language held to those poor Indians by the President 
of the United States, after those solemn treaty engage- 
ments he has entered into with them himself. '“ You live 
too near the whites,” “you had better go away.” “ Ala- 
bama has always owned your land, I cannot protect you; if 
you live there, you must submit to the laws of Alabama, 
you must not expect me to interfere.” 

The Indians are enjoying a good country solemnly gua* 
rantied to them by the United States. Alabama, deeply 
interested in securing the country to herself, they are to 
be delivered up to her to pass what onerous laws she | 

S leases over them; they, poor wretches, must submit to 
er Jaws, wliatever they may be, or remove away into a 
wilderness they know nothing of. Is this leaving them at 
their own willto goor stmv? Is this holding out to them 
the terms they had a right to expect under the solemn 
pledges of the Government ? Sir, it is not the language of 
the nation; it is the last thing I will believe of my country, 
that the will forfeit her solemn pledges, her sacred honor. 
It ia the last tiling I will befievc, that site will deliver up 
to persons deeply interested in their extinction, the ex- 
Yot, VI— 139 


piring remnant of a poor, miserable class of beings, who 
nave been lulled into a hope of safety by her promises of 
protection. Sir, I make no charge against any State or 
community of men. Alabama and Georgia are both high- 
minded, honorable States, and might do the Indiana much 
more justice than even the United States, for aught I know; 
but it is the principle 1 condemn; it is forfeiting our solemn 
engagements; it is delivering those poor wretches into the 
hands of persons interested in their destruction, with 
whom they have no engagements for safety. It is with- 
drawing from them that protection which they had a right 
to expect from this Government. It is a violation of our 
| solemn pledges, and a forfeiture of our sacred honor as a 
j nation, which 1 can never consent to. Sir, I digress from 
! the point I was considering: I will return. 

| After this, shall it be said that these treaties are nullities, 
“ mere devices, intended more to operate upon the minds 
of the Indians than to be carriedinto effect?” Sir, this is 
a strange language for any man to hold, and more particu- 
larly for an honorable committee of this House; but if we 
pass this bill, it becomes the language of the nation. I 
will never consent thus to degrade my country. If these 
great sacrifices are to be made, some more yielding spirit 
than mine must be found. Sir, let us now examine a little 
the principles upon which this doctrine is founded, the 
situation we place ourselves in, in relation to our rights 
and the rights of the Indians. In what relation do, the 
Indians stand to the United States; and what to the several 
States? May they be considered as sovereign communi- 
ties without the limits of a State, aud not within? Suppose 
we admit that position, what is the conclusion? Why, that 
the United States must treat with them for their lands if 
they reside without the limits of any State. They are, in 
that situation, allowed to contract alliances^ declare war, 
and make peace — they own the soil, and it must be 
got of them by conquest or purchase. But the Congress 
nave a right to admit new States into the Union; and when 
the territory upon which they reside comes to be admitted 
into the Union, their relations change like magic, tndqoick 
as lightning they lose their sovereignty, are at once ren- 
dered dependent on the State, taken out of the friendly 
care of Congress, and become amalgamated with the mats 
of citizens of the 8tate, whose sovereignty happens to be 
thrown over them. They liave been neither bought nor 
sold, nor have they consented, and yet they have been 
changed in a moment from the savage to the citizen. If 
this doctrine be correct, we have expended some thirty or 
forty millions of money very foolishly. We have nothing 
to do but to lay out the whole Indian territoiy into States, 
and the lands all become our own, unless you say the so- 
vereignty of. the States operates upon the person and not 
upon the property, which would oe a glaring jolecism. 
What is sovereignty ? It is that power anadommion which 
man lias over all created things-— there is nothing which it 
does not operate upon. It grasps the ocean and the earth, 
the whale in the ocean, and the ant that creeps upon the 
ground. It extends to the lives, liberties, and fortunes of 
all those over whom it exerts its influence. It is that, and 
that only, which gives the tenure by which nations hold 
the property they possess. It is that, and that only, which 
gives tfiem a name and a being as a nation. Without 
it, they are but a heterogeneous mass of individual des- 
titute of power and without rights. They can neither 
take, hold, possess, or exercise authority over any thing. 
Under this view of the subject, if you strip the Indians of 
their sovereignty, they can have nothing; you have no 
need to purchase their lends, they belong to you; indeed, 
without admitting them that power, they cannot sell you 
their lands, for that is all that makes them nations. How 
then stands the case with Georgia? She claims the soil when 
the Indian title is extinguished, and claims it justly, too; 
her right thus far is admitted. . Now, if it be true that the 
Indians within her borders are not sovereign communities, 
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why, they cannot hold the lands, and she has them without which would not entirely suit the notions of those who 
money and without price, and she has not only the lands, stickle so much for State rights. And* sir, however this 
but she has the Indians also. She is a sovereign State be- kind of doctrine may comport with the views of the present 
yond all doubt, and, as such, has a right to exercise the adminmistration, it will never suit the people, 
power. The Indians have no title but what the y claim Sir, there is another light in which this subject may be 
from being a sovereign community; and if they be -not that, riewed, and which clearly extinguishes all claim Georgia 
why, they are her citizens or they are aliens or slaves, and has upon the United States m relation to those lands, if 
so have no title whatever in the soil to extinguish. Aliens her doctrine be correct. The compact entered into by the 
can hold property as well as citizens, slaves cannot; but it United States with Georgia, when she ceded her wild lands 
will not be pretended the Indians are the latter, and, if within the State, was, that the Indian title should be ex- 
they were, the result would be the same, for their masters tinguisbed “as soon as it could be done peaceably, and on 
would be the rightful owners of all they possessed; and if reasonable • terms.” Sir, what was the consideration for 
they be aliens, Georgia would possess their property so this arrangement? It was the cession of the lands byGeor. 
far sis she was entitled to do so by virtue of her sovereign gia. What was the reason for the undertaking, on the part 
power. And such being the state of the case, Georgia of the United States? It was, because it was considered, 
can have no claim upon the United States, and the passage by both parties, that Georgia had not the power, under the 
of this bill, as to her, would be perfectly nugatory. constitution, to treat with the Indians for their lands, or in- 

Take another view of the case. If she has a right to deed for any thing else belonging to them; because, by the 
extend her laws over the Indians, it must be because they constitution, the sole and exclusive powerof regulating com- 
have no rights as a nation — that must be admitted. They merce with the Indians is given to Congress. But Georgia dc- 
cannot own the soil as individuals, for they can have no clares tlrat all those treaties made by iheGcneralGoverftment 
individual rights; and, if they had, the United States never with the Indians arc nullities — that they had no power or 
undertook to extinguish the rights of individuals. Georgia, authority to make such — that she has a right to extend her 
by extending her laws over them, makesthem her citizens, laws over the Indians, convert them into her citizens, and 
or they are aliens, as before observed: and the United States so place it beyond the power of this Government to make 
never undertook to extinguish the title of either her citi- treaties with them at all; and, of course, unable to comply 
zens, or of the aliens residing within or without her juris- with its stipulation — and which, if really true, the Govern- 
diction, and under her oontro'l. That title which the United ment has undertaken to do a thing not within the range of 
States undertook to extinguish, was that which the Indians its power — and so the stipulation is perfectly null and void- 
held as a sovereign community, not as citizens or aliens of Hence, sir, in whatever light you view this nullifying doc- 
Georgia. If Georgia really has the power to extend her trine, it leads to the same result. If Alabama, Georgia, 
laws over them, and make them her citizens, why, by that and Mississippi be right in their construction of the cousti- 
very act, she does all the United States undertook to do for tution, and the treaties made with the Indians under it, why, 
her, and of course can have no claim upon them. She then, there is no necessity for this law, unless, indeed, it 
has taken the matter into her-own hands, and has relieved be intended to deal with individuals among the Indians for 
them from all responsibility. What, then, is the necessity their lands and improvements; and that will be conceding 

of passing this act?— for its operations will be confined what is altogether contrary to any principle in Uie laws of 

pretty much to Georgia, unless you carry the doctrine to nations. It would be conceding that individuals acquire 
the extent I have before suggested: and, even then, it will rights by virtue of their national sovereignty, separate and 
be useless — for if, really, Alabama and Mississippi possess distinct from their private rights as citizens— and that me 
the power they conteiift for, and do actually extend their Government may purchase of them those rights so acquired: 
laws over the Indians, they must become citizens of those for it will not be contended that the United States can 
States — and all . their disabilities as nations attach, and all purchase individual titles of private citizens, except it be 
their rights as citizens accrue; so that, if they owned the for national purposes.. What, sir. would Georgia say, « a 
lands before as nations, taking away their character as such proposition were gravely made in this House, to purchase 
puts it out of the power of Congress to treat with them, of her citizens all the lands within her limits? I am indued 
mitt they either own the lands as individuals, and the to think it would be. rejected by her representatives as 
United States have no right to take them from them, or promptly as a proposition to increase the tariff, or tnatoi 
they have no title at all, and the United States, or Alabama a project of internal improvement. If, then, the Imuju* 
and Mississippi, own them: and if the doctrine contended are her citizens, as the gentleman from Georgia who 1» 
for by the President of the United States be true, who does spoke, [Mr. Wilds] contends they are-—for he says they 
really own the soil in the new States — the General Govern- might tax them, and claim a representation for them in tn»s 
ment, or the States? This question might bring tlic Gene- House — we can make no treaties with them, and tlus hi 
ral and State Governments-into collision about the soil, is useless. So much I have thought it right to say, wpjy* 
which it would be a veiy dangerous one to raise. But let it principles and precedent. Let me now inquire a little 
belong to whom it may, the question with Georgia is settled, into the expediency and justice of the measure- 
and, likewise, the question about the necessity of this bill; Sir, I took occasion to remark, in a digression 
for, in any such state of the case, the Indian title, as such, is made, that we hnd been in the habit of treating 
extinguished. Nothing is more clear than that fact;' for as distinct and sovereign communities since the first o • 
the United States have certainly no authority to make pur- ganisation of the Government — that all the sages and pa- 
chase of large bodies of land of the citizens of a State, or triots of the republic, from its foundation to the pnj*e n 
*t>f a State itself. Congress can only purchase lands for administration, had done so. Now, sir, what have we donc^ 
national purposes, such as are either expressed or implied and how stands the case? In 1785, *91, *95, and every ve^ 
in the grants of the constitution, for erecting forts, ar- since, we have told those Indians, we will protect yojj-jj 
senals, dockyards,* and* other needful buildings, or for you shall live under your own laws— no white roan siw 
roads, canals, or other necessary means of defence. If step his foot upon your soil — your lines shall be marke — 
. we admit the principle tliat Congress can purchase of the and if a white man intrudes upon you, you may punisM 
citizens, or a State itself, a part of the lands of a State, for as you please, and will hold him as being without on 
any other than mere national purposes, and hold them, we protection. Thoee treaties have been renewed-— they no* 
must admit the right to purchase all the lands, and so make subsist and are in full force. The national faith and \ hc 
its citizens vassals to the General Government; and if they national honor are all pledged for their support and ma- 11 * 
may purchase one State, they may purchase all, and, by tenance. Nay, the very same person who now holds m w* 

. that means, consolidate the Slates into one great empire; hands the national prerogative, has himself sanctioned tne 
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doctrine, and renewed all the pledges, while acting under 
other functionaries of the Government. And now, sir, j 
since he has been elevated to the lofty station which he 
holds, he has reversed all these solemn decrees. He now 
holds a very different language. He tells the poor savage, 
I cannot protect you — you must submit to the laws of the 
States, or you must march to the wilderness: you must 
seek in the desert that repose which is denied you litre , 
Cieorgia is a sovereign State — >1 cannot undertake to con- j 
trol her: she must do as she pleases with you. If I were 
to attempt to control her, she might do something inju- 
rious to us, and ruinous to you. Sir, this is a language the 
poor Indian never heard before from this Government, and 
never had a right to expect to hear. Nor is this an over- 
drawn picture: it is short of the truth. 1 need not refer 
to the book containing the language: I hold it in my hand; 
it is on every gentleman’s table in this House. 

To understand the true situation of these Indians, it 
will be necessary to go a little more minutely into tbe case. 
It will be necessary to examine the principles of this bill, 
the nature of the laws of Georgia and of the other States,, 
which have been brought to bear upon them. In 1802, 
Cieorgia made a cession of a part of what she claimed as 
her territory, to the United States. In that compact, the 
Government undertook to extinguish all the Indian title to 
lands lying within the bounds of the State, “as soon as it 
could be done peaceably, and on reasonable terms.” 
These are the words of the compact: “ The United States 
shall, at their own expense, extinguish, for the use of Geor- 
gia, as early as the same can be “ peaceably obtained, on 
reasonable terms, the lands, &c.” Observe, the lands 
were to be obtained as soon as they could be, “ peaceably, 
and on reasonable terms.” We were not to go to war 
with the Indians for them; we were not to violate treaties; 
we were not to trample upon established principles, or 
tear up the foundation of a settled policy the Government 
was pledged to maintain. Nor was it to be done at all events; 
it was to be done on reasonable terms, or not at all: clear- 
ly showing that the United States did not feci themselves 
at liberty to fall upon the Indians, and drive them from the 
country, right or wrong — and showing, as clearly, .that 
Cieorgia was not authorized to do so; and, at the same time, 
conceding to the United States a power she did not claim 
herself, that is, the power of making treaties with the In- 
dians. If the Government were bound, at all events, to 
extinguish the Indian title to the lands, why those qualify- 
ing words, “ when it can be done peaceably, and on reason- 
able terms?” If Georgia had been competent to treat W'ith 
the Indians, why not do so? Wiry stipulate with the 
United States to do it? or, if her right to extend her laws 
over the Indians was clear, why make any stipulation with 
the United States? Sir, Georgia had no idea, at that time, 
that she had the right, or the power, to do either tire one 
or the other. And, sir, I will venture toaay, that neither 
Georgia, Alabama, or Mississippi would ever have ven- 
tured upon that bold experiment, if President' Jackson 
had not told them that they had the right and power to do 
so: for it will be recollected that it was last spring that 
General Jackson had the talk with the Indians, in w'hich 
he told them he could not protect them against the intru- 
sions of those States; and it was not till this last winter 
and the present spring, that those States took upon them- 
selves to extend their laws over the Indians within their bor- 
ders. I say, it is evident they were emboldened to do so by 
the language which General Jackson held toward those In- 
dians; for they never had' before presumed to do so, nor 
until he had announced to these tribes that tlie protection 
of the United States should be withdrawn from them;, 
thereby inviting the States to do what they did. And, sir, 
it is not a little remarkable that tins language of renuncia- 
tion should be proclaimed to the Cherokee Indians by 
General Jackson, after negotiating with them the treaty he 
did in 1817. It is admitted, in the preamble to that treaty, 


tliat their object is to “ divide or separate the nation (the 
Cherokecs) into two parties— qne to remain where they 
are, they having made much more progress than their bre- 
thren toward civilization, and being disposed to pursue 
the arts of Ixisbandry, quit the hunter’s life, and “ to esta- 
blish among themselves fixed laws and a regular form of 
Government;” the other party retaining more of the In- 
dian character, being disposed to pursue the hunter's life, 
and the game becoming scarce where they are, they pro- 
pose to sell their lands in that place to their white bre- 
thren, and remove over the Mississippi; and the President 
of the United States having consented to their proposi- 
tion, and assigned them a piece of land in the wilderness, 
the nation there stipulate, the one party, “that they will 
remain, establish for themselves fixed laws and a regular 
form of Government” — the other party, that they will 
leave their possessions on this side the Mississippi to their 
white brethren, and go to the country they have chosen 
beyond.” In that treaty this solemn, humane, and bene- 
volent language is held by General Jackson to the nation. 
After reciting the promises of the. President to aid them 
in removing to the country they had chosen, it is stipulat- 
ed, “ that whereas the Cherokees, relying upon the pro- 
mises of the President of the United States, "they did make 
choice of a country, and did settle themselves down upon 
the United States' lands, and have sent on their agents to 
make a treaty, therefore, know ye, that in order to carry 
into full effect these promises of the President, and to 
promote a continuation of friendship w'ith their brothers,” 
go on to establish and conclude the various articles that' 
follow; and, among the rest, the one heretofore recited, 
confirming and acknowledging, with both parts of the na- 
tion, the continuance, “in full force, of all treaties be- 
tween them:” and it is particularly stipulated in this treaty, 
“that if any of the Cherokees on the east side of the Mis- 
sissippi shall desire to become citizens of the United 
States, and they shall make known that desire, each head 
of a family shali have laid oft' to him six hundred and forty 
acres of land, to remain to him for life, with remainder in 
fee simple to his children.” Here, sir, is a treaty entered 
into with the Cherokees by General Jackson, now' Presi- 
dent of the United States, and a distinguished citizen of 
the 9tate of Georgia, by and with the consent of Georgia: 
those distinguished gentlemen acting under the solemn 
obligations of an oath to support the constitution of the 
United States making a treaty with the Cherokee Indians, 
a large portion of whom reside in Georgia; which, in its 
solemn stipulations, recognises the following facts: “ that 
the Indians who remain on this side of the Mississippi, 
either in Georgia or Alabama, are not citizens of the Unit- 
ed States, ’’.because it provides for their becoming such: 
that they have the right, and intend “to establish fixed 
laws for themselves, and a regular form of Government, 
and to remain there, pursuing the arts of husbandly 
under fixed laws and a regular form of Government of 
their own,” separate, distinct, and independent of the 
United States, of Georgia, of Alabama, and of all the 
world. I say that it is' not a little remarkable that, after 
those solcmu engagements, recognising these high sove- 
reign rights, they should be told by General Jackson him- 
self, holding in his hand the power ami prerogative of a 
mighty nation, that they could not be maintained in them; 
that they must go to the dfesei t, or yield to the encroach- 
ments of the States in which they reside. 

How far these Cherokees have lived up to their profes- 
sions in favor of civilized life — of their intentions to aban- 
don that of the hunters, and pursue the arts of husbandry— 
the gentleman from Massachusetts [Mr.EvKRKTT] lias told 
us. He has given us a schedule of their slaves, their horses, 
their cattle, their farming utensils, together with a statement 
of tfieir churches, their public houses, their mill#, their 
workshops, &c. I ask you, then, sir, if it comports with 
the dignity, the honor, and the justice of this great repub- 
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Kc, to throw these people from your protection, and aban- 
don them to those with whom they have no stipulations for 
protection and safety, and tell them, in the language of I 
the report of the Committee on Indian Affairs, that all 
this parade about treaties "is a mere device, intended 
only to operate upon their minds, without any intention of I 
being carried into effect." Would it be honorable to I 
coerce these people to leave their homes, guarantied toj 
them by so many solemn pledges of your country, to wan- 
der again to the wilderness — again to degenerate into bar- 
barism, almost as soon as the light of civilization lias begun 
to dawn upon their benighted minds? Sir, it would not. 
But we are told, this bill does not coerce them. True, it 
does not array against them fire and sword; it does not pro- 
pose using phyncal force — but, sir, does it not, combined 
with other circumstances, lay them under an irresistible 
compulsion ? Let us examine the operations of the bill, in 
conjunction with the laws of Georgia, Alabama, and Mis- 
sissippi, which have been extended over them. 

The first prominent feature in this bill, and which must 
strike every man the moment he casts his eye upon it, is 
this, that it proposes to withdraw from the Senate their 
revisory power over the treaties and compacts entered 
into by the President of the United States. The whole 


burden of this business is to be thrown into his hands, to] and consent of the Senate, is alone authorized to make 


be disposed of according to his discretion. No treaty is 
to be made in form; the bill declares “the President may 
lay ofT the districts of land;" " the President may ex- 
change lands;" the President shall do, and shall cause to 
be done," every thing proposed by the bill. The Senate 
have yielded themselves into the hands of the Executive, 
to dispose of no one knows how much of the public lands, 
but surely not less than, one hundred millions tof acres, 
and, besides that, not less than twenty millions of public 
moneys, and all this without any check or control from 
any quarter whatever. This enormous sum of money is 
to be disbursed under his discretion, by such persons as 
he may think proper to appoint, and who are answerable 
to him alone. All those vast contracts are to be carried 
into execution by men appointed solely by the President, 
without consulting any power, save his own. If a petty 
officer of the Government, without pay or responsibility, 
is to be permanently appointed, the President haa to ask 
the advice and consent of the Senate; but here, sir, one 
hundred, and, for what I know, or any one else, one thou- 
sand will be appointed, for the disbursement of some 
twenty millions of dollars of public money, subject only 
to the will and control of the Executive. If, sir, I had 
the most implicit confidence in the discretion, the energy. 


and firmness of the President, I would withhold from hinri a manner a 9 may suit his’own notions, to the amount of a 
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this vast power and patronage. It is possible he may make 
gome improvident appointments, as we have undeniable 
evidence that he has done in some instances, wh6 may 
make some very onerous contracts; but the moment they 
are made, they are binding upon the Government, and 
vou will have to appropriate money for their payment, 
because the nation is pledged to do so. Where is this vast 
scheme to end ? Seventy or eighty thousand Indians are to 
be removed screws the Mississippi, and no principle esta- 
blished upon which it is to be done, except what may be 
deviled by the Executive within the provisions of a loose 
and indefinite bill. I ask again, sir, if it were intended to 
consult the feelings of the Indians upon the occasion, why 
was it necessary to withdraw the subject from the treaty -mak- 
ing power? Why was it necessary to throw the whole in the 
hands of the Executive, without, at least, consulting his con- 
stitutional advisers (the Senate) ? He ought to have, in an af- 
fair of so much importance, the counsel of the whole nation. 

Sir, I have another insuperable objection to this bill, 
and one that it ia impossible for me to reconcile with the 
duty I owe to myself I believe those Indians are sove- 
rdgn c omm unities, at least so far as to render it necessary 
to bold treaties with them, as with other powers, and not 


mere compacts, as with individuals. The language of the 
constitution is express “that Congress shall have power 
to regulate commerce with foreign nations, among the 
several States, and with the Indian tribes." "And that 
the President shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur." Now, sir, in rela- 
tion to the regulation of commerce with foreign powert 
and with the Indian tribes, there is no kind of distinction 
made in the constitution between the modes to be pursued 
in relation to foreign powers and that of the Indian tribes; 
hence, I take it for granted, there is no difference allowed 
to be made in the mode of procedure between the two. 
It is to be done by treaties, and no other mode can be 
adopted without a violation of the constitution. There 
is a treaty-making power created by the constitution, and 
that is to’ be exercised in a particular way pointed out by 
the constitution; that being the case,' this House, or both 
Houses, cannot nullify or change that mode, without an 
express violation of its principles. What was the treaty- 
making power created for, if Congress may adopt any 
other mode they please? I say it cannot be done by this 
House, or by both Houses, or otherwise the constitution 
is a dead letter. If the President, by and with the advice 


treaties, how can Cotigress substitute any other mode? No 
one, ! believe, would be hardy enough to affirm that the 
President alone could make a treaty with a foreign power; 
and, if he cannot do so with a foreign power, I ask how 
can be do it with an Indian tribe, when the power to do 
the one is granted in the constitution by the very same 
words at is that to do the other? What would the people 
of the Union say if Congress were to pass an act autho- 
rizing the President to negotiate a treaty with England, 
or any other foreign power, to adjust and fix a tariff of 
duties to suit his own notions, without consulting the Se- 
nate or this House ? Would they not say the act was uncon- 
stitutional, as well as an infringement of their rights ? 
Would they not say that that was a power they never au- 
thorized us to confer, and pronounce us usurpers for 
doing so? They certainly would, and justly, toe. I sir, 
sir, would not such a proposition shock this nation? And 
yet this bill proposes to do what is in principle precisely 
the same thing, and indeed a scheme or equal magnitude, 
and of more alarming and dangerous consequences. In 
this instance the President is authorized not to make 
treaties, not to hold conventions, subject to the revision 
and control of the Senate, but arrangements, compact* 
or whatever else you may please to call them, in just such 


hundred millions of acres of land, and about twenty-four 
millions of dollars, uncontrolled by any legal restriction, 
save bis own discretion. Not but that he might exercise 
that tremendous -discretion very honestly and very judi- 
ciously, but the granting it would still be no more nor 
less a breach of the constitution. Under these impres- 
sions, I cannot consent to vote for this bill; nor shall l ever 
consent to do so, until I get my own consent to violate that 
constitution which I have sworn on this floor to support- 
Sir, 1 was anxious to adopt some correct and conS f^' 
tional system by which all those sona of the forest might 
have an opportunity of changing their residence among 
the whites here, for one beyond the Mississippi, who might 
choose voluntarily to do so; and I was anxious for its adop- 
tion, because I saw and dreaded the perilous situation is 
which those poor helpless fellow-beings were placed. 1 
saw them driven, by the construction whicli the President 
of the United 9tates had given to the constitution andthe 
various treaties into which we had entered with them, from 
the protecting shelter which those solemn guaranties had 
thrown around them, destitute of the means of support 
and I feh anxious to relieve them upon any safe and cor- 
rect principle, regardless of the expense, snd submitted 
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what I thought such a proposition to the Committee of 
the Whole on the state of the Union, and which was by 
tliero almost as promptly rejected as submitted. My pro- 
position was to authorize the President to hold treaties 
with the tribes in the usual manner, to extinguish the title 
to their lands on this side of the Mississippi, and exchange 
those with them for others beyond; to obtain their volun-l 
tary consent to go* to make provision for them while mi- 
grating, and for their sustenance a reasonable time after 
their arrival there; and, indeed, embracing very nearly as 
extensive a scheme as the bill now under consideration, 1 
except that treaties were to be made and brought before 
the Senate for their advice and consent; that, as treaties 
had sometimes been obtained through fraud and covin, 
and had actually afterwards been set aside by the Senate, 
and which had occasioned bloodshed among the Indians, j 
I was desirous to avoid such a catastrophe in future, and 
believing, at the same time, that it was the only constitu- 
tional mode by which it could be done. But, sir, what 
was my astonishment, when 1 was told that it was worse 
than no plan, and found that it was rejected almost with- 
out a division. I must confess that I felt afterwards as 
if it was*my duty strenuously to oppose the one now under 
consideration, and shall certainly continue to do so, unless 
it shall be modified' to comport with my views of the con- 
stitution, of the treaties made with them, and of that jus- 
tice which is due to a weak and helpless people, to whom 
we are under every obligation of compact, of honor, of 
benevolence, and philanthropy, to protect, and, as far as 
wc can, to save from impending ruin and final extinction. 
Sir, the danger to be feared in prosecuting such a tre- 
mendous scheme ought to prevent its adoption. 

This bill throws into the hands of the President some 
twenty millions of dollars, to disburse exactly as he pleases; 
it throws into his hands the lives and liberties of four hun- 
dred thousand human beings, for such is about the num- 
ber of Indians on both sides of the Mississippi, besides a 
hundred millions of acres of land, without xlieck or con- 
trol over bim, no power to revise his acts; all his compacts 
are without the revisory power of the Senate. It is a dis- 
cretion which I can never consent to grant to any man. 
My proposition requires treaties to be made in the 
way; those treaties to be submitted to the revision and con- 
trol of the 8enate. Here is safety. If the treaty is fraudu- 
lent, it can be set aside; if it be improvident, it can be 
rectified; if the President should drive the project too 
last, or extend his operations too wide, he can be checked. 
The Senate is a representative body in part, and in part 
executive. The various interests of the States are there 
fairly represented, and their political powers fairly ba- 
lanced, where contending interests are brought equally to | 
operate, and wisdom and virtue will direct the controversy! 
to a correct result. Sir, let us see how this bill, in its de- 
tail, would operate upon the Indians, in connexion with 
the laws of those States which have been brought to bear 
upon them. Every gentleman can see, at the first glance, 
that they must operate oppressively. How is one of those 
sons of the chase, who has all his life roved uncontrolled 
through his native forest, pursuing the gamer-Isay, how is 
he to conform to the habits and manners of civilized life? 
How is he to be transformed, in a moment, from the solitary 
savage to the social and polished citizen? How is he to 
yield the lawless freedom of the wilderness to the narrow 
walks of cultivated society? How exchange the wander- 
ings of the hunter for the contracted circles of the husband- 
man, or how the wild sallies of licentiousness for the re- 
straints of social intercourse ? He cannot do it; it would 
be worse than Algerine slavery. But, sir, these are not 
half the difficulties imposed upon these helpless and mise- 
rable people. These remarks will apply generally to all 
those three States which extend their laws over the Indian 
tribes within their borders. 

But let us sec what are die provisions of those laws which 


Georgia has extended over the Cherokees. It will be ne- 
cessary, in order to come to a proper understanding of the 
case, to show the relative situation of the Georgians and 
the Indians. It seems that the Cherokees, in pursuance 
of the treaty made with them by General Jackson, in 
IS 17, “have established fixed laws and a more perma- 
nent syftem of Government.” They elect their chiefs 
and head men, who form a council; they meet at stated 
times, and pass laws or decrees to govern them; they have 
their executive officers, their justices, and their constables 
or “marshals,” as they are pleased to call them. With 
those chiefs, council, and executive officers, they govern 
themselves, I am told, with a regularity and firmness of pur- 
pose very little short of the most civilized communities, 
and at least with the same stern, undeviating national in- 
tegrity. Sir, there is not upon record, I believe, an in- 
stance of a violated Indian treaty, which was entered into 
by them, voluntarily and without fraud on the part of the 
white men; they have universally abided by them, how- 
ever onerously they have operated. It will be recollect- 
ed, that, in 1825, a fraudulent treaty was made with the 
Creeks at the Indian Springs, which was afterwards set 
aside by the Government, on the application of the In- 
dians; and even in this case, although it appeared that 
General McIntosh, the principal chief who had negotiated 
the treaty, was to become the individual owner in fee sim- 
ple of a property worth perhaps thirty thousand dollars, 
for his infidelity in signing the treaty, and although the 
chiefs who made the stipulation were unauthorized to 
do so, yet the nation never attempted to violate the 
treaty, but modestly asked of the Government of the 
United States to set it aside, in consequence of the fraud, 
which they did, on equitable terms, and to the great dis- 
pleasure of the Georgians. It is true the Indians punished 
McIntosh, their chief, with death, for his infidelity, and 
the world has pronounced upon their act, that it was right, 
for he was a traitor according to their laws, having know* 
ingly and wilfully violated not only a statute of his coun- 
try, but that sacred pledge and faith which is the only gua- 
ranty of national or public safety. Since the fatal catas- 
trophe, lam told, the Cherokees, from a deep repugnance 
to sell their lands, and from the circumstance of their 
chiefs, as well as individuals, being sometimes bribed, have 
passed decrees punishing with death any chief or other 
person going into council to make treaties for the sale of 
their possession, without the consent of the whole nation, 
Now, sir, what are the laws of Georgia in relation to 
those peqple ? The very act by which she extends her law's 
over them, annulsand renders void all their orders and de- 
crees, and makes it a penal offence, subjecting them to 
confinement in the penitentiary for six years, to hinder or 
prevent, by any means, any individual from selling any part 
of their lands. The Indians, finding. the members of tneir 
society had been bribed, os I presume, though entirely 
immaterial for w’hat reason, had made a decree or order 
that no individual among them, without the consent of the 
nation, should enrol himself, under a law of the United 
States, for the purpose of removing beyond the Mississip- 
pi. The same act of Georgia makes it a penal offence, 
punishable by confinement at hard labor in the peniten- 
tiary four years, “to prevent, or endeavor to prevent, by 
any means, an Indian from thus enrolling himself for trans- 
portation.” They have likewise sn order or decree of 
their council, which, I presume, originated in the fraud 
and corruption practised at the treaty of the Indian Springs 
in 1825, and which was afterwards set aside by Mr. Adams, 
with the consent of the Senate, making it a felony of death 
for any of their chiefs or head men, fraudulently and wick- 
edly, to go into council, and make a treaty for the sale of 
their lands, without the general consent of the nation. How 
has Georgia met this wholesome provision of their law’s? 
Why, sir, by passing an act, making it murder, and punish- 
able with dead; by hanging, to take the life of an Indian for 
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enrolling himself For transportation, or for goinginto a coun- 
cil, to sell their whole territory, or any part of them, to the 
.whites; making the executive officer of the Indians answer- 
able with his life for executing any such order of council or 
decree. There is, likewise, a provision in the same law of 
Georgia, wlvch disqualifies the Indians, even on their own 
lands and in their own towns, from being witnesses against 
a white man. Now, sir, a comparison of those sanguinary 
edicts of Georgia, operating as auxiliaries with the bill 
upon your table, will exhibit the true grounds upon which 
those poor Indians stand in relation to the freedom of their 
wills, in selling their lands, ami removing themselves be- 
yond the Mississippi. This bill, then, in the first place, 
authorizes the President to exchange lands beyond that 
river with any nation of Indians on this side, for the whole 
or any part of their territory. It is not to be presumed 
the President will, in person, make all those exchanges: 
it will have to be trusted to agents, and perhaps those re- 
siding in the State where the land lies; deeply interested, if 
not individually and directly, he will be so politically and 
indirectly, and will necessarily make it a point of skill and 
raise worthiness as a diplomatist, to obtain the best terms 
c can of the Indians. This is putting it on the best and 
most honorable grounds. The laws of Georgia have an- 
nulled and abrogated all the decrees and edicts of the 
tribes, thereby rendering them perfectly powerless, and 
giving to the vile and perfidious among them the liberty of 
exercising, with perfect impunity, the basest fraud and 
treachery, and, to cap the climax, doom to the peniten- 
tiary for six years, at hard labor, any Indian in their nation 
who shall attempt to prevent them. This is a case that 
may happen with the most correct agent the President can 
employ, and when governed by the purest motives. Un- 
der what circumstances will the Indians come to treat with 
you? Why, sir, disarmed of all power as a nation, with 
the horrors of a penitentiary and hard labor staring them 
in the face, with a rope around their necks, a hangman by 
their side, and a gallows erected over their heads! What 
a medley of absurdity, oppression, and horror is couched 
in these few sections of law. The solemn legislative de- 
crees of the Indians are, by them, declared null and void; 
and yet if one of their tribe prevents his fellow-member 
from going into council to make decrees, he is punished 
with confinement at hard labor in the penitentiary. Their 
decrees in council are null and void, and yet they are pun- 
ished if they do not hold councils, and make such as shall 
suit the convenience of Georgia. They are void in some 
instances in which Georgia is interested that they should 
be, and yet they are very grave and solemn acts in cases 
in which she is interested to make them so. If the Indians 
do not hold councils to suit the convenience of Georgia, 
they" are punished in the penitentiary; if they do hold 
councils, such as do not suit the convenience of Georgia, 
and execute them, they arc to be hanged; and yet we are 
gravely told that this bill is not intended to coerce them 
from their homes, or to sell their lands. Sir, 1 do not mis- 
represent this law of Georgia. I hold it in my hand — it is 
on every gentleman’s table. I have stated its provisions 
substantially, and can be corrected if I be wrong. Sir, if 
it be proposed to these unfortunate Chcrokees to sell their 
lands, they cannot avoid doing 90 . There will always be 
found in any community individuals corrupt enough to 
take advantage of the weak and imbecile. There will al- 
ways be found those in the nation weak or wicked enough 
to yield to the bribes of corrupt agents, so long as impu- 
nity shields them from coml'gn punishment. Indeed, it 
seems a little strange to me that it never occurred to the 
enlightened Legislature of Georgia, that, by annulling all 
the laws, customs, ordinances, and decrees of the Che- 
rokccs, and punishing them for making such, they there- 
by. rendered all their decrees, to every intent, ineffi- 
cient, as well to convey their lands as every other practical 
purpose; or how it should have escaped their discernment, 


that if the Indians were liable to such severe punishment 
for making one kind of order or decree, they would few to 
run the hazard of making any kind at all. Sir, without 
dwelling upon this point in the arguThent, it is very clew 
that the law of Georgia is intended to intimidate the In- 
dians, by punishing those who shall dare to object to the 
sale of their lands; and, sir, by a literal construction of 
that act, it is made a crime, punishable with four years’ con- 
finement at hard labor in the penitentiary, for an Indian to 
persuade his neighbor not to sell his lands and leave his 
country. And why was it necessary to pass such an set, 
if it were intended to leave the Indians at liberty to exer- 
cise their free will whether to gw or stay ? Nay, if it weie 
not intended directly to compel them to go? Such is tlic 
operation of the act, in connexion with the-one now under 
consideration; and, if this bill passes, no arm but that of 
heaven can save them. 

The balance of my remarks, sir, will be pretty much con- 
fined to answering the argument of the gentleman from 
Georgia, [Mr. Wild*] and which will 9how, as far as lean 
wish, what is the nature of their own act extending their 
laws over the Cherokccs, as well as the operations under 
the act now proposed to be passed. There is, sir, a clause 
in this bill which authorizes the President of the United 
States to have appraised the improvements on settlements 
among the Indians, and pay those individuals for them; 
and, when thus appraised ami paid for, no Indian is after- 
wards at liberty to reside on them : but they shall instantly 
become the property of the United States, or the State 
which owns the soil) and the Indians forever ousted of the 
possession. This is at once to authorize the agent whom 
.the President- may employ to deal or bargain with them, 
to apply to every Indian in the nation, and deal with him 
individually for the little spot on which he may have built 
a cabin; and, by bribing him with a small sum of money 
to sell his improvement, it at once becomes the property 
of Georgia, if it be within that State, as she is entitled to 
the soil when the Indian title is extinguished. This is not 
dealing with the Indians as a nation — it is purchasing out 
individuals, and takingtheirlands from them by piecemeal, 
without asking the consent of the tribe. It is calculated 
to corrupt their people, lead them to acts of disloyalty, 
and set them at war with one another. And here, sir, the 
act of Georgia has full effect; because, for an Indian to 
do any act by which such a disloyal deed shall be prevent- 
ed, is punishable with imprisonment for four years in the 
penitentiary. The gentleman tells us that this is no nev 
thing; that the Government of the United States hire 
often dealt with individuals of a tribe for lands. Why, *r, 
if it is not intended to effect some new object, why 
the bill? If it is only intended that the President shall 
treat with the Indians, why the new provisions in '.he bill 
or, I ask again, why pass the bill? The President has the 
power to treat with them without it. 1 undertake to »y, 
sir, such a thing never was done by this Government, as to 
deal with an individual Indian for lands, unless it was such 
lands as he held from the United States by patent or deed. 
The United States have never yet descended so low as to 
deal, or attempt to deal, with individuals among the In- 
dians for lands which were not held -by them as private 
property. They have never dealt with them in any other 
way than by treaties with the tribes, fairly made in council. 
It is true they have paid the Indians for improvements, 
but those payments have been always made to the nation, 
or to the individuals by consent of the nation: for every 
one knows that all Indian lands are held in common by the 
nation, and no individual can enjoy a foot of it as pH™ 1 * 
property. Hence, to deal with the individual, is calculate® 
to drag from the nation its lands piece by piece; because 
they have it not in their power, in consequence of the act 
of Georgia, to punish an offender who shsul thus take upoo 
himself to violate his duty to the nation or tribe to whic 
he belongs. It enables the agent who shall negotiate, oy 
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bribing the worthless part of the Indian community, to rob The Indians pass decrees to prevent their subjects or 


nation of its lands, through their defections^ while the 
nation is deprived of the power of protecting itself against 
such traitorous conduct. 

Sir, the gentleman [Mr. Wilds] has told us how vilely 
the Chcrokees have acted toward those who had enrolled 
themselves under the act of Congress for emigrating be- 
yond the Mississippi. 1 had heard of the bad conduct of 
the Indians toward these emigrants, long ago; and, in- 
deed, had come to the conclusion that perhaps they had 
acted from passion, without consulting their reason. But, 
sir, what was my astonishment, when I heard from the 
gentleman what this bad conduct was. He says the In- 
dians sue those who are emigrating, for their ‘debts, and 
thereby prevent them from going. I am not mistaken; I 
took a note of what he said. Why, sir, this is characteris- 
tic of an Indian, to pay hia debts, although under no legal 
obligation to do so. I presume, however, that some of the 
Georgian Indians have lived near the whites so long that 
they have learned to be dishonest, and the nation has taken 
care, in their approaches towards civilized life, to secure 
their constituents against such dishonest practices by their 
own countrymen. Sir, I ask if it is not one of the highest 
evidences of their advancement in moral science, and mo- 
ral rectitude, as a nation. Certainly the gentleman would 
be very sorry to hear it said that the laws of his State 
would not permit the creditor to arrest the debtor who 
was fleeing from justice; and he has charged the Indians 
with no more. 1 should say they were dishonest, and un- 
deserving the name of civil communities, if they did not 
provide against snch impositions upon themselves and 
strangers. And, sir, here is to be found the cause why Geor- 
gia passes an act punishing them with four years* imprison- 
ment at hard labor in the penitentiary, for using any means, 
by their decrees, or otherwise, for preventing the emi- 
grants from removing to the west of the Mississippi. Sir, 
I will leave it to the world to say whether Georgia or the 
Indians are most reprehensible. The poor Indian who 
goes into council to pass a law to compel his countrymen 
honestly to pay their debts, or Georgia, who punishes him 
with confinement in the penitentiary, at hard labor, for 
doing so, merely, forsooth, because it becomes tbe means 
by which they are prevented from emigrating to the west 
of the Mississippi. Thus stands the case: the Indians de- 
sire their countrymen shall be honest; Georgia indicts and 
punishes them for their laudable efforts to make them so. 
I do not commiserate Georgia very mueh for the causes 
of suck a complaint; and especially, too, as the gentleman 
tells us the vigilant and sharp-sighted Indian agent in tliat 
quarter prevented the Indians from carrying into effect 
their plan. Such an act was worthy of such an agent; 
and, as to such a complaint, I will leave it to be judged of 
by others. The gentleman tells us of the very barbarous 
decrees passed by these savages in their council. I have 
taken a note of one as he read it from the paper; but I 
will only state it substantially, and he can correct me if I be 
wrong; it is this: “ If an Indian take a thief who has stolen 
his horse, and he should be in so much of a rage as to take 
his life, he shall be answerable only to his God and bisowti 
conscience.” This is tbe law', or decree, of this savage 
nation. How long has that gentleman lived under just 
such a savage law? Is it not me law of every civilized na- 
tion, that, if a thief steal your horse, and you take him 
with it, and he resist, you may kill him with impunity ? 
Why, sir, it is a transcript of the law of every Christian 
people; and here it is to be lugged in as barbarous and 
sanguinary, to create odium against tbe poor Cherokee. 
Bir, compare this barbarous decree of the savage with 
that mild and benignant decree of the enlightened State 
of Georgia, which indicts and punishes an Indian for go- 
ing into council to make a decree to compel his country- 
men to pay their honest debts. 1'he one a savage, the 
other an enlightened Christian community. 


citizens from committing crimes; and, because they make 
allowances for the weakness and frailty of human nature, 
it is to be charged upon them as sanguinary and barbarous. 
Why, sir, it is the mercy which justice extends to human 
passion, and to deny it woifld be to make justice more 
guilty than crime itself. The gentleman gives us an evidence 
of the cupidity of those Inaians, that they have a bank, 
regularly organized and officered, and that the money is 
loaned and distributed among their rulers; but very face- 
tiously tells us tliat he does not know whether they have 
any ideas of reform. Sir, I must confess I am at the first 
of this information. And lam glad he lias mentioned the 
fact, because it goes to confirm what the gentleman from 
Massachusetts [Mr. Evkuktt] lias said, that those Indians 
are very far advanced in civilization. And I will venture 
to affirm, that any set of rulers, civilized or savage, who 
have money to make a bank, as he assures us they have, 
have also, like our worthy rulers, some idea of. reform. 
And, sir, I mean no disparagement to Georgia when I say 
that perhaps some of their rulers would be glad to break 
up the Indians, and g^t them out of the way, that they 
might indulge themselves in handling the cash belonging 
to tliat bank. I say, sir, it might form a secret motive, not 
with Georgia, but with some of her citizens, to annul the 
decrees and statutesof the Cherokees, break up their coun- . 
cils : and finally get them removed beyqncl the Mississippi. 

Sir, I have hut a» few words more, and I have done. 
There is one feature in the law of Georgia, which I have 
not mentioned, and which is perhaps the most onerous, and 
most calculated to secure impunity to the wicked and ma- 
levolent in the violation of the rights of the Indians, than any 
other; it is this, that no Indian can be received as a witness 
against a white man. Now, sir, I would not find fault with 
such a provision, if Georgia did not compel them to sub- 
mit to her own laws; if she permitted them to be governed 
by the rules and regulations which they prescribe for them- 
selves, they would have no right to complain, or, at leus f , 
not the same right; or if she limited the provision of the 
act to her own acknowledged dominion, and did not ex- 
tend it to the ' lands and villages confessedly belonging • 
to the Indians; but as it stands, bow does it operate? Why, 
sir, the whites may go into their towns, and murder men, 
women, and ch'.ldren, with perfect impunity, unless indeed 
there shall happen to be an honest white man present, 

| which will hardly ever be the case. The whole of the 
intercourse laws of the United States are let loose, and 
rendered null and void by the construction given them by 
the President of the United States. And wiute men arc per- 
mitted by the laws of Georgia to go among them when- 
ever they please; and, indeed, the executive officers are 
paid mileage for going, andj when there, they have a per- 
fect immunity to commit every kind of outrage upon the 
Indians, because there can be no witnesses against them. 
The injustice of such a measure must be apparent to every 
one; and, besides, the license given to the lawless and 
vicious to abuse them, must lead to the commission of al- 
most every enormity, while they, feeling that they can 
have no redress, except that which they find in their own 
resources, will be led on perhaps to odious excesses; and 
riots, commotions, and bloodshed must be the inevitable 
consequences. Every improper act will be charged aiul 
proved upon the Indian, while the white man escapes with 
perfect impunity, because there can be no eyidcncc to 
prove his guilt. Indeed, sir, this very provision of the 
act of Georgia forms one of the strongest links in the chain 
of oppression which is intended by this bill to be thrown 
around the neck of tlie poor Indian. 

Sir, I have always been in favor of colonizuig the In- 
dians as well as the negroes; but I w ish, when it is done, 
it ntay be done in a manner that sliall be agreeable to them 
— thatit sliall be done upon correct principles. Give them 
a territory over the Mississippi; let us take it under our 
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S rotection; let as not undertake to govern them with our 
iwa, but aid them in governing themselves with their own 
laws — lay off their territory in a continuous form, not into 
circles or districts for separate and distinct tribes, as con- 
templated by this bill; for, according to it, the territory is 
to be laid oil’, and distinctly marked, so that each tribe may 
know its own. By a course of this kind, you keep up those 
odious distinctions which have been the causes of endless 
wars between them. Why, sir, while they had the whole 
range between the Atlantic on the east, and the Pacific on 
the west, if we can believe history, it was their disputes 
about the lines of their hunting grounds which caused 
those exterminating wars which were fast leading to their 
extinction. And, suppose you throw, according to the 
provisions of this bill, some forty or fifty tribes into a nar- 
row compass* between the western boundary of Missouri 
and Arkansas on the east, and the Spanish dominions and 
Rocky Mountains on the west. What is to be the conse- 
quence } Why, sir, in less than twelve months after they 
are fixed there, endless disputes and quarrels will ensue, 
and the same old exterminating warfare begins; and you 
are bound to protect them in their new possessions, not 
only against all foreign foes, but against themselves. This 
will create onerous burdens, which the people of this Go- 
vernment will be very little disposed to hear; and the 
poor Indians will very likely, in a short time, be again 
abandoned to the operations of their own lawless and savage 
passions, which know no graduation of punishment — but 
every offence is punished with death; and, very soon, they 
will again be seen tending to decay and extinction. 

1 say, sir, give them a territory, do away all those fatal 
distinctions of tribes, let them be Indians, not tribes of In- 
dians; cultivate a good understanding with them; give them j 
to know that we intend to treat them as our equals. It is 
that invidious distinction we have always kept up, which 
has made them hate us. The Indian is not like the poor 
humbled African, who looks up to his master as a superior 
being; he feels all the dignity of his nature; and to treat 
him with contempt, is to make him hate you with a hatred 
as lasting as time, and as inexorable as fate. You are 
going to place him on the borders of the Mexican domin- 
ions, who may one day become our rival and our foe; and 
if you drive him from his home by acts of oppression, he 
goes there with his heart cankering and festering with a 
deep sense of his wrongs. He will be always ready to join 
vour foes, whoever they may be. He will fight you as 
long as he can raise the tomahawk, or wield the war club. 

I say, therefore, give him a country that he may call his 
own; take him under your kind protection; fix his title to 
it upon principles that shall satisfy him that it is to be his 
forever: do not drive him hence, but make it his interest to 
go, and he will go voluntarily; and, instead of bearing in 
his bosom the feelings of hatred and revenge, he will carry 
with him the pleasing recollections of your beneficence 
and kindness. Instead of pouring forth the curses of his in- 
jured country, he will breathe the aspirations of kindred 
affections. But, sir, if you drive him away with unpro- 
voked wrongs, vis'.t upon him the evils with which this bill 
is fraught, surround him with insuperable difficulties, till 
he is forced to yield to their pressure ; send him away in that 
spirit, and he will war with you till he reaches the shore 
of the Pacific; and, when he has no longer a clod of earth 
upon which to set his foot, you will hear his curses (not his 
sighs) wafted back upon the returning gale; and not his 
only, but the curses of pitying nations who shall sympa- 
thize in his wrongs and his sufferings. You will be told of 
your broken faith, violated treaties, unprovoked wrongs 
inflicted upon the poor Indian, when he (as eloquently 
expressed by the gentleman from Georgia) shall not be 
extinct, but sunk in the vast ocean of oblivion. 

Mr. LAMAR 'said he was well apprised that he was 
about to impose on the exhausted patience of the House a 
heavy tax, but, under existing circumstances, he should 


not conceive himself warranted in presenting to its com* 
deration more than an epitome of the argument which wii 
intended to be urged in support of the bill. 

One observation, in justice to myself, [said Mr. L] and 
which will favorably present the claims I have on your time, 
if notjyour attention. Actuated by considerations connected 
with important interests, in which Georgia and her citizeni 
are peculiarly, and, I might add, almost exclusively con- | 
cerned, I have been induced do abstain from debate on all 
other subjects, that your obligations to listen, and my claims : 
to address you, might be increased. To advance the suc- 
cess of these interests of the State and her people, re- I 
quires the exertions of all the energy and talent of herd*- | 
legation; and sueh as I possess shall be devoted to them. 

The gentleman from Indiana, [Mr. Test] and others 
associated with hjm, who have preceded me, presented 
those objections which, on the first aspect, might be 
conceived the most formidable to the bill itself; and the 
importance attached to them, the fearful apprehensions 
indulged, from the power it is supposed to confer os 
the President, and the fatal consequences predicted km 
it, demand an answer. This they shall receive. We 
are informed by the gentleman from New York, [Mr. 
Stouhs] that the history and experience of all Govern- 
ments should admonish us that power has a tendency to , 
concentrate in the Executive Department of Government; 
and that its insidious encroachments, which have under- 
mined the liberties of nations in past times, emanated from 
that source; that patronage is dangerous, and is increased 
by the bill; that, by it, the settled principles of the action 
of this Government are subverted; that treaties are super- 
seded; and that the President will have an unlimited dis- 
cretion to do what heretofore required the concurrence of 
two-thirds of the Senate to accomplish. But, sir, let roe call 
your attention to the bill, and I hazard nothing in saying 
that a partial examination of its provisions will mtisfy every 
unprejudiced mind that no such exceptions exist, except 
in the gentleman’s imagination. 

The first section requires the President to cause to b« 
laid out, of the territory to which the Indian title bssbeen 
extinguished, west of the Mississippi, a suitable number of 
districts, for the reception of suen tribes or nations of In- 
dians as may choose to exchange their land. 

The second only provides for the exchange of territory; i 
and the third requires that, in making the exchange, the 
President shall cause a guaranty to be made them, or it 
their election to issue a patent, subject to revert to the 
United States if the Indians become exinct or abandon 
the same. 

The fourth provides for the payment of such improve- 
ments as add value to the lands claimed by individuals, to b« 
ascertained by commissioners appointed for the purpose- 

The fifth section extends to the emigrants the necessary 
assistance to enable them to remove, and such aid ss may be 
required for the support and subsistence for the first year. 

The sixth enjoins it as a duty on the President to pro- 
tect them in their new residence from the interruption and 
disturbance of other tribes, and all other persons. 

The seventh and eighth sections preserve their relation* 
with this Government as they have heretofore existed; 
and appropriate five hundred thousand dollars to effect 
the purposes specified in the bill. This, air, is the bill so 
full of danger, patronage, and power; so little merciful 
to the •‘poor Indians;*’ which is to produce among the 
nations of the earth a moral disgust, and draw down upon 
us the vengeance of Heaven! 

Sir, so far from the bill conferring on the President these 
alarming powers, or in any way interfering with the toil- 
ing of treaties, he will be the mere instrument to consum- 
mate the legislative will: to see the object accomplished »n 
the manner Congress shall direct; and the manner ss veil 
as the means of doing it are expressly designated and de- 
fined in the bill. He will occupy the humble station of » 
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subordinate agent, with no more, control than is conferred 
on him in the execution of other public acts, and not so 
much as he has in the disbursement of the millions annual- 
ly expended upon the exigencies of Government. 

Another objection to the bill is, that the same object 
can be attained by treaty, and that it is dangerous to de- 
part from the established usage of the Government by the 
introduction into it of this new principle of action. These 
l regard as mere assumptions, and will join issue in point 
of fact with the gentlemen who urge them. The history 
of our Indian relations-refutcs every position assumed on 
these points^ and it will be a difficult task for certain gen- 
tlemen here, who have thrown the whole weight of their 
influence in opposition to this bill, to extricate themselves 
from the charge of inconsistency. 

The bill of 1826, for the removal of the Creek Indians, 
commanded their talents and support; and their registered 
votes show that, at that time, many of those who are now 
directing the most fixed and violent opposition to the pre- 
sent measure, entertained very different views .as regards 
this policy. In vain may they attempt to discriminate be- 
tween the two bills: it cannot be done; and a regard for 
consistency, or the dread of exposure, has prevented 
them in argument from making the slightest allusion to it. 

1 repeat it, there is no new principle insisted on, nor is the 
plan of Indian emigration a new or visionary project 

Mr. Jefferson, in 1805, in a letter to General Gates, as- 
signs it as one of the benefits to be accomplished by the 
acquisition of Louisiana. Mr. Monroe considered it a mo- 
mentous subject; one which would enlist in its support the 
exertions of the Government, as the only means of fulfil- 
ling the compact of the United States with Georgia; and 
one to which the hopes of the philanthropist should be 
directed with liveliest concern, as the destiny of the Indian 
was suspended on its success. 

After Mr. Adams became involved in the controversy 
with Georgia, and from which lie was not a little anxious 
to be relieved, he displayed an earnest solicitude to ad- 
vance the success of this policy of the Government: and 
in no State paper has the propriety of Indian emigration 
been more favorably presented to the American people, 
than it was in the one transmitted to Congress by the late 
Secretary of War, General Porter. At that time, it was 
supposed there was a union of all hearts and all heads on 
this subject, and that the consent of the Indians was the . 
only impediment to this desirable object. But within the 
last twelve months we have witnessed some most extmor- 
dinary changes^of opinion, and now a most determined 
hostility is waged against this favorite policy of former j 
administrations. 

Having shown, then, that nothing new is contemplated 
by the bill, I will now endeavor to prove that its object 
cannot be attained by treaty. 9ir, with whom would you 
treat? and whose consent would be necessary in the for- 
mation of a treaty? A few arrogant chiefs, half breeds, 
and renegade white men, control the Cherokee nation. 
The voice of the people is not heard in their council. 
They maybe disposed to emigrate, but the chiefs rule; 
they refuse to treat, and the majority of the Indians are 
thus defeated in their wishes. But, under the provisions 
of this bill, the scene will be reversed. The Cherokees 
not in authority will be permitted to move or not, at their 
election, without the fear of death, or a confiscation of 
their property, and will enjoy that freedom of action of 
which they are now deprived. 

With the information which this House has, do gentle- 
men suppose that there is the most remote prospect of I 
treating successfully with those who control the affairs of 
the Cherokee nation? Do not the same causes which. ren- 
dered the efforts unavailing heretofore, still exist? The 
annuities received from this Government by them have add- 
ed new causes of difficulty. Mid lessened the hope of success. 
When an annuity is paid, it is deposited in -their national 
Vox. VI.— 140 


treasury. Who receive it> The Cherokees, as a people, 
with whom it was formerly distributed, or those officers 
who administer this recently organized Government of 
theirs? Sir, the overgrown fortunes of the. hitter, and de- 
gradation and poverty of the former, furnish the answer. 

In proportion, then, as the aggregate number of their 
population is lessened by emigration, will the amount of 
the annuity received by the chiefs be diminished, as a ra- 
! tabic part will pass to those who remove. Hence it is, 

' sir, that the chiefs of that nation have exerted the despotic 
powers with which they are clothed, to restrain the emi- 
gration of their people- 

1 trust, sir, that those really in favor of the measure will 
not, after all the explanations which this branch of the 
subject lias received, be disposed to repose much reliance 
on any other plan than the one contained in this bill. 

Another extraordinary objection to the emigration of 
the Indians, at this lime, has been introduced into this de- 
bate. It is, that Georgia has extended her laws over the 
Cherokees; and gentlemen justify their opposition to the 
bill, on the ground that they fear the coercive influence of 
those laws, and the effect they might have on their deter- 
mination. But while gentlemen oppose the policy pro- 
posed in the bill, and acknowledge the condition of the In- 
dians to be an evil, why do they not condescend to suggest 
to us some other plan to relieve the objects of their bene- 
volence, and to free the States where they are from the 
inconvenience ? The gentleman from New York [Mr. 
Spkxcer] made the nearest approacli to it, by an amend- 
ment proposed in the Committee of the Whole. It assert- 
ed the independence of the Indians, denied the right of 
the States to subject them to their laws, and probably in- 
structed the President as to his duty in carrying into effect 
subsisting treaties. But it was no sooner read, than it 
was rejected by a decided vote of the committee, and it 
will scarcely be revived in any other shape. 

Let me then inquire, will the rejection of the bill aid 
the Indians? Will the operation of the State laws over 
them be arrested? No, sir. Yet, while the gentlemen 
raise the cry of oppression, and inveigh largely against 
the laws of Georgia, they will not contribute their aid to 
remove the Indians beyond the reach of that tyranny they 
profess so much to deprecate' The amount of the argu- 
ment is this— tliat because Georgia, in their opinion, has 
done wrong, they will not do any thing to accomplish what 
most of them believe to be an act of pure benevolence. 

Sir, it is an undeniable fact, that the destiny of the In 
dians is involved in the course which this Government 
adopts towards them, and that the crisis has arrived when 
the measures which it is to pursue should be clearly de- 
veloped. That procrastination will be attended with in- 
creased embarrassment to the United States; and accumu- 
lated misery on the part of that unfortunate race of people, 
cannot be doubted. The course pursued by a portion 
of the people in the United States in memorializing Con- 
gress, and the character of this debate, have a tendency 
to delude them, by inducing the expectation that the arm 
of this Government will be extended in supporting them 
in the pretensions to which they have recently laid claim 
in endeavoriug to erect an independent Government 
within the limits of a State — the limits of Georgia, originally 
designated by her colonial charter, subsequently altered 
and defined by her constitution, and recognised by the 
compact which she entered into with the Federal Govern- 
ment in 1802. Under the most auspicious circumstances 
of which this state of things wiH admit, k is not difficult to 
foresee the ultimate destiny incident to their anomalous 
situation. In the States where they have quietly yielded 
to the humane and benevolent provisions of the State au- 
thorities, and where the influence of religious precept and 
example has been actively exerted in their behalf, what 
has been their fate? 'in the language of the executive 
message, there arc left remnants of tribes, only to preserve 
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pal regulations, and supersede their authority in the in- 
fliction of punishment for trespass, murder, and other cri- 
minal offences, with which commerce hos no connexion. 
If, then, the United States cannot, in the regulations of 
commerce among the several States, divest the States of 
their jurisdiction over other subjects, how do the same 
words, in relation to Indian tribes, increase the powers of 
the Federal Government, or diminish or' impair the rights 
of the States? They do not We might here rest the pro- 
priety of the course which Georgia has pursued with per- 
fect security, and demand of those who hold a different 
opinion, to produce the grant of power, this grand politi- 
cal lever, which is to prostrate the sovereignty of the States, 
and reduce them to a standing with petty corporations, de- 
pendent on the Federal Government, if not for their ex- 
istence, for the extent of their powers. Sir, if the United 
States have a right to impose limitations on the States where 
there is no delegated authority to do so, in one instance, it 
may, with the same propriety,' be claimed and exercised in 
all. There is no political restraint imposed, unless it is 
done by the constitution; and if the general welfare clause 
confers a concurrent right with the enumerated powers, 
then we have imposed upon us no restraints, but notions of 
expediency, and, in the plenitude of power, may super- 
sede and forbid every act of State legislation, and assume' 
the attitude that it is the province of the Federal Govern- 
ment to prescribe, and the duty of the States to obey. For 
one, 1 enter ray protest against such principles; and Geor- 
gia, Alabama, and Mississippi, knowing their constitutional 
rights, wiU not implicitly yield to so flagrant a usurpation 
of them. 

Let me now call your attention to such parts of the con- 
stitution of the United States as will establish these posi- 
tions. That the States can exercise acts of sovereignty 
over the Indians within their limits; that the United States 
cannot prevent it by supporting them in their claims to an 
independent Government; and that all the guaranties made 
to the Indians of lands within tlie admitted limits of Georgia, 
arc violative of the constitutional provision which protects 
the claims of States, and are void so far as that State is con- 
cerned. The first article and second section of the con- 
stitution, having a reference to the apportionment of repre- 
s_'ntatives, and the mode of their apportionment, reads in 
these words: ** Representatives and direct taxes shall be 
apportioned among the several States which may be in- 
cluded within this Union, according to their respective 
numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service 
for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons. Excluding Indians not taxed. 
If these words mean any thing, it is that a State has the 
right to tax them, and that she is not driven to the neces- 
sity of resorting to her reserved rights for the power to 
exercise this act of sovereignty. • I advert to this article in 
the constitution, not only to show that a State could tax, 
hut, by so doing, she could so far identify thorn with her 
body politic, as to increase her federal members, and with 
it her representation on this floor. No clause in the con- 
stitution was framed with more deliberation,or indited with 
greater caution. Well may we suppose that it elicited the 
watchful vigilance of all. For such was the jealousy which 
existed from its forming the basis of political strength, in 
the sectional divisions of the Union, that its adoption was 
the result of a compromise. It is apparent that the framers 
of the constitution conceived that the States could exercise 
the high act of sovereignty of taxing them; and that on 
their doing it depended an increase of their political power. 

Let nve call vour attention to the fourth article and third 
section of the constitution, to show that Congress cannot 
extend relief to Indians thus situated, by constituting them 
separate and independent of the State Government, and 
call to recollection the fact, that the States, in their admis- 
sion into the Union, parted with none of their territorial 
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rights. In the commencement of the section, it states that 
“ no new State shall be formed or erected within the juris- 
diction of another, nor any State be formed by the junc- 
tion of two or more States, or parts of States, without the 
consent of the Legislatures of tne States concerned, as well 
as of the Congress. 1 * And, in the concluding part of the 
same article, R states, that nothing in this constitution shall 
be so construed as to prejudice any claims of the United 
States, or any particular State. This article was referred 
to by my colleague, [Mr. Fostxr) and the gentleman who 
succeeded him in debate [Mr. Evaxs] seemed to conclude 
that he had placed the question at rest, by the exposition 
he gave it. His argument, however, was exhausted in the 
establishment of that which no one has denied. It is true 
that no new State is to be formed, such as is to become a 
member of this confederacy. But if, by the constitution, 
Congress is prohibited from forming or erecting a new 
State within the jurisdiction of another, without the con- 
sent of the Legislature of the State concerned, as well as 
Congress, with what plausibility can it be contended that 
it can promote the views of Indian tribes in forming or 
erecting an independent Government within the limits of a 
State ? To assert it, would be assuming the proposition 
that it could do more for them than for the United States 
or any particular State. I arrive, then, at this conclusion: 
that, as it requires an act of Congress, and the concurrent 
consent of the State concerned, to form anotlier, so the 
consent of Georgia to the establishment of an Indian Go- 
vernment within her limits is an essential requisite; with- 
out which, the Indians may Invoke the aid of the United 
States, the malcontents memorialize, and Congress legis- 
late in vain on the subject. Let the States confine them- 
selves within the pale of the constitution, and its panoply 
will be tlieir shield. You may, indeed, in your acts of fe- 
deral legislation, adopt the language of Canute, and say to 
them, ** thus far shalt thou go, and no farther,” but it will 
he as idle as his was presumptuous. My object in referring 
to tliat clause in the constitution, was not only to show the 
inability of Congress to extend assistance to them in erect- 
ing a Government in opposition to the States, but also to call 
to recollection another fact, equally important to enter into 
the consideration of this subject, vie. that it was under- 
stood by the parties to the constitution, tliat particular 
Slates had claims, and tliat those claims were not preju- 
diced by any thing contained in tliat instrument. If, then, 
in 1787, it were understood by the parties to the constitu- 
tion, and so inscribed in that instrument, that no power 
was delegated to the Federal Government to prejudice the 
territorial rights of the States, with what propriety can it 
be contended that. In 1791, by the treaty at Holston, be- 
tween this Government and an Indian tribe, it could not 
only prejudice, but convey away the rights of soil and ju- 
risdiction which Georgia had in her territory ? Such is the 
inviolability of treaties in the estimation of gentlemen who 
resist the passage of this bill, that they hold them paramount 
to the constitution; that the President is bound to execute 
them, and is not permitted to question their validity. This, 
sir, is tiie argument of the gentleman from New York, [Mr. 
Storks.] It must have escaped the aagaoious mind of that 
gentleman, that the President is bound by the highest obli- 
gations of duty to his God and his country, “ to the best of 
his ability,” to preserve, protect, and defend the constitu- 
tion. But if, as is contended, a treaty supersedes the 
constitution, and controls it, to what extent will the princi- 
ple carry us ? The President and two-thirds of the Senate 
hold the fate of the republic at will, and can not only 
change the constitution, so far as it now secures the rights 
of the States, but can absolve us from all constitutional ob- 
ligation whatever. According to the construction thus 
given to the treaty-making power, that clauae of the con- 
stitution conferring it has imposed upon us a despotism 
more hideous in its character than any conjured up by the 
imagination of gentlemen, from the oppressions of which 
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the constitution affords no relief. These, sir, are the prin- 
ciples called in requisition to defeat the rights and abridge 
the sovereignty of an independent State. 

It was also contended by the honorable member from 
New York, [Mr. Stohhs] as well as by the gentleman 
from Maine, [Mr. Evans] that the treaty of Holston is 
binding on Georgia, because the United States is a party 
to it. That Georgia, being one of the confederated States, 
is bound by every act of the General Government, and 
therefore she ought not to complain. That it was the will 
of the majority, and that passive obedience is a duty which 
she should not violate. It was not anticipated that this 
antiquated doctrine would be revived, and brought to bear 
on this question. We are not one great national empire, 
and I trust we shall never see the powers of this Govern- 
ment consolidated. “ The union of the States and the 
sovereignty of the States 5 * must be preserved, if we would 
transmit to posterity the rich inheritance which we derived 
from their ancestors. The States arc sovereign and inde- 
pendent, except in such instances as they have parted with 
their sovereignty by a delegation of the power to this Go- 
vernment. They are parties to the constitution, and, as 
such, have rights, and have retained all power not yielded 
by them to the United States. The constitution was in- 
tended to secure to them the exercise and enjoyment of 
these rights and privileges a gain si an illegal assumption of 
power, or an abuse of the powers of this Government. If 
the reasoning of gentlemen be correct, great must have 
been the infatuation and folly of the States in committing 
the suicidal act of deliberately forming an instrument which 
was to result in a total annihilation of all their political 
rights. I trust, sir, that it is unnecessary to pursue this 
part of the subject any further. Georgia has rights inde- 
pendent of this Government. The first interference with 
them took place in 1788, by the treaty of Hopewell, which 
only designated the hunting ground of the Cherokee tribe. 
And, in addition to the treaty of Holston, there was a trea- 
ty held with the Creeks in 1790, winch guarantied the soil 
of Georgia to them. To every advance of federal usur- 
pation, Georgia opposed her protest, repudiated it as un- 
constitutional, and violative of her rights. She did not 
admit, at that time, as appears from her remonstrance, 
that her political existence had entirely merged intd that 
of the Federal Government, and that, as a State, she had 
no separate rights. Nor has she, as some have supposed, 
acquiesced in this measure, or waived any original right. 
It matters not, then, how superlative may be the folly of 
the United States in transferring to another a right over 
which she had no control. It matters not how solemnly 
the guaranty of the territory of Georgia to the Cherokee 
tribe may have been made, whether in fee simple, or only 
to be used peaceably as a hunting ground. It could not 
impair the rights of third’ parties. Georgia was no party 
to the agreement, and it was her interest alone which was 
affected. And if her claims were not prejudiced by her 
admission into the Union, by what means has the power 
to convey away the right to soil and jurisdiction accrued 
to the United States? There are Only two ways by which 
it could be done — the ofte legal, the other conventional : 
either by authority granted by the constitution, or by vo- 
luntary consent, and agreement of the State of Georgia. 
These are the only means by which title could have been 
derived, and transferred from the State of Georgia to the 
Indians* and if the guaranty at Holston, in which such 
implicit reliance is reposed, has neither of these requi- 
sites, how is it to be supported? Only by assuming the 
broad ground that the Federal Government has the right 
to sell and convey away the property of the State. Is there 
any gentleman here — however federal or latitudinarian 
may be his opinions — who is willing to advocate and adopt 
that principle ? Sir, I presume not. If this Government 
has such a right, may it not convey away a part of Ken- 
tucky f or of Ohio? or the western part of Pennsylvania > 


If so, may not the General Government dismember the 
States, and convey them away by retail, or the wholesale, 
to Great Britain, France, or any other power, at discre- 
tion ? The same power certainly exists to negotiate a trei’y 
with foreign nations, as does with a horde of savages: and 
it appears that that is the process by which Georgia is to 
be deprived both of soil and jurisdiction. I have proceeded 
in the discussion of the question presented, upon the hypo- 
thesis that, since the independence of the United States, 
the rights of soil and jurisdiction were identified with the 
sovereignty of the State of Georgia. 1 will now attempt 
to show that the supposition is true. It may be consider- 
ed by some a difficult task: it would be so regarded, had I 
to rely, in the undertaking, exclusively upon mv o*n 
resources. But the speculations of the theorist have been 
submitted to legal examination and practical test; and the 
chaos of conflicting sentiment and opinion reduced to order 
and regularity by a tribunal which should be unaffected by 
the changes of administrations, of time, or of circumstances. 

I allude, sir, to the cases of Johnson tw. McIntosh and 
Fletcher and Peck, decided by the Supreme Court of the 
United States, our distinguished Chief Justice being the 
organ of delivery. Before you are invited to a minute ex- 
amination of that decision, let us indulge in a brief review 
of the exploded doctrines which conflict with if, and which 
are now revived and promulged by partisan writers, pert,- 
naciously insisted on oy memorials on your table, and zeal- 
ously advocated by gentlemen on this floor. It is suggested 
by some that the unqualified right remains in the Indians, 
as original proprietors of the soil; while others, with as 
little approach to accuracy, admit the full operatioo of the 
laws of nations, but derive the Indian title from the United 
States by the treaty of Holston, and repose unequivocal 
reliance in the: guaranty contained in it — thus denying to 
Georgia any original w ell-founded claim to the unappro- 
priated territory within her limits. The only plausible 
opinion urged in support of this opinion, is, that the inde- 
pendence of the States, being achieved by the joint effort, 
should, therefore, enure to the common benefit of all — 
apparently forgetting that it was the cause of their asso- 
ciation, and not, as the conclusion would warrant in be- 
lieving, the vacant territory of the States. The unheeded 
remonstrances of the colonies and the declaration of our 
national independence embrace tbe objects of this momen- 
tous struggle* and, when success crowned their effort:-, 
it was not supposed to have changed the ownership ot 
property from the State to the United States. Congress 
sensible of this, asserted no right in a legal contemplation; 
but appealed to the magnanimity of the States, from equi- 
table considerations, to make cessions to them. That ap- 
peal was not disregarded, and the act of transfer is, ofitstlf, 
conclusive evidence of the pre-existing right; and to the 
extent of the conveyances waa the title transferred, and no 
further. I have higher authority in support of this opi- 
nion than my mere ipse dixit: the Journals of Congress are 
replete with proof: reference is made to the Journals of 
Congress, 16th September, 1776, 2d. voi. page 330--1 5th 
October, 1777, 3d vol. page 345— June, 1778— 25th May, 
1779 — 1st May, 1781— and October, 1782. I trust, then, 
that I shall not be considered as betraying a want of reaped 
to the memorialists, these self-constituted, political, moral, 
and religions censors of Georgia, (w hose morbid sensib.hty 
and affected zeal betray all the evidence of febrile ezcit<- 
ment at the recital of the wrongs of southern Indians, but 
who have afforded no evidence that tlie first impulse of 
sympathy has been elicited at the now miserable condition 
of their own) — 1 repeat, I hope it will not be regarded v> 
disrespectful to these volunteers in the cause of .their In- 
dian allies, in this instance, if, when their opinions conflict 
with decisions in the supreme judicial tribunal of this coun- 
try, I should distrust the correctness of their conclusions. 
Whatever maybe their claims to science, in general, w 
art, or theology, yet, in questions of right or constitute n« 
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law. Chief Justice Marshall and his associates must be es- 
teemed at least their eauais$ and, in that case, the citizens 
of Georgia will be left to exercise a sound discretion in 
determining which of their opinions they will adopt, Let 
me now call your more serious attention to the decisions 
to which l have alluded; and, sir, there are two consider- 
ations, independent of the high character of the jurist who 
decided the cases, which should entitle those decisions to 
some consideration. One is, that they w ere made at a 
time, and under circumstances, which repel all supposi- 
tion that they were even remotely united with political 
feeling, or dictated by partisan zeal. The other, that 
those who made them, so far from laboring under an over- 
weening predilection in favor of State sovereignty, the 
current of their decisions has been adverse to the interest 
and principles contended for by the States. In the case 
in 8th Wheaton, Johnson vs. McIntosh, it appears that 
the Indians were in possession, and ever had been, of land 
lying in what was originally Virginia, being a part of the 
land ceded by her to the United States; that while they 
were thus possessed, they conveyed title to a company; 
afterwards, when the. United States issued patents to this 
land, and individuals acquired possession under them, suit 
was commenced against them by those who had thus ac- 
quired title from the Indians. The Supreme Court, in the 
opinion delivered, states, that Virginia acquired by the 
treaty of peace with Great Britain, in 1783, all the rights 
of that Government; that the pre-emption right was con- 
veyed by her to the United States; that the Indian title was 
a mere right of occupancy; that they bad no right to con- 
vey, as fee to the soil was in Virginia at the time of the 
execution of their deed to the company. In the case of 
Fletcher vs. Peck, in the sixth volume of Cranclt, such is 
the language used by the Chief Justice, in delivering the 
opinion of the court, page 128: 

“That the Legislature of the State of Georgia, unless 
restrained by its own constitution, possesses the power to 
dispose of its unappropriated lands within its own limits, 
in such manner as its own judgment shall dictate, is a pro- 
position not to be controverted.” Again, in page 142, the 
court continues: “The question, whether the vacant lands 
within the United States became the property of the 
States, was not a momentous question, which at one time 
threatened to shake the American confederacy to its foun- 
dation. . This important and dangerous question has been 
compromised, and the compromise is not now to be dis- 
turbed. It is the opinion of , the court that the particular 
land stated in the declaration appears from the special ver- 
dict to lie within the limits of the State of Georgia, and 
that the State of Georgia has power to grant it;” and con- 
cludes with the expression of opinion that the Indian title 
is not such as to be absolutely repugnant to seisin in fee on 
the part of the States. This decision was made in 1810; 
and, in 1790, the land which was the subject-matter of ad- 
judication was guarantied to the Creek Indians by the 
United States as solemnly as was the territory of Georgia 
now occupied by the Cherokees at the treaty of Holston : 
so, in every aspect of the cases in which they can be pre- 
sented, they will be discovered to be analogous. The 
court admitted the proprietary right to be in Georgia in the 
one instance, and gentlemen now deny us any right in tive 
other. Sir, if any additional evidence is required to show 
that the territory over which Government has extended her 
laws is within her limits, it can be afforded. 

In 1763, the King’s proclamation issued. In 1764, the 
royal commission issued to Governor Wright, describing 
particularly the boundaries of .the province of Georgia. 
On the 25tlvday of February, 1783, and before the defini- 
tive treaty of peace, the Legislature of Georgia passed an 
act declaratory of her boundaries, which was confirmed 
at the treaty or peace by an acknowledgment, on the part 
of Great Britain, that the “ States were free, sovereign, 
and independent,” and were treated with as such; and 


that all claims to the Government property, and territorial 
rights of the same, and every part thereof, were relinquish- 
ed to them. It is evident, then, that the United States 
had no just claim to the territory at the commencement of 
hostilities, none at their termination, and acquired none 
by treaty. I have shown that air these rights which Geor- 
gia had acquired with her independence were reserved to 
her by the constitution. And in 1788, one year after the 
establishment of our present system of Government, under 
the constitution, the United .States, when Georgia proffer- 
ed to convey to her a part of her unappropriated territo- 
ry, did not contend that she had any claim to it, or that 
the title of the State was defective; but declared that the 
land was then supposed to be too remote from the other 
colonies, and that its value was too inconsiderable from that 
cause to justify her acceding to the proposition. And, sir, 
if all the other acknowledgments of the United States 
which arc recorded against her were obliterated from the 
records, the compact of 1802 contains an admission of 
property in the State, so strong and irrefutable, that, in- 
dependent of all other proof, it would be confirmation of 
itself. The gentleman from Connecticut, [Mr. Ells- 
worth] in giving an historical account of the discovery of 
this continent, and the rights connected with it, assumed, 
as unquestionable, that the rights acquired from it have no 
connexion with the aborigines; that they only served to 
regulate the conduct of civilized nations, and only gave to 
the discoverer the right to extinguish the title of the na- 
tives. Why discuss this questionable proposition, when 
there were added to the rights of discovery the rights of 
conquest? I hold in my hand a volume which contains 
facts. in relation to this subject and to the Cherokee tribe. 
They acknowledged themselves subjected to the authori- 
ty of Great Britain; and, not content with making the ac- 
knowledgment to Mr. Alexander, the King’s agent, they 
despatched from Charleston, in the ship Fox, six of their 
chiefs, with the regalia of their nation, and placed it at the 
feet of the King. They took sides against us in the revo- 
lutionary struggle, and continued their savage warfare 
with great fierceness until the Carolinas and Georgia over- 
ran them; and, in the stipulations for peace, they admit- 
ted themselves conquered, and that the lands were theirs, 
with rights to soil and jurisdiction, so iudisputably establish- 
ed, that nothing is more preposterous than to suppose 
that any of the States would permit an Indian tribe to 
elect within its limits an independent Government. In- 
deed, .such a state of things cannot practically exist. To - 
prescribe the limitation of power, and the extent to which 
it is to be exercised by each, must be settled. If yielded 
to either, it would be incompatible with all rights of sove- 
reignty or separate national existence. If not yielded, a 
contest for their exercise w ould ensue. The action of 
both Governments could not be differently directed to, 
and operate on, the same object, at one and the same time. 
How is this clashing of jurisdiction to be reconciled ? Only 
by a voluntary surrender of all claims to them by one of 
the parties, and a submission to such authority as may be 
imposed upon them. As well might it be contended that 
two Governments, co-ordinate in power, dissimilar in or- 
ganization, and with a different code of laws, could har- 
moniously exist in the District of Columbia, when both 
claimed paramount and exclusive jurisdiction over its in- 
habitants; such a state of things would be subversive of 
all order, and confound in inexplicable difficulty and con- 
fusion all divisions of power. No one of the departments 
of this Government, or all united, can arrest the action of 
the State Governments in the cnactmenl and execution of 
their own laws, so long as they move within their legiti- 
mate sphere. It is a right conferred on the States, not 
by an act of Congress, nor by prescription derived from 
executive indulgence, but by the constitution — and an in- 
vasion of which, by Congress, the Executive or Judicial 
Departments of this Government, would be regarded by 
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the States as an invasion of the constitution, which, if sub- 
mitted to, only leaves it an existence in name. But, sir, 
suppose the principles for which 1 have contended be sue 
cessfully controverted, and it is accorded to the Cliero- 
kees that they have a right to erect an independent Go- 
vernment within the limits of the States — if so, they have 
an exclusive jurisdiction in enforcing whatever edict they 
may desire, and in the summary manner incident to their 
barbarous customs. The consequence is, that an Ameri- 
can citizen, as has been the case with a citizen of Georgia, 
is arrested while passing through their country, and punish- 
ed — not after a jury has, according to the forms of law, 
and the injunctions of the constitution, established his 
guilt, for they are no parties to that instrument, and arc 
not bound by its provisions, wliich prescribes that form of 
trial. And it is an undeniable fact, that, in proportion to 
the low degradation of intellectual character of a people, 
are they precipitate, cruel, and relentless. Self-preserva- 
tion, and that protection which is due to our own citizens, 
forbid the existence of those evils. They are beyond en- 
durance; and, introduce as much refinement as you may 
in your speculations about the nationality and rights of 
the Indians, Georgia will not submit to them. 

Let us forbear to multiply remarks on this subject. Ij 
trust that no member of this confederacy would, if the 
power were possessed, impose restraints or obligations on 
a sister State, when, if she were the victim to their opera- 
tion, she would disclaim the authority which imposed them, 
or that she • would, in her sovereign capacity, exercise a 
power, and deny the right of its exercise to another. 
What, then, has been the conduct of the States towards 
the Indians within their limits? In Connecticut, the State 
Legislature has extended its jurisdiction over them, and 
exercised atl acts of legislation necessary and incident to 
her sovereign character. She has appointed overseers or 
supervisors for them, and entertains no more distrust of 
her authority in legislating for them than for persons of 
color, idiots, lunatics, or minors. If it is yielded that she 
can interfere at all in their municipal regulations, either in 
restraining their privileges, or denning and securing their 
rights, the principle is admitted, an(t the manner of en- 
forcing this authority is conferred on the States. Whether 
contrmlcd by feeling more demoniac than the savage, it is 
to be rendered an engine of cruelty, or, with unaffected 
philanthropy to be employed in the promotion of advan- 
tages to them, is entrusted to the justice and wisdom of 
the States to determine, and there it may be safely re- 
posed. In Massachusetts, the same unlimited acts of sove- 
reignty have been exerted. And, at the division and se- 
paration of the State of Maine from her, so sensibly impress- 
ed was she not only of her right to legislate for them, but 
the solemn obligation imposed from having done so by re- 
garding them as State paupers, that she stipulated the 
payment of thirty thousand dollars to Maine, to be released 
from all future obligations for fheir 'support or guardian- 
ship. And, until I heard the humble petition of the Pas- 
samaquoddieS to this Congress for a little bark or a little 
wood, no' doubt or apprehensions were entertained but 
that all obligations, civil, moral, and political, had been 
faithfully fulfilled. By the laws of Massachusetts, the 
State had guardians appointed, regulated their contracts, 
and declared them void 'unless approbated by their guar- 
dian. The Governor and Council appointed commis- 
sioners to partition their land. By another act of the 
Legislature, overseers were appointed, whose authority, 
in many respects, was arbitrary and despotic. If an In- 
dian became habitually addicted to intoxication, or neg- 
lected the ordinary means of providing by labor for a 
support, hi9 liberty was forfeited, and the proceeds of his 
servitude went to the support of his family if he had one; 
otherwise, it was to be disposed of in such manner as the 
overseer of the tribe conceived most conducive to their in- 
terest. By another statute they were limited, if I mistake 


not, as to times, and dictated to as to the manner of meet- 
ing in council, and were expressly prohibited from doing 
so without notice to the overseer, and the obtainment of 
his consent. I have not recurred to the statutory provi- 
sions of Massachusetts in a spirit of animadversion* It is 
not my province to censuto the policy of any State; an ad- 
junct of local circumstances may not only render expe- 
dient, but in some instances imperiously necessary, a course 
of policy which cannot be supported by abstract princi- 
ples. The constitution of the country has invested the 
States with the right to judge, and the discretion to deter- 
mine the manner in which this authority is to be exercised; 
and we might as well deny the right to limit and regulate, 
as some gentlemen suppose we have the power to ao, the 
manner of its enforcement. It is not doubted but that her 
repeated acts of legislation over them have been the result 
of their pecular relations. The object in referring to 
them has not been so much to show the manner in which 
this jurisdiction was exerted, as to show that it had been 
uniformly exercised by her from and before the establish- 
ment of our present system of Government, and that its 
correctness had never been questioned. I will not insist 
on that which, in this instance, I have no reason to expect, 
the practice of th$ charitable maxim, “do unto other* as 
you would they should do unto you;” but I desire gentle- 
men ( to reflect on the gross injustice they will commit, the 
glaring inconsistency to which they will be exposed, in the 
effort they are making to debar Georgia of a right which 
their States have uniformly enforced, and against which a 
silent murmur of discontent is not heard. 

Let us now direct our attention to the State of New 
York. There is not one in the confederacy, whose laws 
have been so intimately connected and interwoven with the 
destiny of these people. There is not a hamlet or wigwam 
in the Onondagas, Qneidas, Cayugas,Tuscaroras, Mohawks, 
or Senecas, but what has been visited by the effects of her 
authority. She has interdicted their customs, and substi- 
tuted, in lieu of them, laws and ordinances suited to a more 
advanced stage of civilization. Their property and liberty 
are secured or annihilated by her authority. In one of 
her statutes, we find agents appointed to lease their lands, 
and deprive thorn of the privilege of appropriating the 
proceeds according to their own will. She has purchased 
their lands, and forbid them selling to any one else; assign- 
ed a portion of it to the support of missionaries or ministers 
of the gospel ; has instituted among them a civil code, and 
made its provision* imperative upon them; limited the 
time, and regulated the manner and qualifications of those 
capable of sitting in council; has pointed out the mode of 
their choosing their officers, and prescribed qualifications, 
such as an exemption from the use of spirituous liquors for 
one year preceding their appointment; and has not only 
regulated the causes of forfeiture of personal privileges, 
but of property. In the law passed in 1813, is the follow- 
ing provirion: “If George Crosby neglects or refuses to 
support Sarah Davis, or if John Terhuc shall neglect to sup- 
port Elizabeth Conquehue, they shall forfeit their lands.’* 

But, sir, it is contended that the Indians of that State 
are exempt from the ordinary rule which governs others; 
that Die disabilities which deprive Georgia of the right of 
extending her jurisdiction over those within her limits, 
have been obviated with New York, by an alliance or un- 
derstanding with them. How this could have been effect- 
ed, I am at a loss to determine. I have sought in vain 
for the compact, to ascertain its dates and terms. By 
the constitution, the States are prohibited from making 
treaties and forming alliances or confederations. If the 
treaty-making power be applicable to the Indians, the 
forming alliances or confederations must be equally so. 
How, then, this extraordinary prerogative should be en- 
joyed and exercised by New York, and denied to other 
States, is irreconcilable with a uniform constitutional sys- 
tem. 9ir, the gentleman from New York [Mr. Stohrs] 
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has referred to the treaty held with the tribes of that State 
in the year 1785. I should have been spared- the trouble 
of continuing the examination of subsequent treaties of 
that State, had not the treaty of 1794, bearing a striking 
resemblance to the treaty of Hobton, held with the Che- 
rokees, and which, he contends, affects the right of Geor- 
gia, escaped his vigilant research. By the provisions of i 
the treaty of 1794, the United States recognised the various 
tribes in that State to be independent communities, by 
treating with them as such; acknowledged the lands with- 
in their certain boundaries to be the property of the Sene- 
ca and other tribes of Indians; that they had the right to 
the use and enjoyment of the same; and that they and their 
posterity had tne right of disposing of it — not to the people 
of New York, or to that State only, but to the people of 
the United States. Thus, the law of that State, which for- 
bade them selling to any one else, and the treaty held with 
them by this Government, differ. 

In 1826, when a resolution was moved in this House, 
proposing an inquiry into the expediency of making an 
appropriation for holding a treaty with the Indians west of 
tne Genesee river, in that State, the argument was then 
advanced, that the Seneca tribe, and those west of the Ge- 
nesee river, held under their original title, and stood in 
the same relation to the United States as other tribes. No 
change has taken place in their political condition since. 
The Taws of that State were then, and are now, operating 
upon them. When my colleague [Mr. Thompson] some 
time since introduced to our consideration a resolution, 
with a view to ascertain the moral and political condition 
of Indian tribes, we were then informed by the same gen- 
tleman, [Mr. Stobrs] who advocated opposite doctrines in 
1826, that all the Indians of that State should be exempted 
from the proposed inquiry, as they stood in a different 
relation to the United States to that of the Indians of other 
States, as, by mutual understanding, they had become the 
voluntary dependents of that State. Sir, in this I join issue 
with the gentleman, and defy the production of any writ- 
ten testimony which proves that the Seneca and other 
tribes in that State ever consented to the extension of the 
jurisdiction of that State over them. Yet it was done by 
her laws in 1822, and they have had no voice of pity raised 
in their behalf; no eye to see, or heart to feel for them. 
** Distance lends enchantment to the view” of those seek- 
ing objects on which feigned humanity is to operate. 

Sir, it is unnecessary to further scan the course of po- 
licy pursued by other States. Georgia would disdain to 
exercise the authority if derived from precedents only. 
Let us proceed to inquire into the expediency of this Go- 
vernment extending its aid in the exertion of all honorable 
and necessary means to the effectuation of their removal 
and colonization. It is due to Georgia as a right, it is 
necessary to preserve unimpaired the plighted faith of the 
United States, and will meliorate the condition of the In- 
dians themselves. The State of Georgia and the United 
States, since 1802, have occupied the attitude of creditor, 
and debtor, without the benefit of an appeal to any tribu- 
nal or umpire to enforce the obligation, or to determine 
whether or not the debtor has acted in good faith. This 
perplexing and unpleasant situation, as 'might have been 
expected, has been the fruitful source of controversy be- 
tween the State and the Federal Governments. It should 
be desirable to all to remove the cause, and, by so doing, 
put a termination to their well founded complaints. By 
the compact, the United States, so 9oon as it could be done 
** peaceably, and on reasonable terms,” were bound to 
extinguish, for the use of Georgia, the possessory right of 
the Indians to all the lands within the limits of that State. 
Twenty-seven years have elapsed since the fulfilment of 
this promise was assumed. Two new and flourishing States, 
rising with Georgia in population and wealth, have been, 
erected out of the territory she parted with, as the con- 
sideration of this undertaking; and, in apparent disregard 


of the conditions of the compact, titles have been extin- 
guished for other States (where there was no such obliga- 
tion) to Cherokee lands, equal, if not greater than that 
claimed by Georgia. It is a maxim which the law enforces 
between individuals, that they must be just before they can 
be generous. It is equally correct in its application to com- 
munities or Governments; and had the United States acted 
in conformity to this principle, Georgia would have had no 
just grounds of complaint. 

But a different course has been pursued, and the conse- 
uences are, that that State has an Indian population of 
ve thousand souls, quartered upon five million two hun- 
dred and sixty-nine thousand one hundred and sixty acres 
of land within her limits, if we include in the estimate the 
disputed territory; nor is this all: not content with the 
rights of occupancy, they have erected within her bosem 
an independent Government, and claim the right of en- 
forcing upon her citizens their bloody code. Under these 
circumstances, the alternative was presented, either to ac- 
quiesce, and tacitly admit the lawfulness of their preten- 
sions to an independent Government, or, by an exertion of 
her sovereign authority, to prostrate all hopes to it. She 
choSe the latter course; and there is sufficient moral firm- 
ness in that State to execute her lawful purposes, to dis- 
regard unjust censure, the cant of hypocrisy, or the 
movement of a political party, however masked under the 
imposing garb of philanthropy. But from this unpleasant 
situation it is desirable to be relieved; and is it not due to 
her, that the United States should act with becoming libe- 
rality, not with the view only of their transmigration be- 
yond the Mississippi, but to fulfil her engagements with 
Georgia, and meet the expectations which her citizens 
reposed in the justice and integrity of this Government? 
There is no real or imaginary evil in voting for an appro- 
priation, however large; no force is to be employed, no 
coercion contemplated. They will be left to their own 
judgment, and the adoption of their own course, uncon- 
trolled by the restraints or exactions of tins Government. 
If, in the full exercise of this discretion, they should pre- 
fer to emigrate, sooner than to remain subject to the au- 
thority of the States, affording the means to them to do 90 
is only a compliance, so far as the Cherokees are concern- 
ed, with the obligations of the United States to Georgia. 
Should they decline an exchange of situation, no difficulty 
can occur. It will not be one of those fatal delusions 
where the error of misguided policy shall have compro- 
mised the interest of the Government beyond the hope of 
avoidance or escape. For, should the attempt be abortive, 
the appropriation, to the extent it shall not have accom- 
plished its purpose, wilt remain unexpended. If success- 
ful, the United States will be reimbursed in the sale of 
the lands occupied by the Creeks, Choctaws, and that 
portion of the lands occupied by the Cherokees in the 
State of Alabama. Sir, if gentlemen are sincere in their 
regavd for the future condition and welfare of the Indians; 
if feelings of disinterested benevolence are indulged for 
them; let past experience be the guide to direct, and the 
remnants of other tribes serve as beacons to admonish 
against the causes of their extermination: whether they 
have been of a moral, physical, or political character, it 
matters not. Should they remain where they are, as cer- 
tain as a like cause produces the same effect, they will in- 
evitably experience the same fate. It is admitted that 
they, in common with the human family, indulge their lo- 
cal attachments; and, unle&s inducements are offered, or 
there is a hope of bettering their condition, that they will 
reluctantly abandon their present habitation. But it cannot 
be denied but that there are countervailing considerations 
to induce a removal. Their game is destroyed. They 
are unfavorably situated to advance one grade above the 
wandering savage, to the life of herdsmen, which js the 
natural progress of society. A sudden transition from the 
former to the husbandman, is too great to be voluntarily 
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adopted. It will not be until every other expedient is ex- 
hausted, and necessity forces it on them. It is incompati- 
ble with their inclinations and habits of indolence. The 
country to which they are invited is favorable in this point 
of view. Their relations and friends who have gone be- 
fore them, have experienced the advantages of this change. 
Instead (as has been stated in debate) of their sending 
back their curses on us, .they are soliciting their tribes to 
follow their example. Pass the bill on your table, and 
there is no doubt but that a p'art will go at once, and ulti- 
mately the balance could not be restrained — go they will. 

Sir, we have had the most favorable representation given 
of the increasing improvement and comforts of the south- 
ern Indians, and that urged as an objection to their re- 
moval. It may be the case with a few chiefs and half 
breeds; but those best acquainted with the mass of their 
population, deny that it is so with them. Whoever has 
witnessed the progress of civilization, cannot be insensible 
of the great disparity which it produces in their situation. 
Its advancement is slow, and confined to a few. It ele- 
vates their standing, and acquires for them a controlling 
influence, which is directed to the advancement of their 
own interest, and that of their immediate connexions. 
The notions of separate property, which it begets, engen- 
der feelings of avarice, and their intellectual superiority 
enables them to gratify this propensity. The consequence 
is, that the property of the nation is concentrated in the 
hands of few, while nine-tenths of them are proportionably 
miserably poo*, abject, servile, and degraded. I care not to 
which tribe your attention may be directed, to the Creeks 
or the Cherokees; the rapacity of the chiefs has reduced 
them to this state of poverty and degradation. Sir, I am 
admonished, that, unless I conclude my remarks, I shall not 
preserve my pledge to this House. I have, as briefly as I 
could, presented my views on the most prominent points 
introduced into this discussion. If the success of the bill 
has not been advanced by it, I have the consolation of 
knowing that I have discharged my duty. 

After negativing, during the evening, motions both for 
the previous question and for adjournment, about a quar- 
ter past ten o’clock a motion to adjourn prevailed; and, 
after a session of twelve hours, 

The House adjourned. * 

Thursday, May 20, 1830. 

DUTY ON SALT. 

The bill reported yesterday, for reducing the duty on 
salt, being read a second time, 

Mr. KING, of New York, moved that the bill be com- 
mitted to the Committee of the Whole House. 

Mr. McDUFFlE opposed this course, as merely going 
to produce delay and a defeat of the bill, which, if there 
was a majority favorable to the object, should be acted on 
immediately to effect its passage this session. 

Mr. INGERSOLL moved that the Committee of the 
Whole be instructed to amend the bill, by adding there* 
to the following section: 

“From and after the 30th September, 1830, the duty on 
molasses shall be five cents per gallon, and no more; and 
from and after that time, a drawback be allowed on all spirits 
distilled in this country from foreign molasses, on the ex- 
portation thereof to any foreign country, the same as was 
allowed before the tariff of 19th of May, 1828.” " 

Mr. 1. said, if there was one article on which the tariff 
of 1828 operated unjustly, it was that which he now sought 
to relieve. The injustice of the double duty imposed on 
molasses, in 1828, would be very generally acknowledged, 
and by none more frankly than those by whose votes the 
increase was effected. No man now would deny, indeed, 
it had already been distinctly admitted on this floor, that 
molasses was loaded with a heavy duty, at the period to 
which he alluded, for the purpose of rendering the tariff* 


odious. It was hoped by thd southern gentlemen who 
voted it in, that the bill would be thus drugged by too 
heavy a dose to go down. In that they were disappointed, 
and he was glad to' see a disposition, which bad been ex- 
pressed on a late occasion, by one of those who was inthe 
vote, to undo what had in this respect (ailed to answer 
the object intended. Mr. I. felt more solicitude on this 
subject, at the present time, from having recently examined 
with care the report from the Treasury Department in 
regard to the commerce and navigation of the country for 
the year past. He found in that document that our trade 
with Cuba, the island from whence our greatest importa- 
tions come, had declined nearly a million of dollars during 
the past year from what it had usually been. The cause 
of this decline was principally to be attributed, as he learnt 
from a most intelligent resident in that island, to the fact 
that, under our present heavy duty upon molasses, taken in 
connexion with the expense of freights and casks, the 
islanders could not make sales of the article to us to any 
extent; and they now actually spread over their land, and 
use as manure, immense quantities of molasses, which they 
would gladly exchange for the lumber and breadstuff's of our 
country, if we would but let the trade go on. Ar^ gentle- 
men aware [said Mr. I.] that the trade with Cuba is one of 
the most valuable branches of our foreign commerce } U 
stands on the list next to England and France in amount; 
and strike out the articles of cotton and tobacco which go 
to these countries, and it will exceed our trade with both 
nations. - Nay, sir, as a market for our breadstuff's, it 
more valuable to us than all Europe, it is, too, a trade in 
which every section of this country is deeply interested— 
it has no sectional bearing. It takes, in large quantities, 
the rice of the South, the lumber of North Carolina, the 
grain and beef of the West which descend the Mississippi, 
and And there almost their only foreign market — the flour 
of the middle States, the corn meal, lumber, and live stock 
of New England. Besides this, immense quantities of our 
manufactured articles find an outlet there; not those 
manufactures w hich were noxious to some parts of this 
country, but those which are produced in the workshops 
of our mechanics in every State of the Union— such is 
hats, leather, carriages, shoes, harnesses, soap, candles, 
and cabinet furniture. A trade like this [said Mr. !■] 
one of the last that should he shackled. We impose heavy 
duties on European goods, because we cannot barter awiy 
our breadstuff's or agricultural products for them: but here 
is a market which offers to take every thing that you will 
send — it invites to it every interest that can be named. 
Why then cripple it by an ungenerous regulation of vour 
own; and why visit your heaviest tax upon the humble* 
article which goes into the consumption of the poorest 
people of the country* 

Mr. I. said, he would say a few words as to the proposed 
reduction of the duty on salt, as he might not have another 
opportunity to give his reasons for the votes he had given, 
or should give, on that question. The salt trade of this 
country had not been correctly represented. We have 
heard much of the salt tax, as bearing severely and pecu- 
liarly on the poor: and so far as that was the case, he could 
go as far a9 any man in extending relief. Bui there never 
was a time, even when salt wa9 duty free, that it could be 
had cheaper than it now can, even on the seaboard; ind 
never so cheap in the interior, near the extensive s»h 
works which have grown* up under the operation of the 
existing duty. The bulk of our importation of salt, and 
on which most of the duty operates, is not the coarse 
W est India salt used to pack provisions, and which is con* 
sumed principally by the poorer citizens; but the refined 
or blown salt, as it is called, which we import from Liver- 
pool, or other ports of Great Britain. The value of foreign 
salt imported during the last year, as appears by the trea- 
sury returns, amounted to seven hundred an<l fourth' 1 
thousand six hundred and eighteen dollars, of which four 
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hundred and sixty-seven thousand two hundred and 
thirteen dollars was imported, not from Turk’s Island, or 
from any West India port, but from England and Ireland. 
This kind is imported principally in its refined and manu- 
factured state, for the tables of the rich, and is as lair a 
subject for revenue as any one that can be named. He 
should be opposed to reducing the duty on this refined 
article; but would cheerfully reduce the duty on the coarse 
and strong West India or Turk’s Island salt, because that 
was used by the poor, and goes largely into the agricul- 
tural operations of the country. He would reduce this, 
and leave the other untouched, for the same reason that he 
would reduce the duty on molasses and leave sugar un- 
touched; in other words, he would lighten the tax from 
those who arc least able to pay, and let the burden rest on 
those who use the most expensive, or what are generally 
deemed the most luxurious articles. Should the amend- 
ment which he now offered prevail, he pledged himself to 
follow it up by another, making a discrimination on salt, 
that he thought would be acceptable to every part of the 
House. 

Mr. TUCKER, for the purpose of bringing on a discus- 
sion upon tlie bill by itself, moved the previous question; 
which motion being seconded by a majority, and the pre- 
vious question being sustained by a vote, by yeas and nays, 
of 98 to 88, 

The main question was then put, viz. M Shall the bill 
be engrossed, and read a third time?’’ and was decided in 
the affirmative by the following vote: yeas, 103 — nays, 88. 

DISTRICT AFFAIRS. 

This being the day set apart by the rules of the House 
for the transaction of business relating to the District of 
Columbia, 

Mr. BELL moved to suspend the rule, for the purpose 
of resuming the consideration of the bill for the removal 
of the Indians. 

Mr. POWERS and Mr. TAYLOR opposed the motion, 
on the ground of the necessity for acting now on the bill 
for the punishment of crimes within the District, as further 
delay would prevent its passage at all this session. As to 
the provisions respecting slaves, the latter gentleman, al- 
though he was opposed in principle to the discrimination 
which had been contended for by the southern gentlemen, 
he did not believe, as regarded the practical effect, that 
it was of much importance, and was willing to take the 
question without a word of debate, and would be coDtent, 
howsoever the House might decide it; he thought the com- 
promise which had been agreed on, ought to satisfy its 
opponents; hut the bill in some shape was indispensable. 

Mr. ALEXANDER asserted that the people of the Dis- 
trict would rather the bill should lie over till the next ses- 
sion, tlian have it passed in the shape it was; and, after a 
few remarks from Mr. Mines it and Mr. Bailst, 

The question was taken, and the House refused to sus- 
pend the rule. 

Mr. ALEXANDER then handed to the Chair a letter 
from sundry citizens of Alexandria, containing their rea- 
sons against extending the provisions of the bill to slaves; 
and Mr. A. followed some remarks on the subject with a 
motion to postpone the bill till the first Monday in Decem- 
ber next, with a view of collecting, in the mean time, 
through the commissioners; the sense of the people on it 

Mr. TAYLOR and Mr. POWERS opposed the motion, 
and Mr. J. S. BARBOUR advocated it. 

The question being taken, the motion to postpone was 
negatived, by yeas and nays: yeas, 77 — nays, 100. 

Mr. ALEXANDER then moved a proviso to the bill: 
“ that the act should not be construed to extend to slaves;” 
and on a division of the House, without debate, the pro- 
viso was agreed to: yeas, 81 — mi) b, 77. 

Mr. PEARCE then moved that the bill be laid on the 
table, with a view not to call it up this session, or any 
V«»Im VI.— 141 
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other session, and asked for the yeas and nays; which 
being ordered. 

The motion was negatived: yeas, 59 — nays, 117. 

The bill was then ordered to be engrossed for a third 
reading. 

FnisAT, Mat 21, 1830. 

MOLASSES AND RUM. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported, the following bill: 

“Beit enacted , &e. That, from and after the 30th day 
of September, 1830/ the duty on molasses shall be five 
cents per gallon, and no more; and from and after that 
time, there shall be allowed a drawback of four cents 
upon every gallon of spirits distilled in the United States, 
or the territories thereof, from foreign molasses, on the 
exportation thereof to any foreign port or place, other 
than the dominions of any foreign State immediate^ ad- 
joining the United States, in the same manner, and on the 
same conditions, as before the tariff of May the 19th, 1828. w 

The bill being read the first and second time, 

Mr. McDUFFlE moved that the bill be engrossed fora 
third reading. 

A call of the House was moved, and ordered, but sus- 
pended before the Clerk had got through the roll. 

Mr. WICKLIFFE moved to lay the bill on the table, 
and asked for the yeas and nays on the motion; which be- 
ing ordered. 

The question was taken, and the motion decided la the 
negative: yeas, 55— nays, 120; and 

The bBl was ordered to be read a third time, by a large 
majority. 

CULTURE OF SILK. 

The House resumed the consideration of the resolution 
reported by Mr. SPENCER, of New York, a week or two 
ago, for printing ten thousand copies of Mr. Rush’s report 
on the culture of silk. 

' Mr. SPENCER replied to the objections which had 
[been urged, on a former occasion, to this proposition, 
[contending for the established value of the information 
contained in the report — the great importance of diffus- 
ing it through the country, in as much as silk might be 
successfully cultivated in every part of the Union— the 
great value to the country of that culture, and the import- 
ance of encouraging it b y the distribution of instruction 
in the various processes of the art; to show all which, he 
adduced various facts and arguments, and a number of re- 
spcctable authorities. Mr. S. concluded by offerings mo- 
dification of the resolution, by order of the Committee on 
Agriculture, proposing to print — — thousand copies of 
the report. 

Mr. HAYNES, of Georgia, moved that the resolution 
and the amendment be laid on the table; and the question 
being put, the motion was negatived: yeas, 71 — nays, 92. 

Mr. POLK then rose to speak on the subject but the 
expiration of the hour cut off further debate. 

Satouat, Mat 22, 1830. 

CULTURE OF SILK. 

The House resumed the resolution modified yesterday 
by Mr. Stexceb, to read as follows: 

JUurived, That six thousand copies of the report of the 
Committee on Agriculture, made to thia House on the 13th 
of March last, with the communication accompanying, the 
same, on the culture and manufacture of silk, and the like 
number of copies of essays on American silk, by Messrs. 
Peter S. Duponeeau and John D’Homergue, recently pub- 
lished, be printed for the use of the House. 

Mr. POLK opposed the resolution on the ground that 
there was ne more propriety in printing, and paying for. 
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out of the contingent fund of the House, instructions in 
the art and mystery of cultivating silk, than in printing 
and distributing the American Farmer, Taylor’s Ar&tor, 
a work on Farriery, or any other treatise on any branch of] 
rural economy, &c. 

Mr. CHILTON also opposed what he considered tax- 
ing the community some two or three thousand dollars, to 
pnnt books for the use of the members, and to distribute 
amongst their friends; and argued generally against the 
practice of voting money out of the treasury for the pur- 
chase of books for private use. He had no doubt when 
the people recovered their senses — recovered from that 
convulsion, that apoplexy, in which they had been thrown 
by political demagogues, they would rectify this sort of ] 
retrenchment and reform. He concluded a number of re- 
marks of the like trains, by moving to lay the resolution on 
the table, but withdrew it at the. request of 

Mr. SPENCER, who argued to show that the works 
which it was proposed to distribute, were not accessible.] 
to the people generally; that they were on a subject of 
immense importance to the country, and one which ought 
to be encouraged by the House; that the cost of the pub- 
lication was insignificant, compared with the value which 
it would be to the whole Union, &c. When Mr. S. con- 
cluded, 

Mr. CONNER moved to lay the resolution on tlie table; 
on which motion the yeas and nays were ordered, at the 
call of Mr. BAYLOR; and, being taken. 

The motion was negatived: yeas, 76—nays, 97. 

Mr. CHILTON then renewed his opposition to the re- 
solution, and spoke until the expiration of the hour. 

Mosday, Mat 24, 1830. 

CULTURE OF SILK. 

The House resumed the consideration of the resolution, 
reported by the Committee on Agriculture, to print sbqj 
thousand copies of certain tracts on the culture of silk, Ac* 
Mr. CHILTON, to get rid of further debate on the sub* 
ject, moved the previous question; which being seconded,' 
and the main question ordered, 

Mr. MARTIN required a division of the question; and 
The question being accordingly put on the first member) 
of the resolution, viz. “ That six thousand topics of th| 
report of the Committee on Agriculture, made to thijt 
House on the 12th of March, 1828, with the communicar 
tion accompanying the same, [Mr. Rush’s report] on th^ 
culture of silk,” be printed, it was decided in the affirm^ 
tive by yeas and nays: yeas, 109 — nays, 68. ' 

The second member of the resolution, viz. “ And th$| 
like number of copies of essays on American silk, by 
Messrs. Peter S. Duponceau and John D’Homerguc, re- 
cently published, be printed for the use of the House,” 
was then also agreed to by yeas and nays — 100 to 80, 

So the whole of the resolution was agreed to. 

REMOVAL OF THE INDIANS. 

The House then proceeded to tike unfinished business 
of Wednesday last, being the bill providing for the re- 
moval of the Indians beyond the river Mississippi — the 
question pending being on a motion for the previous ques- 
tion. 

On trying the sense of the House on seconding the mo- 
tion for the previous question, only seventy. eight rose, 
and tiie motion was therefore not seconded by a majority 
of the House. 

The question then recurred on the amendment. 

Mr. BELL opposed the amendments, and argued briefly 
that the bill itself proposed an appropriation only to carry 
into effect existing contracts and treaties with the Indian 
tribes, according to their construction by the Government, 
and introduced no new policy, as was contended by the 
opporition to it Therefore, the amendment was unneces- 
sary. 


Mr. STORES replied, and contended that no treaty in 
existence contained the provision which his amendment 
proposed, and that it was therefore necessary and expe- 
dient. 

Mr. WAYNE denied what the amendment assumed, 
namely, that the Cherokees were a nation independent of 
the State of Georgia. He expressed a determination to 
take an opportunity of going to the foundation of this 
estion of Indian rights, and that whatever credit gen- 
tlemen might obtain for a fanciful eloquence, they should 
not have the benefit of the argument. 

Mr. WILDE called for the reading of the eighth article 
of the treaty with the Cherokee Indians west of the Mis- 
sissippi, of May 26, 1828, as a reply to the resolution of 
Mr. Stokks. 

Mr. VINTON areued that as that treaty was made by the 
Cherokees west of the Mississippi, it had no binding ef- 
fect on the Cherokees remaining on the east of the Missis- 
sippi. He commented on that treaty as a direct and grea 
violation of aU justice, and expressed the indignation he 
had always felt at such an attempt to violate the rights of 
third persons. 

Mr. BURGES contended that the treaty of 1828 was 
practically a fraud, a deep and lasting disgrace to the htf 
administration, and that this bill contained, by implication, 
a confirmation of that fraud, now attempted to be palmed 
upon this nation; to sustain which opinions, he adverted to 
the history of the treaty, and the circumstances growing 
Out of it. 

Mr. JENNINGS made a few remarks. 

Mr. LEWIS opposed the amendment, and argued to 
.show that the treaty which had been denounced, was just 
land proper, and cited the treaty with the Indians east of 
"the Mississippi, to shpw that the bill before the House wis 
in conformity to the settled policy of the Government. 
He read the Journal, to show that many gentlemen who 
opposed tliis bill, supported precisely the same proviaom 
in 1826, when recommended by a different President; 
inferred from that, that the opposition to it was a party 
opposition to the administration, and to the South: that as 
this bill was known to be the leading measure of the pre- 
sent President, it was an object of great solicitude with 
the opposition to defeat it; and therefore called on those 
who avowed themselves the supporters of the administra- 
tion, to sustain this measure; that, if they did not, they 
would be faithless, and traitors to their party. Mr. L- the® 
proceeded at 6ome length to -vindicate the policy of the 
bill, and in reply to Messrs. Stoxbs and Evsextt. Wbei 
he concluded, 

Mr. STORKS rose, and said, that, as a gentleman freo 
Pennsylvania [Mr. Hemphill] was about to offer an 
amendment to the bill, of a more extensive effect, and 
which would supersede the amendment now before 
House, he would withdraw it until the question could t* 
taken, or that which he [Mr. H.] was about to propose- 
, Mr. EVERETT, of Massachusetts, replied briefly to 
.Mr. Lxwis’s reference to himself, in which, among other 
[remarks, he observed, that, if the provisions of the present 
■bill were precisely the same as those wbieh he hsdwpp 0 "’ 
ed in 1826, it was singular that the gentlemen who now 
advocate this should have voted against that, as was tne 
case with the members from Georgia itself; and be rm- 
cated himself from the imputation of being influenced m 
bits course on this subject by party considerations, 
p Mr. THOMPSON said that he did not rise to enter into 
a general discussion, at that time, of the subject then be- 
fore the House— that although he had purposely abstained 
from a participation in the discussion of any of the vanoui 
subjects which had engaged the attention of the Hou* 
during the present session, with a special view tosecureto 
himself the privilege of discussing tikis subject at 
length* yet considerations of an important character 
disposed him to abstain from the discussion; nor would m 
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dow trouble the House with an y remarks upon the subject, 
for he thought the cause of principle and humanity could 
be better served by voting than by talking; but the gentle- 
man from Massachusetts [Mr. Evx&xtt] had, on two oc- 
casions, alluded to the vote which the delegation from 
Georgia gave on the call of the late President of the United 
States [Mr. Adams] for an appropriation to carry what is 
commonly called the new treaty into effect. Mr. T. said 
that he felt that it was due to Georgia — to the gentlemen 
who composed that delegation — to correct principles — to 
the House, and to the American people, to state concisely 
the principles which influenced tnc Georgia delegation on 
that occasion. In February, 1825, [said Mr. T.] commis- 
sioners appointed on the part of the United States for the 
purpose, entered into compact with the Creek Indians, at 
the Indian Springs, by which they relinquished their claim 
to all territory within the limits of Georgia. This com- 
pact was transmitted to the seat of the General Govern- 
ment, and, with objections to its validity, was presented to 
the President, who laid that instrument, with the objections 
to it, before a cabinet council; and under the advice of the 
council, the treaty, with the objections, was presented to 
the Senate for ratification. That body, by a very large ma- 
jority, gave their sanction to it. But before the ratification 
received executive sanction, the Presidential chair changed 
incumbents. Mr. Adams, who was a member of the coun- 
cil who advised Mr. Monroe to lay the subject before the 
Senate, succeeded to the executive chair, and finally gave 
the executive sanction to that ratification. Thus [said 
Mr. T.] that treaty, having received final constitutional 
sanction, became a supreme law of the land, and of course 
was by the constitution placed on the same dignified 
ground with the constitution itself, for that instrument says 
that “ this constitution, and laws of the United States 
w hich shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land.” 
Now, sir, [said Mr. T.] the treaty of the Indian Springs 
having thus received constitutional sanctions, all the terri- 
tory within the limits, of Georgia, embraced by its provi- 
sions^ became a part of the sovereign State — for as Geor- 
gia, by the issue of the American revolution, acquired the 
right to exclusive sovereignty within her limits, and as the 
United States, by the compact with Georgia, in 1802, 
bound themselves to extinguish the Ipdian title to all terri- 
tory within Georgia, for the use of that State, the instant 
that those Indians thus relinquished their title, a full, per- 
fect, and complete title to the territory emhraced by the 
provisions of that treaty within the limits of Georgia, vested 
in that State, which could not be divested without her 
consent. Sir, [said Mr. T.] Mr. Adams, in his opening 
message addressed to Congress at the commencement of 
the session which immediately ensued his installation into 
the executive office, repudiated tlie treaty of the Indian 
Springs, (1825,’) by suggesting that it was founded in fraud, 
but said he would make it the subject-matter of a separate 
and special message. This promise was not redeemed; 
but Mr. Adams assumed the right to enter into treaty w ith 
a delegation from that part of the Creek tribe of Indians 
which was known as hostile to the United States during 
the late war, by which he re-ceded to that tribe a part of 
the territory, .a complete title to which had, by the ratifi- 
cation of the treaty. of 1825, vested in Georgia, and this 
without the privity or consent of that State; thus virtu* 
ally ceding to an Indian tribe a part of a sovereign State. 
Now, [said Mr. T.] if it was competent for Mr. Adams 
thus to re-cede to the Creek Indians a portion of territory 
which had thus become a part of a sovereign State, was it 
not competent for him to re-cede to those Indians, as well 
as to the Cherokees, all the territory obtained from them 
by previous purchases? And if so, what point of limita- 
tion could have stayed bis wasting hand in a backward 
course of reckless policy? Concede this power to the 


Chief Magistrate of the Union, and the white population 
may be driven into the Atlantic by a retrocession of the 
whole territory to the aboriginal inhabitants of this conti- 
nent Any or all the States of this Union might be sold 
by him to a foreign power. These [said Mr. T.] were 
the views which influenced the delegation from Georgia 
to give their vote against the treaty made by Mr. Adams 
with the Creek Indians, as well as against the appropria- 
tion to carry it into effect And the principles upon which 
the delegation from Georgia acted on that occasion, are, it 
seems to me, [said Mr. T.] such as ought to have induced 
every honest and correct man, who had any knowledge of 
constitutional principles and provisions, to vote in opposi- 
tion to such a daring violation of constitutional principles, 
such a monstrous stretch of executive power, as was com- 
mitted by Mr. Adams on that occasion. 

Mr. VINTON then took the floor, and addressed the 
House two hours against the bill. When he concluded, 
seven or eight members rose; but 

Mr. DESHA, having obtained the floor, moved the pre- 
vious question. 

Mr. THOMPSON, of Georgia, moved a call ofthe House. 

Mr. LAMAR, of Georgia, demanded the yeas and nays 
on this motion ; which being taken, the call was ordered 
by a vote of 128 to 29. 

The roll was then called, when it appeared there were 
seven members absent, two of whom soon After entered 
the Hall; and, after some time, 

Mr. BROWN moved a suspension of further proceed- 
ings, which motion was decided by yeas and nays in the 
affirmative. 

The motion for the previous question recurring, the 
House divided, and, tellers being appointed by the Chair, 
they reported ninety-three for putting the previous ques- 
tion, and ninety-nine against it. 

Mr. WAYNE said, this question should be discussed 
with a deep sense of what is due to the reputation of our 
country. Great moral principles are involved — the con- 
struction of treaties is implicated — the characters of States 
are at stake — the weak are supposed to be oppressed by 
the powerful — and a large portion of the most active be- 
nevolence of our country is alert, to applaud or condemn, 
-to exult or to grieve, at the termination of our legislation. 
It is true this benevolence is, in a degree, embittered by 
party spirit; and there are those here who would pervert 
it to that mischievous end. Fanaticism lias given to it a 
coloring unfavorable to dispassionate judgment, and its 
purity is alloyed by selfishness. But it cannot be denied, 
for the memorials on your table show it, that among those 
who are opposed to the policy intended to be accomplish- 
ed by the bill, there are many who are actuated by a spirit 
of disinterestedness* and a sincere sympathy for the Indian, 
excited by the misapprehension that he is about to be driven 
from the forests of his fathers, ^nd to be made the victim 
of tyranny. Sir, the opposition, however, to this bill, 
neither in this House nor out of it, has been of a / commend- 
able kind; and when its provisions shall be calmly examin- 
ed, and its policy riiall nave been realized in the conden- 
sation of an Indian population of sixty thousand souls in 
the region to which they are invited — living under the pro- 
tection of this powerful nation — lifted up from the degra- 
dation of their savage habits into s state of society in all 
respects like our own, and running a parallel career of 
comfort, independence, and political connexion with our- 
selves — the sagacity of 1 the historian will be at no loss to 
discover the causes of the opposition the plan lias had to 
encounter, and he wfll be forced tp write, at least, a re- 
flection upon the short-sightedness and perverseness of 
that hostility which so perseveringly seeks to defeat a 
scheme so full of national disinterestedness and of moral 
grandeur, for the alleviation of human misery. But, sir, 
the present generation anticipates the condemnation of 
posterity in our successful repulse of this opposition; and 
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partake of what the providence of God had given to him 
and his fathers as an inheritance— “that, as original 
tenant of the soil, by immemorial possession, he holds 
a title beyond and superior to die British Crown and her 
colonies, and to all adverse pretensions of our confedera- 
tion and subsequent union.” Sir, we meet the honorable 
gentlemen who so fondly revert to the rights of these early 
and first lords of the soil, and deny that the Indian had 
either ownership, proprietary right, or tenancy by occu- 
pancy, to the lands over which he roamed. It is commonly 
said, our ownership exists by purchase from the Indian, 
and that he was proprietor and sovereign of the soil. 
But both are said, only because he was found upon the 
continent at its discovery. That he was in possession of 
portions of land, which were in savage cultivation, orer 
which he roamed for game and war — that several of the 
tribes had designated natural boundaries as the limits of 
their hunting grounds, and claimed such an exclusive use 
of it, agaunst other tribes, no one will deny. But did the 
extent of their natural rights against each other give such 
a title or occupancy to all that they aggregately claimed, 
as to include a power to exclude others from seeking this 
continent as a resting place from persecution and want, 
and making it the land of civilization and Christianity * Sir, 
they were proprietors of what they used, so long as it was 
used; but not sovereigns of any part. The one denotes a 
thing or place in possession: the other is, strictly, an arti- 
ficial term, applicable only to that state of society where 
Government is sufficiently advanced to class those living 
under it in the community of nations; where there is indi- 
viduality of possession and pursuit, and a recognition of 
the leading principles of conduct between man and man, 
with customs or laws to enforce the observance of them; 
and that compacted existence of a people, which separates 
them from others, and gives to them the name and altitude 
of a nation, in its relative position with other nations. So- 
vereignty over soil is the attribute of States; and it cm 
never be affirmed of tribes living in a savage condition, 
without any of the elements of civilization, as they were 
exhibited in the nations of antiquity, or in those of modem 
times; whether they live under the pressure cf As atic su- 
perstitions, or in the emancipated privileges cf Christen- 
dom. Among the Indians of North America, an appro- 
priation of the soil to Individuals was unknown — nor had 
any of the tribes any institutions to indicate that the pro- 
perty in the soil was in the tribe, ns was the case amour 
the ancient Germans, clccpt the fluctuating limits which 
a stronger tribe chose to assume, from time to time, to 
prevent hunting excursions within them by a weaker. 
Theirs was the hunter’s state, and in a lower condition of 
it than had been known before by civilized man. The* 
hunger being appeased, from flood and field, individuals! 
or parties of each tribe, roved over the land in pursuit of 
game, without regard to the place in which it was taken; 
and their wanderings in the chase knew no bounds & 
ccpt as they were regulated by the quantity of game, or 
as they ascertained the existence of some other tribe, 
the adjacent land for the same purpose. Without formal 
conventions to fix boundaries, tne tribes in the neighbor- 
hood of each other, in the course of time, knew the hunt- 
ing grounds as they were separately claimed. A trespass 
by either upon the grounds of another, was followed by 
individual contentions or tribal war. Wars taught the 
savage prudence, or rather how to smother his revenge, 
until time or accident placed it in his power to slake h* 
demon remembrances of supposed or actual wrong* m 
the blood and entrails of his enemy. When the rvhiive 
strength of tribes prevented one from extirpating < ir en * 

, slaving another, the fears of each conceded to the tw 
rights, not to the land or soil, but to the fish in itsstr. , *« B » 
m- - . _ . , .... . „ ! and to the animals on its surface; and this usufructuary 
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if this measure shall be carried by a single vote, or by your 
casting vote, Mr. Speaker— ami no one more sincerely 
wishes you such an accession of honor to that you have 
already reaped in this straggle, and which never before, 
in the history of legislation, has been placed by fortune 
so repeatedly in the power of a preriding officer m a single 
eontest* — the good which shall be done, even in the life- 
time of those who are in the van of opposition, shall give 
to them a mortifying retrospection. But, sir, I will neither 
triumph in anticipation, nor permit myself to use an ex- 
pression offensive to the most delicate of this humane and 
conscientious opposition, however much its earnestness 
may have obliterated the memory of the recent past, 
and though it acts with a terrible energy in an opposite 
direction to that which it took some three years since. 
Among those, sir, who have most cause to be offended, I 
can nevertheless look with serenity upon this opposition, 
and calmly detect the elements widen compose it; admire 
the arrangement which lias embodied the discontented in 
this House into a single phalanx, presenting uniformly, at 
every hour in the night and the day, when a vote is to be 
taken, an unbroken body of philanthropists, uniting in the 
single chorus, 

M The miserable Imre no oritur medicine, 

Bui only Hope.** 

And, in looking at the opposition out of this House, I , sir, 
must be permitted to distinguish from the deluded, and, to 
sneak of him with respect, the venerable man who pre- 
sided at the meeting which issued the New York memorial, 
thinking of him only as bearine a name aaociated with re- 
collections which Americans love to cherish, and as an 
artist whose works will live when we are dead; and, if 
public report has assigned the authorship of “ William 
Penn” to its proper owner, mistaken as are the principles 
of that publication, misled aa the writer if, in the very neat 
of this controversy, I do not hesitate to bear witness to his 
being a man whose name will be put high npon the cata- 
logue of Christian philanthropists, when our contentions 
shall be buried in the grave of coming generations. The 
cause we advocate needs not the proscription of its adver- 
saries; and the principles which sustain us, should induce 
us to forbear, and to repress resentment at opposition, 
except where opposition has become misrepresentation. 
Though in its consequences it may seem to bear hard upon 
the interests of the State of which 1 am a citizen, I am glad 
to see it, for it will be another assurance to the world, that 
though our countrymen may have a mistaken subject of 
excitement, they are always alive to what may seem to press 
upon human rights; and that, in this land, nothing can be 
done to affect them, which will not stand the test of rigid 
and jealous scrutiny. It assures the world, too, that what- 
ever may be done, in this instance, can only be done with 
the consent of a majority of twenty-four States; the greater 
number of them having no interest in the question, and 
therefore without temptation to be misled— thus presump- 
tively vindicating whatever may be the result 

But, sir, 1 proceed to the discussion of the subject: and 
the first point of inquiry is, what was the condition of the 
Indian, in regard to nis right to land or soil upon this con- 
tinent, before and at the time of the arrival of the white 
man? This inquiry into the Indian’s ownership of the soil, 
when he was first visited by the colonists, is forced upon 
us by the manner in which the whole question has been 
argued by our adversaries in and out of tins House. I 
would willingly have avoided it, if it had not been made 
the source of fruitful imposition in this controversy. For 
effect, and to produce a sympathy to interfere with the 
understanding of die argument in support of die measure 
now before us, thc Indian has been called the owner of 
the soil — that he generously permitted our ancestors to 
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the law of nature, empower the Indian to exclude the white 
man from making a settlement within the limits of the hunt- 
ing grounds of the former, and maintaining his possession 
by force, if he had ability to do so? 

But, sir, this question is settled for us; and, until this con- 
troversy began, I had not supposed it would have been 
overlooked or denied; and it is with some surprise that I 
have heard it stated, in the course of this debate, tbat it 
was the generous consent of the Indians which permitted 
our ancestors to begin the settlement of these glorious 
States, that we were intruders upon their possessions, and 
were now to repay their kindnesses to our forefathers by 
driving them into annihilation. Vattel says, folio 92, sec- 
tion 81: ** The whole earth is appointed for the nourish- 
ment of the inhabitants; but it would be incapable of doing 
so, was it uncultivated. Every nation is, then, obliged, by 
the law of nature, to cultivate the ground that has fallen 
to its share; and it has no right to expect or require assist- 
ance from others any further than as the land in its posses- 
sion is incapable of furnishing it with necessaries. Those 
people, like the ancient Germans and modem Tartars, who, 
having fertile countries, disdain to cultivate the earth, and 
choose rather to live by rapine, arc wanting to themselves, 
and deserve to be exterminated as savage and pernicious 
beasts. There are others, who, to avoid agriculture, 
would live only by hunting and their flocks. This might, 
doubtless, be allowed in the first ages of the world, when 
the earth, without cultivation, produced more than waa 
sufficient to feed its few inhabitants. But at present, when 
the human race is so greatly multiplied, it could not subsist 
if all nations resolved to live in that manner. Those who 
6till retain this idle life, usurp more extensive territories 
than they would have occasion for, were they to use honest 
labor, and have, therefore, no reason to complain, if other 
nations, more laborious and too closely confined, come to 
possess a part. Thus, though the conquest of the unci- 
vilized empires of Peru and Mexico was a notorious usur- 
pation, the establishment of many colonies on the conti- 
nent of North America may, on their confining themselves 
within just bounds, be extremely lawful. The people of 
these vast countries rather overran than inhabited them.” 

And the same writer, in his chapter upon the establish- 
ment of a nation in a country, remarks: “ There is an- 
other celebrated question, to which the discovery of the 
New World has principally given rise. It is asked, if a 
nation may lawfully take possession of a part of a vast 
country, in which there are found none but erratic nations, 
incapable, by the smallness of their numbers, to people 
the whole. We have already observed, in establishing 
the obligation to cultivate the earth, that these nations can- 
not exclusively appropriate to themselves more land than 
they have occasion for, and wliich they are unable to settle 
and cultivate. Their removing their habitations through 
these immense regions cannot be taken for a true and legal 
possession; and the people of Europe, too closely pent up, 
finding land of which these nations are in no particular 
want, and of which they make no actual and constant use, 
may lawfully possess it, and establish colonies there. We 
have .already said that the earth belongs to the human 
race in. general, and wa s designed to furnish it with sub- 
sistence. If each nation had resolved, from the beginning, 
to appropriate to itself a vast country, that the people 
might live only by hunting, fishing, and wild fruits, our 
globe would not be sufficient to maintain a tenth part of 
its present inhabitants. People have not, then, deviated 
from the views of nature, in confining the Indians within 
narrow limits. However, we cannot help praising the 
moderation of the English puritans who first settled in 
New England, who, notwithstanding their being furnished 
with a charter from their sovereign, purchased of the In- 
dians the land they resolved to cultivate.” And, sir, is 
not this commendable moderation in regard to the Indians, 
which we now propose to pursue, but which gentlemen 
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from New England interpose to defeat, with an unfilial dis- 
regard of the source from which we draw the example of 
our conduct? Whenever it is said, then, that the Indian 
permitted the white man to occupy the lands we now pos- 
sess, no more is meant than that he stipulated, for a price, 
to abstain from using the power of numbers to repress 
the settlement of a colony in its infancy. Every contract be- 
tween the early settlers and the Indians will show it to have 
been the apprehension of the former that they were buy- 
ing peace, and not lands— though, to preserve the first, it 
was necessary that some boundaries should be determined 
by the parties, within which each were to live in their 
accustomed manner. To acknowledge in the Indian a 
greater right in the soil than has been stated, and to have 
allowed it in practice, would be an admission of the pro- 
priety of has continuing to live in his irrational condition; 
irrational, because their numbers might have been supplied 
with food by the cultivation of a hundredth part of the 
territory which the tribes claim for the chase. For, not- 
withstanding it suits the purposes of gentlemen to call 
them great and powerihl nations, which have dwindled 
into insignificance from their contact with the white man, 
who does not know that the fears of the colonists, the natu- 
ral love of the marvellous in the savage, and his metaphori- 
cal expression of numbers, magnified hundreds into thou- 
sands, and the hundred tribes into which they were divided 
into millions of persons? Trumbull, in his history, gives 
a condensed but very satisfactory view of this point, which 
corresponds with the researches of the best writers upon 
the subject; and the question hi regard to aboriginal popu- 
lation in the United States, when the colonists landed, is so 
well settled, that even the warmest admirers of New Eng- 
land antiquities no longer repeat the delusions of Mather 
and Neale. What, then, becomes of the position, so vaunt- 
ingly assumed and repeated in the course of this debate, 
that God, in his providence, planted these tribes in this 
western world, and made them tenants of the soil by im- 
memorial possession? The Indian the tenant of the soil! 
He never was so, in any sense of the word. But it is by the 
misapplication of such terms to his condition, to wliich 
civilized man has affixed a distinct meaning, descriptive of 
individual ownership in lands, that we are misled as to In- 
dian rights. 

' Sir, God, in His providence, had been pleased to reveal 
himself to the man of another continent — his purposes to- 
wards him, in time and for eternity — wbat was his rational 
condition, his rights over the earth, though the penalty of 
his transgression — how the proper use of it would conduce 
to his comfort, and the increase of liis species, and, by 
binding men in communities, would keep alive a social de- 
votion to his Maker, and the remembrance of a hereafter, 
in which men are to live a life of immortality. It was this 
providence which gave to our fathers the right to plant 
themselves by the side of the Indian— to draw themselves, 
and to teach their degraded brother to drew, from their 
mother earth, bounties which be neither knew how to 
produce nor to enjoy. What though the Indian roved 
through the forests of America cotemporaneously with the 
wanderings of God’s chosen people in their escape from 
Egyptian bondage— time could give to him no right to 
more of the soil tlian he could cultivate; and the decree 
which denied him to be lord of the domain, was the Al- 
mighty’s command to his creatures to till the earth. 

Compare the present population of the world with its 
magnitude; and, if men were still roving tribes, without 
civilization or fixed habitation, its spontaneous produc- 
tions of vegetables, fish, fowl, and animals, would be 
sufficient to prevent mankind from degenerating to the 
condition of cannibals. Sir, the civilized man of Europe, 
pinched by want, and worn down by intolerance, neither 
needed the edicts of popes, nor the charters of kings, to 
authorize him to make tills western world his refuge. His 
wants admonished him to seek a land where his labors 
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would be rewarded by plenty; tyranny absolved him from 
all allegiance to the place of his nativity* and his right to 
make this continent the grave of himself and the home of 
his posterity, was, that the Indian claimed territories too 
large for the condition in which God intended man should 
be; and that the land which was not in individual as well as 
in tribal use, and only in use for hunting, was not such an 
occupancy as excluded others from its enjoyment, or which 
created an ownership which it was unjust to invade. Nor 
can the right for which I contend be refuted, until it can 
be shown that no pressure of want or tyranny will justify 
expatriation, and that, in our necessities, we are debarred 
from casting our eyes to those new regions which science 
and enterprise have discovered, and which God intended 
for the support of all which its surface, aided by cultiva- 
tion, can maintain. The Indian, a creature like ourselves, 
had his share in this new world — and Christians, coming 
among them, tiad no right to trespass, but only to partake. 
This was only a share — not a political right, or jurisdiction, 
or ownership, because God had placed him in the midst of 
these groves, mountains, and streams, to deprive his more 
civilized brother from resting in their shade, enjoying their 
grandeur, or partaking of their products, and to commit 
them as an inheritance to endless generations. I will not 
presume to inquire by what tremendous moral or natural 
convulsion a portion of the human race were separated 
from the rest, and allowed to degenerate into barbarism; 
but, knowing the fact, reason and the records of divi- 
nity tell me, as well by precept as by example, that, when 
resisted by the man of Europe, the savage of America 
was not in the condition which God intended his creatures 
to be — that their rights over soil or territory were limited 
to what they could catch or kill, to appease the cravings of 
hunger — to the spots upon which they may have built their 
huts— and that they had no such jurisdiction over the land, 
as would have justified them in refusing to receive from 
the emigrant a something as the pledge that they were to 
live in amity with him. 

In this branch of the discussion, sir, I have advanced no 
principle inconsistent with the most rigid morality — none 
which it has not been convenient to gentlemen, in the ar- 
dor of their opposition, to forget; and I have been forced 
to occupy the time I have taken, the more effectually to 
disabuse the minds of many of a misconception of Indian 
rights over soil and territory, and of that amiable sympa- 
thy for early Indian generosity, which has been so dex- 
trously turned into opposition to the present administra- 
tion by the plaintive retrospection of our adversaries. 

It is time, however, sir, to inquire into what was the 
political condition of the Indians in regard to England, 
after the country was colonized. Did they continue to be 
independent of that Government? And, if not, what por- 
tion of their independence was surrendered voluntarily, 
or taken away by conquest ? Did the Indian, after having 
surrendered the right which Iiq claimed to sell his hunting 
rounds, by acknowledging the pre-emption of them to 
e in Great Britain, retain any thing to himself but a quali- 
fied right of occupancy, with a political and civil jurisdic- 
tion over their persons and lands in the King of England ? 
I shall not, of course, detain the House with references to 
the history of the many tribes of Indians which acknow- 
ledged themselves to be subjects of the King of England 
previous to 1756: but, in illustration of the jurisdiction 
claimed by the English over the Indian, and practically 
asserted, it will be well to refer gentlemen who deny any 
jurisdiction to the States over the Indians living in their 
limits, to the historical recollections of the treaties of Hys- 
wick and Utrecht, between the English and French, and 
the last of which was ratified in 1713. In those treaties 
we find the English claiming dominion, exercising sove- 
reignty, which was acknowledged by the Indians them- 
selves, aiul admitted by the French, over the iftost formi- 
dable association of savages m North America, and the only 


tribes having the semblance of government — the Fnre 
Nations. They are termed, in the treaty, the subjects of 
England, and are distinguished from other Indians firing 
within the grants of the King, who are called the friends 
of England, but had not acknowledged themselves to be 
subjects. In regard to the latter, it is sufficient to assert, 
what cannot be denied, that all the tribes in the provinces, 
or on their borders, had acknowledged themselves to be 
subjects of the King previous to 1756, and no tribe more 
pointedly than the Cherokees. As early as the year 1730, 
they acknowledged England's King as their monarch, and 
received ftom the hands of his envoy. Sir Alexander Cum- 
ming, a commander in chief for the Cherokee nation. 
They sent a deputation of chiefs to England—* 4 laid the 
crown of their nation, with the scalps of their enemies 
and feathers of glory, at his Majesty’s feet, as a pledge of 
their loyalty.” They not only stipulated, by treaty, to be 
the allies of England, in war and peace— but, by treaty, 
they Were to surrender their own people for a violation of 
the rights of Englishmen, as well as Englishmen who might 
trespass upon them. By this treaty the King acquired a 
right to give a title to Cherokee lands, and the Cherokees 
became individually hit subjects. . Nor was their depen- 
dency and subjection to Great Britain in any way inter- 
rupted for twenty-five years. 

When the disputes between the French and English, 
concerning their territories m America, brought on war, 
the Cherokees again acknowledged their fealty to the King 
of England; and though, at the termination of the war, 
they were seduced from their allegiance by the artifices 
of the French, and by the misconduct of some of our 
people, yet the war with them ended in their complete 
subjugation by Grant, Montgomery, and Stewart. Hos- 
tilities, it is true, ceased by treaty, but they were not treat- 
ed with as equals: and the King of England re-affirmed 
his sovereignty and jurisdiction over them, but left them 
in the undisturbed occupancy of their hunting grounds— 
still retaining the right to grant them, only subject to such 
occupancy. And this sovereignty and jurisdiction were 
exercised in various ways, for more than twenty yean, 
and were shown in the most undeniable character, when, 
in the war of the revolution, the Cherokees obeyed 
the orders of England, and laid waste the frontiers of 
the Carolinas and Georgia. When the constancy of our 
people terminated what had been gloriously begun, by 
a glorious peace, England, subdued where she bsd 
waged the war, surrendered her sovereignty and jurisdjc- 
tion of every kind over all the people within the bounda- 
ries of the United States. From that moment, not only 
Georgia, but every 8tate in the confederacy^ where In- 
dians were, asserted, by their legislation, a jurisdiction 
over them and their lands* and, until very recently, not- 
withstanding the nature of the intercourse between the 
tribes and the United States, thia jurisdiction of the States 
over the Indians within their limits had not been denied, 
even by implication. Nor is it now denied entirely e** 
cent in behalf of the Cherokees, who are supposed to be 
released from its operation by virtue of treaties between 
that tribe and the United States. The weakness, however, 
of such a pretence shall be shown, when the provisions of 
those treaties shall be examined, as they will be before I 
conclude. , 

The jurisdiction, sir, of which I speak, did not extend 
to a right, upon the part of the 8tates, to deprive the In- 
dians of their hunting grounds, without a cause, and with- 
out compensation; but it was exercised, as it had been done 
by England, in preventing them from selling any of their 
lands without permission from the. States— though they 
were granted by the States without consulting thetnbe* 
and tne grantees took their titles, disburdened of every 
lien or encumbrance except Indian occupancy. 

States claimed, and without any exception the Indians^- 
knowledged they had a pre-emption if their lauds- Tm 
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the many controversies wo have had, ahe has been mis* 
judged in the commencement, the State has never claimed 
a political or territorial right which has not been con- 
ceded; and time has uniformly given to her the vantage 
ground of vindication in the contention. 

Where proofs of this jurisdiction in the States are so 
plain and numerous, as well historical as political, it be- 
comes necessary for those who sustain it, to notice the 
grounds upon which it is denied. 1 sliall state them fully, 
so far as they have been urged in this debate, and by those 
out of this House, who have distinguished themselves in 
exciting public opinion against the policy proposed by the 
bill on your table. It is said, in behalf of Indian indepen- 
dence generally, that, as early as 1763, the King issued a 
proclamation, forbidding settlements to be made upon any 
lands whatever, “ which, not having been ceded or pur- 
chased, were reserved to the Indians.” And, in support 
of Cherokee, Chickasaw, Choctaw, and Creek nationality 
and separate existence from the States and the United 
States, certain treaties between those tribes and the United 
States are cited as evidence. Now, sit, it unfortunately 
happens, for those who have such faith in the royal ordi- 
nance of 1763, that it asserts dominion over the Indians in 
terms, and merely reserves to them the unmolested occu- 
pancy of their “ hunting grounds.” “ Whereas it is just 
and reasonable, and essential to our interest and the secu- 
rity of our colonies, that the several nations or tribes of 
Indians with whom we are connected, and who live under 
our protection, should not be molested or disturbed in the 
possession of such parts of our dominions and territories 
as, not having been ceded to or purchased by us, are re- 
served to them, or any of them, as their hunting grounds,” 
is the language of the proclamation. Here is the assertion 
of jurisdiction, and it is followed by a command to one 
class of subjects not to disturb another. If, at that day, 
any one of his Majesty’s liege subjects in the colonies had 
used tills proclamation as the basis of Indian independence, 
to the exclusion of England’s sovereignty and jurisdiction 
over them, ami had promulgated his doctrine, his career 
would soon have been stopped by a visit from the King’s 
attorney, in the form of an information, to answer for sedi- 
tion — if he had not, in the loyalty of the provinces, been 
made to share, in a more summary manner, the fate of. 
Roger Williams. Banishment, air, would have been a ten- 
der mercy for such political heresy. In the succeeding 
paragraph of the M royal ordinance” to that which has 
just been cited, forbidding settlements upon Indian hunt- 
mg grounds, the King declares it “ to be our royal will 
and pleasure, for the present, to reserve under our sove- 
reign protection and dominion, for the use of the said In- 
dians, all the lands and territories not included within the 
limits of our said three new Governments.” Such, sir, is 
the support given to Indian independence by tlie procla- 
mation of 1763; and, with this plain assertion of sovereign- 
ty by the King, I am warranted in supposing tliat gentle- 
men could never have arrayed it in support of their cause, 
if, in their haste to defeat the bill under consideration, they 
had not overlooked the contents of this “ royal ordinance” 
and corner-stone of Indian independence. But the strong 
ground upon which Indian independence, and that of the 
Cherokees particularly, is placed, are the treaties existing 
between tire United States and those tribes, entered into 
before and since the adoption of the present constitution. 
I shall take up the gauntlet which has been thrown down 
by the opposition in behalf of Cherokee independence, and 
am willing to make the treaty stipulations between that 
tribe and the United States the test of the jurisdiction of 
the States over Indians living in their limits. 

The assumption in behalf of the Cherokees is, that they 
are an independent people, having a political sovereignty 
over, and title in fee to, the lands which they claim; that 
t'\<y are neither subordinate to the United States, nor sub- 
ject to the jurisdiction of any of the States in which they 
Vol. VI.— 112 


live; that they have the right to form a Government, which 
shall act not only upon themselves, but upon citizens of 
the United States who may transgress its laws; and that 
they have the ability to establish such relations between 
themselves and the United States, in future, as their inte- 
rest or convenience may dictate. This independence is 
based upon treaties with the United States; and those of 
Hopewell and Holston are principally relied upon in sup* 
port of it; the seventh article in the latter being a guaranty 
to the Cherokee nation pf all their lands not ceded. The 
object which 1 now have in view is, to prove, without any 
reference to the authority which Georgia may exert over 
them, that the Cherokees, by thein own concessions in the 
treaties mentioned, are debarred from establishing such a 
Government as now exists among them; and, of conse- 
quence, that they are not an independent people, and can 
have no attribute of a nation. The sixth article of the trea- 
ty of Hopewell deprives the Cherokees of the power of 
punishing Indians, or persons residing among them, or who 
shall take refuge in their nation, for robbery, murder, or 
other capital crime, on any citizen of the United States; 
and binds them to deliver the offender, to be punished 
according to her laws. And, by the seventh article, they 
have not the privilege to punish a citizen of the United 
States, who shall commit either of the offences just named 
upon an Indian. By the ninth article, the United States 
have the exclusive right of regulating the trade with the 
Indians, and of managing all their affairs m such manner 
as they think proper. The same power is in the United 
States by the sixth article of the treaty of Holston; and by 
the tenth and eleventh articles of the same treaty, the 
Cherokees are bound to deliver up criminals, refugees as 
well as Indians; and the United States reserves the right 
to punish its own citizens who shall commit crimes on 
Cherokee land. It must be kept in mind that, by the first 
and third treaties of Tellico, the treaties before existing 
between the parties are declared to be in force, together 
with the construction and usage under their respective 
articles, and so to continue; and the sixth article of the 
first treaty of Tellico is a repetition of the guaranty to the 
Cherokees of the remainder of their country forever. Is it 
consistent, then, with such powers as are conceded by the 
treaties of Hopewell and Holston to the United States, that * 
the . Cherokees shall form a Government, virtually exclud- 
ing the operation of any action of the United States upon 
Cherokee concerns? — a Government which legislates for 
the punishment, by their own courts, of the refugees and 
criminals whom, by treaty, they are bound to surrender, 
to be punished according to the laws of the United States, 
the only instance in which they are permitted to punish a 
citizen being where persons intrude upou their lands with- 
out their consent: a Government which taxes the licensed 
trader, and forcca a revenue from the vender of merchan- 
dise, when the sole and exclusive right to regulate their 
trade is in the .United States; which inflicts the scourge 
upon the backs of your people, regardless of their cnea 
that they arc American citizens, and of the remonstrances 
of your agent; who, by treaty, lives among them to pro- 
tect them from abuse, and our own people from that 
cruelty .which, in the fkce of our institutions, permits po- 
lygamy as a fit indulgence for their chiefs and rulers, and 
twists a lialter around the neck of every Indian who darea 
to enrol his name ss an emigrant, or who attempts to per- 
suade others to become so. 

If the Cherokees have a right to establish an indepen- 
dent Government, they are disunited from the United 
States as well as tbs States^ and can enter into alliances 
with foreign nations, except so far as they may be restrain* 
ed by their treaties with the United States. But even 
tliis badge of sovereignty, and without which a people 
cannot exist as a nation, was surrendered by the second 
article of the treaty of Holston. Sir, it would have been 
| well for gentlemen, before they had chanted their strains 
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o€ Cherokee virtue, happiness, simplicity, and indepen- States. The readiest mode of exercising these powers 
dence, to have acquainted themselves with the true posh was by treaty) and it not being then well understood whit 
tion of that tribe, as fixed bv treaties, and with their moral tribes, from their soattered condition, were within the 
condition as a people. And it is not amiss for me now to States, the United States negotiated with them, without s 
inquire if their violations of the treaties^ by the establish- particular reference to this limitation of their powers, end 
ment of a Government which puts aside their concessions without a certain knowledge of the location of the tribes; 
to the United States, have not released the latter from all the exigencies of the States in the war with Great Britain, 
obligation to maintain the guaranty of their territory. I making it essential that their friendship and partiality 
have no disposition to conceal the met, that, in the treaties should be secured. But, after the war, the common das. 
with this tribe, there are expressions which seem to conn- ger no longer menacing the existence of the States, no 
te nance the assumption that they are an independent peo- sooner did the United States make a treaty with any tribe 
pie. But when interpreted in connexion with their con- of Indians, than the States began to look into its provision 
cessions, their geographical position to the United States to see if they were consistent with the grant of power to 
and the State of Georgia, and to Spain, before Louisiana “regulate the trade and manage all affairs with the lii- 
and the Floridas were acquired by us, those expressions dians not members <f any of the States.*’ The treaty of 
indicate no more than the caution which our Government Hopewell, with the Cherokees, was at once protected 
used toprevent depredations upon our frontiers by a horde against by North Carolina and Georgia, for its invasion of 
of savages, and an admission that they should continue to their legislative rights. A protest, in such a esse, was all 
live upon their hunting grounds unmolested, and in the that was necessary, espedally as the United Stales did 
darkness of their own superstitious and savage laws, until, not, by legislation, attempt to enforce those clauses of the 
by the force of our example and aid, they could throw off treaty which were noxious to the rights of the protest* 
their bondage. ing States. It must be kept in mind that, up to this pe- 

We have heard it relied upon, too, that, in these trea- nod, the United States had made no guaranty to the 
ties, the tribes are called nations; and the use of the word, Cherokees of their lands. Thus matters stood between 
from its ordinary acceptation, is suited, as the opposition the United States, the States, and the Indians, until after 
know, to mislead persons in general as to what was the our present constitution bod been ratified by the States, 
political character of the tribes in the apprehension of the In 1791, the United States made with the Cherokees the 
United States, when they were treated with. At first, it treaty of Hoiston, and, by virtue of a clause in the corah* 
would imply the concession of a separate and national ex- tution, to “regulate commerce with the Indian tribes,” 
iitenee. But it does not do so; and that it may not do so, they assume the right 44 solemnly to guaranty to the Che* 
I invoke the rid of Robertson, the historian, to put down rokee nation all their lands not hereby ceded;” and front 
the interpretation given to the word by 44 William Penn” this guaranty it is signed the Cherokees are indepen* 
and his coadjutors in this House — and the historian’s au- dent, having a right of self-government, and free from the 
thority will at least be considered entitled to an equality of civil jurisdiction of the States. That is, the right of the 
weight with those who may have the temerity to set them- United States 44 to regulate commerce with foreign nations, 
•elves up against him. Iti his fourth book, under the head and among the several States, and with the Indian tribes,” 
of the Indians being divided into small communities, he is so expansive* power, that, because commerce maybe 
says: “In America, the word nation is not of the samcim- regulated by treaty, the United States are empowered to 
port as in other putts of the globe. It is applied to small dissolve, by treaty, all the political relations between the 
societies, not exceeding, perhaps, two or three hundred States and Indians living in their limits; 'to make them an 
persons, but occupying provinces greater than some king- independent people, with an ability to form a Government 
dorns in Europe.” The succeeding part of the paragraph, and State within the acknowledged limits of other State* 
in which the philosophic historian denies the ownership of though, by the third section of the fourth article of the 
lands in the Indians, is also recommended to the perusal constitution, it is declared, 44 no new State shall be formed 
of such as assert it; and they will take kindly, I trust, my or erected within the jurisdiction of any other State, nor 
intimation that the whole chapter, having somc-connex- any State be formed by the junction of two or more State* 
ion with this subject, will interest them. or parts of States^ without the consent of the Legislatures 

But this question of Cherokee independence and right of the States concerned, as well as of the Congress.” Sir, 
of self-government, of entire freedom from State jurisaic- so monstrous a concatenation of construction it is only bu- 
tton, may be resisted by stronger arguments than inferen- mane to strangle in its birth; and I trust it lies dead in all 
ces from treaties with the United States, which, upon a full its deformity. 

examination of the constitutional efficacy of treaties, and If, when the constitution was presented to North Caro* 
the powers given to the United States to make them, will lina and Georgia for ratification, it coukl have been fore- 
be found can neither give nor take away any right of an seen that a direct pow^r to regulate commerce with the 
Indian. This confederacy consisted, originally, of States Indians would have been interpreted to mean the destruc- 
deriving their political existence from their joint declare- tion of their jurisdiction over their territories, and involved 
tion or independence, and the subsequent acknowledg- a power in the General Government, by treaty stipulation* 
ment, by the definitive treaty of peace, that they were free, with Indian tribes, to disarm those States of the power « 
sovereign, and independent States; and England, in these legislating for them whenever they should be in a condj* 
remarkable words in the treaty, relinquishes to them, as tion to enforce their laws, does any one believe that, «itl| 
individual States, 4 4 all claims to the Government, proprie- all the advantages of union in prospect, those States would 
ty, and territorial rights of the same.and every part there- have- become parties to a compact which destroyed the 
of.” Their boundaries were declared in their charters, integrity of their boundaries? No, sir: something cbe 
or grants; and in the collective declaration in the treaty of would have been beard than the protest against the treaty 
peace of the boundaries of the United States, those which of Hopewell; and the jurisdiction of those States over to* 
each State claimed for itself are comprehended. Within dians within their limits, would Imre been admitted in 
the boundaries of these States, Indian tribes lived, having terms in the constitution. But fortunately for the cause 
hunting grounds reserved for their use, and of which they of the State of Georgia, her jurisdiction over the Intis® 
could not be deprived but by their own consent, and fora hunting grounds within her limits lias been acknowledged 
price. ^ ^ in practice by the United States, and is the foundation of 

By the articles of confederation, the right to regulate all the rights claimed and exercised by the United State* 
the trade and to manage all affairs with the Indians not in Alabama and Mississippi. In the articles of agreement 
members of any of the States, was given to the United; and cession between the United States and the State « 
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Georgia, the State of Georgia cedes, and the United States besides a price which forbids the hope of reimbursement 
accept, all the right, title, and chum, <f which the said by sale, annuities are demanded, and must be given. In 
State has to the jurisdiction and soil o if the lands which proportion as they have less land, andare told the value 
were the subject of negotiation;” and the United States the white man places upon his possessions, the:r demands 
“ cede to the State of Georgia whatever chum, rigid, or increase, andjevery year presents sn increasing difficulty 
title they may have to the jurisdiction or soil of any lands,” in the way of negotiating with them. Does it require 
as set forth ux the second article of the convention; and much sagacity to see that, in a few years, this system must 
which, upon examination, wil! he found to comprehend be brought to a close, by its own pressure upon our finan- 
the Cherokee hunting grounds in the State of Georgia, ces; and that then the Indian, crowded upon by the white 
And, by tills same convention, the right and jurisdiction of population, will be abandoned to his fate — to be annihilate d 
the State over Indian lands within ner limits, which had as nave been the Mohicans, Oneidas, and Mohawks? Is 
not been ceded to the State or the United States by the not the colonisation of the Creeks, Choctaws, Chickasaw's, 
Indians, is admitted^ by die confirmation of every actual and Cherokees, better than such a result ? And 1 call upon 
survey or settlement made under the act of the State of the benevolent feelings of die opposition to vindicate 
Georgia, entitled “ An act for laying out a district of land, their course to this nation, by telling it what plans tht y 
situate on the Mississippi, and within the bounds of die have in view to prevent so certain a calamity to the ob- 
State, into a county, to be called Bourbon, passed the 7th jeets of their mistaken kindness. 

day of February, 1785.” I could multiply similar conce* There is one other topic upon which, as an American, I 
sions of jurisdiction of the States over Indian lands by the feel bound to say a few words. In this discussion, it has 
United States, by reference to the cessions of Virginia, of been more than once said dial the Indians have been an 
the Northwest Territory, and of North Carolina or Ten- oppressed, aggrieved people; that, from the beginning of 
nessee; but it is sufficient merely to mention them. their contact with the white man, they have suffered wrong; 

Gentlemen, hi speaking of the expense which will at- and that even their moral condition is in part the fruit of 
tend the removal of the Indians, have kept out of view our oppression; and I have heard no one raise his voice 
the actual annual expenditure of the Government at this to vinaicate the chronicles of our country from such 
time, for superintendents, agents, sub-agents, and inter- scandal. Where is the proof of it? In what history is it 
prefers, amounting to at least seventy thousand dollars, to be found? Or what tradition of their ow'n tells it to the 
and which will be lessened and entirely got rid of if the world? In what State in this Union was more done than 
southern tribes shall be colonized. The contingencies for was just enough to guard our people from massacre, and 
the Indian Department were, in the year 1829, one hun- their settlements from desolation? From the coming of 
dred and three thousand five hundred and eighty-six dol- the pilgrims to the landing of Oglethorpe, every settlc- 
lars; for annuities, two hundred and two thousand five ment, except Virginia, was preoeaed by purchase, or ne- 
hundred and ninety-one dollars; and for the removal of rotiations for peace; and as often as the urar cry was raised 
Indians, and to carry treaties into effect, three hundred by the savages, our fathers’ hearts turned in kindness to 
and twenty-nine thousand eight hundred and fifteen dol- them, before the blood on the tomahawk was dry, and 
lara were drawn from your treasury. It is time that some whilst the scalps of the infant and mother were green. 

S ystem had been adopted to lessen the expense of our In- Is our unkindness to them to be found in the esiiy efforts 
ian relations, or, at all events, to prevent an increase, of a May hew and an Elliott, to give to them the blessings 
The plan of colonization proposed will do much towards of Christianity? or in the millions expended by the nation 
checking the evil. As matters now stand, we are menaced to familiarize them to the comforts of civilized life? Sir, 
with its increase; for the Indiau augments yearly the price I assert, without the fear of contradiction, that our mili- 
for relinquishing his hunting grounds, and the incidents of taiy annals are free from any excesses againrt the Indians, 
bedding treaties with them, for partial cessions of land, and that we never turned war into desolation, until the 
are dally becoming more expensive. But let them be- barbarities of the savage admonished us that there was no 
; come convinced that their colonization to the west of medium between peace and destruction. 

the Mississippi is the established policy of the Go- Mr. SPENCER, of New York, next took the floor, and 
vernment; that they will be treated with only upon the occupied an hour and a half in a review of the topics in- 
footing of acre for acre; and that land shall be the princi- troduced into the debate, and in stating his objections to 
pal consideration in the exchange — and this nation will be the bill. He concluded at eight o'clock, when the call 
relieved from future disbursements of greater magnitude 1 for the question was loud and general; and no other gen- 
tban the cost.of their removal. ftieman rising to address the House, 

Sir, I invite gentlemen in the opposition to look at our ; The question was put on the amendment reported by 
expenditure, year after year, for holding treaties with In-j the Committee of the Whole to the bill, viz. that, in exe- 
dians for cessions of land, under our present system, and, outing the provisions of the bill, the faith of treaties with 
they will be startled at the sums paid to commissioners, |he Indians shall not be violated-— and concurred in: yeas, 
aecretaries, interpreters, messengers, bakers, and but- fi41 — nays, 54. 

chers; for the erection of buildings, council houses, mess Mr. McDUFFIE then rose, and said he was satisfied it 
houses, kitchens, and cabins; for com, beef, pork, and was the solemn duty of the House to come to a decision 
sdt — not alone for the subsistence of the Indiansand their on this subject. He waa not going into the argument, 
families white the treaty is in progress, hut for their sup- but he wished to say this was a practical question. W hat- 
port on their return home. And then come those hun- ever we may think here, [said he] the State of Georgia 
deeds of contingencies of horses for expresses and their bas assumed an attitude from which she will not shrink; 
riders^ stationery, pipes, tobacco, paint, and ammunition, and if we refuse to exercise the power which we maycon- 
and medical attendance, with a swarm of et tmtmu, the stitutionally assume on this question, the guilt of blood 
coat of which is never known until a demand is made for may rest upon us. I demand the previous question, 
payment — and the reserve of all these abuses is a heavy Tellers were appointed to count the members, who re- 
item of goods for distribution to the Indians'. Sir, if gen- ported ninety-seven for the previous question, and ninety* 
tleraen will but look into the particulars of the system now eight against it; so it was not secondeo. 
existing, they will see cogent reasons to forward the policy, Mr. HEMPHILL then rose to propose a substitute for 
of colonization. But a more forcible appeal is made to our' the bill, which was (as nearly as its substance could be 
humanity in behalf of the Indian. Formerly, goods and gathered from tlie reading of* it by the Ckrk) to provide 
clothing were accepted by them for the largest cessions of for the appointment of three commissioners by the Preai- 
lands; or, if money was given, the sum was trifling. Now, /dent and Senate, not to be residents of any or the States 
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immediately interested, who should go through the Indian condition and probable number of the Indians who now 
tribes east of the Mississippi, and ascertain their disposi- occupy any part of it. If it is a hunting country, we trt 
tion to emigrate — then to explore the country west of the to presume that much of it is inhabited by the western 
Mississippi, and ascertain the quality and extent of the Indians. We have some partial account, it is true, from 
country which could be offered to the Indians in exchange agents, but the evidence in relation to the character of the 
for their lands east of the river, and on what terms they country, and the numbers and condition of the Indians 
would make the exchange, dispose of their improvements, there, is equally defective. The original bill confines the 
&c. and remove, and report the whole to the President, Indians to be removed, to that part of any territory to 
to be laid before Congress at its next session; and appro- which the Indian title is extinguished, (if there is any ex- 
priates thirty thousand dollars to carry the provisions into tinguished.) The amendment allows of a larger scope, 
effect. There may be land adjoining, better adapted to Indian 

Mr. H. said that, at this late period of the debate, he pursuits, and which may be purchased. The Cherokees 
would not trespasslongon the patience of the committee, but who have removed, haire a good country, it is said, tat 
would abridge what he had intended to say. Sir, {said he] there is no room for any more Indians there. The Creeks 
it is endeavored to place this important question on party wish no more to come among them, and the Choctavs 
j grounds, but it is too important: it deeply involves both have their own boundaries. We are almost entirely igno- 
tiie political and moral character of the country. The rant of the country required for from seventy to a bun- 
J President has recommended the measure generally; and dred thousand Inmans, who are contemplated to be re- 
• the amendment 1 have offered treats that recommendation moved. We do not know what western tribes may be 
with the highest possible respect. R proceeds with cau- there, or whether they may be willing to leave their bunt- 
: tion, and in the most respectful manner, to obtain the ne- ing ground peaceably. 1 We do not know what force mty 
cessary information. The President has not more sincere be necessary to protect the removed Indians, for, whether 
friends in the United States than those of his party who the numbers be great or small at first, the force to pro- 
prefer this amendment to the original bill; and I predict tect them must be the same. The army must be able to 
that they will be discovered to have been his most discreet meet tile numbers and hostile dispositions of the western 
friends on this occasion. Indians. 

By the original bill, this measure is to he accomplished By the third section of the original bill, the President is 
with the consent of the Indians. Still we have an import- solemnly to assure the tribe or nation with which the ex- 
ant task to perform, and that is, to convince the world that change is made, that the United States will forever secure 
it is not done under circumstances which leave them no and guaranty to them, and to their heirs and successors 
choice. the country so exchanged. What is the meaning of this 

It appears to me that the people of this country are not section as connected with the sixth, which says, that it 
prepared for this question; they have not as yet had an shall be lawful for the President to cause such tribe or os- | 
opportunity to reflect upon it. We all know that no peti- tion to be protected at their new residence against sfl | 
tions have been presented to us in favor of the measure, interruptions or disturbance from any other tribe or nation, 
We know, too, that remonstrances against it from many or any person or persons whatever ? Are we to be under 
parts of the country are numerous. The honorable gen- a lasting obligation to take a part in all their wars? Do 
tleman from Georgia [Mr. Wilds] made, as I thought, gentlemen see the extent and uncertainty of the expense 
an unsuccessful attempt to weaken this state of the case, tn which we are to be involved? In these regions there 
He arid, if I rightly understood him, that the excitement may be many Indian tribes, and we cannot foresee the fre- 
was partial, and that the silent speculators ought to be quency of their wars. I wish to call the attention of tbe 
considered as acquiescing in the proposed measure. This House to the practical operation of the fourth sectionof 
is not the practice of the people of tnis country. An ex- the bill. By it Indian improvements are to be appraised 
citement on one side always rouses the other, (if there be and paid for, and then to pass into the possession of the 
any other.) The silence, therefore, which is claimed as an United States, and possession shall not afterwards be per* 
acquiescence on this occasion, is rather to be considered mitted to any of the said tribes. In the first section of the 
as a solemn warning that we ought to aet with the greatest bill, the Indians are described as tribes or nations, who 
caution and circumspection. How does the amendment may choose to exchange lands. From this it would 8ttna 
which T have had the honor to propose, treat this truly that they are to be negotiated with in their national capaertv. 
important question? Not, I will say, with common care. But the fourth section has an individual respect By this, 
but with the highest possible respect that can be paid to it the improvements claimed by any individual or individual 
Its object is to obtain information before we act. It has can be appraised and purchased. Now, I wish to know 
been intimated that some of us do not understand the the real meaning of the bill. First, is it designed to trett 
subject as well as those in the neighborhood of the Indians, with the Indians to gain their national capacity? and, se* 
This may be very true, but we have a great desire to condly, if consent is not given by the tribe or nation, is » 
understand it thoroughly. There are important points intended to go to individuals, and purchase from A, ft 
which ought to be fully and fcirly known. The President, and € ? If this is the Intent of the bill, it ought to be plainly 
as I observed, has recommended this measure generally, stated in the statute book. The fourth section is obsaw* 
but, in this recommendation, he has not indicated the and unsatisfactory. Suppose the United States snooW 
mode and manner of carrying it into effect. The substi- purchase many improvements, and give possession to white 
tute attempts: men? would they then have a right, in common with the 

It proposes to send three disinterested commissioners, Indians, to their hunting grounds? In Georgia and Ten* 
to be appointed by the President, by and with the advice nessee the title to the relinquished lands would bcintno# 
and consent of the Senate, who are to obtain all the infor- lands, while the improvements belong to the United Stow 
mation deemed necessary. They are to ascertain, in the The substitute whieh I have offered is designed toobtom 
first place, whether the Indians, in their national capacity, information only, and leaves the removal bill to be drtwn 
as heretofore considered by the United States, are willing up hereafter. I think it will be judicious to have b«t«w 
to remove to the west of the Mississippi. If they are set of commissioners, as they will be enabled to " 
willing to exchange lands for this purpose, the commis- the relative state.of things on each side of the nver. aw 
rioners are next to compare the country whieh they leave, 1 as they are only to take a general reconnoissancr, tn 
to the country to which they are to be sent. A knowledge report may be prepared by the next session. A 
of a few points is extremely Important. The first is a delay cannot be an object in a case so interesting* 
description of the country west or the Mississippi, and theq commissioners are to inquire into the probable exp^nw 
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which will be incurred on both sides of the Mississippi, 
previous to the removals. It would be inhuman to ex- 
pose them to the forests or the prairies; a third or fourty 
part of their number would be apt to perish. Those wh$ 
are not in the habit of hunting must have some lands cleaiu 
ed, and implements of husbandry must be taken. ' 

Before we appropriate five hundred thousand dollars, 
and embark in this boundless and expensive project, the 
information required by the substitute is well worth ob- 
taining. To adopt this course will be pursuing the re- 
commendation of the President in the most wise and dig- 
nified manner. It will relieve him from too high a re- 
sponsibility. Under the provisions of the original bill, the 
expenditure of so large a sum could scarcely be made to 
the satisfaction of the country. It must of necessity be 
placed in the hands of agents who ipay use their influence 
to obtain the consent of individuals, and, by so doing, fo- 
ment divisions among the tribes, and destroy their peace 
and happiness. 

After information obtained. Congress should take the 
responsibility on themselves, and lay down in detail the 
mode and manner of the removals, and let the President 
carry the law into execution. This mode will be most sa- 
tisfactory to the people, and give them time for reflection. 
It will besides appear in a more amiable light than tbe ori- 
ginal bill, to the foreign nations whose attention will be 
attracted by this movement. It will conform best with the 
practice and principles of Penn, whose memory my native 
State delights to honor. 

Sir,, these are my views of the comparative merits of] 
the original bill and the substitute. The state of ancient 
and modern Indians is too large a field for me at present. 
This must be an affair of history. I feel a oowdioumm 
of my incapacity to give any flowing description of In- 
dian wrongs. Against the aborigines who once possessed 
this fair country, what complaint have we to make? In 
what degree are their scalping knives and tomahawks to 
be compared to our instruments of death by which we 
have overthrown their powerful kingdoms, and reduced 
the whole fabric of their societies, with their kings anck 

3 ueens, to their present miserable condition ? How little 
id they expect, three hundred years ago, that a race oi 
human beings would come from beyond the great waters 
to destroy them. Their fate, we all know, is now irre- 
vocably sealed. Their extermination is certain. Still, a* 
a generous nation, we ought to act towards them with th$ 
strictest fairness, and attend to their glimmering existence 
with more than ordinary humanity. 

The honorable gentlemen in favor of the original bill, 
doubtless entertain the opinion that it is best calculated to 
promote the happiness of the Indians: I, however, think 
differently. This is a matter of opinion; but such are my 
convictions and feelings, that 1 can never vote for the ori- 
ginal bill. 

The substitute has another decided advantage. It is 
.most suitable to the present state of the treasury, and may 
leave something for other objects of importance. 

Mr. THOMPSON, of Georgia, said he had forborne to 
take up the time of the House in delivering his views at 
large on the bill, and he was therefore privileged, he 
thought, in again demanding the previous question, [which 
would of course put by the amendment.] Accordingly^ 
Tellers were appointed to count the House, who report- 
ed ninety-eight in favor of, and ninety-eight against the pre - 
vious question. The SPEAKER voted in the affirmative i 
so the motion for the previous question was seconded, f 
Mr. MILLER, of Pennsylvania, said he could not per- 
mit the main question to be taken without one more effort 
to arrest this measure. He therefore moved to lay th 
hill on the table, and called for t!>e yeas and nays, whicl 
were ordered; and, being taken, the motion was negatived 
yeas, 94 — nays, 103, 

Mr. BATES then observed that there was a gentleman 


absent from indisposition, who could not vote to-night on 
the bill, and, to give him an opportunity to-morrow, moved 
an adjournment, and called for the yeas and nays, which 
were ordered; and the question being put, the motion was 
negatived: yeas, 84 — nays, 112. 

The previous question was then put, “ Shall the main 
question be now put?” and the votes being ninety-nine to 
ninety-nine, the SPEAKER voted with the yeas, and de- 
cided the question in the affirmative. 

So the main question was at last put, “ Shall the bill be 
read a third time?” and was decided in the affirmative by 
the following vote: 

YEAS .—Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, John 9. Barbour, P. P. Barbour, Barn- 
well, Baylor, Bell, James Blair, John Blair, Bockee, Boon, 
Borst, Boukiin, Brodhead, Brown, Cambreleng, Camp- 
bell, Canon, Chandler, Claiborne, Clay, Coke, Cole- 
man, Conner, Hector Craig, Robert Craig, Crawford, 
Crocheron, Daniel, Davenport, Warren R. Davis, Desha, 
De Witt, Drayton, Dwight, Earll, Findlay, Ford, Foster, 
Fry, Gaither, Gilmore, Gordon, Hall, Hammons, Harvey, 
Haynes, Hinds, Hoffman, Howard, Hubbard, Isacks, Jen- 
nings, R. M. Johnson, Cave Johnson, Perkins King, La- 
mar, Lea, Lecompte, Loyal!, Lewis, JLumpkin, Lyon, 
Magee, Martin, Thomas Maxwell, McCoy, McDuffie, 
Mclntire, Mitchell, Monel], Nuckolls, Overton, Pettis, 
Polk, Potter, Powers, Ramsey, Rencher, Roane, Scott, 
Wm. R. Shepard, Shields, Speight, Richard Spencer, 
Sprigg, Standi fer, Sterigere, Wiley Thompson, Trezvant, 
Tucker, Verplanck, Wayne, Weeks, C. P. White, Wick- 
liffe, Wilde, Yancey. — 102. 

NAYS. — Messrs. Armstrong, Arnold, Bailey, Noyes 
Barber, Barringer, Bartley, Bates, Beckman, Burges, 
Butman, Cahoon, Childs, Chilton, Clark, Condict, Coo- 
per, Cowles, Crane, Crockett, Creighton, Crowninshield, 
John Davis, Deberry, Denny, Dickinson, Doddridge, 
Dorsey, Dudley, Duncan, Ellsworth, George Evans, 
Joshua Evans, Edward Everett, Horace Everett, Finch, 
Forward, Gorham, Green, Grennell, Hawkins, Hemphill, 
id|J Hodges, Hughes, Hunt, Huntington* Ihrie, Ingersoll, 

1 Thomas Irwin, William W. Irvin, Johns, Kendall, Ken- 
non, Kincaid, Adam King, Leiper, Letcher, Mallary, 
Martindale, Lewis Maxwell, McCreery, Mercer, Miller, 
Muhlenberg, Norton, Pearce, Pierson, Randolph, Reed, 
Richardson, Rose, Russel, Aug. H. S hep p ere, Semmes, 
Sill, Samuel A* Smith* Ambrose Spencer, Stanbery, 
Stephens, Henry R. Storrs, Wm. L. Storrs, Strong, 
Sutherland, Swann, Swift, Taliaferro, Taylor, Test, John 
Thomson, Tracy, Vance, Varnum, Vinton, Washington, 
Whittlesey, Edward D. White, Williams, Wingate, Young. 
— 97 . 

[The only variation between the last vote and the pre- 
ceding votes on the previous question, &c. was, that, just 
before the final vote, Mr. DICKINSON (who had been 
previously absent from indisposition) came in, and voted 
against the third reading — and Messrs. DWIGHT, FORD, 
RAMSEY, and SCOTT, who voted against the previous 
question, because, as was understood, it superseded Mr. 
HEMPHILL'S amendment, voted for the third reading, 
after that amendment was set aside by the previous question.} 

Tuxsdat, Mat 25, 1830. 

THE MARINE CORPS. 

The joint resolution reported by Mr. CARSON, from 
the Committee on Naval Affairs, some days ago, proposing 
to continue the pay of the officers of the marine corps, ss 
it was prior to March, 1829, until the end of the next ses- 
sion of Congress, was taken up — the question being on its 
third reading. 

At the suggestion of Mr. DRAYTON, the word sub- 
sistence was inserted after “pay,” and the word allow- 
ances after “emoluments.” 
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Mr. WICKLIFFE objected to the resolution, and hand- 
ed to the Chair a long letter from the Fourth Auditor, ex- 
plaining his reasons for the construction which he had 
given to the law; which letter was in part read, and then 
suspended, at the request of 

Mr. CARSON, who explained the necessity for the re- 
solution, by referring to the hardships under which the 
officers labored in consequence of the reduction of their 
pay, by the construction of the present Auditor. The Au- 
ditor himself thought the pay allowed by him was insuffi- 
cient, but he conceived he was restrained by the law from 
allowing more. The object of the resolution was to au- 
thorize the Auditor to make the same allowance as had 
been made by his predecessors, until the end of the next 
session, when Congress would have time to legislate on 
the subject, and put the matter oh its proper footing. 

Mr. McDUFFIE said, the case which the resolution 
proposed to relieve, was one of extreme hardship and 
injustice. He threw no blame on the Auditor for his 
construction, but it made a most unjust discrimination 
between the officers in the two branches of the ser- 
vice, which it was intended should be put on the same 
footing. The act organizing the marine corps, in express 
terms says, the colonel shall receive the same pay, &c. as 
a colonel in the army; but the army officers are paid by 
one construction, and those of the marine corps by another, 
and that now adopted for the latter has altered the con- 
struction which has prevailed for thirty years, and deprived 
them of a third of their pay. The consequence of this sud- 
den curtailment [said Mr. McD.] is, that some of the officers 
will have to go to jail unless they are relieved by Congress. 

Mr. WILLIAMS observed that, if the difficulty was a 
mere matter of construction, the Auditor could return to 
the former one, and obviate the grievance; but if the in- 
terpretation be matter of legal certainty, we cannot change 
it by this resolution, and in this point of view he resisted 
this resolution. A legal provision can only be changed by 
the same legal formality that established the law complain- 
ed of, and this resolution, therefore, could not reach the 
ease, as it could not authorize the Auditor to construe the 
law differently. 

Mr. MILLER remarked that this was a case of a some- 
what extraordinary character. The Auditor had, by his 
construction, reduced the pay of the officers of the corps 
below what they could possibly subsist on, and, had it not 
been for the unfortunate illness of the chairman of the 
Naval Committee, a bill would have been reported to 
remedy the difficulty; but, as that had not beep done, it 
was thought this joint resolution would answer the purpose 
until Congress could legislate formally on the subject. 

Mr. DRAYTON would not undertake to censure the 
Auditor; his construction might be correct, but the officers 
of the corps suffered great hardship by it, and he thought 
he could, in a few minutes, satisfy the House that such was 
not the intention of the law, whatever interpretation its 
language might admit. Mr. D. then proceeded to show 
by argument, and by a reference to the laws, that the 
marine corps was included in all the provisions of the acts 
relating to the pay of the army, and that something ought 
to be done to obviate what he conceived to be the miscon- 
struction of the Auditor. He had not concluded his re- 
marks, when the expiration of the hour arrested the debate 
for to-day. 

THE IMPEACHMENT. 

Mr. STORRS, of New York, observed, that, as the 
Senate would meet to day as a court of impeachment, for 
the purpose of receiving the answer of the respondent, 
Judge Peck, it was indispensable that the House come to 
some order immediately on the subject. He therefore 
moved a resolution that the House would, in Committee 
of the Whole, attend tlie Senate during the trial of James 
H. Peck. 




Mr. PETTIS said, he would like to know some reasons 
why the House should attend the Senate during the trial. 
Unless the attendance were absolutely necessary, it would 
be better to be employed in the transaction of ita ordinary 
business, and let the managers appointed by the Houae at- 
tend the Senate, and conduct the prosecution. If the House 
adopted this resolution, [said Mr. P.] the attendance on the 
Senate would take up the whole time of the next session, 
and nothing else would be done. 

Mr. STORRS observed that this resolution waa con- 
formable to the usage of the House on former occasions. 
The House would receive, at twelve o’clock to-day, a 
message from the Senate, that they are ready to receive 
the House, and that seats are prepared for them. The 
House would only have to go there to-day, and be present 
while Judge Peck puts in his answer to the impeachment; 
the House will come back, and the Senate will adjourn as 
a court until the second Monday of next session. If the 
House be not present, the Senate cannot receive the plea 
of the accused. 

Mr. PETTIS insisted that the presence of the managers 
would be sufficient, and that, if the House resolved to at- 
tend the Senate during the trial, there would be little other 
business done during the next session. 

Mr. SUTHERLAND thought it would be w ro n g to 
adopt the resolution. It would be very proper to go to 
the Senate to-day, and be present at the opening of the 
court for the impeachment* and receiving the answer of 
the accused; but afterwards, unless some very pressing 
occasion should require it, the presence of the House 
would be unnecessary. The object in appointing mana- 
gers, was to leave it to them to conduct the impeachment. 
He cited Jefferson's Manual to sustain bis opinion, and 
moved to modify the resolution so as to provide that the 
House would attend this day. 

Mr. STORRS. Then we shall have to adopt a similar 
one every day, as the attendance of the House is indispen- 
sable to the continuance of the prosecution. 

Mr. WILLIAMS said he would like to learn from the 
SrxAXza what the practice was in such cases. 

The SPEAKER observed that every member was aa 
competent to inform himself and judge as the Chair; but 
there was no doubt the uniform practice had been for the 
House to be present at the trial, as the accusers and pro- 
secutors. 

Mr. STORRS then entered into a somewhat detailed 
examination of the subject, in reply to Messrs. Pirns 
and Scthsxlaitd, to show that the presence of the House 
was necessary. The appointment of managers was not 
intended to dispense with the presence of the House, but 
merely to act for the House, as it would be inconvenient 
for so large a body to act for itself, and the managers 
could take no step without consulting the House, which 
must, therefore, be present. 

Mr. McDUFFIE hoped his friend from New York would 
remove the pifesent difficulty by accepting the modifica- 
tion of Mr. 8uTa»xAKD, and order for future arrange- 
ments could be taken hereafter. 

After a few remarks by Messrs. MERCER and SUTH- 
ERLAND, Mr. STORRS accepted the modification, and 
the resolution was agreed to as follows; 

fiesoked, That this House will, this day, at such hour as 
the Senate shall appoint, resolve itself into Committee of 
the Whole, and attend in the Senate on the trial of the im- 
peachment there pending of James H. Peck, judge of the 
district court of the United States for Ibe district of Missouri. 

REMOVAL OF THE INDIANS. 

The House having, on motion of Mr. BELL, postponed 
the intervening orders, resumed the bill of the Senate, pro- 
viding for the removal of the Indians west of the Mit s i s- 
sippi; when 

Mr. HEMPHILL rose, and moved that the bill be re- 
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committed to the Committee of the Whole House, with 
instructions to amend the same in the manner proposed 
last evening by Mr. H. * 

Mr. BELL was decidedly opposed to the recommitment, 
and deprecated re-opening the general discussion of the 
bill, which must grow out of the motion. Full opportunity 
had been given [said Mr. B.] for debating the measure, 
and every one must have come to the conclusion that the 
adoption of the amendment would be a rejection of the 
bill. He opposed the amendment on various grounds, as- 
serting that no three living men could perform the duties 
proposed by the amendment in twenty-four months, much 
less in six months, as was required-r- and was proceeding 
with his argument; when 

A message Was received from the Senate, announcing 
that it was now sitting as a court of impeachment, ana 
was ready to receive the House of Representatives for the 
purpose of having the plea and answer of James H. Peck, 
in answer to the articles of impeachment preferred by the 
House. 

On motion of Mr. STORKS, of New York, the House 
then resolved itself into a Committee of the Whole, Mr. 
P. P. Barbour being called to the chair, and proceed- 
ed to the Senate chamber, and, after being absent two 
hours and a half, returned, and 

The -SPEAKER having resumed the chair, the House 
proceeded to the business which had been suspended. 

Mr. BELL made a few additional remarks against the 
recommitment of the bill, and concluded by moving the 
previous question, (the effect of which, if sustained, would 
be to put aside the motion to recommit, and take the ques- 
tion on the passage of the bill.) 

Mr. VINTON moved a call of the House, wltich was or- 
dered: yeas, 86 — nay9, 76; and 

The roll being accordingly called over, and one hundred 
and eighty-six members answering, 

A motion was made to suspend further proceedings in the 
call, on which the yeas were demanded and ordered; and, 
being taken, the call was suspended — 110 to 85. < 

Mr. PEARCE then moved that the House adjourn; al- 
leging, as his reason, that a mejnber was absent, who was 
known to be in the city. On the motion for adjournment, 
the yeas and nays were required and taken, and the motion 
was negatived: yeas, 19 — nays, 177. 

[While the yeas and nays were calling, the absent mem- 
ber returned to the House. ] 

Tellers were then appointed to count the House, with 
a view to ascertain whether the motion for the previous 
question was seconded, who reported ninety-six in favor 
of seconding the mution, and 'ninety-six against it. The 
Chair voted with the affirmative, and the previous question 
was ordered. 

Mr. SUTHERLAND inquired of the Chair whether it 
was competent for the presitting officer to give a casting 
vote on seconding a motion; which the SPEAKER re- 
plied to in the affirmative. 

Mr. EVERETT, of Massachusetts, inquired whether 
eveiy member present was not bound by the rules to vote 
on every question, [it being obvious that all the members 
in the House had not voted in the division just taken.] 

The previous question, “ Shall the main question be 
now put?” was then put, and decided in the negative by 
the following vote: yeas, 98 — nays, 99. 

So the House decided that the main question should not 
now be put; and the effect of this decision, according to 
the rules of the House, was to remove the bill from before 
the House for the day. 

Wxbrssoat, Mat, 26, 1830. 

THE MARINE CORPS. 

The House resumed the consideration of the resolution 
reported by Mr. CARSON, from ihe Committee ou Naval 


Affairs, in relation to the compensation of officers of the 
marine corps; and. 

After further debate thereon, the previous question was 
moved by Mr. CARSON, and, being seconded by a majority, 
the previous question was put and carried ; and the main ques- 
tion, on ordering the resolution to be engrossed for a third 
reading, was decided in the affirmative by yeas and nays. 

REMOVAL OF THE INDIANS. 

The House resumed the consideration of the bill to pro- 
vide for the removal of the Indian tribes west of the Mis- 
sissippi — the motion of Mr. Hemphill to recommit the 
bill, still pending, 

Mr. GILMORE, of Pennsylvania, made a remark or 
two, expressive of his approbation of the bill, and read 
a letter from the late Mayor of Pittsburg, commending the 
report of the Committee of this House on Indian Affairs. 
Mr. G. then moved the previous question. 

Mr. CONDTCT moved a call of the House; and the yeas 
and nays being required by Mr. BURGES, the motion for 
a call was carried — 134 to 57. 

The roll was accordingly called, and it appeared that 
two members [Messrs. Ford and Ramsey] were absent 
from the House. 

Mr. MILLER stated that his colleague [Mr. Ramsey] 
was indisposed. 

On motion of Mr. EVERETT; it was ordered that the 
Sergeant-at-arms notify the absept members to attend, and 
that the House, in the mean time, suspend business. 

In a short time Mr. Fohd came in; and, after waiting 
nearly an hour, 

Mr. STEU1GERE stated that the messenger sent to 
Mr. Ramsey’s lodgings had returned, and brought word 
that he was not there. 

Mr. LUMPKIN moved that Mr. Ramset be excused 
from attending, and that the House resume its proceedings. 

Mr. BU RGBS demanded the yeas and nays on this motion. 

Mr. MILLER then came in, and said he was obliged to 
state to the House that Mr. Ramsey could not be found. 

Mr. WAYNE said, it would be unprecedented, if a 
member who, it was stated, was sick, should not be ex- 
cused. Ought the House to remain longer idle, after sus- 
pending its business nearly an fiour, because of the anxiety 
of gentlemen to get an individual member here, who was 
said, too, to be sick? He thought, if the member was sick, 
as stated, tenderness to his family ought to prevent his 
friends from urging his attendance. 

Mr. BELL hoped the friends of the bill would wait a 
short time longer for the arrival of the absent member, as 
gentlemen opposed to the bill desired it — so that the ques- 
tion, when decided, should be decided by the full voice of 
the House. While Mr. B. was speaking, 

Mr. RAMSEY entered the Hall, and the House pro- 
ceeded to business. 

Tellers were then appointed to ascertain the sense of 
the House on seconding the previous question, and, on 
counting the members, reported ninety-eight for, and 
ninety -six against it. So the motion was seconded. 

The previous question, i. e. Shall the main question 
be'now put?” was then put, and decided in the affirmative 
by the following vote: yeas, 101 — nays, 97. 

So the House determined that the main question should 
now be put. 

The question, “ Shall the bill pass?” was accordingly 
put, ana decided in the affirmative: yeas, 103 — nays, 97. 

So the bill was passed, and ordered to be returned to the 
Senate for concurrence in the amendments. 

[The bill, as it passed the House, was as follows:] 

“ Be it enacted, &c. That it shall and may be lawful for 
the President of the United States to cause so much of 
any territory belonging to the United States west of the 
river Mississippi, not included in any State or organized 
Territory, and to which the Indian title has been extin- 
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guished, as he may judge necessary, to be divided into a 
suitable number of districts, for the reception of such 
tribes or nations of Indians as may choose to exchange the 
lands where they now reside, and remove there \ and to cause 
each of said districts to be so described, by natural or artifi- 
cial marks, as to be easily distinguished from every other. 

“ Sac. 2. And be it further enacted, That it shall and 
may be lawful for the President to exchange any or all 
of such districts, so to be laid off and described, with 
any tribe or nation of Indians now residing within the limits 
of any of the States or Territories, and with which the 
United States have existing treaties, for the whole or any 
part or portion of the territory claimed and occupied by 
such tribe or nation, within the bounds of any one or more 
of the States or Territories where the land claimed and oc- 
cupied by the Indians is owned by the United States, or 
the United States are bound to the State within which it 
lies to extinguish the Indian claim thereto. 

“ See. 3. And be it further enacted. That, in the making 
of any such exchange or exchanges, it shall and may be 
lawful for the President solemnly to assure the tribe or 
nation with which the exchange is made, that the United 
States will forever secure and guaranty to them, and their 
heirs or successors, the country so exchanged with them; 

' and, if they prefer it, that the United States will cause a pa- 
tent or grant to be made and executed to themfbr the same; 
Provided always , That such lands shall revert to the United 
States, if the Indiansbecome extinct, or abandon the same. 

“ Ssc. 4. And be it further enacted. That, if upon any 
of the lands now occupied by the Indians, and to be ex- 
changed for, there should be such improvements as add 
value to the land claimed by any individual or individuals 
of such tribes or nations, it shall and may be lawful for the 
President to cause such value to be ascertained by appraise- 
ment or otherwise, and to cause such ascertained value to 
be paid to the person or persons rightfully claiming such 
improvements; and, upon the payment of such valuation, 
the improvements so valued and paid for shall pass to the 
United States, and possession shall not afterwards be per- 
mitted to any of the same tribe. 

“ Sac. 5. And be it further enacted. That, upon the mak- 
ing of any such exchange as . is contemplated by this act, 
it shall and may be lawful for the President to cause such 
aid and assistance to be furnished to the emigrants as may 
be necessary and proper to enable them to remove to, and 
settle in, the country for which they may have exchanged; 
and, also, to give them such aid and assistance as may be 
necessary for their support and subsistence for the first 
year after their removal. 

“Sac. 6. And be it further enacted. That it shall and 
may be lawful for the President to cause such tribe or na- 
tion to be protected, at their new residence, against all in- 
terruption or disturbance from any other tribe or nation of 
Indians, or from any other person or persons whatever. 

“Sac. 7. And be it further enacted. That it shall and may 
be lawful for the President to have the same superintend- 
ence and care over any tribe or nation in the country to 
which they may remove, as contemplated by this act, that 
he is now authorized to have over them at their present 
places of residence: Provided, That nothing in this act 
contained shall be construed as authorizing or directing the 
violation of any existing treaty between the United States 
and any of the Indian tribes. 

“Sec. 8. And be it further enacted, That, for the piiT- 
. pose of giving effect to the provirions of this act, the 
sum of five hundred thousand dollars is hereby appropri- 
ated, to be paid out of any money in the treasury not 
otherwise appropriated.” 

[The Senate subsequently concurred in the amend- 
ments made by the House.] 

BALTIMORE AND OHIO RAILROAD. 

Mr. HOWARD moved to suspend the orders of the 


day, with a view to go into Committee of the Whole on 
the bill authorizing a subscription to the Baltimore and 
Ohio railroad. 

Mr. H« said, that no member of the House was less dis- 
posed to be importunate than himself; but he felt himself 
bound to act, from the deep interest felt in the matter by 
those whom he had the honor to represent; and he trusted 
that the House would sustain the motion. The bill to 
which he alluded, stood upon different grounds, he be- 
lieved, from every other bill upon the subject of internal 
improvement now before the House. The State of Mary- 
land had exerted its fiscal powers in promoting the system 
to a great extent, by the subscription of a million of dollars 
to this and another object, and, of course, had contracted 
a debt to that amount. For many years past, she had fos- 
tered improvements by legislative aid; and the capital to 
make them had been drawn chiefly from the city of Balti- 
more. It had suited the purposes of Congress, for the 
benefit of the West, to make the Cumber land road; but 
of what avail [Mr. H. asked] would have been th&t im- 
mense expenditure, unless Maryland had, out of her own 
resources, continued the road from Cumberland to tide 
water, at the cost of considerably upwards of a million 
of dollars, drawn also chiefly from the capita! of the peo- 
ple of Baltimore? In no part of the United States could 
a spot be selected where the inhabitants had employed a 
greater proportion of their resources in the formation of 
roads than that city— the benefit of which enures to other 
parts of the Union as well as to themselves. The enter- 
prise in which they are now embarked, was one of a vast 
and clearly national character, and eminently deserving 
of the support of Congress. By acceding to the confede- 
racy, Maryland had yielded up the power of collecting 
taxes by imposts; ana having laid as heavy burdens upon 
her citizens as the reserved power of taxation will justify, 
having, besides expending large sums of money, con- 
tracted a million of dollars, she has certainly a right 
to call upon the General Government for a portion of 
those funds which her own citizens pay into the national 
treasury. Mr. H. said that he knew that every moment 
of the time of the House was precious, and he would not. 
therefore, allow himself to say any thing further upon the 
topic, however interesting to himself. 

Mr. SPENCER and Mr. WILLIAMS opposed the mo- 
tion. 

Mr. BROWN observed that he had not intended saying 
& single word on the motion now pending before the 
House, because he had heretofore urged, when a similar 
motion was made, what he thought sufficient reasons to 
induce the House to consider this bill; but he could not 
agree to let the remarks of the gentleman from New York 
[Mr. Spexcer] go unanswered. That gentleman had 
thought proper 4 to travel out of this House into the other 
branch of the Legislature, to hunt up sometliing which be 
could bring to bear on this question. Sir, the gentleman 
has told this House, that the oill authorizing a subscription 
on the part of the Government to the Baltimore and Ohio 
railroad, in the other branch of the Legislature, had been 
indefinitely postponed, or laid on the table, with the ex- 
press understanding that it should not be called up again 
this session. Now, sir, the gentleman is mistaken in his 
whole statement. The bill in the Senate has peither been 
indefinitely postponed, nor laid on the table, with the un- 
derstanding stated by him; the bill has simply been laid 
on the table, and can be called up again at any time when 
the Senate may think proper to do so. 

The gentleman urged another reason a by the motion 
now pending should not prevail. He has told us that we 
have a number of bills on our table, which have passed 
the Senate, and must pass the House to become laws. 
Now, sir, it is well known that, during the three last days 
of the session, no bill can be taken up in either House of 
Congress that has not passed the other House; this I un- 
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derstand to be the operation of the rules of this House 
during those three days. The House will perceive there 
will be sufficient time to act upon the bill from the Senate; 
and unless the railroad bill is acted on either today or to- 
morrow, it must lay over with other unfinished business. 
With these remarks, he submitted the question to the 
House, with the hope that the motion of his colleague will 
prevail. 

Mr. BELL said, he had never supported any measure of 
this kind/ nor did he expect to support this one; but he 
would say, that if any measure of internal improvement 
deserved the patronage of the Government, it was the 
Baltimore and Ohio railroad. It was a great and patriotic 
undertaking; a bold experiment entered upon — not upon 
the faith of the resources of a great State — not with the 
expectation of assistance from the General Government — 

1 but it was planned and proceeded in, and upheld by the 
public spirit and enterprise of a single public spirited and 
patriotic city. The work, if accomplished, was likely to 
benefit greatly many other parts of the country besides 
Baltimore and the State of Maryland. The Company have 
thought that a part of the common treasure of the country 
i might as well be bestowed for the accomplishment of their 
great work as upon any other; and those who represented 
1 them upon this floor, had been compelled, by the vote of 

i the House, to yield their claim to be heard, from month to 

\ month, and from week to week, during the greater part 

■ of the session, because measures of more general interest 

* and importance continued to engross the time of Congress. 

* But, [said Mr. B.] would it be any thing more than com- 

* mon courtesy, did not a spirit of justice and generosity 

i require that the rule of the House should be suspended, 

t that the gentlemen from Maryland should have an oppor- 

i tunity of laying their claims to an appropriation before 

f Congress ? He thought so, and earnestly hoped the House, 

s for reasons he had assigned, would sanction the motion. 

i Mr. IRVIN, of Ohio, moved to include in the motion 

i the Senate’s amendments to the bill providing for surveys, 

i &c. ; and 

t Mr. 1NGERSOLL moved to include the bill authorizing 

i a subscription to the Farmington and Hampshire canal — a 
work which he said was of great importance to a large por- 
tion of the Union; one on which between eight hundred 
and nine hundred thousand dollars have been expended by 
private subscription, and which needed only a trifling aid 
from the Government to ensure its completion, &c. 

Mr. DUNCAN observed that there were a great many 
bills which it was equally important to act on; and if the 
House commenced taking bills up out of their order, it 
would be fatal to others. He was in favor of proceeding 
with the business in regular order, and therefore moved to 
lay Mr. Uowabd's motion op the table; which motion pre- 
vailed: yeas, 91— nays, 74. 

THE BRITISH COLONIAL TRADE. 

The SPEAKER laid before the House the message of 
the President, respecting the anticipated information from 
England, relative to our commercial relations with that 
country; which being'read, 

Mr.C AMBRELENG, chairman of the Committee on 
Commerce, moved to refer the message to that committee. 
[Some gentleman around observing that it ought to go to 
the Committee on Foreign Affairs.] 

Mr. C AMBRELENG added, that the message related to 
the commerce of the country, and ought to goto that com- 
mittee; another reason for moving which, was, that he had 
for some time given his attention to the subject, and had 
already prepared a bill to meet the object of the message* 
Mr. ARCHER, chairman of the Committee on Foreign 
Affairs, moved to refer the message to that committee. 

Mr. WILLIAMS expressed the opinion that such mes- 
sages were always sent to the Committee on Foreign Affairs. 
Mr. C AMBRELENG was not anxious about the matter, 
Vo t. VI.— 143 


but it had been the uniform practice [he said] to refer such 
subjects to the Committee on Commerce. 

Mr. RAMSEY was indifferent what committee the mes- 
sage was referred to, so that it did not go to the Committee 
on Commerce or the Committee of Ways and Means. 
Those committees were in the habit of taking cognizance 
of subjects not committed to them, and reporting bills con- 
cerning the revenue, without instruction — one tapping the 
treasury at one end, and the other at the other. He had 
seen the Committee on Commerce and the Committee of 
Ways and Means reporting bills, the effect r of which would 
have been to empty the treasury instead of filling it — to 
throw, the country at the mercy of foreign nations, and 
compel us in the interior even to send abroad to have our 
horses shod. 

Mr. DRAYTON referred to the rules to show that the 
message might go, with propriety, to either of the com- 
mittees moved; but* the practice had been to refer such 
communications to the Committee on Commerce. As the 

1 >resent message related exclusively to our commercial re- 
aligns with a foreign country, Mr. D. thought it came pro- 
perly within the province of that committee, and ho made 
a number of remarks to sustain this opinion. 

Mr* McDUFFIE said he felt no sort of interest in this 
contest between the two committees, and cared not how it 
was decided. But he saw no necessity for the gratuitous 
charge against the Committee of Ways and Means, which 
the gentleman had gone out of his way to make, which was 
utteriy false, and could be founded only in gross ignorance. 
He would defy any old woman in this House or out of it, 
whether scolding or not scolding, to fix on that committee 
the charge which had been alleged against it by the gentle- 
man from Pennsylvania. He thought that every member 
iirthis House, however ignorant he might be, must know 
that every branch of the revenue of the country was, by 
the rules of the House, given in charge to the Committee 
of Ways and Means, and was always before that commit- 
tee, and that it would be perfectly competent for that com- 
mittee to-morrow to bring in a bill to revise the whole 
revenue system of the country, without any special instruc- 
tion from the House. Nothing but the grossest ignorance 
eould have given rise to the charge which had been made 
by the member from Pennsylvania against the committee. 

Mr. RAMSEY said he was not ignorant of the rules of 
the House, or the duties of the Committee of Ways and 
Means; but the chairman of that committee was ignorant 
of the true policy of the nation, andhad evinced that igno- 
rance by the bills which he had reported during the ses- 
sion, affecting the revenue. That gentleman has called me 
an old woman; but— [the Speaker admonished Mr. R. that 
the question was on the reference of the message.] Sir, 
[continued Mr. R.] he has called me an old woman, and it 
is my duty to repel it. I have always understood thatthe 
duty of the Committee of Ways and Means was to take 
measures to fill the treasury, not empty it. That gentle- 
man has shown his sense of this duty,, by just voting for a 
bill (the Indian bill) which tapped the treasury at one end, 
while he professed to fill it at the other. I will tell- that 
gentleman that I was in the field of politics before him — 
but I will not use the expression I was about to dc— and 
now to stand up and be told that I am an old woman. 8ir, 
whatever that gentleman may think of my knowledge of 
his duties, he shows but little knowledge of them himself, 
when he is seen day after day, and time after time, doing 
all he can to empty the treasury, instead of filling it. 8ir, 
I can say no more. * • 

Mr* EVERETT, of Massachusetts, thought the mes- 
sage was certainly of a kind to require the action of the 
Cpmmittee on Foreign Affairs, ana that it could go, with 
propriety, to no other. If tl>e message should be found to 
contain any' thing requiring the action of the Committee ou 
Commerce, that part of it could be sent to that committee. 
The reason assigned by the chairman of that pommtttee for 
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moving 1 the reference of the message to it, namely, that he 
had prepared a bill in anticipation, was a reason with him 
[Hr. E.] for preferring another committee. He would 
rather that a committee should take up the subject that 
had made up no opinion on it, &c. 

lir. CAMBRELENG replied. He did not [he observed] 
wish to detain the committee on a mere question of refer- 
ence, bat he rose for the purpose of noticing a use which 
had been made by the gentleman from Massachusetts [Mr. 
Emm] of a remark which had fallen from him. That 
gentleman had seized* on it with avidity, and spoke of the 
44 draught of a bill,” which he had referred to. Mr. C. 
•aid he had the draught of many bills; he had the draught 
of one which was rejected by that gentleman and his friends, 
at half past two o’clock in the morning, in 1827. If that 

S ntlemsn’a friends had not labored so zealously to defeat 
s very bill which was substantially a copy of the one 
which would probably now be required — if they had not 
defeated that measure, the commerce with the British 
West Indian colonies would never have been interdicted. 
The 44 draught” of that bill, which the gentleman and his 
fnendsrejected then, will answer our purpose now. The 
same committee that reported the measure in 1827, were 
probably more familiar with the commercial regulations 
which would become necessary in case the trade should be 
opened during the recess. He was not solicitous about it, 
but wished to facilitate the business of the House. 

After some further debate on the part of Messrs. P. P. 
BABBOUB and McDUFFlE, the question was taken, and 
the message referred to the Committee on Commerce: 
yeas, 86 — nays, 81. 


Thubsdat, Mat 27, 1830. 

THE VETO. 

A message was received from the President of the United 
States, by Mr. Donelson, his private secretary, returning 
the bill which originated in this House, and which had pass- 
ed both Houses, for authorizing a subscription to the stock, 
of the Maysville and Washington Turnpike Road Company 
in Kentucky, with bis reasons at large for refuting to sign 
the tame. [See Appendix.] 

The message was read through by the Clerk, and heard 
with neat attention. 

When the reading was concluded, there arose a hurried 
and anxious debate, involving no principle of the bill, but 
merely the question whether the bill should be reconsi- 
dered t netanter, or whether the reconsideration should be 
postponed until to-morrow. During the whole of this pro- 
ceeding, there was a constant tendency to debate, the 
main question, and an effort on the part of the Chair to 
confine the debate to the question oi postponement. In 
this skirmishing, Mr. IRVIN, of Ohio, Mr. DANIEL, Mr. 
VANCE, Mr. INGERSOLL, Mr. BROWN, Mr. POT- 
TER, Mr. P. P. BARBOUR, Mr. WICKLIFFE, Mr. 
POLK, Mr. BELL, Mr. COLEMAN, Mr. LETCHER, 
Hr. BURGE8, Hr. YANCEY, and Hr. BARRINGER 
took some part. 

Finally, as by common consent, it was agreed that the 
reconsideration should be postponed until to-morrow, by 
which time the message, it was supposed, would be printed, 
and in the hands of eveiy member. 

The question of printing the report gave rise to some 
debate, by reason of the intervention of the rule requiring 
one day’s notice for an order for an extra number of copies 
of any document. For the present, under that rule, the 
usual number only was ordered to be printed. 

THE COLONIAL TRADE. 

Mr. CAMBRELENG, from the Committee on Com- 
merce, reported the following bill: 

“Be it enacted, Uc. That, whenever the President 
of the United States shall receive satisfactory evidence 


that the Government of Great Britain will open the ports 
in its colonial possessions in the West Indies, on the conti- 
nent of South America, the Bahama Islands, the Caicos, 
and the Bermuda or Somer Islands, to the vessels of ihe 
United States, for an indefinite or for a limited term, that 
the vessels of the United States and their cargoes, on en- 
tering the colonial ports aforesaid, shall not he subject to 
other or higher duties of tonnage or impost, or charges of 
any other description, than would be imposed on British 
vessels or their cargoes arriving in said colonial possesions 
from the United States; that the vessels of toe United 
States may import into the said colonial possessions from 
the United States any article or articles which could be im- 
ported in a British vessel into the said possessions from the 
United States; and that the vessels of the United States 
may export from the British colonies aforementioned, to 
any country whatever other than the dominions or posses- 
sions of Great Britain, any article or articles that can be 
exported therefrom in a British vessel, to any country other 
than the British dominions or possessions as aforesaid; that 
then, and in stich case, the President of the United States 
shall be, and he is hereby, authorized to issue his procla- 
mation, declaring that he has received such evidence; and, 
thereupon, from th$ date of such proclamation, the ports 
of the United States shall be opened, indefinitely or for a 
term fixed, as the case may be,* to British vessels coming 
from the said British colonial possessions, and their cargoes, 
subject to no other or higher duty of tonnage or impost, 
or charge of any description whatever, than would be le- 
vied on the vessels of the United States* or their cargoes 
arriving from the said British possessions; and it shall he 
lawful for the said British vessels to import into the United 
States, and to export therefrom, any article or articles which 
may be imported or exported in vessels of the United States, 
and the act entitled 44 An act concerning navigation,” pa* 
ed on the 18th day of April, 1818; an act supplementary 
thereto, passed the 15th day of May, 1820; and an act 
entitled 44 An act to regulate the commercial intercourse 
between the United States and certain British ports,” pass- 
ed on the 1st day of March, 1823, are, in such case, hereby 
declared to be suspended, or absolutely repealed, as may 
be agreed upon with the British Government. 

44 See. 2. dnd he it further enacted. That, whenevertbe 
ports of the United States shall have been opened, unto 
the authority given in the first section of this act, British 
vessels and their cargoes shall be admitted to an entiy m 
the ports of the United States from the islands, provinces, 
or colonies of Great Britain, on or near the North Amen- 
can continent, and north or east of the United States.” 

The bill having been read, 

Mr. CAMBRELENG said, he would state, for the satis- 
faction of gentlemen on all sides of the House, that there 
was no new principle contained in this bill. The principle 
of it [he saidl'was precisely that contained in the instruc- 
tions from Mr. Clay to Mr. Gallatin, under the late admin- 
istration, and the friends of that administration would ap- 
prove of it, as well as others. When its object was wily 
understood, he believed that there would be no difference 
of opinion in the House upon iL Under the unanimous 
direction of the committee, he should move for the con- 
sideration of this bill In the course of the day, giving wt* 
only to have it printed for the information of the House. 

The bill was twice read, and referred to a Committee 
the Whole. 

Mr. CAMBRELENG then, by unanimous consent, un- 
der the instruction of the Committee on Commerce, moved 
the following resolution: . 

Betake d, That the President of the United States be 
requested to communicate to this House such information 
in relation to the negotiations with Great Britain, concern- 
ing the colonial trade, as he may deem it notincompatw c 
with the public interest to communicate. 

’The resolution was agreed to. 
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PAY OF THE MARINE CORPS. 

The joint resolution for continuing the pay of the offi- 
cers of the marine corps, as heretofore allowed, until 1 
otherwise ordered, was read a third time. j 

On the question of its passage, the previous question was 
demanded by Mr. CARSON, but not seconded by the House. 

The merits of the resolution were then debated by Mr. 
WICKLIFFE, Mr. McDUFFIE, Mr. DRAYTON, Mr, 
CARSON, Mr. SUTHERLAND, and Mr. YANCEY. 

Mr. BARRINGER then, to prevent the consumption of| 
the remaining time of the session upon this bill, demanded 
the previous question. 

The demand was seconded by the House, and the main 
question being ordered to be put, was put accordingly; 
and the bill was passed by a vote of 85 to 64, and sent to 
the Senate for concurrence. 

SALT. 

The House proceeded to the consideration of the en- 
grossed bill entitled “ An act to reduce the duty on salt;” 
and the question was stated. Shall the bill pass? when 

A tpotion was made by Mr. STORES, of New York, 
that the said bill be recommitted to the Committee of| 
Ways and Means, with instructions so to amend the same, 
as to postpone any reduction of the duty on salt until the 
30th September, 1831. 

Mr. S. alleged, as a reason for his motion, that he wished 
to give the State of New York time to alleviate by her le- 
gislation the effect of this measure on her interest, and to 
adapt her policy to a change which would inflict so great 
an evil on her pecuniary interest. 

Mr. P. P. BARBOUR moved the previous question 

Mr. 8TANBERY moved to lay the bill on the table; on 
which motion Mr. VINTON demanded the yeas and nays, 
and they w ere ordered. 

Mr. POTTER moved a call of the House, 

[At this moment a number of the Senators coming into 
the Hall, it was ascertained that the Senate had adjourned; 
and as the joint rules of the two Houses provide that “ no 
bill that shall have passed one House, shall be sent for con- 
currence to the other on either of the three last days of] 
the session,” it became a question whether it would be' 
worth while to pass the bill under consideration, in as much 
as this was the last day on which a bill could be 6ent to the 
Senate for concurrence, and the Senate had now adjourn- 
ed.] 4 

Mr. TAYLOR was of opinion that as the Senate had ad- 
journed, it would be useless to pass the bill, as it could not 
be sent there for concurrence. 

Mr. McDUFFIE said, it was evident that the Senate had 
by inadvertence overlooked the rule, and had adjourned 
without being aware of the effect; therefore, doubtless, 
something would be done to remove the difficulty, as there 
were several bills which it was indispensable to pass. He 
hoped therefore the House would go on with this bill and 
pass it. 

Mr. P. P. BARBOUR thought the bill could be sent to 
the Senate, notwithstanding it had adjourned. Suppose 
the Senate were not to sit two of the four last days or the 
session, could that deprive the House of the benefit of all 
the bills which might be passed by it? Sir, [said Mr. B.] 
the Clerk of this House can deliver this bill to-day, if it 
pass, to the Secretary of the Senate, and the Senate can 
to-morrow take it up and act on it, although it be not in 
session to-day when the bill goes there. 

Mr. VANCE now moved that the House adjourn; and 
the yeas and nays being demanded by Mr. LAMAR, they 
were taken, and the motion was negatived: yeas, 54- 
nays, 127. 

Mr. DRAYTON moved to lay the motiori for a call of] 
the House on the table; and Mr. RAMSEY demanding the 
yeas and nays on the motion, Mr. D. withdrew it; but 

Mr. ST ER1GERE renewed the motion to lav on the 


table, which being taken, the motion for a call of the 
House was ordered to lie on the table. The question was 
then taken on laying the bill on the table, and negatived: 
yeas, 84, nays, 97. 

The previous question was then seconded by a majority 
of the House; and the previous question was carried by 
yeas and nays— 108 to 78. So that 

The main question was at last put on the passage of the 
bill, and carried in the affirmative: yeas, 106— nays, 83. 

So the bill was passed, and ordered to be sent to the 
Senate for concurrence. 

J When the roll on the passage of the bill was calling, 
the Clerk reached the name of Mr. Yakckt, of Ken- 
tucky, Mr. Y. rose, and said, he knew he was out of order, 
but still he wished to state the reason which governed his 
vote, as he was going to change the vote he had formerly 
given on this bill. We are in possession of intelligence 
[said Mr. Y.] that the West India trade will now be opened; 
and as the West Indies have salt in abundance, and the 
western country has provisions in abundance, one being 
exchanged for the other, will reduce the price of salt in 
the West to the poor man. It wa9 that he felt interested 
for, and this induced him to change his vote. Mr. Y. did 
nqt of course make these remarks without being called to 
order repeatedly, both by the House and the Chair, but 
he persisted in saying thus much before he voted.] 
MOLASSES AND RUM. 

The engrossed bill to reduce the duty on molasses* and 
to allow a drawback on rum distilled from foreign mo- 
lasses, was next read the third time, and.put on itspasnge. 

Mr. BARRINGER moved the previous question, fear- 
ing that debate might arise on the bill, and endanger it by 
delay. 

Mr. VANCE moved to lay the bill on the table, which 
was negatived; and 

The previous question being seconded and agreed to, 
tiie question was put on the passage of the bill, and de- 
cided in tiie affirmative by yea3 and nays— 117 to 60. 

So this bill was passed, and ordered to be sent to the 
Senate for concurrence. 

SECRET SITTING. 

The SPEAKER announced to the House that he had 
received a message in writing from the President of the 
United States, of a confidential nature; whereupon. 

The galleries were cleared, and all but the members and 
officers of the House were excluded, and the doors closed 
from five o’clock till about half after eight; when 
" The dOors were opened, and it appeared (the injunc- 
tion of secrecy having been removed from the proceed- 
ings, though not from the President’s message) that the 
bill “to amend the acts to regulate the commercial inter- 
course between the United 8tates and Great Britain,” 
had been under consideration, and was ordered to be en- 
grossed for a third reading to-day. 

This bill being subsequently reported correctly engross- 
ed, it was read a third time. 

Mr. STRONG said, he did not rise to discuss the bill; 
but wishing the responsibility, for it should rest on those 
to whom it belonged, he moved the yeas and nays, which 
were ordered; and the question being taken, 

The bill was passed — yeas 105, nays, 28; and was order- 
ed to be sent to the Senate for concurrence. 


' FaiSAY, Mat 28, 1830. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported & joint resolution, proposing to suspend 
the joint rule which prevents the sending of original bills 
from one House to the other during the three last days of 
the session; so as to allow tiie House of Representatives to 
send to the Senate certain bills therein specified. 

The resolution having been twice read, 

Mr. HOFFMAN moved to strike from the schedule the 
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bill to reduce the duty on salt, but withdrew his motion on 
the suggestion that a division might be required so as to 
take the question on that separately. 

A call of the House was moved, and carried, and, having 
progressed for some time, was suspended. 

Mr. POLK moved the previous question, which was se- 
conded, and the main question ordered. 

Mr. STORRS, of New York, here made a point of order, 
which produced some discussion in regard to an applica- 
tion of the rule respecting the reception of resolutions, 
but which Mr. S. afterwards waived. 

Mr. TAYLOR moved a division of the question, so a9 to 
take it separately on the salt bill. 

The SPEAKER decided that as the bill referred to form- 
ed a part of the schedule appended to, and was not of the 
matter of the resolution itself, it was indivisible. 

Mr. TAYLOR appealed from the decision of the Chair, 
and stated his reasons for differing from the Speaker. 

Mr. WAYNE, while he entertained the utmost reve- 
rence for the sabbath, expressed the opinion that it ought 
to be considered one of the days of the session, as business 
might be transacted on it, and, therefore, that three days 
yet remained after to-day, which would render the reso- 
lution unnecessary. 

Mr. RAMSEY was in favor of suspending the operation 
of the rule so far as related to certain bills, and was pro- 
ceeding to give his reasons for being opposed to suspend- 
ing it in regal'd to other measures, which would have the 
effect to diminish the revenue; when 

The SPEAKER reminded Mr. R. that the question was 
on the point of order involved in the appeal, and not on 
the merits of the division moved for. 

Mr. RAMSEY was sorry it was not in order for him to 
state his reasons for objecting to some of the bills which 
would affect the revenue, as he would, if permitted to go 
on, fix a mark on a gentleman not far off. I will soon 
bring him out of his petticoats. 

Mr. TUCKER moved the previous question on the ap- 
peal, which being seconded, the main question was order- 
ed, and put, and the decision of the Chair was affirmed by 
the House — 97 to 67. 

The resolution was then passed, and sent to the 9enate. 

THE VETO. 

The House then, according to o*der, proceeded to the 
consideration of the message of the President of the Unit- 
ed States refusing his assent to the bill for a subscription 
of stock in the Maysville Road Company— the question 
being, “Will the House pass the bill, the objections of the 
President notwithstanding^” 

Mr. DANIEL said, the House would permit him to 
make a few remarks before the vote was taken. He had 
examined the message of the President of the United 
States, and he was constrained to soy it was an able State 
paper, well worthy the consideration of the American 
people. He had supported the measure condemned by 
the message; but, as a co-ordinate branch of the Govern* 
ment has called on this body to stop their career, he, for 
one, was disposed to give the people of the nation an op 
portunity to consider, coolly and dispassionately, the ob 
jections urged by the President against the mode of ap- 
propriating money to objects not national. It is the first 
time in the history of the world, that the Executive of a 
nation has interposed his authority to stop extravagant 
and ruinous appropriations. He was elected on the prin- 
ciple of economy and reform; and if the representatives of I 
the people refuse to him a proper support, (as it must be 
admitted they have,) it is impossible tliat the object for 
which he was elected can be obtained. . In the discharge 
of his duty as the servant of a free and independent peo- 
ple, and in obedience to what he believes to be their will, 
lie has laid this subject before them. They will have to 
pass upon the correctness of his views; and I feel disposed. 


out of respect to them and the President, to give them an 
opportunity. If they decide he is correct, then it is the 
duty of the representatives to obey; if they decide he is 
wrong, then tlieir representatives will carry into effect 
their will. The message coincided mainly with his view* 
on constitutional power; however, he did not agree, in 
every particular, with the doctrine contained in it. 

Mr. D. said he was in favor of internal improvement, 
but the system, as it has heretofore been carried on and 
pursued, was better calculated to destroy than to promote 
it. The House had been admonished, on a former occa- 
sion, by the gentleman from New York, [Mr. Stoiis] 
that the friends of the system were breaking it do* n by 
their extravagance and folly. It was clear, from the mes- 
sage, that if the system was pursued, as it had been at- 
tempted at the present session, this nation would soon be 
involved in a large and immense national debt The mem- 
bers of Congress would understand each other— if not 
corruptly, the effect would be the same; they would vote 
for each other’s projects without regard to the public 
good. A host of federal officers would be created to su- 
perintend the collection of tolls, and the repairing and 
amending those improvements. The tax on the people 
would be increased, until their leaders would be as great 
as they are in any despotic Government on earth. Besides, 
it would end in corruption beyond control. The mem- 
bers of this House cannot now read all the documents 
printed and laid on our tables. This system will produce, 
a swarm of officers and accounts without end. The re- 
presentatives of the people can never examine them— the 
officers become irresponsible and corrupt, and it will pro- 
duce consolidation of the Government. If the system is 
to be persevered in, let us adopt one that will not be pro- 
ductive of this evil. 

It is true the rejection of this bill will deprive the peo- 
ple of Kentucky of this appropriation, till, ultimately,! 
hope, they will be benefited; their liberty will not be placed 
on such a doubtful issue. 

The best consideration I have been able to give this sub- 
ject, induces me to suspend the decision, and permit the 
people to act on it. 

Mr. CHILTON next made some observations. 

Mr. STANBERY said, that, in the view be took of the 
matter, he considered the communication which had been 
just received, as the voice of the Presidents ministry rather 
than of the President himself; or, to speak more correctly, 
the voice of his chief minister. The hand of the ‘‘g relt 
magician” was visible in every line of the message. There 
was nothing candid, nothing open, nothing honest, in it. 
As one reason why the Executive' rejects the bill, he as- 
signs the extravagance of this Congress as having been so 
great that there will not be money enough in the treasury 
to meet the small appropriation contained in the rejected 
bill. And, as an evidence of the correctness of such w 
apprehension, the appendix contains a list of all the bills 
which have been reported in the Senate and in this House, 
but not passed. These are relied upon in the aryum^ ** 
if they had passed, and become laws; when it » vcil 
known to all of us, the most of these hills are only evidence 
of the opinions of the committees by whom they were re- 
ported ; and there is not even a probability that they will ever 
become laws. Among the bills of this description, con- 
tained in the appendix, is the bill reported in the Senate, 
providing for the amount of French spoliations; which, o 
itself, makes an item of five millions of dollars. There 
also included in the appendix the bill for the rebel 
Susan Decatur; and that for the Beaumarchais claim* aj» 
tKe claim of Richard W. Meade. There is added, also, 

bill for the Colonization Society, proposing to pay twen • 
five dollars for each negro in the United States. 
swell the amount, the claim of President Monroe is 
.added. All of these amounts, put together, give 
(proceedings of this Congress an appearance of e* trl 
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gance, which does not belong to them. On the whole, 1 
consider this document artfully contrived to. bring the 
whole system of internal improvement into disrepute, and 
as calculated to deceive the people. Such a document 
can .never have issued from the President. It is not cha- 
racterized by that frankness which marks his character. 
It has every appearance of a low, electioneering document, 
not worthy of the eminent source to which it is attributed. 

But, sir, if extravagance has marked the proceedings 
of this Congress, it is not chargeable on the majority of 
this House. The appropriations which have been made, 
have been asked for by the executive officers themselves; 
and they have asked for more than we have granted. 
And the most extravagant project this session, and one 
which will, 1 fear, forever disgrace this Congress, I mean 
the bill for the removal of all the southern Indians west 
of the Mississippi, came recommended to us as the pecu- 
liar favorite of the Executive. 

I can say, with truth, that -many members of this House 
were induced, contrary to their consciences, to vote for 
the bill, in consequence of their not having independence 
to resist what they supposed to be the wishes of the Exe- 
cutive. They were literally dragooned into its support. 
I certainly, sir, had many other reasons for my opposi- 
tion to the bill; but not the least of my reasons was a be- 
lief that its passage would strike a death-blow to the whole 
system of internal improvement. It received the sup- 
port of all the enemies of internal improvement, as their 
only means of destroying the system; and it is accordingly 
relied upon in this message, and i will admit that it is the 
only good reason assigned in it against any further appro- 
priations for the improvement of the country. And yet 
we, who are the friends of this administration, but still 
greater friends to the honor and prosperity of the country, 
have been threatened with denunciations by certainAneiji- 
bers of this House, but who have no other claim for the 
station which they have assumed, as our leaders, than the 
* single circumstance of their coming from Tennessee, for 
our opposition to the Indian bill — for our contumacy in 
opposing what they were pleased to represent to us as the 
wishes of the Executive. Sir, let them commence their 
denunciation — 1 fear no bravo, unless he carries the assas- 
sin's knife. Against every other species of attack I am 
prepared to defend myself. 

Mr. POLK said that, whilst it had been understood, in 
conversation through the House, that the friends of this 
measure were disposed, without further debate, to take 
the vote on reconsideration, on the veto of the President, 
according to the provisions of the constitution, he thought 
be could speak confidently when he said that those op- 
posed to it had determined to pursue a similar course. 

The debate had, however, been brought on. The vio- 
lent, vindictive, and unprecedented character of the re- 
marks which had just fallen from the member from Ohio 
[Mr. Staxbxrt] had opened the whole discussion. That 
member took occasion, m the most violent manner, to say 
that the message of the Chief Magistrate was a low, urn 
dignified, electioneering paper; that it had nothing honest in 
it; that it had nothing candid or open in it; that it was the 
work of his ministry, and not of himself; that the hand of 
the magician was to be seen in every line of it. 

Mr. P. said he took the liberty to say to the member 
from Ohio, that this violent torrent of abuse, poured upon 
the head of the Chief Magistrate, was gratuitous, and 
wholly unjustifiable, not sustained in a single particular 
by the truth, and wholly unfounded in fact. 

The member himself did not, and could not believe 
one word of what he had just uttered, in. the face of the 
House and of the nation. No man in the nation, of any 
party, who knows the character of the President, believed 
what the gentleman had charged upon him. lie was glad 
that the member had at length thrown off the cloak un- 
der which he had covertly acted during the present ses- 


sion. He had been elected to his seat here by the friends 
of the President. If he was correctly informed, he came 
into this House upon the popularity of the venerable man 
whom he now so wantonly assailed. He came here pro- 
fessing to give to his administration a fair and an honest 
support — professing to be enumerated among his politi- 
cal friends. Had he sustained one single measure which 
the President recommended? Not one — and it was mat- 
ter of no regret that the member had at length thrown 
off the mask. He cannot claim this occasion, or this bill, 
as a pretext for his desertion from his former professed 
political attachments. What was there in this occasion to 
call forth such a tirade of abuse? The President has re- 
turned to this House, as it was his constitutional right, and, 
entertaining the opinion he did, his duty to do, a bill 
which had passed Congress, and been presented lo him for 
his constitutional sanction. He had, in a very temperate, 
and, he added, in a very able manner, assigned the reasons 
why he bad felt himself constrained, from a high sense of 
public duty, to withhold his signature and sanction from 
it. We are called upon by an imperative provision of the 
constitution to reconsider the vote by which a majority 
of this House had agreed to pass the bill. The bill and 
the message of the President were the fair subjects of de- 
liberation and discussion for this House. We were now 
called upon to discharge a high constitutional duty on our 
part. Had the member discussed, or even pretended to 
discuss, a single principle contained in the message, or in 
the bill* No! He had chosen to make. a most wanton 
attack upon the President. Why was the member from 
Ohio thrown into such a rage? Was it because the sys- 
tem of which this bill is a part was so dear to him? Does 
he not know, will he deny it, that he has heretofore pro- 
fessed to be opposed to this whole system? In the last 
Congress he was a member of the Committee on Manufac- 
tures. He voted for the tariff, and ostensibly supported 
it; but did he not then openly say to many gentlemen, (not 
in confidence, for, if it had been so, he would be the last 
man to betray that confidence,) that he was opposed to 
the whole American system; that it was nothing but a po- 
litical hobby ? Did he not say that he would return home 
and revblutionize public opinion in his own district, and 
in the whole State of Ohio; that a delusion existed in that 
State JLhat could and should be removed; that he had never 
conversed with a plain, farming man, and explained to him 
the operations of this American system, but that he con- 
vinced him that it was against his interest to support it? 
Would foe gentleman deny this? If he would venture to 
do it, he pledged himself to prove it upon him by many 
members of this House. It was not, then, foe attachment 
of foe gentleman to this system that could have induced 
him to throw into the House the firebrand that he had — 
that pretext cannot shield him. He best knows foe real 
, cause of his present course. He best knows whether he 
! was ever, in truth and in fact, foe sincere friend of the 
President, or whether he found it convenient to profen to 
be his friend, in order to obtain his election to this House. 
The member had formed new associations recently — asso- 
ciations with our old political adversaries; and he was glad, 
for foe future, to know who he was, and where to find 
hint. A covert, political adversary was much more insidi- 
ous and dangerous than one that openly avowed himself, 
and acted upon his professions. He had to beg the par- 
don of foe House for any apparent warmth which his man- 
ner may have indicated. It had been wholly induced by 
foe most unexpected torrent of abuse which fell from foe 
member from Ohio, so uncalled for by foe occasion, so 
unnecessary and uncertain in its character, and which pro- 
duced so visible a sensation in foe House, on all sides of it, 
and among all parties in it. That member wa9 wholly re- 
! sponsible for foe excitement which it was apparent per- 
vaded the whole House. 

The message of the President, he undertook to state. 
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wm emphatically his own; and the views presented for the 
rejection of this bill, were the result of the honest con- 
victions of his own deliberate reflection. Was it an elec- 
tioneering measure? No man who knows his character 
will believe it. The common sense of the nation will put 
to shame the charge. What! an electioneering measure! 
a popularity hunting scheme! Why, sir, if he had been 
so base, in the discharge of a high constitutional duty, as to 
have been operated upon by such a motive, the indications 
in this Congress— the will of the people, if that will be 
correctly reflected here, a majority of whose Representa- 
tives originally voted for this bill, would have presented 
the most powerful motive why he should have approved 
and signed this bill. No, sir, the President would not be 
himself, if he had been capable of being influenced in the 
slightest degree by any such considerations. Such consi- 
derations have no place in minds of the elevated cast of that 
of the Chief Magistrate. Such considerations are only 
suited to the bent of such grovellingminds as are themselves 
capable of making the charge. No, sir, on the contrary — 
on the brink of a great crisis — at a period of unusual politi- 
cal excitement, to save his country from what he conscien- 
tiously believed to be a dangerous infraction of the constir 
tution — to avert the evils which threatened, in its conse- 
quences, the long continuance of the confederacy, upon 
its original principles — he had, with a patriotism never 
surpassed, boldly and firmly staked himself, his present 
and his future popularity and fame, against what seemed 
to be the current of public opinion. Had he signed this 
bill, the road on which he would have travelled, would 
have been a broad pavement, and his continued elevation 
certain, beyond the possibility of doubt. As it was, he 
had planted himself upon the ramparts of the constitution, 
and had taken the high responsibility upon himself to 
check the downward march in which the system, of which 
this bill is a part, was fast hastening us. It required just 
such a man, in such times, to restore the constitution to 
its original reading. In the course of a long and event- 
ful life, he had always been equal to any emergency, how- 
ever perplexing or embarrassing his situation might be. 
He had never failed to assume responsibility when he 
should assume it; and, in no instance, in his public life, had 
lie displayed, in a more eminent degree, that moral courage 
and firmness of character, which was peculiarly character- 
istic of him, than in this. He has achieved a civil victory, 
which will shed more lustre upon his future fame, and be 
infinitely more durable, than many such victories as that of 
the battle of Orleans, for, by this single act, he verily be- 
lieved he had done more than any man in this country, for 
the last thirty years, to preserve the constitution and to 
perpetuate the liberties we enjoy. The constitution was, 
ne hoped, to be again considered and practised upon, as 
it, in fact, was one of limited power*, and the States per- 
mitted to enjoy all the powers which they originally in- 
tended to reserve to themselves in that compact of Union. 
The pernicious consequences, the evil tendencies, to say 
nothing of the corrupting influence of the exercis? of a 
power over internal improvements by the Federal Govern- 
ment, were not fully developed until within a very few 
years last past. Mr. Madison, on the last day of his term 
of office, put his veto on the bonus bill. In the following 
year, Mr. Monroe rejected a bill resuming jurisdiction and 
fixing tolls on the Cumberland road. The subject of the 
power was discussed at great length, and with great ability 
in the next Congress.' The House of Representatives, by 
a small majority, at that time affirmed the power to appro- 
priate money for objects of national improvement, but 
denied, and by the vote of the House negatived, the power 
to construct roads or canals of any character, whether 
military, commercial, or for the transportation of the mail. 
It was not until the last administration, that the broad 
power to the extent now claimed, limited only by the 
arbitrary discretion of Congress, was asserted and at- 


tempted to be maintained by the Executive and by Con- 
gress. It was not until that period that its dangers were 
fully perceived. The President had manifested, in the 
mesnge before us, that he had been an attentive observer 
of its progress, and its probable, if not it a inevitable con- 
sequences. He could not shut his eyes to the constant 
collisions, the heart-burnings, the combinations, and the 
certain corruption to which its continual exercise would 
tend, both in and out of Congress* In the conscientious 
discharge of a constitutional duty, which he was not at 
liberty to decline, he had withheld his signature from this 
bill, and had frankly submitted to us his views upon this 
important question; and he trusted we would deliberate 
upon it temperately, as we should, and, in the vote winch 
we were about to give, upon the reconsideration of this 
bill, according to the powers of the constitution, express 
the opinions which we entertain, and not make a false iasne, 
growing out of a personal assault upon the character or 
motives of the Chief Magistrate. 

A remark, which fell 'from a member from Kentucky, 
[Mr. Criltow] who preceded the member from Ohio, 
deserved a passing notice, not because of the source from 
which it emanated, for, if that were considered, it would 
be wholly uncalled for, but simply because it bad been 
made by a member of the House. We were asked if 
Congress were to be controlled by one man; and, for one, 
the gentleman informed us he would not submit to it. 
Tne gentleman should learn, if he does not know, that 
the constitution had conferred upon the President the 
power which he had, in this instance, exercised; and if the 
gentleman thinks he should not exercise it, he should 
seek an amendment of the constitution. By denying the 
power to construct roads and canals; by refuting to as- 
sume the exercise of any doubtful power; and by deem- 
ing it safest to refer the question to our common constitu- 
ents for an amendment to the constitution, the President 
had deprived himself of a powerful branch of executive 
patronage and influence, and has thereby given the most 
conclusive evidence of his integrity of purpose, and the 
strongest refutation of the affected and stale cant of his 
enemies, that, because he was once a leader of the armies 
of his country, he would be disposed in the civil Govern- 
ment to assume more powers than legitimately belonged 
to him. The power of interposing the executive Teto 
upon the legislation of Congress, had been often exer- 
cised since the commencement of the Government under 
the present constitution. It had generally been exercised 
upon constitutional ground. But instances were to be 
found where the power had been exercised wholly upon 
the grounds of the inexpediency of the measure. A tingle 
instance he would cite. On the 28th of February, 17vT, 
General Washington returned, with his objections, to the 
House in which it originated, a bill which had passed Con- 
gress, and which had been presented to him for his signa- 
ture, entitled “ An act to ascertain and fix the military es- 
tablishment of the United States. ” He withheld his sign** 
ture from this bill, not because of the unconstitutionality 
of its provisions, but because, in his opinion, it was inex* 
edient to pass it. Mr. Madison, during his administration, 
ad put his veto upon several bills besides the bonus bill. 

‘ The exercise of this constitutional power by the Executive, 
had never been received with alarm; but, on the contrary, 
[had been regarded, as it was intended to be, as a necessary 
[and wholesome check upon the acts of the Legislature- 
Let the remark of the gentleman pass. It demands no 
I more especial notice. 

[ Mr. P. said he deemed it unnecessary to enter anew 
[upon the discussion of this bill. When it was original” 
on its passage before the House, he had had the honor to 
[submit his views in opposition to it, and would not then re- 
peat them. Nor would he detain the House at that late 
period of the session, by any elaborate discussion of the 
general principles involved in its provisions, for they had 
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been pften discussed, and were familiar to the House. He 
hoped the result of the vote which we were about to give 
in the solemn discharge of a high duty which had devolved 
upon us, upon this precise measure, in the first year of a 
new administration, might resuscitate the almost forgotten 
principles of the constitution, and put an end to a system 
which cannot end in good, and must lead to the most ruinous 
consequences. The Chief Magistrate, with a disinterested! 
patriotism, and regardless of the consequences to him- 
self personally, has risked all that he is, or may be, and 
thrown himself into the breach, to resist the annihilation ofl 
the State sovereignties, and to guard against that consolida- 
tion of these States, which haa once been the dread and| 
the terror of the original friends of the confederacy, and 
their steady followers to the present hour. He was pre- 
pared to sustain him to the utmost of his poor ability; and 
he confidently believed that he would receive the hearty 
thanks of a generous country for his course, and not be 
requited by die unjustifiable Billingsgate abuse which we 
had this day heard poured upon him. He would detain the 
House no longer. 

Mr. P. P. BARBOUR rose, and said, he felt impelled, 
by an imperious sense of justice, to say something in vindi- 
cation and justification of the Chief Magistrate of the Union, 
against the strong animadversion in which gentlemen had 
indulged towards him because heJiad dared to do his duty. 

If, in doing this, [said Mr. B.] I shall use the language 
of commendation, let no man suppose that it is in the spirit 
of personal adoration; I never have been, and I trust itf| 
God I never shall be, a worshipper of men. I never have 
felt the influence of a single ray of executive patronage 

But when a public functionary, at a period of great po- 
litical excitement, like the present, has advanced/ with a 
firm and fearless step, to the discharge of his public duty, 
as the President in this case has done, ** uncaring conse- 
quences” as they regard himself; when, by this manly and 
independent course, he has contributed essentially to pro- 
mote the happiness, the prosperity, and tile best interests 
of a mighty community of States — whilst l .will do no 
homage to the man, I must, I will do justice to the rare 
and distinguished merit of the officer; and if this cannot 
be done without ascribing to him even the highest degree 
of praise, then that praise is a tribute which is justly due 
to him, and which 1 most cheerfully pay. 

But let us inquire what has the President done which 
calls forth this loud complaint: 

Why, forsooth, he has dared to put his veto upoira bill 
passed by both Houses of Congress, and has returned it 
with his objections. And has it come to this, that it is 
cmuse of complaint that the Chief Executive Magistrate, 
constituting, as he does, a co-ordinate branch of the Legis- 
lature, has ventured to perform his constitutional function, 
in dissenting from a law, which, in his judgment, would 
be ruinous in its consequences? Was it in the contempla- 
tion of those who framed the constitution, that the Presi- 
dent should be set up as a mere pageant, with powers 
possessed in theory, but never to be reduced to practice? 
or was it intended that this veto upon legislation, like every 
other power, should be exercised, whensoever the occa- 
sion should occur to make it necessary? Do not gentlemen 
perceive that they might, with as much reason, complain 
that the Senate had negatived one of our bills; for they, 
too, are only a co-ordinate branch of the Legislature, as is 
the Executive Magistrate? 

Sir, each department, anti every branch of each depart- 
ment of the Government, has its appropriate functions 
assigned. The country expects and requires every one to 
do its duty, whether it consists of one man, or a plurality 
of men. And whosoever shall fail to do so, though he may 
hope to consult his safety by an avoidance of responsibility, 
will find that he has forfeited the esteem and confidence 
which are invariably awarded by public opinion to firm 
ness and fidelity in the performance of public trusts. 


The constitution proceeds upon the idea that Congress, 
composed of the Senate and House of Representatives, is 
not infallible. It has, therefore, erected the additional bar- 
rier of the executive veto against hasty or injudicious action. 

. It contemplates that veto as eotiitiervauing the opinion 
of one-third of both Houses, because its interposition 
makes the concurrence of two-thirds of both Houses neces- 
sary. To complain, then, of its exercise, is to quarrel with 
the form of Government under which we live. It is the 
precise reverse of a complaint which we have often heard 
of in a European monarchy. There, the King complained 
whenever the Parliament refused to register his edicts. 
Here, the Congress are to complain whenever the Chief 
Magistrate declines to register their will. 

I rejoice, sir, that he has so declined. I congratulate 
my country that, in this instance, the Chief Magistrate has 
displayed as much of moral, as he heretofore did of physi- 
cal courage — as much decision and energy in the cabinet, 
as he heretofore did in the field — by which he will, in 
some degree, at least, arrest the progress of a system 
which, in its unrestrained career, threatens to produce 
more mischief than any man, either in or out of Congress, 
can pretend even to estimate. 

I heard with surprise, nay, with astonishment, the bitter, 
the acrimonious, and, I must add, the unjustifiable invec- 
tive, which the member from Ohio poured forth in a tor- 
rent against the Chief Magistrate upon this occasion. 

The main purpose of the gentleman seemed to te to 
inculcate the opinion that the rejection pf the bill in ques- 
tion was with a view to acquiring popularity ! What, sir, 
an attempt at popularity! Look, tor a moment, at the 
circumstances of the case, and then tell me whether this 
opinion can be sustained. 

This bill was not only carried by a majority, as it must 
have been, but by a decisive majority of both Houses of 
Congress. Can any man suppose that a President, who 
set out upon an adventure in quest of popularity, would 
make his first experiment against a question which, by 
passing both Houses of Congress, seemed to carry with it 
the approbation of the States, and the people of the States? 
On the contrary, if he were going for himself, rather than 
for his country, would he not, by approving the bill, have 
just floated down the current of apparent public opinion, 
without encountering the least impediment in his course ? 
Instead of this, sir, what has he done? Regarding his 
country more than himself-a-looking with an eye that never 
winked to the public good, and not to his personal aggran- 
dizement — be has withliolden his approval from this bill, 
which was- a favorite bantling with a majority of both 
Houses of Congress. He has thus placed himself in a posi 
tion where he has to win his way to public approbation, in 
this respect, under as adverse circumstances as the mari- 
ner who has to row up stream against wind and tide. 

And this is said to be seeking after popularity! Credat 
Judsem apeUa . 8ir, it is any thing but seeking after popu- 
larity, in the noxious sense in which that expression has 
been applied to him. But if I know any thing of the cha- 
racter of my countrymen — if a rare example of political in- 
tegrity and firmness will constitute a claim to their esteem — 
if disinterestedness and self-denial be any evidence of virtue 
in public men--then, indeed, without seeking, will he have 
found popularity — not of that mushroom kind which is 
acquired without merit, and lost without fault, but that 
more noble kind which is always bestowed by all good men 
as the just reward of virtuous actions, and is always with- 
holden from those who, without deserving it, endeavor to 
acquire it. 

Sir, the man who is in quest of popularity and power, 
would have taken a different course. By approving this 
bill, and thus continuing the system of internal improve- 
ment, the President would have commanded an immense 
amount of patronage, as well in the disbursement of count- 
less millions of money, as in appointment to office. And 
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yet, though these means-of power and influence would be 
at his own command, though he presents the rare example 
of an Executive Magistrate rejecting the use of that which 
would contribute so much to personal aggrandizement, he 
is still charged with courting popularity. If this be the 
onlv mode of courting popularity, our country will indeed 
be nappy, and those in power who thus seek it will deserve 
our lasting gratitude. 

Other men, with other views, would adopt another 
maxim, 4 4 that with money we can get men, knd with men 
money;” and they would cling to both as the instruments 
of their ambitious projects. Sir, I hail this act of the Pre- 
sident as ominous of the most auspicious results. Amongst 
the many excellent doctrines wnich have grown out of 
our republican system, is this, that the blessings of freedom 
cannot be enjoyed, without a frequent recurrence to fun- 
damental principles. In this instance, we are making that 
recurrence. It would seem, sir, that the period of about 
thirty years constitutes a political cycle. Thirty years ago, 
at the opening of the present century, our Government 
was drawn back to its original principles; the vessel of 
8tate, like one at sea, had gotten upon a wrong tack, and 
the new pilot who was then placed at the helm brought it 
again into the right course, for the purpose of reaching its 
proper destination. In the progress of a long voyage, it 
tus again declined from its proper course; and I congra- 
tulate the whole crew that we have found another pilot 
with enough of skill in navigation and firmness again to 
correct the declination. The present Chief Magistrate, 
sir, 44 had done the State some service” heretofore; but, 
in my estimation, it was but as dust in (he balance, com- 
pared with the good which he has now done. 

Thus far I have been showing the utter injustice of find- 
ing fault with the Chief Magistrate for exercising his con- 
stitutional function according to his own judgment, and 
have taken it for granted that his objections were well 
founded. The late period of the session, as well as my 
having recently argued this question at large, induce me 
to forbear from entering into the discussion now at any 
length. I hope, however, the House will bear With me 
whilst I submit a few general remarks. I not only concur 
with the President, as far as he goes in his views, but I go 
further. He denies the power of Congress to construct 
roads, with a claim of jurisdiction. So ao I. He admits, 
that, as the constitution has been long construed, the power 
to appropriate money for such purposes as are really na- 
tional must be acquiesced in, until the difficulty is removed 
by an amendment. In tills 1 differ from the President, as 
he has a right to differ from me, and from both House? of 
Congress. But as I claim the right to follow the lights of 
my own judgment, so I am always ready to acknowledge 
that of the President to do the same. 

But I will not now go into the constitutional question. 
Apart from this, let me ask whether there are not abun- 
dant reasons for the course which the President has pur- 
sued. He tells you, the subject has been involved in 
doubt, and has produced much diversity of opinion. This 
is a part of the political history of the country. A retro- 
spect of the proceedings of Congress will show that dif- 
ferent Congresses have entertained and expressed different 
opinions on the leading questions connected with this sys- 
tem. We also know that many States of the Union have 
utterly denied to us this power. Now, I put it to the can- 
dor, the justice, the liberality of this House, whether the 
mere circumstance of great doubt and diversity of opinion 
is not reason enough for the Chief Magistrate to pause, and 
for you to pause with him, in this career. If it be now said, 
as it often has been, that a majority is not to be governed 
by a minority, 1 answer, let that be admitted, and yet 1 
demand that’ the majority should pay a just regard to the 
remonstrances and complaints of the minority. Even in the 
•monarchies of Europe, tills is the case. Witness the recent ' 
emancipation of the Irish catholics by the British Pariia- 
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ment. This was a concession, by the majority, to the com- 
plaints of the minority. It will be but a poor recommen- 
dation of our system of Government, to be told, that, un- 
der all circumstances, the caprice of mere numbers mux 
prevail, though there be only a majority of one, and that 
we are not to hope for the occasional concession which ia 
experienced in the Governments even of the old world. 

Must this Government, because it has the physical power, 
like Aaron's serpent, swallow up every thing less strong? 

Is it not the part of wisdom, as well as patriotism, to 
submit this question to the States in the form of amend- 
ment, rather than press on against the known will of a 
large portion of them? The States feel a deep sense of 
loyalty to the Union; but they feel, too, that they hare 
rights to demand, as well as duties to perform. l*t us not 
place them in a situation where they may be driven to s 
course that would be called patriotism by some, and rebel- 
lion by others; but which, by whatsoever name it might 
be called, would endanger the success of our great expe- 
riment, the benefits of which concern the whole human 
family. The course suggested by the Chief Magistrate is 
calculated to avert these dangers. When members on this 
floor maintain any principles, they have no weight but that 
which belongs to them as individuals; but when a sugges- 
tion comes from the Executive, and especially accompany- 
ing his rejection of a bill, it brings with it all the authority 
to which the opinion of a branch of the Government is 
entitled. An issue is thus made up between him and Con- 
gress, which will cause the people to deliberate; and thus 
we may hope that it will be calmly decided by them, so is 
to put the subject forever to rest. 

Sir, there are other reasons why this course, pursued by 
the Executive, should meet our decided approbation. I 
need only glance at a subject which I so recently discussed 
on another bill. I allude to the inequality and demoralizing 
tendency of this system- 

A distribution made upon principles of actual inequality, 
will produce deep disgust on the one side, and foster cor- 
ruption on the other. 

I mean no offence to any State or individual; the remark 
applies, without distinction, to all States and individuals, 
under all circumstances. Sir, the history of all people, 
nations, tongues, and languages, teaches us the same me- 
lancholy truth, that all Governments, of whatever form, 
have finally perished by corruption. 

How muen, then, do we owe to him who avert* this 
gangrene from our body politic } How much more dove 
owe to him who does it by a self-denial of those means by 
which this evil may be produced } Sir, I hope, I believe, 
that there is not ingratitude enough in this country to re- 
ward such a course by a deprivation of office. 

But, sir, had I the honor of filling the Chief Executive 
chair, if it were revealed to me from Heaven tint such 
would be the result, l would rather go down to posterity 
upon the historic page as one who, like the present Chief 
Magistrate, had, with the moral courage, the ardent patri- 
otism, and lofty disinterestedness of the ultimu* /tominw- 
rum , thrown himself into the breach and breasted the 
storm in doing his duty, than, by a different course, con- 
tinue to be President through a long and protracted life* 

Mr. VANCE said that the course pursued by the Pre- 
sident would not operate on his mind, either for or again* 
that individual. He reminded the House that he had him- 
self been always an advocate of the system of internal!®* 
provement. He stated that, by that system, the “c* 
must stand or fall. Unless it be sustained, the Wert can 
never have any participation in the appropriations of tw 
General Government. As soon as the wealth derived from 
emigration shall be exhausted, the West roust be chainw 
of every dollar, unless this system be continued. It s only 
by its continuance that the posterity of those who no* 
( live in the West can be prevented from becoming heffJJ* 
of wood and drawers or water to the eastern States. & 
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slated that the South had, (luring the last veal*, received 
more of t!ie disbursements of the General Government, 
than had been expended in the whole of the western coun- 
try on internal improvement, lie then defended his col 
league from the attack made upon him thy the grhlleroan 
fr4<n Tennessee, His colleague [Mr. Stavdkrt] was 
able to sustain himself. That gentleman should have more 1 
gratitude for his colleague, and for the balance of the Ohio 
and Kentucky and Pennsylvania delegation, who would now 
vote against him on the question. For himself, lie felt no 
disappointment, for lie had foretold from the stump the 
course which the present administration would take. His 
colleagues had, also, from the stump, declared that they 
well understood the tiling, and that General Jackson was 
the firm, steady, and consistent friend of internal improve- 
ment. It w;ts clear that he h <1 so far succeeded in con- 
cealing his real feelings on the subject, as to deceive those* 
gentlemen. They had, however, gone hand ]„ hand with 
the gentlemart from Tennessee, awl liad gained the victory. 
They had attained the triumph, and now they were receiv- 
ing their reward. When this message came into the House, 
it struck a damp to the feelings of those individuals, who 
then felt the final destruction of all their fond hopes. 

Mr. BELL said, when the member from Ohio [Mr. 
STAiraenrJ took his seat, his feelings had prompted an 
immediate reply, not more In* cause of the unprecedented 
manner of the attack upon the message wh'ch had been 
the subject of remark, than of the nature of the allus'on 
which had been made to a bill not now before the House. 
The relation in which I stand to that measure, [said Mr.B.] 
seemed to call for some reply from me; hut, in an attempt 
to get the floor, 1 found your eye, Mr. Speaker, averted. 
Although the first moment of excitement is passed, And 1 
have not now those strong feelings with which the extra- 
ordinary conduct of the member from Ohio at first inspir- 
ed me, yet I appeal to the House — to every member of it, 
whatever may be their political partialities, to say whether 
that member, in availing himself of the parliamentary pri- 
vilege of considering the message as emunatiug from the 
“ ministry,” not from the President, ami in speaking of it 
freely under that pretext, had not assumed the manner of 
a blackguard. 

{Here Mr. B. was reminded by the Chair that it was not 
in order to indulge in personal remarks.] 

The gentleman from Ohio, who had just taken his seat, 
[Mr. Vaxce] I tail informed the House that, for h:s part, 
lie waa not surprised to see his colleague desert an admin- 
istration which had damped the hopes of the West. The 
member from Ohio, before me, cannot plead the impression 
produced by the message on yesterday in defence of his 
desertion. Before the message was heard of, the member 
from Ohio liad shown such symptoms of disaffection, as 
left the friends of the administration no room to doubt his 
final intentions; and he has only availed himself of this 
evasion to unmask himself. There was a time when that 
member professed different sentiments upon the great 
questions which divide the country, from those now avow- 
ed by him — there was a time when I united with him in a 
great political object, and was proud of an associate in the 
cause, in Ohio. It was not that Andrew Jackson, however 
illustrious m name and services, was to be^elevated by that 
struggle, that 1 had stood with feelings of pleasure by the 
side of the member from Ohio, and conquered with him 
— it was because 1 believed that whatever had been said, 
or was found to the contrary, that great man, if elected to 
power, would administer the Government with a modera- 
tion and forbearance, in regard to all those great interests 
which ambitious and desperate men seemed willing torpush 
to a dangerous and ruinous extreme — that he had the firm- 
ne» to look popular opinion in the face, and to' oppose it 
when it was misled— -that he would bring harmony out of 
discord— observe the constitution, and revive the Jiopesof 
the desponding. But now, at the very moment when these 
Vox. VI.— 144 


hopes arc about to he realized, ami the fruits of the victory 
begin to unfold themsi Ives, the member from Ohio has 
shown himself a deserter and a recreant to those princ'ples 
fin* which he had formerly contended, and to the banner 
under which we had stood together in triumph. 

'flic member from Ohio has told the House that a majo- 
rity of its members were dragooned into the passage of the 
Indian bill by the heads of depa: Intents. It is false. 1 had 
hoped that we should hear no more upon the subject of that 
bill upon this floor, in the tone which had been so fine ly in- 
dulged by many of the gentlemen who had spoken aguinstit, 
particularly as the concluding argument had been waived, 
it was not enough that, in the discussion of that bill, when 
it was directly before the House, every epithet of reproach 
had been thrown out against its author: that, one member 
should say it was perfidious; another, that it was infamous; 
and a third, that open bribery had found a sanction in the 
officers of the Government; and all these deminc : ations 
did pass almost unnoticed by the friends of the administra- 
tion. 1 sat still, and forbore reply, under repeated slanders 
of this kind; and, at the instance of the ft ends of the 
measure, and in consideration of the advanced period of 
the session, permitted the question . to he finally taken, 
without reply. But all this tints not satisfy the opponents 
of the bill. I certainly may be allowed to say a word in 
reply to these repeated allusions to that measure, although 
not now before the House. It is proper the Executive 
should be placed in the light and attitude in which they 
do, in which they deserve to stand, in relation to that 
measure. The President, in taking the .ground lie did 
upon the Indian question, knew that he was incurring 
great responsibility; that he was brooking deeply-wrought 
prejudices in various classes of the community; in many 
sections strong religious Cei ling; that he was ex [losing 
himself to, the arts and misrepresentations of his political 
enemies; yet he dared to take the course he did, because 
lie loved his country and its institutions; that country, for 
which he had hazarded more than mere personal popu- 
larity upon repeated occasions — for which lie had offered 
to die. What had N be to gain by his course upon that que* 
tion ? The President had taken a strong interest in the „ 
success of the policy of removing the Indians, because he 
thought it calculated to preserve the harmony of the re- 
public, and its reputation from a blot which tbe inherent 
difficulties of our relations with the southern tribes^ and 


the irritations likely to grow out of them, might bring upon, 
it. But, sir, when be liad laid the proposition before Con- 
gress, he felt his conscience free. He luid done what duty 
prompted; the rest was io be decided here. [Here Mr. 
VANCE called Mr. B. to order, as he w as discussing a bill 
not before the House.} Sir, 1 refer to this measure, be- 
cause it has been brought into this discussion. Tbc ad- 
ministration lias been charged with taking an improper 
interest in it; and it lias been repeatedly referred t % as an 
instance of the extravagance of this Congress. We have 
been told, in this debate, that while the President scru- 
ples to appropriate money to internal improvement, be 
lias urged the adoption of another measure, and, by liis in- 
fluence, carried it through the House, involving an expen- 
diture of half a million or dollar*.!, and thut, too, to further 
a ruinous and disgraceful policy. 1 consider every thing 
I Slave said or shall say upon this subject, strictly in order. 
When this measure was directly the subject of discussion, I 
stated that the extravagance of an administration would 
never be decided merely by the amount expended — that 
the intelligence of the country, in making up its verdict 
upon such a question, would look to the propriety of the 
expenditure— to the necessity which demanded the appli- 
cation of the public treasure; and tliat praise or censure 
woukl follow, as the objects to be accomplished were for 
good or for evil. 1 also then stated that the removal of 
the Indians would bring more money into the treasury, by 
removing the incumbrance of the Indian title from the 
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public lands, than would be drawn from it; but enough of 
this now. Sir, I repeat, that the President, in bringing 
forward the Indian question in the manner he did, had 
dared to do his duty, and from thenceforth the responsi- 
bility was thrown where it belonged essentially — upon 
Congress. The spirit in which it was opposed, was such 
as to make the administration indifferent to its success, so 
for as regarded their standing with the country. Sir, how- 
ever extraordinary the declaration may appear to gentle- 
men, I do declare that tlte previous question, which was 
at last successful in bringing that measure to a final vote, 
was moved without tlie approbation of many sincere friends 
of the administration; and had a closing reply been per- 
mitted, I was prepared to disavow any interest on the part 
of the friends of the administration in the measure, as a 
party measure, and to let the responsibility of its passage 
or rejection rest wholly with those who doubted its policy, 
or opposed it upon party grounds. Sir, I have thought, 
and 1 do not hesitate now to state my settled conviction, 
that if no other interests liad been involved in the ques- 
tion, than the mere popularity of the administration, the re- 
jection of the Indian bill was to be desired. As an humble 
friend of the administration, 1 was indifferent to the fate 
of the bill; and such I believe to have been the feeling of 
every member of the administration, so far s.s their own 
political interests were concerned. But, s‘r, the principles 
involved in, and the interests connected with, the Indian 
question, rose above the party conflicts of the day. They 
addressed themselves to higher and nobler feelings, it 
was upon the disinterested ground of the welfare of tire 
Indians themselves, and the honor of the country, that the 
question was placed in the opening argument, and by the 
advocates of the measure generally. Upon such grounds 
we might have expected the generous feeling and co-ope- 
ration of all parties- -but what response d el we find in 
the leaders of the opposition ? Let the spirit of their argu- 
ments tell. No, sir, though the bill involved the fate of a 
whole race of men — a race generally supposed to have 
been harshly treated by their white brothers, and the mea- 
sure was itself a great experiment for their relief, and 
some kindred sympathy might have been expected from 
political opponents, we found no.ie. It was denounced as 
an electioneering scheme. How could it he so? The Pre- 
sident was already strong in the South. He knew that 
trong feelings were opposed to it in the Notth and East. 
He could have had no hopes of starngt honing his own in- 
terest. lie threw himself on tl>c side of the weak, and 
braved the opposition of the strong; and in that measure, 
aa well as in the one under consideration, he had indi- 
cated the destiny to which he was horn — to rescue his 
countrv from the midst of dangers which threatened to 
overwfielm it. 

A word in reply to what lias been said of the denuncia- 
tions, alleged to have been made, of those friends of the 
administration who did not support the lud'aii bill. Sir, I 
know there are ninny gentlemen in this House who have 
supported, and will continue in the support of, the admin- 
istration of the present Chief Magistrate, who have confi- 
dence inh’ji patriotism, and are grateftd for his splendid 
services, and who yet cannot agree with him in all his po- 
titles! opinion. 1 I know there arc many such who voted 
against the Indian hill — there are doubtless many such who 
will oppose the doctrines of the message of yesterday; 
but, sir, there are others who will not fail, as they have 
not failed, to make those measures a pretext for open op- 

{ position, when, in fact, they had been long since secretly 
also and recreant to their profession. None, however, 
who observed the movements of individual members du- 
ring the progress of a recent measure, would f:til to see 
tliat tlie line was distinctly drawn between the false and 
the real friends of the administration, who united to op- 
pose that measure. 

[Here Mr. DODDRIDGE called Mr. B. tc enhr.] 


My political feelings are not such as to prompt me to as- 
sail tlie feelings or motives of any man, under circum- 
stances of ordinary provocation. My course, daring the 
short time 1 have had a seat here, I trust, has manifested 
that I am neither forward nor impertinent in vindicating 
political friends, nor in assailing opponents, and 1 hope 
1 shall be permitted to proceed without interruption. 

It has beeen said, in the course of the debate, that the 
Presklent lias undertaken to decide against the will of the 
people, as expressed through their representatives in Con- 
gress, that appropriations shall not be made to objects 
of internal improvement. The constitution allows the 
veto of the President upon the will of a majority of Con- 
gress. By the course pursued in the present instance, 
the subject is recommitted to Congress, and an appeal will 
ultimately be carried before the people, who will, in their 
returns to the next Congress, pronounce upon the motive* 
of the President, and approve or condemn his councils, 
as they shall think fit. Before that tribunal he will be ar- 
raigned; ami if they shall not see the evils of the present 
system of appropriation in the light he does, he is willing 
to be prostrated in tljeir esteem. In such a course, he is 
willing to seek the loss of the smiles of his countrymen— 
that they shall account all his past services for naught; he 
is willing to off er himself a sacrifice in the discharge of 
what lie considers a public duty, as he has often done. 
But, sir, I do not understand the President to be opposed 
to internal improvement. It is the present unequal and 
distracting mode of appropriating the public treasure, 
which lie has set his face against. A patriotic system of 
dispensing the general funds for the improvement of the 
country, a system which, while it professes to act fir 
the general good, and to become a cement to the Union, 
shall be so in fact; one which shall be secured against 
abuses by an amendment of the constitution, is decid- 
edly approved by the message. The expediency of pro- 
ceeding in the 'system, as at present practised, is, it s 
true, as decidedly denied; but it is not proposed to dam 
up, forever, the* stream from the treasury for the bene- 
ficent purposes of internal improvement; thia l do not 
believe the people will , consent to; but it is proposed to 
check its flow in its present wild and unrestricted channel. 
It is believed tliat the present burdens of the country may 
be greatly diminished; tliat manufactures may be duly en- 
couraged, ami still have a surplus in the treasury, ample 
enough for the accomplishment of every desirable object 
of internal improvement. 

The gentleman from Ohio, last up, [Mr. Vises] 
spoken in nn improper manner of the foiling prospects of 
tlie West? and deprecated the idea of diminished ei pic- 
tures for its benefit. I claim also to be a friend to the in- 
terests of the West — that West to which 1 belong by b.rth. 
and I promise that gentleman to go along with him, w* 
by side, in asserting its claim to be regarded in the distribu- 
tion of - the favors of this Government — its claim to a far 
portion of whatever funds shall be appropriated to interns* 
improvement; but I differ with him as to the mode of ap- 
plying them. 1 contend tliat the half a million winch it 
would require to extend the Zanesville ro*d through Ken- 
tucky, a ml to make it permanent, applied, under Ibc direc- 
tion of the Legislature of that State, to various roods « 
smaller extent, leading from her interior secluded andftr; 
tile districts to the great outlets which nature haa dream 
provided for carrying eft* the productions of the 
West, would secure a greater actual amelioration of 
condition and prospects of the people of that State, tW* 
two m'llions expended upon any free great road, « 1f 
ing quite through the ft. ate, and belonging to any 
HV»teiii of national improvement, executed under tlie sj * ‘ 
fid superintendence of the General Government. I 
tliat the same increased proportion of actual 
amelioration would attend the application of a smalls®®®" 
to similar objects in Ohio, or in any other western Sto 
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under the direction of the local authorities, over a larger 
sum administered by the General Government. Sir, I had 
intended, vben 1 rose, to pursue this part of the subject 
much further, but neither my own feelings nor tlie temper 
of the House will, aft this time, permit the subject to be 
discussed in an argumentative storm. 

Mr. SUTHERLAND said he should vote in favor of the 
bill. He said Pennsylvania was the friend of internal im- 
provements, and also the friend of General Jackson, and 
she would abide by both, waiting with confidence for the 
slow but certain process by which the system of improve* 
ments would universally prevail. The President bad* in 
vetoing the bill, exercised only his constitutional power, 
and he [Mr. S.] and his constituents, in supporting it, 
were only exercising the power which the constitution 
granted to them. He represented a State which was 
friendly to both; for, in fact, Pennsylvania was the first 
State which had given the present Chief Magistrate an un- 
divided support, and which was also, whilst it had lost no 
confidence in bis first object, being? the general good of his 
country, friendly to the great principle of internal improve- 
ment. That such would, sooner or later, be the universal 
sentiment of the nation, he had no doubt the course of 
time, and the progress of human affairs, would render ap- 
parent. 

Mr. WAYNE made some observations in reply to the 
remarks of Mr. Vaitci. 

Mr. A. H. SHEPPERD spoke for a short time, in refer- 
ence to some remarks made on the preceding day, which 
he conceived to be intended for him. 

An explanation took place between that gentleman and 
the member by whom the remarks had been made. 

Mr. 18ACKS said, he was sincerely sorry to feel it a 
duty he owed to himself to say a few words on this subject 
From what had of late fallen from different members, and 
other indications, he scarcely knew whether even he was 
regarded as the friend or enemy of this administration. To 
such as might wish to monopolize the entire support of 
the administration, he had but little to my. This ne might 
cay, perliaps, without offence, that “he was an older (not 
a better) soldier” than those who had, on tins day, so 
much to his satisfaction, pronounced their eulogies upon 
the President. He had been longer in the serviee of that 
cause which brought the urcsent Executive into power, 
than many who were now far ahead of him; at least in their 
own estimation. 

Mr. 1. said, when he came here, some seven years ago, 
a colleague of the President’s, if members of different 
Houses can be called so, the Tennessee delegation, with 
one exception, old George Kremer, and perhaps half a 
dozen others, were afi the political friends that could then 
be numbered for him in Congress. Nothing could be more 
grateful to him than the multiplication since. He was now, 
and had been ever since, to this moment, no less the de- 
voted personal and political friend of the President, than 
he was then and had been before. And, in vindication of 
his honor, his honesty, patriotism, and firmness of pur- 

E ose, he would, on any proper occasion, “ go as far as 
e that goes furthest;*' and he trusted that his acts, in and 
out of this House, during the two last struggles for the 
Presidency, would be taken as a sufficient guaranty for 
that pledge. But on the present question he differed 
from the President — and what of that’ We have [mid 
Mr. I.] differed before. During the Congress that we 
were representatives of Tennessee, we often differed; but 
there was then a class of subjects we did not differ upon. 
We voted together (I speak from memory, not records) 
di i the survey bill, on the bill to subscribe stock to the 
Chesapeake and Delaware canal, on the bill for the con- 
struction of the road from Canton to Zanesville, in Ohio, 
and ou the bill appropriating fifty thousand dollars to re- 
move obstructions in the Mississippi river. I do not my, and 
must not be understood to mean, that by those votes either 


he or I stand committed for this bill; but, for myself, I will 
my that, under the influence of opinions formed during the 
period in which those bills were discussed, and which opi- 
nions have never since been changed or shaken, 1 did, upon 
mature reflection, vote for this bill when it was here be- 
fore; my opinion, notwithstanding the arguments by which 
the President's objections are so powerfully urged, re- 
main the same; and if 1 live,! will vote for it again. And 
do I expect by that to offend the President? Not so. If 
I were to do it, it would but prove that I am what I am, 
and he is not Andrew Jackson! I think I know the man 
who now fills the executive chair well enough to be con- 
vinced that if, without a change of opinion, I should feel 
so strongly the influence of the message as to change my 
vote on this bill, he would think me a villain. I am cer- 
tain he ought, under such circumstances, to despise me, as 
1 should myself, and am sure he would. But suppose we 
had a Chief Magistrate capable of taking offence, and 
feeling resentment for Itonest consistency in others, I would 
my to him, I cannot help it; to you, Mr. President, I owe 
no responsibilities; to none But God and my constituents do 
1 acknowledge responsibility, and these I will discharge 
as I may. 

My colleague [Mr. But] anticipate# the final settlement 
of the great question of internal improvement, when the 
people shall decide, and their will is represented. I hear- 
tily join him in that appeal to the people, and, so far as 1 
can, will cheerfully stake the fate or internal improvement, 
yes, and my own fate, politically, upon that issue. Will 
my colleague do likewise? 

[As Mr. Isacks concluded, Mr. BELL said, that in no- 
thing he h*4 arid had he the remotest allusion to the 
course of Mr. 1. He had no doubt that on this question 
his colleague fairly represented his constituents.] 

Mr. KENNON observed, that, being perfectly satisfied 
in his own mind that all the arguments which could be 
adduced would not duuige a single vote upon the sub- 
ject, he felt himself bound to move the previous question. 

The question was agreed to by a vote of yeas 85, nays 
67. So the previous question was carried. ' 

The yeas and nays were called for, ordered, and taken, 
on the putting of the main question. It was carried by a 
vote of 105 to 76. 

The main question, which was the passage of the bill, 
the objections of the President notwithstanding, was then 
put. The vote was as follows: 

YEAS. — Messrs. Armstrong, Noyes Barber, Bartley, 
Bates, Baylor, Beekman, John Blair, Boon, Brown, Bur- 
res, Cahoon, Childs, Chilton, Clay, Clark, Coleman, Con- 
diet, Cooper, Crane, Crawford, Crockett, Creighton, 
Crowuinskuekl, John Davis, Denny, Doddridge, Dorsey, 
Duncan, Dwight, Ellsworth, George Evans, Edward Eve- 
rett, Horace Everett, Findlay, Finch, Ford, Forward, 
Grennell, Hawkins, Hemphill, Hodges, Howard, Hughes, 
Hunt, Huntington, Ingertoll, Irvin, Isacks, Johns, Ken- 
dall, Ken non, Kincaid, Lecompte, Letcher, Lyon, Malla- 
ry, M&rtindale, L. Maxwell, McCreery, Mercer, Miller, 
Mitchell, Norton, Pearce, Pettis, Pierson, Ramsey, Ran- 
dolph, Reed, Richardson,* Rose, Russel, 8cott, William B. 
Shepard, Semmes, Sill, Ambrose Spencer, Sprigg, Stan* 
bery, Standifer, Stephens, H. R. 8tom, W. L. Starrs, 
Strong, Sutherland, Swann, Swift, Test, John Thomson, 
Vance, Vinton, Washington, Whittlesey, Edward D. 
White, Wickfiffe, Yancey, Young. — 96. 

NAYS.— Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Arnold, Bailey, J. 8. Barbour, Philip P. 
Barbour, Barnwell, Barringer, Bel), James Blair, Bockee, 
Borst, Bouldin, Brodhead, Cambreleng, Campbell, Car* 
son, Chandler, Claiborne, Coke, Conner Cowles, Hector 
Craig, Robert Craig, Crocheron, Daniel, Davenport, W, 
R. Davis, Deberry, Desha, De Witt, Drayton, Dudley, 
Earll, Foster, Fry, Gaither, Gordon, Gorham, Hall, Ham* 
mons, Harvey, Haynes, Hinds, Hoffman, Hubbard, Jem 
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rings, Cave Johnson, Perkins King*, Adam King, Lamar, 
Lea, Leiper, Loyall, Lewis, Lumpkin, Magee, Thomas 
Maxwell, McCoy, McDuffie, Melntire, Monell, Muhlen- 
berg, Nuckolls, Overton, Polk, Potter, Powers, Rencher, 
Roane, A. H. Shepperd, Shields, South, Speight, Richard 
Spencer, Sterigere, Taliaferro, Taylor, Wiley Thomp- 
son, Treavant, Tucker, Varnufn,Verpknck, Wayne, Weeks, 
CampbeK P. White, Wilde, Williams. — 90. j 

So the bill, not being supported by two- thirds of the 
House, was rejected. 


Satubday, Mat 29, 1830. 

GRADUATION BILL. 

The bill from the Senate to graduate, or reduce, the 
price of the public lands, being next taken up, 

Mr. IRVIN, of Ohio, moved to lay the bill on the table, 
as there was no time at this late period of the session, he 
thought, to go into the discussion of a subject of such mag- 
nitude. 

Mr. DUNCAN requested Mr. I. to withdraw his motion 
for a short time, to allow some explanation for the bill; but 
Mr. I. declined. 

Mr. BOON called for the yeas and nays, and Mr. LEW- 
IS made an unsuccessful motion for a call of the House; 
when 

The question was taken, and the bill was laid on the ta- 
ble: yeas, 82 — nays, 68. 

THE LIGHT-HOUSE, &c. BILL. 

The amendments of the Senate to the bill making ap- 
propriations for light-houses, &c. as amended by the Com- 
mittee on Commerce, were taken up. On these amend- 
ments a debate arose, which continued till ten o’clock. A 
large number of members participated in the debate; but 
such was the contusion and indistinctness of the proceed- 
ings to spectators, during several hours of the evening, in 
consequence of the immense crowd of spectators, male and 
female, which filled the Hall, even to the seats of the 
members, that it was impossible for reporters to under- 
stand the questions correctly. 

One of the principal points of contestation was, an ap- 
propriation made by the Senate, of forty thousand dollars 
for the examination and improvement of Back creek, in 
Maryland, ^connected with the Chesapeake and Delaware 
canal,) which was ultimately concurred in: yeas, 91- 
nays, 47. 

The bill from the Senate to authorize a subscription to 
the stock of the Louisville and Portland Canal Company, 
was finally passed by the following vote: 

YEAS. — Messrs. Armstrong, Noyes Barber, Bates, Bay- 
lor, John Blair, Brown, Burges, Cahoon, Chilton, Clark, 
Cooper, Crane, Crawford, Crockett, Creighton, John 
DaVis, Deberry, Denny, Doddridge; Duncan, Dwight, 
George Evans, Edward Everett, Horace Everett, Findlay, 
Greanell, Hawkins, Hemphill, Hodges, Howard, Hughes, 
Hunt* Huntington, Ihrie, fngcrsoll, Irvin, Jennings, Ken- 
dall, Kennon, Kincaid, Leeompte, Leiper, Lyon, Martin- 
dele, Mercer, Miller, Mitchell, Muhlenberg, Pearce, Pet- 
ti* Pierson, Ramsey, Reed, Richardson, Russel, Shields, 
Semmes, Smith, Sprigg, Stanbcry, Stanclifer, Sterigere, 
William L. Storrs, Strong, Sutherland, Swann, Taylor, 
Test, Thomson, Vance, Varnum, Vinton, Washington, 
Whittlesey, Edward 1). White, Wickfiffe, Wingate, Yan- 
cey, Young. — 79. 

NAY8.— Messrs. Cambrelcng, Claiborne, Conner, Hec- 
tor Cmig, Robert Craig, Croclicron, Warren U. Davis, 
Desha, Earll, Foster, Gordon, Gorham, Haynes, Hinds, 
Cave Johnson, Lea, Loyall, Magee, McCoy, Nuckolls, 
Polk, Potter, Power*, Rencher, Roane, Augustine H. 
Shepperd, Speight, Taliaferro, Campbell P. White, Wil- 
liams — 35. 

The bill from the Senate authorizing a subscription to 


the stock of the Washington and Frederick Road Compa- 
ny, was finally passed by the following vote: 

YEAS. —Messrs. Armstrong, Noyes Barber, Bates, Bay- 
lor, John Blair, Brown, Burges, Cahoon, Chilton, Clark, 
Coleman, Cooper, Crane, Crawford, Crockett, Creigh- 
ton, John Davis, Denny, Doddridge, Duncan, Dwight, 
George Evans, Edward Everett, Horace Everett, Find- 
lay, JMawkins^ Hemphill, Hodges, Howard, Hughes, Hunt, 
Huntington, IngersoU, W. W. Irvin, Jennings, Kendall, 
Kennon, Kincaid, Leeompte, Leiper, Magee, Marti ndale, 
Mercer, Miller, Mitchell, Muhlenberg, Pearce, Pierson, 
Ramsey, Reed, Richardson, Russel, Semmes, Sprigg, 
Stanbery, Standifer, Sterigere, William L. Storrs, Strong, 
Sutherland, Swann, Taylor, Test, Thomson, Vance, Var- 
num, Vinton, Washington, Whittlesey, Edward D. White, 
Wicklifie, Wingate, Yancey, Young — 74. 

NAYS.— Messrs. Alexander, Anderson, Bell, James 
Blair, Borst, Cambrelcng, Chandler, Claiborne, Conner, 
Hector Craig, Crocheron, Deberry, Desha, Earll, Fester, 
Gordon, Gorham, Haynes, Hinds, Ihrie, Cave Johnson, 
Lea, Loyall, Thomas Maxwell, McCoy, Nuckolls, Polk, 
Potter, Powers, Rencher, Roane, Augustine H. Shepperd, 
Samuel A. Smith, Speight, Taliaferro, Vcrplanck, Camp- 
bell P. White.— 37. 

The bill from the Senate, to authorize the payment of 
the claim of the State of Massachusetts for certain services 
of the militia during the late war, was finally passed by 
the following vote: 

YEAS. — Messrs. Alexander, Anderson, Armstrong, Bai- 
ley, Barber, Bates, Baylor, Bell, Burges, Gaboon, Cam- 
breleng, Claiborne, Clark, Coleman, Hector Craig, Ro- 
bert Craig, Crane, Crawford, Creighton, John Davis, De- 
berry, Denny, Desha, Doddridge, Duncan, Dwight, Ear)], 
George Evans, Edward Everett, Horace Everett, Findlay, 
Gorham, Grennell, Hawkins, Hemphill, Hinds, Ilodges, 
Howard, Hughes, Hunt, Huntington, Ihrie, IngersoU, W. 
W. Irvin, Kendall, Kennon, Kincaid, Leiper, Magee, Mar- 
tindale, Mercer, Miller, Mitchell, Muhleiibcrc, Norton, 
Pearce, Pettis, Pierson, Powers, Ramsey, Reed, Richard- 
son, Semmes, Smith, Sprigg, William L. Storrs, Strong, 
Sutherland, Swann, Swift, Taliaferro, Taylor, Test, John 
Thomson, Vance, Varnum, Verplanck, Vinton, Washing- 
ton, Whittlesey, Campbell P. White, Edward D. White, 
Wilson, Wingate, Young.--83. 

NAYS. — Messrs. James Blair, John Blair, Cluindler, 
Conner, Warren R. Davis, Gordon, Haynes, Jennings, 
Lea, Leeompte, Loyall, McCoy, Polk, ltoanc, Augustine 
II. Shepperd, Speight, Stanbery', Standifer, Wickhffe, 
Williams, Yancey.— 21. . 

Fatigued to complete exhaustion, it became impossible 
longer to keep a quorum. For want of which, the House 
at length adjourned. 

Monday, Mat 31, 1830. 

The bills which originated in this House, last presented 
to the President for his approbation, were returned for 
his signature. 

The following message accompanied one of these bills: 

7b the Houst of Representatives : 

Gentlemen: I nave approved and iilgncJ the bill enlitkd “An«l 
making appropriation* for examination* and surrey*, and a Mo h*r err- 
tain work* of internal improvement;* b"i ** *be pbrawvtogy of w* 
«cctiju which appropriate* the turn of eight ilumtand doll*-* 
road from'Detru»t to Chicago, way be const rued to amhorixr the *ppn* 
cation of the appropriation fur the continuance of the road hryvna we 
limits of the Terri lory of Michigan, 1 dew e to be umlrrstoud «» 
approved thi* bill with th** understanding that the road atiim-n* <1 
thft *ection i* not to be extended beyond the limits of the »a»d ^'■nioty. 

May 3t, 1S30. ANDREW JACKSOh. 

The business of the session being finished, the mbus 
committee was appointed to wait upon the President of the 
United States to inform him that the House was ready to 
adjourn. 

■ The committee having reported, the Speaker adjourn- 
ed the House sine die . 
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[The revised report ef the following speech of Mr. Buchakak did not reach the publishers until after the volume 
was printed. Although too late to insert it in its proper place, it is thought that justice to Mr. B,, as chairman of 
the Judiciary Committee, and author of the report on Judge Peck's case, requires that the speech should not be 
altogether omitted, and it is therefore inserted here.] 


Mr. BUCHANAN, chairman of the Committee on the 
Judiciary, rose, a-id addressed the House as follows: If, 
said he, the Committee of the Whole on the state of the Union 
had been left to take up this subject simply on the report 
of the Judiciary Committee, I should have had, compa- 
ratively, little trouble. My task would, in that case, 
have been only to refer, on the one hand, to the language 
of the report recommending the- impeachment, and, on 
the other, to the testimony, to show that it was sufficient 
to support the charge. , But Judge Peck having seen fit 
to introduce an extensive and elaborate defence, it has 
become my duty to investigate the whole case more at 
large. 

1 need not, I am sure, bespeak the candid attention of 
the committee on the present occasion, as the dearest 
rights of the people of our country, on the one side, and, 
on the other, those of a citizen occupying a high and re- 
sponsible judicial office, are deeply concerned in the in- 
vestigation. Besides, we are not now called upon to 
decide in a purely ex parte case, as the accused has cross- 
examined the witnesses before the Judiciary Committee, 
and has presented a defence embracing a very elaborate 
argument, both on the law and on the feet The conse- 
quence of this interposition of the Judge, should K not 
influence the committee to vote against his impeachment, 
must be to cause a contrary decision to .bear more heavily 
against himself Thus situated, it becomes us all to look 
well to the testimony. 

What is the offence charged? It is illegal, arbitrary, 
and oppressive conduct, in his office as a judge, towards 
a citizen of the United States, by imprisoning Ills person, 
and depriving Jiim, for the space of eighteen months^ of 
the exercise of his profession. The Committee on the 
Judiciary, following former precedents, did not think it 
proper to reduce the charge to any specific form in their 
report to the House; but its true character is what I have 
just stated. 

I shall now proceed to inquire whether this charge is 
sustained by the testimony. This is a question which each 
gentleman must seriously consider for himself. I shall 
endeavor to present the material facts in as clear and dis- 
tinct a manner as I am able. - 

Intention, in every criminal charge, is necessary to con- 
stitute guilt. Even if the act be plainly illegal, the com- 
mittee must still judge whether it proceeded from impro- 
per feelings, and sprung from a bad motive. Poor frail 
man is left to form this judgment from external conduct. 
He cannot search the heart, nor penetrate the springs of 
human action. Still, however, he has these general prin- 
ciples to guide his judgment, derived from the highest 
authority: '* out of the abundance of the heart the mouth 
speaketh;” and •* the tree is known by its fruit.” If, in 
addition to the illegality of the action, the committee shall 
be of opinion that the testimony manifests the existence 
of an evil intention, the case wiH then be fully made out. 
I trust I am one of the last men in this House, or in this 
country, who would seek, in the remotest manner, to in- 
terfere with the constitutional independence of the judi- 
ciary. I know that it is the great bulwark of our rights 
and liberties; and this House will never use its power of 
impeachment as a means of infringing upon an institution 
so sacred. But when an individual, elevated to the high 
and responsible rank of a judge, forgetting what he owes 
to his own dignity, to his country, and to the liberties of 
the people, shall, by arbitrary and oppressive conduct, 
prostrate the rights of a citizen of this republic, it is fit 
and proper that he should be held up as an example, and 
be made a victim to the offended majesty of the laws. It 


is my deliberate conviction that such has been the conduct 
of Judge Peck; and I may add, that similar sentiments 
were held by every member of the Judiciary Committee. 

It was with the utmost reluctance that we found our- 
selves compelled to arrive at such a conclusion, and to pre- 
sent such a report to the House. Throughout all the stages 
Of the examination, we endeavored to divest ourselves of 
every thing like feeling, and to be influenced solely by 
a regard to the demands of duty. I shall endeavor to do 
so, as far as possible, upon the present occasion, and shall 
now proceed to state , such facts as the evidence before 
the committee has clearly established. Let me briefly 
refer to the origin of this subject. 

On the 26th May, 1824, Congress passed an act ena- 
bling claimants of land in Missouri, under French and Spa- 
nish grants made before Louisiana passed into the .possession 
of the United States, to apply to the district court of Mis- 
souri for their confirmation. Mr. Peck then was, and 
still is, the sole judge of that oourb Off the 22d August, 

1824, Antony Soulard, who had been the surveyor .general 
of Upper Louisiana, before the cession, presented tor con- 
firmation a claim to 10,000 arpents of land, the consi- 
deration for which consisted, not in money, but in his 
services as surveyor general. The- claim was peculiar in 
its character, and was founded on special circumstances be- 
longing to itself alone. The quantity of land was greater 
than that of the concessions usually granted by the Spa- 
nish Government in Louisiana. Indeed, the entire case 
was one aui generis; but I shall not fatigue the committee 
by entering into its peculiarities. It was argued at great 
length by the district attorney, (Mr. Bates^) assisted by 
Mr. Lueas, on the part of the United States; and by 
Luke E. Lawless, tbe present complainant, and Colonel 
Strother, on behalf of Soulard. On the 25th December, 

1825, the Judge pronounced liis final decree, and gave 
judgment against the petitioner. Whereupon, an appeal 
was Immediately taken to the Supreme Court of the Unit- 
ed States — a circumstance which will be found to have a 
| material bearing on the case now before the committee. 
This decree was drawn out at length, and places his de- 
cision upon grounds where the Judge ought to have suf- 
j fered it to remain. This concession, according to the 
decree, was in opposition to the general principles upon 
which the Spanish authorities had granted land in Upper 
Louisiana, and therefore could not have been confirmed, 
even if the sovereignty of tbe country had not been trans- 
ferred to the United States. Here the Judge ought to 
have permitted the matter to rest until after the decision 
of the Supreme Court of the United States; and if he 
' had, we should never have heard of this impeachment. 

It ought to be the first object of evenr judge to do 
I strict and impartial justice; and his second, to satisfy the 
^ public that strict and impartial justice has been done. 
Judge Peck knew that a great number of these land 
! claims, under various circumstances, derived from Spanish 
concessions, must come before him for decision, and that 
many of them we^e then actually pending in his court. 
It was natural to suppose that the population of the coun- 
try thus* situated would take a deep interest in all his deci- 
sions. They had a right to expect a cool and deliberate 
investigation of each class of these claims, and that tbe 
Judge would approach them with candor, and hold the 
scales of justice even between all parties. A judge, un- 
per such circumstances, should be peculiarly cautious and 
prudent, and, above all, should never prejudge any case. 
He ought to wait until each question Is fairly brought be- 
fore him. But what was the course of Judge Peck? 
Although be had delivered no written opinion in the case 
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of Soulard, but had confined himself to an oral explana- 
tion of the reasons of his decree, yet, in March, 1826, 
more than three months after final judgment had been 
rendered, he carried a written opinion to the editor of 
the Missouri Republican at St. Louis, for publication. 
This opinion thus, for the first time, came before the pub- 
lic through a political newspaper. Let it be remembered 
that this is not my assertion; it is that of the Judge himself, 
who, in his defence, .uses this very phrase, when speaking 
of that newspaper. . Now, I ask, was this not an act cal- 
culated to arouse the feelings of all that numerous class 
of persons in Missouri who are interested in claims of 
this description? What must have bee n> their feelings, 
when they saw sn opinion in which not only the case of 
Soulard, but all possible cases that could arise under these 
Spanish grants, were settled in anticipation against the 
claimants' The Judge at once deprived them of all hope. 
Notwithstanding his opinion decides that the Spanish or- 
dinance of 1754 never was in force in Upper Louisiana, 
he proceeds to examine minutely thfe terms of that very 
ordinance, and decides against every possible claim which 
could have -arisen under it, had it been extended to that 
province. In short, he tears up by the roots the claims 
of all persons under grants or concessions made by the 
subdelegate or lieutenant governor of Upper Louisiana. 
Now, sir* considering the existing excitement in that 
country on. the subject, and the strong and general feeling 
in favor of these claims which ‘prevails there, what must 
you think of such conduct? Three months after the de- 
cision of the cause, and after it had been removed from 
his court by appeal to tbe Supreme Court of the United 
States, he makes his appearance in this Wianner, in a po- 
litical newspaper, and ? to repeat a phrase for which I have 
been no little censured, be casts a fireband into the com- 
munity. ^ - 

Mr. Lawjess was, at this time, counsel for many of the 
claimants; and what was his conduct? Why, sir, he pur- 
sues a course with which 1 feel I never should have been 
content, under similar circumstances. He writes an arti- 
cle, merely suggesting the errors of fact and doctrine 
which he believed were contained in the opinion of the 
Judge; an article which I must say, considering the cha- 
racter of this opinion, was humble, tame, and submissive. 
Even the Judge himself seems to have been conscious of 
some impropriety in his own conduct. Hear what he 
saysin the last paragraph of his opinion: 

“ The title to more than a million, perhaps millions, of 
acres of land was supposed to depend upon the.deoision 
of the questions which have been considered; and the 
opinion having mainly proceeded upon a view whicli had 
not been taken at the bar, and having been extended to 
an inquiry into the source and nature of the Spanish titles 
to lands in Louisiana, and to an inquiry concerning the 
laws under which those titles were derived; and the de- 
cision of most of the points, therefore, having proceeded 
chiefly upon grounds which had been little or uot at all 
examined in the argument of the cause, it is deemed pro- 
per to remark that counsel will not be excluded from 
again stirring any of the points which have been here de- 
cided, when they may hereafter arise in any other cause.” 

Thus, sir, you perceive that the Judge himself declares 
. that he had made a sweeping decision which covers the 
whole ground, and yet that many of the points he had 
thus settled had not even been mooted at the bar; and, in 
consideration that they had thus been determined without 
argument, he gives public notice that they might be re- 
examined in court. 

A judge, who pays a proper regard to his own charac- 
ter and the authority of his own opinions, will never, , in 
delivering them to the public, throw out obiter dicta which 
might embarrass him hereafter. But here Judge Peck, 
three months after he had delivered & verbal opinion in 
court* in the case of Soulard, publishes a sort of general 


commentary on the Spanish law. as applying to the pro- 
vince of ‘Upper Louisiana, by which he decides against 
the claimants all the questions which could possibly arise 
under Spanish concessions. 1 say all the questions, and, 
if there be any one which he has not virtually decided, I 
i should be glad to bear, what it is. 
j Mr. Lawless, being of counsel in a large number of 
| these cases, publishes in another newspaper, the Missouri 
Advocate and St Louis Inquirer, the article signed “A 
Citizen;” apd as this publication is the foundation of 
' the alleged contempt for which he was so severely punish- 
ed, I shall ask that it may be read by the Clerk 

(Here the article signed “ A Citizen” was read accord- 

Now, air, the Judge has spent many pages in proving 
that these strictures of Mr. Lawless are wilful misrepre- 
sentations. So far as I have examined the subject, I think 
that the decisions attributed by Mr. Lawless to the Judge 
are all to be found in the opinion. He may have been 
mistaken in two or three instances. But l shall not go 
into particulars, at least for the present. This, sir, is the 
[dull, tame, fiat artiolc which was considered so flagrant a 
Contempt against the court. Tome it appears to have | 
I been written as if the author had throughout the fear of 
Judge Peck before his eyes. I do not believe there is a 
man in this House, who, in the like circumstances, would 
have written so mi id and so tame an article. What mo- 
j tive could there have been for considering this produc- 
i tion a contempt of court? For my soul l never could ima- 
gine, (and 1 believe I, am m much disposed to exercise 
charity as other gentlemen,) unless it might have been to 
prevent the public from discussing the merits of the opi- 
nion in the newspapers. Here is a judge who volunteers 
in a public journal to proclaim his opinions on all possible 
points of Spanish land law; a lawyer feeling a deep inte- 
rest in these opinions ventures to set up his own judg- 
ment in opposition to them; and for this offence the Judge 
fastens upon him, as if resolved to make him an example j 
t ) all others in like case offending. Accordingly, on the 
third Monday of April, 1826, at the meeting of tile court, 
tlie Judge, having taken his seat upon the bench, pro- 
duced the Missouri Advocate, and inquired if any person 
present knew who was the editor of that paper. To tliia I 
inquiry, whicli was not addressed to any particular per- 
son, Mr. Law less-answered tljat lie did; and stated it was 
Stephen W. Foreman. Now the Judge must have known 
the name of the editor as well as AJr.. Lawless. Here- 
sided in the same town, and the name was, on the paper 
itself, yet he called upon Mr. Lawless to swear to the fact. j 
He was. selected from all the bar and all the by-standers, 
and required to make this affidavit. The Judge then 
immediately dictated a rule upon Foreman, commanding 
him to show cause, on the next day, at 11 o’clock, why 
an attachment should not issue against him for pub- 
lishing a false statement concerning the judicial decision 
in the case of Soulard.. Sir, when I was up before, 1 ex- 
pressed the opinion that Judge Peck had made |u» case 
worse by his cross-examination of the witnesses. From all 
the facts elicited by that cross-examination, it appears tb*^ 
the Judge had one object in his eye from the origin of 
these proceedings. His conduct shows that he knew Mr. 
Lawless to be the author of the article. He had tlie vic- 
tim in his view from the very commencement When 
Lawless appeared as the counsel of Foreman, the Wit- 
nesses declare that the Judge treated him throughout w 
the author of the publication: that his manner was vc- 
ihement, that he was much excited,, and that he whs some- 
I times quite rude. Although Lawless appeared only « 
counsel, the Judge constantly adverted to him as being 
himself the author, employing such language as ths 
“ Sir, you say so and so,” “your article states such and 
such tilings,” “ 1 tell you what you, say is false.” 

Under all these circumstances, and under the many 
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vexations interruptions which he experienced, did Mr. of his heart, and as a warning that the whole world might 
Lawless say or do any thing calculated, in the slightest de- avoid him. Throughout, Lawless uttered not a word, not 
gree, to cause offence? Not at all. Me submitted patiently a murmur, in reply. At length, able to endure the abuse 
to the strictures of the court, and argued the case in the no longer, after consulting his friends, he rose, and left the 
most respectful language. He endeavored to satisfy the' court-house. 

Judge that his opinion had not been misrepresented, and Had you, Mr. Chairman, been a member of the bar, 
that the article was neither contemptuous nor libellous? and placed in the situation of Mr. Lawless, what would have 
that, if even it were libellous, the editor was protected been your conduct on the occasion? Could you, with 
from summary punishment by the guaranties of the con- feelings lacerated and excited to frenzy, have sat silently 
stitution. Some cases were presented to the court to sus- and patiently, and heard the Judge for two or three 
tain these # positions. All his pleas were overruled, and hours uttering every odious epithet against you, and even 
the Judge was about to pronounce judgment. At this declaring that m China your house would be painted black, 
moment, Mr. Lawless, discovering that the matter was as an emblem of the blackness of your heart? 
likely to become serious, requested the editor to give up At the conclusion of this scene, Mr. Lawless was sent 
his name as the author of the article, wishing himself to for, and sentenced to be committed to prison for twenty- 
meet the consequences. No sooner was fob* done, than four hours, and suspended from the practice of his pro- 
the Judge issued a rule on Lawless, returnable forthwith, fession for eighteen months. He was thus, by the arbi- 
to show cause why an attachment should not be issued trary mandate of the Judge, not only deprived of his per- 
againsthifh for contempt; and also why he should not be sonal liberty, but of foe means of supporting himself and 
suspended from practice. his family. And yet we are to be told that no malice. 

The witnesses declare that the feelings of the Judge no evil intention, dictated this proceeding; that the only 
continued to rise gradually until they reached the highest motive of the Judge was to preserve foe administration of 
point of excitement. The rule against the printer had justice from contempt. I have stated the facts, and shall 
described the article signed *? A Citizen" as a false state- leave every gentleman to draw his own conclusions, 
ment, tending to bring odium on the court, and impair foe f admit that we ought hot to impeach a judge simply 
confidence of the public in the purity of its decisions, because his conduct nss been illegal. AU must agree 
Not satisfied with this description, the Judge denounces that this may be foe case, and yet he may not deserve 
the article in his rule against Lawless as containing 44 ma- punishment. But illegal and Oppressive proceedings, ac 
Vicious" os well as false statements, and ascribes to it an corapaniedby violence of manner, by passion, and by foe 
41 intent to impair the public confidence in the upright in- appearance of revenge, present a very different case, and 
tentionsof the said court, and to bring odium upon the give birth to very different conclusions, 
court; and especially with intent to impress the public I shall not at present permit myself to be dsawn into 
mind, and particularly mj|py litigants in this court, that a particular examination of foe cases cited by the Judge, 
they are not to ekpect justice in the cause* mow pending His case stands alone.' No contempt whatever exists in 
therein; and with intent, further, to awaken hostile and the article. It is the mere opinion of a lawyer against 
angry feelings on foe part of the said litigants against the that of a judge. From the revolution in England until 
said court, in contempt of the same court." this day, no case can be cited which bears any parallel to 

Now, who but one blinded by his paasions c6uld have the present. If there be such a one on record in foal 
given such a description of this article? Is there any gen- country, 1 hope it may be produced, 
tleman within foe sound of - my. voice,' who, upon reading Here 1 might, and .perhaps ought to conclude my re- 
the commentary, will say it is, in any degree, applicable? marks, but it seems proper and respectful ttf the commit- 
Lawless came before 1 the court condemned already, tee that 1 should state what I believe to be foe law in 
When his counsel attempted to prove that the article was regard to contempts of court. In England, there' are two 
not a contempt, they were told they would not be per- kinds of such contempts;, the one direct, the other con- 
mitted to argue dial question. The Judge would not hear structure. From necessity, foe power to punish direct 
a word upon that subject. He had determined it to be a contempts in a summary manner- must exist in every 
contempt, and his will was the law. A citizen of the' court of justice. Without such a power, they could not 
United States is thus brought before a judge upon a fcri- proceed with their business. In its exercise, fob power 
minal charge involving in its punishment consequences of is generally confined to cases of official misconduct in 
the most serious character, and the lips of his counsel are foe officers of foe court, to foe disobedience of partie% 
sealed upon the principal point of his defence. Not be- jurors, and witnesses, to its lawful orders and process, and 
ing permitted to present fob view of the subject, they to misbehavior in foe face of the court, tending to ob- 
argued the remaining question with great ability, and at- struct foe administration' of justice. If a witness shall 
tempted to satisfy foe court that, even admitting foe arti- wilfully disobey a subpoena, the court from which it is- 
cle to be contemptuous, it should be tried and punished in sued must, in the nature of things, possess foe summary 
a different manner. Their arguments were all in vain. power of compelling hb attendance, and punishing him 
Now comes foe concluding scene, which, to my view, for contempt, by attachment. So, if a sheriff refuse to 
displays the evil intention — foe improper motives of the obey sn order of court, necessity remures foe exercise of 
Judge, in the clearest light. He was nearly blind, and x similar power. If a by-stander wul violate order and 
unable to read the article himself. At his request, it was interrupt the court whilst transacting foe business of the 
read by tbe district attorney, paragraph by paragraph, country, self-preservation demands that it should possess 
and, at the end of each, the Judge made hb commenta- the power of summarily punishing such an offender. The 
ries. He was much excited, hb manner was very warm, Supreme Court of the United States have decided that an 
and he was occupied two or three hours in delivering hb attempt to bribe a member, of fob House, although the 
opinion. And what Was its whole tenor? Instead of foe offer were made in a letter written at a distance, is a direst 
calm, dignified, and impartial, manner which becomes a contempt of its authority, and may be punished by tbe 
judge upon all occasions, and particularly when he him- House with fine and imprisonment, 
self is also the party, we find him bested, acrimonious, and Constructive Contempts are, in their nature, of a very 
severe. He often used the words 44 calumniator," 44 con- different character, ana, under a free Government, will 
temptuous," “slanderous," 44 libellous," as applied to Mr. ever be viewed with jealousy and suspicion. The trial 
Lawless and his article. He even forgot himself so far as of such contempts, in a summary manner, deprives foe 
to say that in China the house of such a calumnbtor accused of the protection of a grand and of a petit jury, 
would be painted black, as an evidence of foe blackness i and often constitutes the injured party both the judge 
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and the avenger of his own wrongs. The judge, when think proper to comment upon the opinion which hid 
the object of the contempt, becomes himself the accuser, been delivered. 

tries the offence, and punishes the offender at his own What is the question which Judge Peck has attempted 
arbitrary discretion, with as heavy a fine and as long an im-' to raise in his defence? Although I deny that any facts 
prisonnient as he may think proper. Is not this a power Wist in this case, out of which such a question can arise, 
in its nature revolting to every freeman? Judges do not yet it may.be well to consider the nature of the power 
cease to be men when elevated to the bench: They are which he contends belongs to the judiciary. I never 
still but frail human creatures. Is it not then a dangerous, did expect to hear it seriously and gravely asserted, by a 
a tremendous power to make any man the judge in his judge of the United Stales, before this House, that, if a 
own cause of a contempt committed against himself, and libel were published against him affecting his judicial 
under excited feelings to limit him, m the measure of the character in relation to an opinion which he had delivered 
punishment, only by his own mercy and his own sense of upon the final decision of a cause, he could, in a sum- 
justice? Arbitrary discretion thus takes the place of posi- mary manner, try and punish the offence according to his 
tive law. ~ own discretion.. If such a power exists in any case of 

1 shall not affirm that no case exists in which the libd, it is for the purpose of securing justice to the parties 
courts of the United States ought to possess the power of in a cause depending. When the cause is decided, the 
punishing summarily for constructive contempts. I can judge, in relation to it, is placed in the same situation with 
conceive but of one; and then this power, if it exists, is any other public officer, and must suffer the fate to which 
conferred upon the judge, not to enable him to avenge we are all subjected, if he feels that his general conduct and 
his own wrongs, real or imaginary', but to prevent injustice character are not a sufficient defence against attacks of 
between the parties to a cause actually pending in court, tins press, like every other citizen, he must seek redress 
if, whilst a cause is depending, particularly a case to by instituting a public prosecution or a private action. In 
be determined by a jury, an inflammatory publication such a case, he possesses no peculiar privileges. He can- 
should be made in a newspaper, touching the question to not become the judge in his own cause. Will it be con- 
be decided, calculated to enlist public feeling in favor of the tended upon this floor that such an arbitrary and uncon- 
one party, or prejudice It against'the other, the court may stitutional power exists, in the judges } That they, in this 
possibly, under such circumstances, inflict summary jus- respect, stand upon a different footing from all other pub- 
ttee upon Ihe author. If Buch a power does exist in this lie men? Why should they be made the judges of such in- 
country, it is the utmost limit. But whether it exists or juries against themselves, more than the President of the 
not, if such had been the circumstances of the case now United States, the members of this House, or any other 
before the committee, I should have been the last man in high officer of the Government ? What, sir! after a judge 
this House to recommend an impeachment. has committed his final opinion to the world, upon a great 

In Pennsylvania, where the courts are as much respected constitutional question — a question in which the rights and 
as in any other State of the Union, even this power has liberties of the people may be deeply involved, roust the 
always been denied; and, in 1809, the Legislature of that citizen who attacks its doctrines, even in inflammatory 
State passed an act, declaring that no publication out of language, do .it under the penalty of being fined and im* 
court, even concerning a Cause depending, should be con- prisoned at the arbitrary will and pleasure of the author* 
•trued into a contempt, so as to render the offender liable If such be the law, wo be to the man who shall be bold 
to attachment and summary punishment. They thought enough to hazard a free commentary upon any opinion of 
it moat expedient to leave the party who deemed himself a tyrannical judge. Had this doctrine been established 
injured, to proceed by indictment or action at law to ob- ten years ago, the distinguished individual who is no w and 
tain his redreas. 1 have never known the least incon- 1 hope may long continue to be the Chief Justice of the 
vonience to arise from this legislative enactment. United States, if the will had not been wanting, might 

Long before this act hod passed) the exercise of this have imprisoned many oflbe most distinguished patriots of 
summary power by the courts of that State, in the case of the country, for severe strictures on his constitutional de- 
a He pendent, had been made the subject of legislative cisions. 

investigation and impeachment. The case of Oswald oC- It may be worthy of remark, that, if this formidable 
eurred in 1788; and although he had been fined and power does' exist in the judiciary, it exists without appeal- 
imprisoned for the publication of a most inflammatory The principle is well settled, that in cases of commitment 
article, in relation to a cause’ then actually depending be- for contempt the injured party has.no redress. He must 
fore the Supreme Court of Pennsylvania, the conduct of endure the penalty, without the possibility of having kb 
the judges became the subject of a most serious investiga- case reviewed by any other judicial tribunal, 
tion by the Legislature. In the case of the Common- One might almost suppose, from what has transpired is 
wealth et. Passmore, w hich occurred in 1802, although he this case, that Judge Peck had forgotten that there was as 
had been the author of a publication which on its face American revolution in 1776, and that the federal constitu* 
was clearly intended seriously to injure the diameter of tion has guarantied to citizens of the United States some 
one of the parties to a cause depending m relation to that rights which are not possessed by the subjects of the Crown 
very case, the judges of the Supreme Court were im- of England. There was a portion of his cross-examination 
peached, and were within three votes of being convicted: of the witnesses of so strange a character lliat I could not, 
by a majority of two-thirds of the Senate, for fining and im- at- the time, conceive what was his object. 1 shall read a 
prisoning him in a summary manner for this alleged con- 1 few of his questions, with the answers of the witness**, 
tempt Although no man can read thatpublication without j He asked, “ Was it insisted in the argument that the liberty 
at onee pronouncing it a direct attempt to interfere with I of the citizen, of speech, and of the press, would be violat- 
the due course of justice, yet thirteen out of twenty* four J ed by the proceeding contemplated by the rule?” A. *‘K 
Senators believed the sentence of the court to have been an ; was.” “ Was it insisted that the constitution, snd the 

illegal, arbitrary, and unconstitutional exercise of power, ! right of trial by jury, were also violated.” A. “H W8f ; 
for which the judges ought to have been deprived of their • •• Was the proceeding represented to be incompatible 
offices. These eases, ! presume, produced the act of 1809. j with the genius of our Government?” A. “1 believe it 
Prom its language, it does not appear the Legislature en- was.” His defence has cast some light upon the object m 
tertained the most remote idea that any judge, when the these questions. However strange it may appear, it seen* 
eause was po longer pending, and after final judgment had be was desirous of casting even a darker shade upon hi* 
been rendered, would attempt, as Judge Peck has done, conduct, that it might more nearly resemble some En? 
to punish In a summary manner any citizen who might lish precedents, in which he alleges the liberty of w 
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citizen, of speech, and of the press, and the right of trial 
by jury, had been interposed to shield the accused, and in- 
terposed in vain. Let him speak for himself. lie says — 

“ In the present instance, although the petitioner, Mr. 

• ‘ Lawless, has attempted to give solemnity to his com- 
«• plaint, by representing the freedom of the press, the 
•‘right of trial by jury, and the liberty of the American 
“ citizen, to have been violated in his person, in the sum- 
•‘ mary punishment for a contempt of court, inflicted on 
•‘him, yet your memorialist has no fear of satisfying this 
•‘honorable House, if an opportunity shall be afforded 
•‘ him, that these are the trite topics continually resorted 
“to, and resorted to in vain, in Great Britain, whenever 
*“ the courts of that country have found it necessary to 
•‘punish summtmly a contempt.” 

Heaven forbid that these topics should ever become 
trite in the United States! that they should ever lose their 
protecting energy! 

It is, I believe, admitted, at this day, by all classes of] 
politicians, that the sedition law was unconstitutional. 
Wh.it was the argument in favor of that measure? The 
Federal Government, said its advocates, must necessarily 
possess the incidental power of protecting itself against 
malicious libels; au argument much stronger when appli- 
ed to that Government, the two Houses of Congress, and 
the President of the United States, than to Judge Peck. 
Yet he, for the purpose of preserving his judicial dignity, 
claims a power which Congress could not confer upon 
him. If you were to pass an act to-morrow, authorizing 
the judge to try and punislt libels, in cases between third 
persons, it would be a dead letter on the statute book, on 
account of its repugnance to the constitution. But yet 
he olaims the power of trying and punishing such offences, 
even where he himselfi9 the party. The' sedition law was 
moderation itself, compared with this claim. Under its 
provisions, the accused WR» entitled to the benefit of a 
.grand and petit jury, and had an opportunity of confront- 
ing the witnesses against him, face to face. In the case 
now before the committee. Judge Peck combined in his own 
person the offices of the prosecutor, the grand jury, the 
petit jury, and the judge; and he punished, accordingrto 
his own discretion, the libel committed against himself. 
In such a proceeding, it is not wonderful that the guaran- 
ties of the constitution, however strong their language, 
should have been resorted to in vain* The constitution 
declares that Congress shall make no law abridging the 
freedom of the press; but Judge Peck punishes the exer- 
cise of this freedom, even when he himself is the party. 
Should the committee sanction these principles, the Judge 
will indeed have established that the constitution, the 
right of trial by jury, and the liberty of the press, are 
nothing better than trite topics. Need I urge this argu- 
ment further? 

On this floor, it is scarce necessary to refer to the Eng- 
lish law for the purpose of showing what libels are consi- 
dered contempts of court in that country. I have examined 
all the English authorities to which I had access, and 1 
have not been able to find a single case in which their courts 
have summarily punished a libel, except in causes actually 
depending. Although the language of Blackstone and 
Lord Hardwicke is sufficiently general to embrace other 
cases, I doubt exceedingly whether one can be found in 
the books, where the doctrine was applied in practice 
Sifter the cause had been decided. 

From the very first sentence of the opinion of the Ten- 
nessee court, in the case of Derby, it appears that :here 
was a cause pending. What was the particular character 
of that contempt, is not statedin the opinion; and thus we 
are left wholly in the dark in regard to its merits, 

L. _ 1 . _ ■ ] 


another place. I shall examine it with all the respect 
which is due to the Chief Magistrate of this nation, and 
to the elevated and honorable station which he occupies; 
but, at the same time, and holding his advisers responsible 
for it, I shall make this examination with all the freedom of 
arepresentative of the people, sworn to support the consti- 
tution of the United States. I noticed with much pleasure 
in the inaugural address of the present Executive, the fol- 
lowing expressive sentence: “It will be my sincere aad 
It is hardly necessary to remind the committee that I 'constant desire to observe towards the Indian tribes within 
have been arguing the question as if the publication of Mr. 1 our limits a just and liberal policy; and to give that hu- 
Lvwless had been libellous against the Judge, instead of mane and considerate attention to their rights, and their 
being the tame and respectful article signed “ A Citizen.'* [wants, which are consistent with the habits of our Govern- 


I have now said all that I deem necessary. 1 have spo- 
ken with great paiwto myself, and I fear to the committee 
also. Indeed, I have been scarcely able to proceed at all, 
as you must have perceived. Under these circumstances, 
I feel much indebted to the committee for their attention. 

Mr. B. concluded by submitting the resolution which 
had been reported by the Committee on the Judiciary. 


[The following speech of Mr. Hustixgtoit was inad- 
vertently, in compiling ,the volume, omitted at its proper 
place, aud is inserted here.] 

Mat 18 , 1830 . 

The House having resolved itself into a Committee of 
the Whole on the State of the Union, and the bill from 
the Senate, “ To provide for an exchange of lands with 
the Indians residing in any of the States or Territories, 
and for their removal west of the river Mississippi,^ being 
under consideration, Mr* HUNTINGTON rose, and said: 

If the bill for which this had been substituted, though 
nearly identical with it, had been accompanied by a report 
from the committee, confined to a statement of facts and 
principles, connected with what are said to be the objects 
of the bill itself, he should not have troubled the House 
with any remarks upon it. I would not, said Mr. H. t 
have mingled in a debate which would then have been 
limited to the expediency of adopting the legislative pro- 
visions proposed to he enacted: But as the committee 
have reported the bill, “in conformity with the sug- 
gestions contained in the report, and to effect the object 
recommended in the message of the President;” as that 
report and that message contain sentiments with which 
l do not accord; as they advance' principles whieh, in my 
judgment, are not tenable — principles which. If I under- 
stand them correctly, deprive the Indian tribes to whom 
they are applied, of rights well defined, long enjoyed, 
and secured and guarantied by the most solemn compacts, 
and the plighted faith of a nation which, hitherto, has 
been, and always, I trust, will be, jealous of its own honor, 
and who will not set the first example of a Christian nation, 
who will disregard its own engagements, because they 
have been entered into with a weak, defenceless, unpro- 
tected people, I have not been willing to give a silent vote 
upon the proposition now before us. My own sense of 
dutj', and the sentiments of a great portion of my constitu- 
ents, who take a deep interest in this subject, demand of 
me that I should express their opinions and mine, on a 
topic which enters into the best feelings of our nature, 
which is connected with the honor of our common coun- 
try, and the welfare of a race once powerful, but now 
weak, and looking to us with anxiety, but not without 
hope, for that protection which the faith of the Govern* 
ment is pledged to afford. 

Before I enter into the examination of what are called 
in the report “the pretensions of the Indians, and of the 
obstacles which are considered as being in the way of their 
indulgence by the Government,” I solicit the attention of 
the committee to the language of the Executive, in his 
message at the opening of the session, and to the con- 
struction or commentary whicluhas been put upon it, in 
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ment, and the feelings of our people.*' How far this Houses of Congress, shall become a law, is a dead letter, 
pledge has been observed, will be seen in the progress of The President, if he can lawfully refuse to execute a law, 
this discussion. or enforce the provisions of a treaty, because he has con- 

In the message. Congress are informed that the Presi- stitutional objections or scruples, constitutes himself the 
dent has been called on by a portion of the Southern executive and judicial departments of this Government, 
tribes for protection, in consequence of the extension by Such, in my judgment, is not his prerogative* and I be* 
the States of Georgia and Alabama of their laws over lieve it is the first time in the history of this nation, since 
these tribes; that, in answer to this application, he stated the adoption of the constitution, that opinions like these 
to them that their attempt to establish an independent have been advanced. Sure I am that they were not the opi* 
Government would not be countenanced by the Execu- nions of any of his predecessors, or of those wise men who 
five of the United States; that it was too late to inquire framed the constitution, or of the people of this country; 
whether it was just for the United States to include these and I have deemed it indispensable to advert to them, lest 
Indians and their territory within the bounds of new States, it might be thought from silence that they met with uni* 
whose limits they could control; and that they should be versal approbation. The Executive has no constitutional 
distinctly informed that if they remained within the limits of right to say he will not execute a law, because he const- 
the States, they mustbe subject to their laws. The sameopi- ders it void for want of authority to enact it. No suchdis- 
nions are advanced in the letter of the Secretary of War to oretion has been oonfided to him; 1 trust it never will be; 
the Cherokee delegation, dated April 18, 1829, in wlyich and if his scruples are such as to deter him from enforcing 
they are told, by oraer of the President, thatthe State of it, let him reVign the trust which has been confided to him. 
Georgia has extended over their country her legislative This is the only course he can adopt onder such circum- 
enaetments, in virtue of her authority .as a sovereign, inde- stances. The legislative and judicial departments are 
pendent State, which she and every State embraced in powerless, and the Government is a rope of sand, if such 
the confederacy, from 1783 to the present time, when opinions are entertained and acted on. Every law may 
their independence was acknowledged and admitted, pos- depend for its execution upon the will of the Executive, 
•eased the power to do, apart from any authority or op* And in these days of strict construction, it may be feared 
posing interference by th« General Government. In these that few legislative enactments will pass unhurt through 
documents, then, we find the legislation of Georgia and this ordeal of Presidential discretion. 

Alabama over the Indian tribes within their chartered Having thus, very briefly, adverted to the opinions en- 
limits, sustained, as of right, and an explicit avowal made tertained and avowed by the Executive in regard to the 
that the President will not interfere to prevent it. And “ pee tensions" of the Indian tribes, on the supposition that 
what is the construction put upon this language ? Not their construction of the treaties made with them, and of 
merely that the operation of the State laws is not to be op* the laws enacted to regulate the intercourse with them, i» 
posed, because the guaranties contained in treaties with correct, I proceed to consider the great questions involved 
the Indians do not require it; not that, if they did require in this discussion. 

it, the existing laws are insufficient for that purpose, but The report denies to the Indian tribes 'any title what* 

41 because," as stated in the report to the Senate by the ever to the lands which they occupy within the chartered 
Committee on Indian Affairs of that body, (< in .the opi- limits of any State; and asserts a right in the States within 
nion of the Executive, constitutional objections exist, which they are located, to extend their legislative enact* 
which it is not in the power of Congress *o remove, by mentsover them, and, consequently, a power to annihilate 
any law which they could enact." If this be the right in* their political existence as communities, to be governed 
terpretafion of the views entertained by the Executive, bjt their own laws, usages, and customs. Nor docs the 
the doctrine is advanced, that treaties made with all the Executive, in his message, acknowledge any title to the 
forms and solemnities known to the constitution, ratified lands as subsisting in the tribes. 

by the President with the consent of hu constitutional ad- In the letter from the War Department, before referred 
vuKrs, and thus made, so far as the executive branch of to, the Secretary says, “an interference to the extent of 
the Government can make them, the supreme law of the affording you protection and the occupancy of your soil, 
land, and declared so to be by the constitution, are not to is what is demanded of the justice of this country, and 
be regarded and enforced, if, in the opinion of the Presi- will not be withheld;" though lie adds what would seem 
dent, such treaties contain provisions inconsistent with to make this interference of little, if any use, looking very 
what he considers the legitimate rights of the States; or, much like “keeping the word of promise to the ear, and 
expressed in other words, if the Executive deems a law of breaking it to the hope.” It is in these words: “ Yet, 
Congress, or a treaty duly ratified, to be an encroachment in doing this, the right of permitting to you the enjoyment 
upon State rights, or, for any other reason, an excess of of a separate Government within the limits of a State, 
delegated power, he is at liberty to refuse his aid in caus* and of denying the exercise of sovereignty to that State 
ing them to be “ faithfully executed." Is this a sound within her own limits, cannot be admitted. It is not within 
interpretation of the duties which the constitution has de- the range of power granted by the States to the General 
volved upon the President] r Is he made, the judge of the Government, and, therefore, not within its competency to 
extent of the powers of Congress, or the treaty *making be exercised. No remedy can be perceived, but a remo* 
power, after that power has been exercised in the man* vtA beyond the Mississippi, where alone can be assured to 
ner prescribed by the constitution? Has he been consti* you protection and peace. To continue where you arc, 
tuted, in such cases, a judge, to determine whether trea- within the territorial limits of an independent State, can 
ties are constitutionally binding? whet her laws which have promise you nothing but interruption and disquietude.** 
been enacted are void, for want of power to enact them ? And the President, in his message, speaking in reference 
If so, there seems to be no necessity for the clause in the to the^ame tribes, says: “ Though their emigration should 
constitution, which provides that “ the judicial power be voluntary, yet it seems visionary to suppose that claims 
shall extend to all cases in law and equity arising under the can be allowed on tracts of country on which they have 
constitution, the laws of the United States, and treaties neither dwelt nor made improvements, merely because they 
made, or which shall be made, under their authority." If have seen them from the mountain, or passed them in the 
so, there is no division of the department of this Govern- cha$c." It will be observed that this language is spoken 
ment into executive and judicial: the latter, for all prac- of the Cherokees, who have dwelt on, and improved their 
tical purposes, is annihilated; and the provision, that a bill lands; and seems, at least, to imply that they have no title 
which has been returned by the President with objections, to the lands within their boundaries. But it is unnecessa* 
reconsidered, and then approved by two-thirds of both[ry to make further reference to the message* I shall con* 
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tent myself with referring to the report; and, so far as I 
am able to comprehend it, there is not only no acknow- 
ledgment .of any title in the Indian tribes, but the spirit 
J of every part of it is utterly at war with any such acknow- 
ledgment. 

The committee say, (p. 4,) “ It is certain that posses- 
sion, actual or constructive, of the entire habitable portion 
of this continent was taken by the. nations of Europe, di- 
vided out, and held originally, by. the right of discovery as 
between themselves, and by the rights of discovery and 
conquest, as against the aboriginal inhabitants. The pre- 
tensions of the Indians to be the owners of any portion of 
» the soil, were wholly disregarded by the Crown of Eng- 
land.” 

Here the opinion is advanced, that the Crown by disco- 
very and conquest obtained either the possession, or right 
of possession, of the whole of the soil then and now occu- 
pied by Indian tribes, and admitted no right in these tribes 
to any portion of it. The title and the possession being 
thus in the Crown, it permitted the Indians, in all of them, 
to be governed or otherwise disposed of by the colonial 

• authorities, without any interference on its part, until 
within a short period before the revolution. . And in all 
the acts, first of the colonies, and afterwards by the States, 
the fundamental principle that the Indians had .no rights, 
by virtue of their ancient possession, either of soil or sove- 
reignty, has never been abandoned, either expressly or 
by implication. 

The principle was adopted (p. 8) that the Indians had 
no permanent interest in their hunting grounds; their right 
» to hold their reserved lands can be supported on no other 
ground than the grant or permission of the sovereignty or 
State in which such lands lie. This was in the Crown be- 
fore the revolution, and in the States after that event, 
succeeding, as they did, to the sovereignty over all the 
lands within the" limits of their respective charters. The 
Indian boundaries were considered temporary. The trea- 
ties made with them were but a mode of Government and 
a substitute for ordinary legislation, which were from time 
to time dispensed with. (p. 12,) Territory snd jurisdic- 
tion, considered in reference to a State or nation, are inse- 
parable; the one is a necessary incident to the other; and 
4 as a State cannot exist without territory, the limits of that 
territory are, at the same time, the limits of its jurisdic- 
tion. The policy of Georgia (p. 13) has always been to 
contract the Indian reservations, gradually, within such 
reasonable limits, that no part of the country should remain 
uncultivated. Her policy in this respect was a part of her 
rights; any thing which tends to defeat its operation, is a 
deprivation of right. It is understood that neither Geor- 
gia nor any other State will attempt to appropriate the 

* lands within the Indian reservations without their consent. 

Can it be doubted, after these quotations, that the re- 
port denies to the Indians the right both of sovereignty and 
soil > It would seem not: and supposing this to be its mean • 
ing, and as expressive of the opinions of the committee, 
which we are called upon to adopt or reject, I proceed to 
an examination of the nature and extent of the Indian title 
to the lands within their boundaries. 

In my judgment, neither of the positions assumed by 
> the committee in their report is tenable. I think it ca- 
pable of demonstration, that the right of the Indian tribes 
to the lands which they occupy is paramount to, and ex- 
clusive of, all others, whether nations, States, or individuals; 
it is a right to occupy, enjoy, possess, and use, according 
to their own discretion, indefinitely and forever, and, for all 
practical purposes, is absolute. The only restriction is 
that of alienation at pleasure. This power of alienation 
is not, and cannot be, claimed by. these tribes: for the right 
of discovery* in the first instance, and the voluntary com- , 
pact of the tribes afterwards, gave to the Government of the 
United States the ultimate title, charged with the Indian 
right of poss es s i on, or occupancy, and the exclusive power ] 


of acquiring that right. .In other words, the Indians have 
the sole right of occupancy. To that they have a just 
and legal right, and it includes the use in such manner as 
they please, and is indefinite in duration, and of which 
they cannot be dispossessed, except by cession or compact. 
The Government have the exclusive right of purchase, 
and the ultimate right, whenever the possession becomes 
vacant, by voluntary dereliction, or by the extinction of 
the tribes. 

I think, also, it can be shown that these tribes are sepa- 
rate, distinct communities, wholly independent of the 
States; not subject to their legislation, and possessing the 
right of self-government— the right to-be governed by their 
own laws, customs, and usages; and under no restraint, 
except such as they have imposed upon themselves, in 
their treaties with the United States. 

The foundation of their title is occupancy.' They have, 
been in possession, claiming the right to the soil, from our 
first knowledge of them. They were found here when 
this country was discovered. They, and they only, have 
possessed it, and this occupancy has been from time imme- 
morial. Writers on jurisprudence agree in the proposi- 
tion “that the original right to all kindiof property arose 
from preoccupancy, and that in a state of nature every 
one might possess himself of, and retain, any vacant sub- 
ject. The first occupant had a right to grant, cede, or 
transfer the subject he had possessed himself of, to such 
persons, and upon such terms, as be thought proper: and 
if, before such grant, cession, or transfer, the occupant 
died, his property descended to his children. The right 
of transmitting property always resided in the owner, 
and civil institutions only prescribed the mode of carrying 
that right into effect In that period of society, when 
! countries were formed, and their boundaries fixed, we 
! find that different districts were appropriated to the native 
owners, the first occupants, or, in case of vacant or dere- 
lict lands, to the first discoverers.” 

. What rights over the lands inhabited and possessed by 
the Indian tribes, did the Government making the first 
discovery of them acquire? Were they such as to anni- 
hilate the previous existing title of the aborigines to them? 
Not at all. The discovery conferred the right'd making 
settlements, or forming establishments, whenever the prior 
right of occupancy was lawfully extinguished; connected 
with the right of pre-emption, and the ultimate right in 
fee, whenever the Indian tribes should become extinct. 
The power to exclude other nations from occupying, or 
making purchases of the natives, was an incident to the 
discovery, and was afterwards conferred by the Indians in 
their treaties. 

It will be obvious that this view of the subject is comet, 
by referring.to the uniform course adopted bv the Crown 
of England, by the colonies, by the States, after the revo- 
lution, and by the States and General Government, since 
that period, up to the present time; confirmed by re- 
peated adjudications of the highest judicial tribunal of this 
nation. 

The first attempt to dispose of a whole continent, with- 
out reference to the rights of the aboriginal inhabitants, 
was made in 1493, the year after the discovery of America, 
by Pope Alexauder the Sixth, who gave it to the Crown 
of Spain, on the assumed principle that infidels were un- 
just. possessors of the lands on which their Creator had 
placed them. This grant was accepted, contrary to the 
advice of the civilians and Crown lawyers of 8pain; and 
one of the- bishops, in a treatise dedicated to Charles the 
Fifth, holds this strong language: “The natives of Ame- 
rica, having their own lawful kings and princes, and a 
right to make laws for the good government of their re- 
spective dominions, could not be expelled out of them, or 
deprived of what they possess, without doing violence to 
the laws of God, as well as the laws of nations.” 

The English princes, though they did not acquiesce in 
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the right of the Pope to makethese grants, made out their Superintendent of Indian affairs of the King, in which, 
commissions on the same principle, the distinction between after mentioning that the Fire Nations, in 1791, had put 
inffdel and Christian nations. It is true that grants were their lands under theprotection of the King, to be guano- 
made, charters passed under the great seal, and the Bri- tied to them and their use, and that certain other tribes, 
tish Crown asserted the right of conveying the $oil, though in 1726, had put .their lands also uhder the same protec- 
* in possession of the natives; or, as it has been sometimes tion, to be protected and defended by the said King, his 
said, of appropriating the lands occupied by the Indians* heirs and successors, to the use of the tribes ami their 
But it was only the ultimate right of property, the rever- successors forever, he adds: “You are in my name to 
sionary interest, which they claimed, and which they pro- assure the said nations that I am come by his Majesty’s 
fessed to have the power to convey. It was the right to order to build such forts as shall protect and secure the 
extinguish the Indian title of occupancy, and nothing said lands to them, their heirs and successors, forever.” 
more, which they either possessed or claimed to possess. In the memorial delivered by Che British minister to the 
The Indians were always “admitted by the Crown to be French negotiator in 1755, (June,) he says: “ Whatever 
tlie rightful occupants of the soil, with a legal as well as pretext might be alleged by France, in considering these 
just claim to retain possession of it, and to use it, accord- countries as the appurtenances of Canada, it is a certain 
mg to their own discretion,”’ and of which they coukl not truth that they have belonged, and, as they have not been 
be dispossessed by legislation, but by conquest or cession given up or made over to the English, belong still, to the 
only. same Indian nations. What the court of Great Britain 

1 have said that the Indian title, thus explained, was maintains, what it insists upon, is, that the Five Nations of 
always and uniformly admitted by the Crown, the cole* the Iroquois are by origin, or by right of conquest, the 
nres, the States, the old confederation, and the Govern- lawful proprietors of the river Ohio, and the territory in 
ment of the United States since the adoption of the con- -question.” 

stitution; and that it has received the sanction of the highest In May, 1755, Sir William Johnson said to the Six Na- 

judicial tribunal of this country. 1 will ask the attention tions: “Agreeably to the instructions I have received 
of the committee to the proof in support of this position, from the great King your father, I will reinstate you in 
In 1750, the Superintendent of Indian affairs informed the possession of your lands.” And again, in February 
the Indians assembled at Mobile, in the name of the King, 1756: “The King will protect your country, and the- 
that no encroachments should be permitted on tlieir lands; lands which your fathers conquered, and ary of right 
and that all treaties made with them would be faithfully your territories, against all violence.” 
kept on the part of the Crown. In August, 1760, Lord Amherst assured the.Six Nations 

In September, 1753, by order of the King, instructions “that their lands shou& remain their absolute property.’* 
were sent to the Governor of the province of New York, In 1762, the commanding officer at Fort Pitt prohibited, 

to appoint commissioners, who, in conjunction with coin- by proclamation, any of the subjects of the King from 
mlssioners from other neighboring Governments in alliance settling west of the Alleghany mountains, that country 
with them, should make a treaty in his Majesty’s name, having, by the treaty at Easton, in 1758, been allowed 
with the Six Nations. In these instructions, it is stated, to the Indians for their hunting grounds. 

“that nothing may be wanting to Convince the Indians of In 1763, a royal proclamation was issued, restraining 
the sincerity of our intentions, you will do well to examine the Governor of Virginia from making grants west of the 
into the complaints they have made of being defrauded of Alleghany mountains, because that country, not having 
their lands: to take all proper and legal methods to redress being ceded to or purchased by the Crown, was reserved 
their complaints, and to gratify them by reasonable pur- to the tribes of Indians who lived under die protection of 
chases, or in such other matters as you shall find most pro- the King, as their hunting ground. 

per and agreeable to them, for such lands as have beeif 1 will not detain the committee by .quoting from the 
unwarrantably taken from them, and for such other as they proceedings at what was called the Congress of Fort 
may have a desire to dispose of.” In June, 1754, pursu- Stauwix, in 1768; from the opinions of the learned in the , 
ant to these instructions, commissioners met at Albany, profession hi England, of Ur. Franklin, Patrick Henry, 
from the provinces of New York, New Hampshire, Massa- Judge Pendleton, and Mr. Mercer, on the operation and 
chusetts, Khode Island, Connecticut, Maryland, Pen nsyl- effect of the grant from the Six Nations to William Trent, 
vania, and Virginia. Hendrick, in behalf of the Six and of the ratification of that grant by the Crown, by the 
Nations, told the commissioners, “that the Governors of treaty at Fort Stan wix. It may be remarked, however, 
Virginia and Canada were both quarrelling about lands that all these distinguished men agreed in opinion that the 
which belonged to them.” The commissioners replied to title of the Indians was one which could not be disturbed 
them, and said: “ We 'gladly understand that you gave no without their consent; ami some of them supposed their 
countenance to the French, who went to the Ohio, and power to convey was absolute, both as to the manner and 
have entered on your lands. You did put this land under the grantees, as an incident to their right of property in 
the King our father, and he is now taking care to presjrve the soil. 

it for you. For this end, among others, he has directed The treaties made between Great Britain and the Clue- 
U9 to meet you hefrer for although the land is under the kasaw and Choctaw Indians, at Mobile, in 1765, and the 
King’s Government, yet the propriety or power of selling Upper and Lower Creeks, at Pensacola, in May and 
it to any of his Majesty’s subjects, having authority from November, 1765, all recognise the same right in these 
him, we always considered as vested in you. We ever did, tribes, which has heretofore been stated: boundaries are 
and still do, acknowledge it to belohg to you, although established, and all the lands not embraced within the 
within your father the King of Great Britain’s dominion, limits which include wbat the Indians reserve to them- 
and under his protection!” A treaty of alliance and de- selves, and which are declared in these treaties to belong 
fence was, at that time, made with the Six Nations. to them, and in which they have full right and property. 

In allusion to this treaty, the'Govemor of Pennsylvania, are granted and confirmed to the Crown, 
in his address to the Assembly of that State, says: “From! It may safely be affirmed that in no instance did the 
the proceedings at the late treaty of Albany, you will 'Crown of England ever claim in practice aright by disco- 
clearly perceive that the lands on the river Ohio do yet '• very, but only by purchase, to interfere with the Indian 
belong to the Indians of the Six Nations, avd have long 1 title of occupancy, as before explained. It admitted in the 
since been put under the protection of the Crown of Eng- fullest extent the necessity of extinguishing it, before the 

| Indians could lie deprived of their lands; and in all tlieir 
In April, 1755, General Braddock sent instructions to the [acts, whether in the form of instructions, proclamations 
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laws, or treaties, acknowledged the title of the aborg'nes, United States in TTongress as s emb l ed, pr ohib iti ng all p e r* 
an4 claimed only the exclusive right of purchase, and the sons from making any Settlements on, or purchasing any 
ultimate reversionary right in fee. lands inhabited or claimed by the Indians Withoqt the 

Such being the relative situation pf the Crown and the limits or jurisdiction of any particular -State t and declaring 1 
Indian tribes, as to the lands occupied by them,' let me all such purchases, without the express authority of Con* 
now call the attention of the comnuttee to the acts and grtas, Void. » 

declarations of the colonies and States, particularly Geor- In October, 1783, Congress resolved that a convention 
gis, and it will bo seen that the same principles were be held with the Indians in 'the northern and middle de* 
adopted, the same rights conceded to the Indians, and partments, fbr the purposes of receiving them 'into the 
the same interest asserted to exist in the colonies and favor and protection of the United States, and for esta- * 
8 tales. Wishing boundary lihes of property. 

In June, 1779, the Assembly of Virginia resolved that In lurch, 1785, Congress resolved that a commission 
the commonwealth had the exclusive right of pre-emption be opened for treating with the CherokeCs and ail other * 
from the Indians, within the limits of its own chartered Indians southward of them. And in June, 1786, Con* 
territory, and that such exclusive right of pre-emption gress directed the eommisrioners who were to hold this 
would and ought to be maintained by the commonwealth treaty, for the purpose of obtaining from them a cession • 
to the utmost of its power. This ia all the right which of lands, to make such Ces sio n as extensive and liberal as 
they asserted and claimed. possible. > 

In 1733, Oglethorpe, the founder of Georgia, made a In August, 1786, Congress passed an ordinance for the 
treaty with the Lower Creeks, in which he obtained regulation of Indian affairs, thepreatobfe of wbieh states* * 
cessions of lands from them, and in which it is declared that the safety and tranquillity Or the frontiers of the Unit* 
that though the lands belong to them, (t)ie Indians, ) they ed States depend, in sdtne measure, on the maintaining *< 
will permit the English to use and possess a part of them, good Correspondence between their citizens 'and'the aero- < 
and that the rest should remain to the Creeks forever. ral nations of Indians. This ordinance regulates the inter- 
In 1738, he. made another treaty with the assembled course with the tribe*. * * •" "\ • 

States of. all the Lower Creek nations, in which substan- In November, 1785, the treaty of Hopewell was made, 
tially the same provisions were inserted. Its provision* need not be referred to. ' > 

In 1763, another treaty was made with the Catawba, It will be seen that all the beta of the continental Con- 
Cherokee, Choctaw, Chickasaw, and Creek nations, in grew Were predicated 'on 1 the 1 assumed basis that the Indian 
whch cessions of land were made; and in May, 1773, tribes had a just and legal rirbtto tile occupancy of their 
another treaty was made with the Cherokee and Creek lanc^, indefinitely, and that tne only subsisting right of the 
nations: by which boundaries were established, and cea- Government to them 'Was Whaf ha* been heretofore stated* 
lions made by the Indians. —the exclusiveright of purchase, and ultimate, eontingent . 

In 1777, a treaty of peace was made between South right in fee. - • ■ » • 

Carolina -and the Chcrokees, to which Georgia was a But the proceedings of the Government, after the adop- 

party, in which the commissioners of both States and the tion of the constitution, if valid, put ah endtoevety quea* 
Chcrokees exchanged their respective full powers^ in tion regarding the title of the Indlansi lit the treaty of 
which a cession is made by the Cnerokees of all the lands Holston, made With the Chcrokees in 1791,- the seventh * 
eastward of , the. Unacaye mountain, to the State of South article provides that the United 8tates will solemnly 
Carolina, as having been acquired and possessed by that guaranty to the ’ Chefokefcs all their- lands not thereby 
State by conquest; and in the eighth article, it is declared ceded. 1 When this treaty Wartniumitted to the Senate, * 
that the hatchet shall be forever buried, and there shall it was referred to a cortitmtteeconsiSting of -Mr. Hawkins, 
be a universal peace and friendship re-established be- of NoHh Carolina, Mr. Cabot, of Massachusetts, 4nd Mr. 
tween South Carolina, including the Catawba and Georgia Sherman, of Connecticut, who reported, among other 
on the one part, and the Cherokee nation on the otfyer; things, that they had examined 'the treaty, and raundiit 
there shall be a general oblivion of injuries; the contract- strictly conformable to the instructions given by the Pro*- 
ing parties shall use their utmost endeavors to maintain Bident of the United States, and that those (instructions 
the peace and friendship now re-established; and the were founded on the advice andconseftt of the- Senate, < 
Cherokees shall, at all times, apprehend and deliver to and that the Senate advise and cohsentto’the ratification* 
the commanding officer at Fort Rutledge, every person, of the treaty. Various other* treaties with the same mad* 
white or red, who, in their nation or settlements, shall by with other tribes contain a dthilar 'provision | and if these 5 
any means endeavor to instigate a war by the Cherokee treaties have any binding force,- it is ' needless to inquire 
nation, or hostility or robbery by any other people, against what were the rights Of the Indians before the conclusion 
or upon any of the American States, or subjects thereof, and ratification of these treaties, 1 or what ‘Were the rights* 
Can Georgia enter into, a treaty with her own citizens? of the Government These solemn compacts control m 
give peace to those who are not enemies, but traitors? promise of security in possession of •their Undst and giro 
In 1783, another treaty was made between the State of them a title, if they had not ohe before. How for it was 
Georgia'and the Cherokee nation, by which peace was es- competent for the United State* to enter into these stmts* 
tab fished, and a permanent boundary was established. Utions, I shall not, in this stage of the discussion, mature^ 

It is unnecessary to go further. The acts of Georgia That 1 shall Consider 1 , When 1 refer to them, as conoudrs 
furnish unequivocal evidence of her acquiescence in the to show that the States are excluded from making any 
doctrine that the Indian tribes within her territorial legislative enactments to affect them.' 
limits, of right, might maintain the unmolested occupation 1 have now considered the nature and extent of the In* 
of their lands. dian title as recognised bytheOown, the colonies, th* 

I will now advert to the acts and declarations of the con- States, the continental Congress, and the United States, 
federated States, and it w ill be seen that they entirely co- since the adoption of the constitution! On the subject of 
incided, on the subject of the Indian title, with the princi- this title, it only remain* for me to show, as I promised to 
pfes assumed and acted bn by the Crown and the colonies, do, that the title, as that acknowledged, has received the 
In January, 1776, Congress resolved that no person sanction of the judioia! department of this Government. 
shall he permitted to trade with the Indians, without In Fletcher va. Peck, (6 Cnmcb, pp. 142-3,) Humid; 
license from one or more of the commissioners of each “ The majority of the court is of opinion that the nature of 
respective department. the Indian title, which is certainly to be respected by ail 

lit September, 1783, a proclamation was issued by the) courts until it be legitimately extinguished, s* act such «s 
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to be absolutely repugnant to seizing in fee on the part of 
the State.” Here is a complete recognition of a title. It 
is not absolutely repugnant to the idea that the State may 
be seized in fee, because the 8tate has the ultimate domi- 
nion — the right expectant upon the determination of the 
estate in the Indians. So long as the Indians occupy, the 
right of the State is dormant: it cannot be exercised. It 
is only m the event that the occupancy ceases, or the right 
to occupy becomes extinct, that the ultimate right of the 
State can be enforced. Judge Johnson, in the same case, 
(pp. 146-7,) says, the Indians hare the absolute proprie- 
torship of the soil. The uniform practice of acknowledg- 
ing their right of soil, by purchasing from them, and 
restraining all persons from encroaching upon their terri- 
tory, makes it unnecessary to insist upon their right of soil. 

But it was reserved to this court, at a later period, to 
give to this subject a great degree of attention, and to in- 
vestigate, ascertain, and declare the nature and extent of 
the Indian title. This was done in 1623; and the case of 
Johnson «e. McIntosh (8 Wheaton) furnishes us with the 
result. In that case, the Chief Justice, delivering the opi- 
nion of the court, says: “ The original inhabitants were 
admitted to be the rightful occupants of the soil, with a 
legal as well as just claim to retain possession of it, and to 
use 'it,' according to their own discretion. While the dif- 
ferent nations of Eurdpe respected the right of the na- 
tives as occupants, they asserted the ultimate dominion to 
be in themselves^ and claimed and exercised, as a conse- 
quence of this ultimate dominion, a power to grant the 
soil while yet in the possession of the natives. These 
grants have been understood by all to convey a title to the 
grantees, subject only to the Indian right of occupancy. 
It has hever been doubted that either the United States, 
or the several States, had a clear title to all the lands 
within the boundary lines described in the treaty, subject 
Only to the Indian right of occupancy, and that the ex- 
clusive power to extinguish that right was vested in that 
Government, which might constitutionally exercise it. It 
has never been contended that the Indian title amounted 
to nothing. Their right of possession has never been ques- 
tioned. The claim of Government extends to the com- 
plete ultimate title, charged with this right of possession, 
and to the exclusive power of acauiring that right.” 

After these adjudications, confirmatory of all previous 
practice, legislation, and treaties, and giving to that prac- 
tice the solemn sanction of the united opinion of the bench 
of the Supreme Court, can it be doubted that the title of 
the Indian tribes to the lands they occupy is practically as 
complete, perfect, and absolute, as that of any citizen of 
this country to the farm on which he lives, and which has 
descended to him after having been in the occupation of 
lather and son from generation to generation? Can the 
opinions and statements advanced in the report be sus- 
tained? “That the pretensions of the Indians to be the 
owners of any portion of the soil, were wholly disregarded 
by the Crown of England.’* “ That where there was no 
reservation of any part of the soil to the natives, they were 
left to be disposed of as the proprietors thought proper.” 
“ That one ofthe expedients or the colony was” merely 
“ to appear to do nothing which concerned the Indians, 
either in the appropriation of their hunting grounds, or 
controlling their conduct without their consent. That this 
was the general principle of action, and that in all the acts, 
first of the colonies, and afterwards by the States, the fun- 
damental principle that the Indiana had no rights, by virtue 
of their ancient possession, either of Soil or sovereignty, 
has never been abandoned, either expressly or by impli- 
cation.” “ That the Indian boundaries, defined by treaties, 
were merely temporary; that the practice of buying In- 
dian titles is but the substitute which humanity and expe- 
diency have imposed, in place of the sword, in arrivingat 
the actual enjoyment of property claimed by the right of 
discovery, and sanctioned by the natural superiority allow- 


; ed to the claims of civilized communities over those of 
savage tribes.” “ That the principle was adopted that they 
had no perm&nentinterest in their hunting grounds.” “That 
treaties were but a mode of government, and a substitute 
for ordinary legislation, which were from time to time 
dispensed with.” “ That the tribes were indulged in the 
‘partial* enjoyment of their ancient usages.” ‘‘That the 
essential point in the policy of Georgia was, that the Indian 
reservations should be gradually contracted within such 
reasonable limits, that no part of the country should con- 
tinue uncultivated. That her policy, in this respect, was 
a part of her rights, and that any thing which tended to 
defeat its operation was a deprivation of right.” I will 
ursue these quotations no further. They are negatived 
y history, by authenticated, records, by universal usage, 
by legislative acts, and by judicial determinations. 

Having thu& disposed of the question, what is the nature 
and extent of the Indian title to the lands which they oc- 
cupy, and having shown, 1 hope, that it is one which, 
for all practical purposes, is absolute, and limited only by 
the right of the General Government, of exclusive pur- 
chase, and of the reversionary interest in fee, I proceed to 
inquire into and answer the question, have the States in 
1 which these tribes reside the power to extend their legis- 
lative enactments over them, and thus -to abolish among 
these tribes the power of self-government, and the laws, 
usages, and customs, by which their affairs from time im- 
memorial have been regulated? If I do not very much 
mistake, an examination of this subject will result in an 
entire conviction that no such power has ever existed, or 
does now exist. 

The advocates of this power insist upon the right claim- 
ed and possessed by the Crown to exercise it while the 
United States were colonies; that, by the declaration of inde- 
pendence, and the treaty of peace, this power, this right of 
sovereignty and legislation, was transferred to the States, 
as sovereign, independent communities; that it has never 
been surrendered by the States to the Federal Govern- 
ment, but is rather guarantied and secured to them by 
the constitution under which that Government is founded. 

I take the liberty to say that, in my opinion, but one of 
these propositions can be sustained; and even that is by no 
means free from doubt. 1 refer to that which assumes 
that the rights of sovereignty and legislation (whatever 
they were) became vested in the States individually, upon 
their becoming independent of the Crown. To say the 
least,, it might he contended, with some plausibility, that 
! these rights became vested in the confederated Union first, 
and afterwards in the Government formed under the con- 
stitution, rather than in the individual States. Hence the 
cautious remark of Chief Justice Marshal), (8 Wheaton, 
585,) “It has never been doubted that either the Unit- 
ed States, or the several States, had a clear title to all the 
lands within the boundary linea described in the treaty, 
subject only to the Indian right of occupancy, and that the 
exclusive power to extinguish that right was vested in that 
Government which might constitutionally exert it” Hence 
the conflicting claims of the United States and the indivi- 
dual States to unappropriated lands, which were finally 
adjusted by cessions from the latter to the former. But 
I do not propose to agitate or discuss that point My at- 
tention will be directed to the other propositions neces- 
sary to be sustained by the advocates of the rights ofthe 
States. 

If the Crown had a lawful right to exercise jurisdiction 
over the Indian tribes, without their consent, it must hare 
been derived either from discovery or conquest. 

As to the latter, (the right by conquest,) it is very ob- 
vious that it has no application to these tribes. There are 
two reasons which would seem to be conclusive on this 
subject. One is, that no conquest was ever made of them; 
but if there ever was a right by conquest, it is very clear 
; that it was surrendered by the Crown in the treaties which 
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were made with them. In these compacts the Indians 
were regarded as possessing the power to make them; 
they were treated as lawful and necessary parties to them; 
their claim to territory was acknowledged; boundaries 
were settled, and pledges given that no interruption, no 
interference with their respective territorial limits, as set- 
tled by these treaties, should be allowed. To assert an 
unlimited right of sovereignty and legislation in the Crown, 
by the force of conquest, is utterly inconsistent with the 
admitted necessity that the Indian tribes should conclude 
treaties with the Crown, with the circumstances under 
which they were made, and with their explicit provisions. 
Hence the Supreme Court say, after speaking of the wars 
between the whites and the Indians, that the law which 
regulates, and ought to regulate in general, the relations 
between the conqueror and the conquered, was inappli- 
cable to these Indian tribes. The resort to some new and 
different rule, better adapted to the actual state of things, 
was unavoidable. The one adopted was, as the Indians 
receded, the lands which they thus left unoccupied were 
parcelled out and granted by the Crown? and as to those 
of which they retained possession, the Indiana residing on 
them were to be considered as occupants, to he protected 
while in peace, but to be deemed incapable of transferring 
the absolute title to others. 

As to the existence of this right, as emanating from dis- 
covery, it is contradicted by the best writers on interna- 
tional law, by the opinions of the most distinguished law- 
yers and statesmen of Great Britain and this country, and 
has been repudiated by the Supreme Court of the United 
States. 

The rights acquired by discovery, on the part of the 
nation making it, are simply the exclusive right to make 
purchases of the native tribes? to make settlements, and 
occupy, in pursuance of purchases when made? and an 
ultimate right in fee, whenever the title of the Indians 
shall become extinct. And even these rights may be con- 
sidered as peculiarly "and solely confined to the relations 
subsisting between this country and the aboriginal inha- 
bitants, and do not exist, and are not applicable to the case 
of any other community of native tribes. What is called 
the sovereign power of the nation discovering the coun- 
try, consists in the particulars above mentioned. This at- 
tribute of sovereignty, the sole right of purchase and the 
ultimate ownership in fee, grows out of the fact of disco- 
very? and so far as it exists, it takes so much from the 
sovereignty and independence of the Indian tribes. But 
the power to legislate — to extend its laws over the terri- 
tory discovered — is confined to its subjects when they make 
purchases and settlement*, and grows out of the obvious 
principle that these subjects, purchasing, as they must, 
with the consent of their own sovereign, when they re 


only to the Ring’s right of sovereignty over the settle- 
ments, as English settlements, and over the inhabitants, 
as English subjects, who carry with them the King’s laws 
wherever they form colonies, and receive his protection, 
by virtue of his royal charters.* Here the true principle 
of the right to legislate is clearly stated. It is derived 
from the fact that the purchasers are English purchasers? 
that the settlements consequent on the purchase are 
English settlements, who form colonies, carry with them 
English laws, and receive protection by virtue of the pa- 
tent from the Crown? and this part of the opinion seems 
to have met with the approbation of the Supreme Court. 

In 1755, Counsellor Dagge, Sergeant Glyn, Dr. Frank- 
lin, and Patrick Henry, gave written opinions in support 
of the same principles. The lands conveyed hy the In- 
dian tribes were taken by the grantees, and held, subject 
only to the King’s sovereignty over the settlements to be 
established thereon, and over the inhabitants as English 
subjects. The transfer of the sovereignty to the Crown 
of England was made by the same instrument whereby 
the land was conveyed, and was effectual to pass it, and 
the title is under the protection of the laws of England. 

But it is not necessary to refer to English lawyers, or to 
times as remote as those just mentioned. The Supreme Court 
of the United 8tates, whose decisions we ought to regard 
as sound expositions of the law, have told us, in language 
not to be misunderstood, what rights were acquired to 
this country by the discovery of it. 

In the case of Johnson vs. M'Intosh, the court say, the 
principle adopted by the great nations of Europe, on the 
discovery of this continent, by which they should be mu- 
tually regulated, was that discovery gave title to the Go- 
vernment by whose subjects or by whose authority it was 
made, against all other European Governments, which title 
might be consummated by possession. As a consequence, 
the nation acquiring the discovery obtained the right of 
acquiring the soil from the natives, and establishing set- 
tlements upon it. 

The rights of the original inhabitants to complete sove- 
reignty, as independent nations, were necessarily dimi- 
nished. And why? Because it interfered with the funda- 
mental principle, that discovery gave exclusive title, 
ultimate dominion, subject to the Indian right of occu- 
pancy, to those who made the discovery. 

The court 9av, the United States maintain, as all others 
have maintained, that discovery gave an exclusive right to 
extinguish the Indian title of occupancy, either by pur- 
chase or by conquest, and gave also a right to such a 
degree of sovereignty as the circumstances of the people 
would allow them to exercise: or, as it is called, a limited 
sovereignty over them. This sovereignty is not called 
absolute — unlimited — but a kind or degree of sovereignty, 


move and occupy the lands purchased, carry with them (limited and confined, and when taken, as it should be, 
the laws under which they previously lived, and, in re-j secundum subfedam materiam , means nothing more than 
turn for the protection which they receive, as dbntinuing : it existed so far and to such an extent as was necessary to 
subjects of their sovereign, become amenable and subject j preserve inviolate the exclusive right of purchase? or per- 
to such legislative enactments as it may be deemed useful j haps, as was said by Judge Johnson, (6 Cranch, p. 147,) 
and expedient to make. The right to purchase is deriv-the only limitation of the sovereignty of the Indians was 
ed from the Crown? the right to occupy, from the pur- ‘the right in the States of governing every person within 


chase; and the subjection to the legislation of the Crown, 
from the union of these rights, connected with their national 
character, and the protection which their nation 19 bound 
to afford them. This power to legislate is a branch of the 
same power, which can lawfully make any municipal regu- 
lation a power over its own subjects, settled on territory 
purchased with their consent, and in regard to which it 
had the exclusive right of purchase. 

Let me solicit the attention of the committee to the 
support which these positions derive from judges, lawyers, 
and statesmen. 

In 1757, Lord Camden and Mr. Yorke, the King’s at- 
torney and solicitor general, officially advised the Crown 
that the grants to the East India Company were subject 


their limits, except themselves. It may further be ob- 
served, that in no instance did the Crown ever claim the 
right to legislate for the Indian tribes, except with their 
consent, and for their protection, against the encroach- 
ments of the whites. 

1 have thus endeavored to show that the Crown of 
England neither possessed nor claimed the right, as de- 
rived from discovery, conquest, or otherwise, to extend 
its laws over the Indian tribes. The^* were considered as 
distinct nations or communities', sovereign and indepen- 
dent, excepting that the right to alienate at pleasure their 
lands was denied to them, possessing and actually exer- 
cising the powers of Government, through the medium of 
their own laws, usages/ and customs: if this be so, then, 
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by the declaration of independence and the treaty of 
peace, Georgia acquired no right to legislate over them, 
for the Crown did not possess it« and as was well observed 
by the Supreme Court, “ Neither the declaration of inde- 
pendence, nor the treaty confirming it, could give the 
United States more than that which they before possessed, 
or to which Great Britain was before entitled. 1 ’ 

Should it, however, be admitted that the view thus far 
taken of this subject is incorrect: that the Crown, while 
the States were colonies, possessed and exercised the un- 
limited right of sovereignty and legislation, and that the 
States succeeded to this right after the declaration of in- 
dependence, 1 will ask the committee to follow me in an 
examination of this subject, under the constitution, and 
will endeavor to show that if the States had the power of 
legislation at any time, it was surrendered at the adoption 
of that constitution, and that that instrument contains a 
virtual prohibition to the States to extend their legislative 
enactments over the Indian tribes within their limits. 

U should be premised that the right to legislate over 
these tribes, if it exist, is in its nature indefinite and unli- 
mited; for, as it has its foundation in the sovereign power 
of the State, that sovereign power extends to the enact- 
ment of all laws to affect the Indian tribes, which could 
lawfully be made to operate upon its white citizens. And 
this seems to be the doctrine assumed in the report. The 
right to legislate is spoken of as growing out of the abso- 
lute sovereignty of the States within their territorial 
limits, and can of course have no limitation in respect to 
Indians, which it has not in regard to its white population. 
It must, therefore, be admitted, that if a State can legis- 
late so as to affect the Indians at all, it can do so to the 
same extent as over its own citizens. 

This unlimited power of legislation cannot exist, with- 
out annihilating the Indian title to their lands. 1 have 
heretofore attempted to show what was the nature and 
extent of that title; a right to use and occupy forever; 
not to be defeated by legislation, but by cession or con- 
quest only; and that this title was not acquired by permis- 
sion, by treaty, by reservations, but by the original right 
of occupancy. What becomes of the enjoyment of this 
right, if a State can lawfully do as Georgia, Mississippi, 
and Alabama have done — pass laws, abolishing and declar- 
ing null and void all laws, ordinances, orders, regulations, 
usages, and customs of the Indian tribes within their limits? 
Cannot these States alter the mode of descent, the regu- 
lations of alienation, the rights of possession, as known 
and practised by the Indians? Cannot they impose taxes, 
and subject their lands to the payment of them? Cannot 
they make legislative enactments, the necessary and ine- 
vitable effect of which will be to drive them from the 
occupation of their territory? Did not the Secretary of 
War foresee this consequence, when he stated to the Che- 
rokee delegation, that, in consequence of .the power of 
Georgia to extend her legislative enactments over this 
nation, the only remedy for the nation was a removal be- 
yond the Mississippi, where alone could be assured to it 
protection and peace; that while the tribes continue within 
the territorial limits of an independent State, they could 
promise themselves nothing but interruption and disquie- 
tude; that, beyond the Mississippi, there would be no con- 
flicting interests; there the United States could say Co 
them, the soil shall be yours, while the trees grow, or the 
streams run; but, situated where they now are, no such 
language could be held to them? What is the meaning 
of all this, but that, being subjected to the legislation of 
Georgia, the occupancy of their territory would be dis- 
turbed; and that the consequence of their residing within 
the limits of a sovereign State would eventually be exter- 
mination? Let me read to the committee an extract from 
the speech of a distinguished Senator from Mississippi, 
lately deceased, [Mr. Rkxd,] which 1 shall have occasion 
to use for another purpose hereafter, in the Senate of the 


United States, in 1826; “ He was entirely persuaded that 
so long as the tribes of Indians within any State of the 
Union were exempted from the operations of State laws, 
they never would consent to remove from the terri- 
tory they occupy: until our legislation can in some form or 
other be brought to act on these people, or those resident 
among them, they will never consent to abandon their 
lands. So soon as our laws can reach those abandoned 
citizens, who settle among them, and become as savage as 
the Indians themselves, a powerful motive for their con- 
tinuance will be removed. It ia a first step in a system 
of removal; it is the first step in any system tending to a 
change of residence.” 

If one of the principles advanced m the report be cor- 
rect, aud the Indian title to their lands be what 1 have 
stated it to be, it wholly excludes State legislation. The 
committee say, speaking of the law of the State of New 
York: “It was not understood as introducing any new 
principle. It recognised the general principle, that terri- 
tory and jurisdiction, considered in reference to a State or 
nation, are inseparable; that one is a necessary incident to 
the other; and that, as a State cannot exist without territo- 
ry, the limits of that territory are, at the same time, the 
limits of its jurisdiction.” Here the fundamental princi- 
ple is asserted, that soil and jurisdiction are inseparable 
from each other. That the right to the soil, in a State, 
ex vi termini, includes a right of sovereignty or jurisdic- 
tion over it. Let an application be made of this doctrine 
to the Indian title. It has been shown that the title to the 
territory which they occupy, as against the State of Geor- 
gia, is practically an absolute title, and by the United 
States it has been solemnly guarantied to them. If 
then the attribute of sovereignty, said to be necessarily 
incident to the right of soil, attaches to it; for it can hardly 
be claimed, that what is a correct rule as applied to civil- 
ized nations, ought not to be applied to the Indian tribes- 
It would seem, therefore, to be a necessary consequence, 
from the positions taken in the report, that the Indians 
possess the right of sovereignty over their lands, if 
they are the owners of the lands; and I have endeavored 
to show, in a former part of this dicussion, that they are 
the owners of the soil, for every practical purpose for 
which absolute ownership may be used. 

Another objection to the right of legislation by the 
States, is derived from its non-user { (if the expression may 
be allowed,) by Georgia, at all times. -It is now more than 
fifty years since the declaration of independence, and 
more than forty since the adoption of the constitution; and 
until within a little more than a year, no such right was ever 
claimed. Whence this silence? Whence, this acquiesc- 
ence in the legislation of the Federal Government ! 
Whence these repeated and reiterated demands upon the 
Government to extinguish the Indian title ? Does the doc- 
trine so lately advanced, of State sovereignty, comport 
with the l&ngifage of the report, that “it is understood 
Georgia will not attempt to appropriate the lands within 
the Indian reservations, without their consent?” Does it 
not look to the operation of State laws as a sure and 
speedy mode of extinguishing actual occupancy, if not of 
title? Has it not this for its object * For what other pur- 
pose can the State desire to legislate over them? Not to 
draw revenue from them; not to subject them to the per- 
formance of civil or military duties; not to make them ci- 
tizens, and amalgamate them with their white population. 
The State can have no such objects in view. Can any 
other motive be assigned, than indirectly to force them to 
remove, by bringing the action of legislation to bear upon 
them? If such be the object, if the power existed, why 
was it never before claimed or exercised? Why was the 
Federal Government to extinguish the title, to purchase 
the right of occupancy? Can this long acquiescence, on 
the part of Georgia, in the exercise of sell-government 
by the Cherokee*, be accounted for in any other way 
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than by its full belief that the right bo to exercise it be- burial has decided that the power given to Congress, 
longed to that tribe? under this clause of the constitution, is exclusive, and 

If the power of legislation exists, how are these Indians amounts to a prohibition to the States to exercise it. 
to be regarded as citizens, aliens, or denizens > Not as - 1 shall not stop to comment upon the suggestion, that 
citizens, it would seetp, for the law already passed nearly it is not said Congress shall have power to regulate com- 
» outlaws them. It does not indeed declare them incompe- merce with the Indian tribes within the States; for the 
tent to sue as plaintiffs in their courts; but it has all the expression is general: it is made to extend to all Indian 
practical consequences of outlawry; for they are deprived tribes, and must include those within as well as those 
of the benefit of the only' testimony which would gene- without the territorial limits of a State. But there were 
rally exist, to sustain their legal rights. Not only no no Indians in the United States who were not, at the time 
Indian can testify for another, where a white man not re- of the adoption of the constitution, within the territorial 
siding in the nation is the adverse party; but no descend- limits of some State. 8uch has uniformly been the con- 
ant' of one, however remote, is a competent witness, struction of this clause of the constitution, and it has re- 
The rights of personal security, personal liberty, and pri- ceived the sanction of the Supreme Court, 
vale property, so far as it regards the Indians, are by this This power, in my opinion, forbids all control over the 
law practically annihilated; it is clear they are not aliens, Indian tribes within the limits of Georgia, through the 
residing within the jurisdiction of the States;" for if so, medium of her laws. It was, I think, so intended, and 
whose subjects are they? They are not denizens; for a must of necessity be so. 

State cannot make them such. They have not been made By the articles of confederation, it is provided that “ the 
citizens by naturalization; for a State cannot niake them United States in Congress assembled shall have the sole 
such, in that manner. If, then, they are subject to the and exclusive right of regulating the trade and managing 
municipal regulations of the State, it is because they are, all affairs with the Indians not members of any of the 
. and from the period of the declaration of independence States, provided that the legislative right of any State 
have been, citizens of the State. If citizens, they may be within its own limits be not infringed or violated:” and in 
prosecuted for all offences for which the whites may be the ordinance of 1786^ this legislative right was expressly 
prosecuted — bigamy, treason, 8cc. &c. If citizens, they adverted to and recognised. When the constitution was 
are to be enumerated in the census, and to form a part of framed, this proviso was purposely omitted. It does not 
the basis of representation if taxed. Now, did the framers appear in that instrument; and it is to be recollected that 
of the constitution ever suppose that, by exercising the some of the distinguished men who signed the articles of 
power of taxation, the whole of the Indian tribes within confederation, also affixed their signatures to the consti- 
the limits of the States could be represented on the floor tution, and were members of that Congress which enacted 
of Congress? Would Georgia have a right to send one the first intercourse law after its adoption, July 22d, 
of the chiefs or headmen of these tribes as a Represen- 1790; continued by acts of March 1st, 1793; May 19th, 
tative or Senator to the National Legislature? The old 1796; March 3d, 1799, and made perpetual by act of 
Congress did not think so, when it was provided in the March 30th, 1802. In the fifth section of the act of 1790, 
treaty of Hopewell that the Indians should have the right a provision is made,, which evinces most clearly that the 
to send a deputy of their choice, whenever they should Indians were not considered as within the jurisdiction of 
think fit, to Congress: they never were, at any time, con- any State, for it provides fpr the punishment of citizens or 
sidered subjects of Georgia; but if they are now, they inhabitants of the United States who commit crimes in the 
always have been, sinee July 4, 1776; and a new basis of Indian territories, in the same manner as if the offence 
representation is to be made after the year 1831, for the had been committed Within the jurisdiction of the 8tate 
States within whose limits Indian tribes reside^ The law of which they were inhabitants or citizens. The same 
of Mississippi, if a valid one, has completely effected this provision is to he found in the fourth section of the act of 
object; for while it abolishes the laws and usages of the March, 1793. And in the first act, sales to States are de- 
Indians, it confers on them the rights of ' citizens, and sub- clarcd void, though they have the pre-emptive right, un- 
jects them to the operation of all the laws, statutes, and less at a publio treaty held under the authority of the 
ordinances of the State; and the twenty-third Congress United States. 

will perhaps have one additional representative from Mis- It would seem, from these facts, no other inference 
sissippi, by force of this legislative enactment. could be drawn than that the framers of the constitution 

The power to extend tlie municipal regulations of the supposed they had effectually excluded State legislation 
State of Georgia over the Indians, if it ever existed, is over the Indian tribes; else, why omit in the constitution 
taken away by the constitution, and cannot now, consist- what was inserted in the articles of confederation less than 
ently with the provisions of that instrument, be exercised, ten years preceding, and which must have been^known, 
1 suppose it will be admitted that the State, by adopt- understood, and well considered ty the convention in 
ing the constitution, is hound in good faith by its provi- 1787, the reservation of the legislation of the States? And 
sions, and cannot claim to exercise any rights which by why, -in the first law which was made, in execution of the 
that instrument are conferred exclusively on the General power given to Congress, was it necessary to 'provide for 
Government, or prohibited to the State. A denial of the punishment of crimes committed on lands belonging 
this principle would, of course, he a denial oLany para- to the Indians, declared to be out of the jurisdiction of the 
mount authority of the constitution, and reduce the Go- States, if they possessed jurisdiction ? Cantemporanea ex- 
vernment to what it was under the articles of confedera- posiiio is generally a safe rule, both in the construction of 
tion. v constitutional and statute law, and, if it be applied here, 

By the constitution, Congress have power “ to regulate establishes the principle that the States had no power of 
commerce with foreign nations, and among the several legislation over the Indian tribes within their limits. 
States, and with the Indian tribes.*’ Whatever the ex- But let it be examined in another point of view. The 
tent of this power may be, so far as it exists and may be proviso before referred to, in the articles of confederation, 
lawfully exercised, it is exclusive. It must necessarily be may have been inserted, ex abundanti caulela , to prevent 
so; for if it exist both in the States and in the Federal Go- any inference that the rights of the State to legislate on 
vernment, it becomes nugatory in the hands of either, other subjects than the intercourse with and the affairs of 
The regulations of the State and of Congress might con- the Indians were abridged or taken away: for it would have 
flict afith each other; and which is to yield? Neither, if been absurd to have granted to Congress the sole and ex- 
the power may be exercised by both. This point h as, elusive power of regulating the trade and managing all 
however, been settled by the 9upreme Court. ' That tri- affairs with the Indians not members of a State, and then 
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to have added a proviso' which would have effectually 
prevented them from the exercise of the power. In this 
view, the treaty of Holston of 1785 is binding under the 
clause of the constitution which provides that “all debts, 
contracts, and engagements, entered into before the 
adoption of this constitution) shall be as valid against the 
United States under this constitution, as under the con-| 
federation.” But the power to regulate commerce with 
the Indian tribes not only was intended and believed to 
have excluded State jurisdiction over them, but such is 
the necessary consequence of the grant of the power. 
It has been before stated to be exclusive, and of conse- 
quence it denies to the States the exercise of jurisdiction 
in the regulation of commerce with the tribes. But a 
want of power to regulate commerce or intercourse with 
them, is a want of power to affect them, in any manner, 
by legislative enactment. The very circumstance that 
intercourse may, and must be had with them in some 
form, is conclusive that they are considered and to be 
treated as a community distinct from our own citizens. 
Now, how can a State legislate over a body of men with 
whom they are prohibited from having any intercourse,, 
except under regulations prescribed by Congress? There 
is no subject, tliere is neither territory nor person, on 
which legislation can act. If Georgia can of right pass a 
law which operates upon the tribes, she can enforce it; 
for it is idle to talk of the right to extend its laws to them, 
if there is no. constitutional power to carry them into ef- 
fect. A right to make and to enforce a law must coexist 
in the same body: they cannot be separated. Can a law 
be executed in a territory where an entry on it cannot be 
made, without the assent of a power distinct from that 
which enacts the law? Let this. question be answered by 
a reference to the law of Georgia, approved by the Go- 
vernor, December 19, 1829. 

The sixth section extends th© civil and criminal laws of 
that Slate over the Cherokees, and subjects them to the 
legal process of their courts. The seventh section abo- 
lishes all their laws, ordinances, orders, and regulations. 
Suppose the Cherokees refuse a compliance with these 
statute provisions; how is the State to enforce them? If 
process is issued, can the ministerial officer go into-their 
territory to serve it? What says the intercourse law of 
March, 1802, section 3? “ If any citizen of a State or Ter- 
ritory, or other person, shall go into any country which is 
allotted or secured by treaty to any of the Indian tribes 
south of the river Ohio, without a passport,” obtained in 
tiie manner specified in the act, “he shall forfeit a sum 
n.)t exceeding fifty dollars, or be imprisoned not exceed- 
ing three months.” Would the process of the State of 
Georgia, alope, be a protection to an officer who should 
go among the Cherokees to execute it ? Would it save him 
from the penalties of this section of the intercourse law * 
Would it be “ a good- plea in bar” to an action of debt to 
recover the penalty, or to an indictment for the offence? 
Suppose the laws of Georgia to authorize the assessment 
of a tax upon the Cherpkees, could the tax-gatherer go 
into their nation and take their property to satisfy it? 
Look at the iourth section of the act of 1802. “ If any citi- 
zen, unauthorized by Jaw, and with a hostile intention, 
shall he found on any Indian laud, such offender shall” be 
subject to a pecuniary forfeiture and imprisonment, and, 
“ where property is taken, shall pay for it twice its just 
value.” Would the law of Georgia save him from these 
penalties ami forfeitures? Would it be an available de- 
fence, in suits brought to recover arid enforce them* 
The twelfth section of the law of Georgia makes it mur- 
der to take the life of an Indian residing within the char- 
tered limits of Georgia, for enlisting as an emigrant, &c., 
Contrary to the law's and customs of the ‘Cherokee nation. 
Should there be a violation of this section, and its penalty 
be exacted, which is death by hanging, what would be 
th* con .*quence > Turn again to the intercourse act. 


section 6: “If any citizen or other person shall go into 
any town, settlement, &c., belonging to any nation or 
tribe of Indians, and shall tltere commit- murder, by kill- 
ing any Indian, &e., he shall suffer death.” Would the 
warrant of execution, issued under the law of Georgia, 
be a justification* Would this be an “available plea in * 
bar?” It seems to me very clear that a State law operat- 
ing upon the Indian tribes is a mere bruiumfulmen. It 
cannot be enforced without entering upon their territory, 
and that is prohibited. . 

Is this* intercourse law one made in pursuance of the 
constitution? If it is, it is the supreme law of the land. 
Let me then inquire, what is the meaning of the expres- 
sion, “ commerce with the Indian tribes?” The Supreme 
Court have given an explanation of this phrase. They ay, 
“commerce undoubtedly is traffic, but it is something 
more; it is intercourse.” As used in the constitution, “ it 
is a unit, every part of which is indicated by the term: 
it cannot stop at the external boundary line of each State, 

! but may be introduced into the interior. In the regula- 
tion of trade with the Indian tribes, the action of the law, 
especially when the constitution was made, was chiefly 
within a State. The power of Congress, then, whatever 
it may be,. must be exercised within the territorial juris- 
diction of the several States.” What is this power? “ It 
is the power to regulate, that is, to prescribe the rule by 
which commerce is to be governed. It is complete in it- 
self, may be exercised to its utmost extent, and acknow- 
ledges no limitations other than are prescribed in the con- 
stitution. It is vested in Congress as absolutely as it 
would be in a single Government, having in its constitu- 
tion the same restrictions on the exercise of the power, as 
are found in the constitution of the United States. As it 
implies, in its natuce, full power over the thing to be re- 
gulated, it excludes, necessarily, the action of all others 
that would perform the same operation on the same 
thing.” The power, then, given to Congress, is to pre- 
scribe the rule by which intercourse with the Indian tribes 
shall be governed, and excludes the action of all others. 
Now, can a State legislate over a territory or a people, 
where both these subjects of legislation are within the 
exclusive control of Congress, so far as the constitution 
and treaties have given this control? What kind of legis- 
lation is that 'which is made to operate upon a community 
with whom the law makers are not even permitted to have 
any intercourse * It seems as though it were impossible suc- 
cessfully to contend that tribes of indi&n^could be brought 
under State laws, when they are without the reach even 
of ordinary commerce with the States. 

But another view may be taken of this part of the sub- 
ject. The right to regulate the intercourse with the In- 
dian tribes includes a right to prohibit it altogether, or to 
place it under certain modifications, as the intercourse 
law of 1802 does. Now, Congress have exercised the 
power to prohibit commerce or intercourse with foreign 
nations; they did this when the embargo and non-inter- 
course laws were passed, and we have at present a non- 
intercourse law as it regards some of the West India 
islands. These laws have been adjudged valid by the 
highest judicial tribunal of the country. Now, if, under 
the clause which gives to Congress the right to regulate 
commerce with foreign nations, all intercourse may be 
prohibited, surely the same thing may be done, as it re- 
lates to the commerce with the Indian tribes. And a 
power to prohibit all intercourse is, ex et termini, a power 
which excludes State legislation; for a State law cannot 
be executed, where there is no lawful right to enter into 
the hid i an territory to enforce it. 

But let us examine this clause a little further. It is very 
obvious that the framers of the constitution supposed that 
the Indian tribes were a- community distinct irom the or* 
dinary citizens of a State. They provided Tor th$ regu- 
lation of commerce with foreign nations, between the 
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States, and with the Indian tribes, that is, with a people pleasure any citizen of the United States who settles on 
not foreigners, not members of the Union, but distinct their lands; all persons are prohibited from going on to 
from them, called tribes. They did not profess to regu- their lands without a passport; they shall deliver up offend- 
late intercourse between citizens of the same State. If, ers guilty of certain specified crimes against the citizens 
however, the States, by virtue of their sovereignty, can of the United States, to be punished according to the 
legislate over the Indians, it is because they are members laws of the latter; and offenders against them shall be 
of their oommunity, citizens, persons living within their punished as though the crimes had been committed within 
jurisdiction; and thus the power given to Congress to re- the territory and jurisdiction of the United States. And 
gulate trade with them is annihilated. They are no by the fifth article of the treaty of Hopewell, which, in 
longer tribes; they lose that distinctive character and ap- 1790, General Washington declared was in full force, and 
pell&tion, when they are claimed to be members of the the provisions of which he felt bound to carry into faithful 
State; and thus this clause in the constitution is a dead execution, the Indians are admitted to have the power to 
letter, it means nothing. punish, at their discretion, and in such manner as they 

One observation further on this part of the subject, please, those settlers upon their lands, who will not re- 
The consent given by the States, in the constitution, that move within six months after the ratification of the treaty. 
Gongreas shall have the exclusive power of regulating the In the face of these treaty provisions and recognitions, 
trade with the Indians, is a virtual admission that they are can the States legislate over them? Can they exercise an 
not citizens or inhabitants of the States. They are not authority over them, even for protection, when that 
only called tribes, but are treated as distinct communities, power is confided to the United States? And what does 
not incorporated with the 9tates; not a part of their po- protection imply * Merely security in the enjoyment of 
pulation. Can the United States regulate trade and 'in- their lands? This term is genera), and applies to all their 
tercouree with the citizens of a county or town in any then existing usages and customs. It is to be a protection 
Bute? Can they make laws to govern a portion of the against all who attempt to intermeddle with them; they 
inhabitants of a State? They certainly can 'do it, if the have abjured the protection of all sovereignties but the 
Indian tribes are citizens of the States within whose limits United States; to them u confided the right to regulate 
they reside. It cannot, however, be seriously contended the. trade with them; to them, offenders are to be given 
that the constitution has vested in Congress any such up; by them, offenders are to be punished. And the 
power as that which would of necessity result if the Indi- United States bind themselves to observe all these stipula* 
ans are citizena of the States. . tions. How is it possible that a State can enact a law 

By the constitution, “ power” is given to the President, which shall operate, in a territory guarantied exclusively 
“ by and with the advice and consent of the Senate, to to the Indians, and over a community whose relations are 
make treaties.” This* power is also exclusive, and, when- declared to exist only with the United States, and whose 
ever lawfully exercised, supersedes all State legislation local jurisdiction is admitted by these provisions *to be 
inconsistent with it; for by the same constitution it is exclusive of the Federal Government? And now, in what 
provided “ that all treaties made, or which shall be made, light are these treaties to be considered with reference to 
under the authority of the United States, shall be the the character of one of the contracting parties } Do they, 
supreme law of the land; and the judges in every State or dd they not, imply and admit the Indian tribes to be 
•hall be bound thereby, any thing in the constitution or independent of, and not subject to, the control of the 
laws of any State to the contrary notwithstanding.” States? and do they possess any binding force? 

In pursuance of the power thus given, what at least are Let us attend to the language of General Washington 
called treaties, have been made with the Southern Indians, ou this subject. On the 22d of August, 1789, he came 
I ahull endeavor to show that these treaties, or by what- into the Senate chamber, and asked the advice of the 
ever name they may be called, contain provisions which Senate, among other things, on these two points: “Shall 
exclude all legislation over them by the States within a solemn guaranty” be given “by the United States to 
whose chartered limits they* are located; and that these the Creeks of their remaining territory, and to maintain 
treaties are “the supreme law of the land.” the same, if necessary, by a line of military posts?” “If 

The treaties with the Cherokees are those to which I all offers should fail to induce the Creeks to make the 
shall refer, for it is from them we have had memorial* desired cession to Georgia, shall the commissioners make 
soliciting protection from the legislation of Georgia, and it an ultimatum?” To the first question, the Senate an- 
those made with other tribes contain similar provisions. swered in the affirmative? to the second, in the negative. 

That these treaties, in terms, and in the fullest and On the 17th of September, 1789, General Washington 
most solemn manner, guaranty to them forever all their gent a message to the' Senate, in which he states that “it 
lands not ceded, is admitted. Any legislation, either of is important that all treaties and compacts formed by the 
the United States or the States, which would deprive United States with other nations, whether civilized or not, 
them of their possessions, would, of course, be an in- should be fhade with caution and executed with fidelity.” 
fraction of these compacts. No such legislation, (if the After speaking of the practice of the United States with 
treaties are valid,) which would produce this effect, European nations, not to consider any treaty as conclusive 
directly or indirectly, ean be admitted. These proposi- until ratified, and suggesting that the same course would 
tions need no illustration or argument to support them, be advisable in relation to treaties made with the Indians, 
But not only is this species of legislation prohibited, he asks of the Senate their opinion and advice, whether 
but legislation in every form, and for any purpose, by the certain Indian treaties were to be considered as perfected 
States, is equally prohibited. and ratified, and consequently as obligatory without being 

The treaty of Holston, JTuly 2, 1791, was the first one ratified; and if not, whether these treaties ought to be 
made with the Cherokees, after the adoption of the con- ratified. The Senate answer by adopting the following re- 
stitution; and the subsequent treaties are considered and solution: “ Resolved, Thar the Senate do advise and con- 
declared to be additional to, and forming a part of, this gent that the President of the United States ratify the 
treaty. Let me now ask. the attention of the committee treaty.” Can any language be more expressive of the 
to several clauses in this treaty. opinion of the President and of the Senate that these 

The Cherokees are placed under the protection of the treaties were of the character contemplated by the con- 
United States, and of no other sovereign whatever; they stitution requiring ratification, as made with a nation 
stipulate not to hold any treaty with any individual State, having the power to enter iiito them, and therefore as 
The United States are vested with the sole and exclusive independent, having the power of self-government ? And 
rightof regulating their trade; they may punish at their it is to he observed nhat the practice, in regard to these 
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through one-seventh pert of that State, and it was impos- 
sible for the State Government of Mississippi to have any 
authority over those lands, till the title to them was ex- 
tinguished.” 

Mr. Eatoit, of Tennessee, the present Secretary of 
War, said, a treaty had been entered into between the 
United States and the Choctaw Indians. The question of 
State rights had not then arisen, and the Government of 
this country was in the hands of Mr. Jefferson. Under 
auoh an administration no attempt would have been made 
to enter into a treaty with a distinct sovereignty, that went 
to invade the principles of the constitution. “ Ever since 
this Government had existed,” Mr. Eaton said, “they 
bad proceeded on the principle that the Indians are a dis- 
tinct sovereignty; it was an anomaly that one sovereignty 
should exist within the orbit of another; but they always 
had proceeded on this principle, and if they had any right 
to interfere with them, why did they proceed with them 
in the character of sovereignties?” Mr. Eaton contended 
that, “by the provisions of this treaty, there was no ces- 
sion of property on the part of these Indians: there was 
not even a cession of sovereignty. They, in their sove- 
reign capacity as Indians, yielded their consent to the 
United States to open a road. The United States could 
not give the State of Mississippi any sovereignty over it.” 

Mr. Bsaaisx, of Georgia, now Attorney General of the 
United States, said, “the moderate reflection he had 
been able to bestow on this subject had reconciled hiB 
mind to the admission of the principle that the eifect of 
this treaty was certainly of limited extent. This treaty 
was concluded before the admission of the 8tate of Mis- 
sissippi into the Union, and the. parties to that treaty, 
being considered as distinct sovereignties, might have 
imposed on the United States certain obligations; from 
which obligations they could not disengage themselves by 
any new compacts entered into with th* people of Missis- 
sippi on their admission into the Union.” 

Mr. Whits, at present a Senator from Tennessee, and 
chairman of the Committee on Indian Affairs, in a written 
opinion given in 1824, says: “These people (the Chero- 
kees) are now to be viewed as a nation possessing all the 
powers of other independent nations, which are not 
expressly, or by necessary implication, surrendered up by 
this treaty, (the treaty of Holston.) I have believed, and 
still do, that, under the treaties, the Cherokees must be 
considered a nation, possessing like powers with other 
nations, except so far as they- have surrendered their in- 
dependence to the United States.” 

Are these treaties, thus explained, binding? If they 
recognise and declare the Indian tribes with whom they 
are made, so far independent as to possess the right of 
governing themselves by their own municipal regulations, 
as not to be subject to the legislation of the States, and to 
have the sole right of occupancy forever to the lands 
described in the boundaries specified, are the treaties 
the supreme law of the land ? Had the Government of the 
Unitea States the power to enter into and to ratify them? 

It would seem to be somewhat novel that a necessity is 
supposed to exist to prove that the treaties made with the 
Indian tribes are valid: but this necessity is imposed, 
from the repeated declarations, made hypothetically 
Indeed, upon the supposition that they conflict with the 
supposed and asserted rights of State sovereignty, that they 
were not lawfully entered into; that no power is given by 
the constitution to make these treaties; and, therefore, that 
they are void. Let me ask the attention of the committee 
to the proofs that they are compacts, which, if not fulfilled 
by us, will subject us to the imputation of violating our 
national faith; that they were, what they profess to be, 
made with full authority, and are now the supreme law. 

These treaties have received the sanction of every de- 
partment of the Government, and by each been considered 
as binding on the contracting parties. 


By the Executive. This is necessarily implied in 
making and ratifying them: for it is not to be presumed 
that the President would make, and that the Senate would 
advise and consent to a treaty, which they did not believe 
was binding on either of the parties to it. But we are not 
left to mere deductions or inferences from the exercise of 
the treaty-making power. The .records of our Govern- 
ment furnish us with ample evidence of the opinions 
entertained of their validity by all the illustrious men who 
have successively held the high office of President of the 
United States. 

General Washington, in a communication to' the Senate 
in 1790, says: “The treaties which have been entered 
into with the other tribes in that quarter, must be faith- 
fully performed on our parts: I shall conceive myself 
bound to exert the powers entrusted tame by the consti- 
tution, in order to carry ii>to faithful execution the treaty 
of Hopewell.” “ The letters to the chiefs of the Creeks 
are also kid before you, to evince that the requisite steps 
! have been taken to produce a full compliance with the 
treaty made with that nation on the 7th or August, 1790. 
The Senate advised and consented that the President 
should cause the treaty, concluded at Hopewell to be 
carried into execution according to the terms thereof.” 
“ It is of some importance that the chiefs should be well 
satisfied of the entire good faith and liberality of the 
United States.” 

8imikr opinions were expressed by all the persons 
holding the office of President. I will detain the com- 
mittee, by referring to those of Mr. Jefferson only. 

“ The Government is determined to exert all its energy 
for the patronage and protection of the rights of the 
Indians* Until they cede their lands by treaty, or other 
transaction equivalent to a treaty, no act of a State can 
give a right to such lands.” 

The validity of these treaties has been fully recognised 
by the legislative department of the Government. It has 
passed, from time to time, laws regulating the intercourse 
with them; laws making appropriations of large sums of 
money to carry these treaties into effect: and the bill now 
under consideration proceeds upon the admitted prin- 
ciple that the Indian tribes have, by treaties, rights to 
lands which are to be extinguished, improvements which 
are to be purchased and paid for; and appropriates money 
for these objects. 

The judicial department, in the cases before referred 
to, has made a full recognition of the validity of these 
treaties. It speaks of them as subsisting; as containing 
provisions binding on the parties to them, and which, like 
all other similar compacts within dependent Powers, are 
to be faithfully observed. 

I have, for another purpose, adverted to the opinions 
advanced by distinguished Senators and Representatives 
in Congress from the States within whose chartered 
limits the Indians reside; all sustaining the doctrine that 
these treaties are the supreme kw of the land. I solicit 
the committee to examine them, in connexion with the 
topic of argument which 1 am now discussing. 

These treaties are and must be presumed to be valid, at 
least until declared to be void by the judicial department. 
It is not competent for Congress to declare them void. 
This power is not .confided to this body, nor can they 
treat them otherwise than as binding, until that department 
of the Government, to which alone is confided the autho- 
rity to judge of their validity, shall pronounce them not 
to be the supreme kw of the land. 

As .these treaties were made under the authority of the 
United States, they are, of course, valid. The committee 
| will notice the marked distinction which is made in the 
I constitution between treaties and laws. Treaties made, 
or which shall be made, under the authority of the United 
States, and laws which shall be made in pursuance of the 
| constitution, shall be the supreme kw of the land. To 
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make a treaty binding, it is necessary that it should be 
made by the authority of the United States, and this is all 
which is necessary. This authority is delegated to the 
President and Senate, and, when exercised by them, the 
States have agreed that it is duly made. Whereas, as to 
a law, it must be made in pursuance of the constitution, 
and of this the judicial department is constituted the 
judge. Now, these treaties have been made by the Pre- 
sident, and ratified by two-thirds of the Senate. They 
have therefore been made under the authority of the 
United States; and thus the States, by becoming parties 
to the constitution, have declared them to be the supreme 
law of the land. Is it in the power of any State to 
declare that, in making these treaties, the limits prescribed 
by the constitution, were passed? that there was au ex- 
ercise of power not delegated? 

It is, in most cases, a safe rule by which 1 6 ascertain the 
correctness of an assumed principle* by following it out in 
its consequence^. What Would they be in the case wc are 
now considering, if these treaties are invalid? If they are 
void as to the. United States, or as to any of the States, 
they are so ns to the Indians. If they cannot be carried 
into effect, in good faith, because they infringe upon the 
rights of the States, they are inoperative for all purposes. 
The Indian tribes may say with great propriety to this 
Government, if you have not the power to fulfil the stipu- 
latTons contained in the treaties made with us, we are un- 
der no obligation, on our part, to comply with them. If 
you exceeded your powers, the treaties are at an end. 
And what would then be the result? Why, every cession 
of land made by Virtue of them is a void grant. The 
boundaries which now circumscribe them, are no longer 
fixed and permanent. Every thing conceded by them in 
these treaties, is set afloat. Are the States more especial- 
ly benefited by them, prepared for this result? Are they 
willing to acknowledge the principle that no permanent 
rights were acquired for them by the ratification of these 
treaties? 

If the Indian tribes possess the rights of soil and sove- 
reignty to the extent which I have attempted to show they 
do possess them; if the treaties and laws entered into and 
enacted by the United States in relation to these tribes, 
are valid, the power to pass this law does not exist, and 
its inexpediency is obvious. It takes awayfrom those tribes, 
or impairs the rights which belong to them. It substitutes 
a legislative enactment, requiring only a majority of both 
Houses of Congress for a treaty which requires the assent 
of two-thirds of the Senate. 

If my physical strength was competent to the task, I 


would submit to the committee some considerations evinc- 
ing the impolicy of the passage of this bill, growing out of 
the enormous expense which will attend its execution, and 
the utter annihilation which it will cause of the tribes who 
may remove to their contemplated residence west of the 
Mississippi. But I have already exhausted my strength in 
the discussion of the other interesting questions connected 
with the bill. 1 shall leave these topics to my friends who 
may follow me in tins debate. 

1 would not, if I had the power, 'excite any improper 
sympathy in favor of these remnants of a once powerful 
race. I will not ask the committee to consider the man- 
ner in which the white man was received by them, when 
he first set his foot upon the shores of the Western world; 
to the oessions of lands which from time to time they have 
made to the colonies, and to this nation; to their present 
condition as improved in civilization, in morals, and reli- 
gion; to their attachment to their present homes, the lands 
which they occupy, the graves of their fathers. No, sir, 
our obligations to sustain and protect them where they 
now are, are derived from sources which need not the 
aid of sympathy to give them credit. 

My friend from New York [Mr. Stobbs] pointed out 
the view which would hereafter be taken of our decision 
on this bill, should it become a law. He took us from 
this Hall, and assembled us before the tribunal of our own 
countrymen, who would pronounce the sentence of con- 
demnation; before the tribunal of assembled nations, who 
would pass a like sentence; before the tribunal of pos- 
terity, where would be open the volume of history , in 
which would be found written in letters of fire, this re- 
public violated its solemn treaty obligations with the Indian 
tribes, -because it had the power, and was actuated by mo- 
tives of interest to do it. Sir, our future historian will 
not have the power of the recording angel, as he writes 
this sentence, and drops upon it a tear to blot it out. It 
will remain there as long as time endures. It is like the 
ulcer of infamy; no balsam can heal it: it » like the wreck 
of a ruined reputation; no artist can rebuild it. I might 
pursue the train of thought suggested by my friend from 
New York. I might assemble this nation before the most 
august tribu nal ever to be erected— the tribunal of the last 
day. But I shall not attempt to draw aside the veil which 
conceals the transactions or that day. Divine inspiration 
hath written for our admonition, and I pray that it may not 
be repeated, in the retributions of the last judgment, 
Cursed be 'he that possesseth himself of the field of the 
fatherless and him that hath no helper, and the congre- 
gated universe pronounce the sentence just. 
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SPEECH OF MR. FRELINGHU YSEN, 

ON THE SUBJECT OF SUNDAY MAILS. 

[Accidentally omitted in its proper place.] 


Is the Senate or the United States— M ay 8, 1830. 

The following preamble and resolution being under 
consideration, viz. 

** The Sabbath it justly regarded as a divine institution closely 
connected with individual and national prosperity— no legisla- 
ture ean rightfully reject Its claims | and although the Congress 
of the United States, from the peculiar and limited eonatiiu* 
lion of the General Government, cannot by law enforce its 
observance— yet, as they should not, by positive legislation, en- 
croach upon the aaarednem of this dsy, or weaken its authority 
in the estimation of the people— 

“ Therefore, It is 

“ Resolved, That the Committee on the Post Office and Post 
Roads be instructed to report a bill, repealing so much of tbe 
act on the regulation of post offices as requires the delivery of 
letters, packets, and papers, on the Sabbath, mod further to 
prohibit the transportation of the mail on that dayr” 

Mr. FRELINGHUYSEN spoke as follows s 

Mm. Pessidsnt: I have presented this resolution to the 
Senate, not only in the hope that we may consider and 
respect the claims of the Sabbath, but also that an occa* 
sion may be afforded of disabusing the public in regard 
to the object of the memorialists. 

Whea it was proposed to our fellow citizens, during 
the last Congress, respectfully to petition for a repeal of 
the law which required the transportation of the mail 
and the opening of post offices on Sunday, it produced a 
spontaneous cordial, and unexampled concert and co-op- 
eration, from one limit of the Union to the other. Thou- 
sands of our constituents, who would abhor all religioua 
tests and ecclesiastical domination, sent up their request 
that a profanation of the Sabbath, as destructive of our 
temporal prosperity as it was offensive to God, might be 
repressed. Sir, it was a noble tribute to the just claims 
of a day held sacred by all Christian men. It was a na- 
tion’s voice, speaking on a subject deeply involving its 
best interests. I could wish that the plea had been re- 
garded, and at least rightly apprehenaed. The petition- 
ers would not have been charged with the design of unit- 
ing Church and State, in any dangerous alliance, had 
their motives been justly appreciated, or their language 
distinctly understood. In leaking over the memorials 
that have loaded your tables for the last and present ses> 
stons, Ifind among them tho first names of our country. 
Tbe ppicipal merchants in all our important cities, judg 
es, jurats, and legislators, the former, manufacturer, and 
mechanic, of every denomination, have combined a 
weight of influence, and respectability of testimony, on 
the sacred authority of this holy day, as honorable to them 
as it should be persuasive and prevalent with us. 

The honorable committee of the House of Representa- 
tives, to whom these memorials had been referred, in 
their report, made on the 3d of February, 1829, observe, 
“ It is believed that the history of legislation in this coun- 
try affords no instance in which a stronger expression has 
been made, if regard be had to tha numbers, the wealth, 
or the intelligence of the petitioners.” 

Sir, what has wrought so sudden and singular a revo- 
lution in the public mind, if such indeed be the case * 
Whence has arisen this clamorous opposition to an ob- 
ject that so lately seemed to draw to itself such univer- 
sal and popular approbation f When we open the vo- 
lume# of remonstrances against the interference of Go- 
vernment to prevent its own violations of the Sabbath, 
but one prominent cause la urged. Ilia gravely assert- 


ed that the petitioners are striving to bring into the op- 
erations of) our Government an ecclesiastical dominion to 
lord it over tbe consciences of men, and to encroach up- 
on the rights and freedom of religious belief and opin- 
ion. Sir, it is due to all parties, as well as to ourselves, 
to examine this charge in the spirit of candor, divested 
of all prejudice, and with a single, sincere desire that the 
truth may he known. 

The men who have presented their respectful memori- 
als to the Congress are not among those that have ever 
been friendly to either civil or ecclesiastical bondage. I 
have traced among them the names of many illustrious 
worthies of our Revolution. They seem to have rejoiced 
in an occasion thatVould bear their public testimony to 
the authority of the Christian Sabbath. Moreover, when 
we seek for the proof of this ungracious cliarge, we find 
that instead of desiring any inroad to be made upon the 
rights of conscience, the manifest design of the memori- 
alists has been to increase the entrenchments around 
these high interests. They saw in this act of Congress, 
beside other exceptionable features, a direct invasion of 
religious liberty « that whilst it left all others tranquil, it 
attacked Jthe principles of every postmaster in the land, 
with all me multitudes of clerks, assistants, messengers, 
and mail carriers, and commanded them to disregard the 
Divine authority and the legislation of almost every State, 
and to make the Sabbath a day of business, and of dis- 
tracting servile labor. And without disturbing in tbe 
least degree the opinions or creed of any body of Chris- 
tians* Congress was besought to repeal a statute thus ad- 
vene to individual privilege and public welfare. The 
truth is, Mr. President, the whole spirit and scope of 
these applications have been tortured from their obvious 
intention, as I hope to show to every member of the 
Senate. 

The eleventh section of the act of Congress regulating 
the Post Office Department, requires that “ postmasters 
shall, on everyday of the week, keep open their post offi- 
ces, for the delivery of letters, packets, and papers, at all 
reasonable hours. No other statute of similar require- 
ment can be found in our civil or criminal code. It iaan 
anomaly in our legislation. In all our public laws beside, 
we perceive a very commendable concern for the sanctity 
of the Sabbath. And when we recur to their provisions 
we shall be furnished with a conclusive reply to the ob- 
jection, that is derived from a diversity of sentiment, on 
the proper season that should be devoted to religious du* 
ties. Our predecessors have acted upon a true, republi- 
can principle, that the feelings and opinions of the major- 
ity were to be consulted. And when a collision might 
arise, inasmuch as only one day could be thus appropriat- 
ed, they wisely determined, in accordance with the sen- 
timents of at least nine-tenths of our people, that the first 
day of the week should he the Sabbath of our Govern- 
ment. 

This public recognition is accorded to the Sabbath in 
oar Federal Constitution. The President of the United 
States, in the discharge of the high functions of bis 
legislative department, is expressety relieved from all em- 
barrassment on Sunday. The business of the Supreme 
Court, the highest judicial tribunal of the country, is 
by law directed to suspend its session on Sunday. Both 
Houses of Congress, the Offices of the State, Treasury, 
War, and Navy Departments, are all closed on Suodm 
And all tbe States of tbe Union 1 believe, (twenty 
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of them certainly) by explicit legislative enactments, 
acknowledge and declare the religious authority of Sun* 
day. 

Sir, these State laws do not merely notice this day, 
but they require in terms its religious observance, and 
prohibit its profanations under proper penalties. And 
yet these regulations may be asuiled with equal propriety 
as the resolution I have submitted. 

A brief allusion to the course of public enactments by 
the States, will fully illustrate the high consideration 
that has been devoted to the Sabbath, as a portion of 
time which duty, sound policy, and our best interests re- 
quire* should be set apart for religious service and moral 
improvement. I have selected two or three cases only, 
not that they are the strongest, but because they present 
a fair estimate of the views that have been entertained by 
the different legislatures of the Union. In the States of 
Georgia and North Carolina, so decided was the piety of 
tbeir statesmen, that they not only prohibited the pro- 
fanation, but required the observance of the Sabbath. 
Pursuing our researches into the legislation of all the old 
thirteen States, and most of the new western Btates, sec- 
tions of a kindred spirit are found to be incorporated into 
their systems of laws. Sir, this forms % most grateful tes- 
timonial, that refutes all the outcry of “ sectional con- 
spiracies” and “ unhallowed combinations.” It exhibits* 
full, harmonious and honorable commentary upon the great 
political truth, that a free people can preserve their liber- 
ties through moral influences slone « and that to cherish 
these, a Sabbath is vitally indispensable. Permit me, Mr. 
President, before 1 dismiss this part of the subject, to give 
an extract from a public law of the Territory of Michigan, 
adopted on the 15tli of May, 1820*— it is the preamble to 
•• an act to enforce the observance of the Sabbath.” 1 
deem it important, for the sound principles and practical 
wisdom which it combines. The extract follows : M Con- 
sidering that, in every community, some portion of time 
ought to be set apart for relaxation from w*or!d!y cares and , 
employments and devoted to the social w orship of A1 ! 
mighty God, and the attainment of religious and moral 
instruction, which are in the h ; ghest degree pro motive 
of the peace, happiness, and prosperity of a people : and 
whereas the first day of the week, commonly denominated 
the Sabbath, hat at all times, among Christians in general, 
been devoted to these important purposes,” &e. $ there- 
fore, it is by that act ordained, 41 that the first day of the 
week shall be kept and observed by the good people of the 
Territory as a Sabbath, holyday, or day of rest from all 
secular labor and employments.” I cannot forbear to re- 
mark, sir, that such indications of correct sentiment are 
heard by us with peculiar satisfaction, as coming from our 
territorial districts. They are the best pledges that could 
be given, of the stability and prosperity of the rising com- 
munities on our borders. 

The example of the old world also pleads powerfully 
on behalf of tills sacred institution. London, with all its 
wealth, business, and enterprise, regards the Subbath. 
No mail ia opened or cltaed on this day. And although 
there is probably five timet the commerce between Lon- 
don and Liverpool, as between New York and Philadel- 
phia, no mail leaves the Metropolis for Liverpool be- 
tween Saturday evening and Monday morning $ and the 
mercantile classes of these populous communities make 
no complaint of this interruption. No, sir, they rejoice 
at the relief and refreshment from the toils of w orldly bu- 
siness, that one day in seven there may be a pauae in the 
anxieties of eager speculation t and that even tire rage of 
selfish cupidity is compelled to suspend its pursuits — 
Now, sir, in this review of the case, it must appear a most 
singular prejudice that is now excited and raised, against 
all efforts to restore our national legislation to a consist- 
ency with its own principles, so often avowed. It is as 
absurd as it ia unjust. Every State of the Union lias, 
from its very origin, preserved just such a connexion be- 
tween Church and Stale, as is now deprecated, and by 
moans much more vigorous than the repeal of this ofltih 


sive section. They hire fixed the day — they have en- 
joined its observance— they have specified. and prohibit- 
ed its profanations in particular details, and annexed the 
sanctions of legal penalities— and yet, after all this, when 
Congress are respectfully requested to be passive, and 
not to command its violation, but to leave the Sabba'h 
alone, the note of alarm is sounded, (and many good 
men are deluded by it,) that some dangerous conspiracy 
is meditated against the freedom of conscience. 

This charge, perhaps, deserves a more particular ex- 
amination. If it be meant to impute to the petitioners a 
desire, that the Government should establish a particular 
system of religious doctrines, to farm a national creed ; 
that it should erect an ecclesiastical council to adjust aH 
differences in opinion, no complaint was ever more un- 
founded. But if it amounts merely to the imputation of 
an earnest wish, that the whole conduct of tire nation, in 
the administration of its laws, and the transaction of its 
business, should be conformed to Christian principles ; 
that our rulers might acknowledge* their obligations to 
the Supreme Ruler of the Universe, respect his laws, and 
legislate in hia fear, the charge ia true, sir, every word of 
it. And ia this a dangerous union, of Church and State f 
Does the expression of such pure and exalted sentiments 
in these memorials, deserve to be driven from your doors, 
to be put aside with the traitorous purposes and evil deeds 
of “ Catiline, Judas, and Arnold ?” Sir, this unfounded 
implication of the motives of the petitioners may become 
the watchword and apology for all manner of wicked- 
ness. Men may be guilty of blasphemy, drunkenness, 
and murder, and when you approach them with the lan- 
guage of rebuke or admonition, they may, behind this 
shield, turn to you with the cry of fanaticism, that you 
with to bring religion into matters of civil concern. They 
may tell you, that it ia far better for her to move in hei 
own proper and appropriate apherei * better to be lock- 
ed up in a man's own bosom,” and not become a busy- 
body in olher men's matters. Sir, why may not indivi- 
duals as well as Statea — when did the latter — obtain ex- 


emption from the claims of religion l The same page 
that proclaims condemnation to the sinner, also declares 
" the nation that Will nut serve God shall perish.” Con- 
gress are not asked to legislate into existence the pre- 
cepts of piety. No, air, these are enacted already ; they 
tan never be repealed— and it is a most dangerous and 
destructive delusion to suppose, that, although as indivi- 
duals and families, we are bound to respect the princi- 
ples of religion, yet when we assume the character of 
Stages and Nations they cease to exert any legitimate is^ 
fluence. Such was not the political faith of the Father 
of his Country. Washington loved to cherish that con- 
nexion between Church and State which led to universal 
public and private virtue. And this result, he deeply 
realized, could flow alone from the prevalence of reli- 
gious principle. Hear his forcible illustration qffit, in 
his last counsels given to his country, in his Fare w A Ad- 
dress of 1796 : “ Of all the dispositions and habits which 
lead to political prosperity, religion and morality are in- 
dispensable supports, fn y*in would that man claim the 
tribute of patriotism, who should labor to subvert these 
great pillars of human happiness^. these firmest props of 
the duties of men and citizens. The mere politician, 
equally who the pious man, ought to respect and cherish 
them. Let us with caution indulge the supposition, that 
morality can be maintained without .religion. Whatever 
may be conceded to the influence of refined education 
on minds of peculiar structure, reason and experience 
both forbid us to expect that national morality can prevail 
in exclusion of religious principle.” The reflection and 
experience of this illustrious man convinced him, that all 
attempts at sustaining a moral community, without found- 
ing its principles upon religious obligations, would be 
utterly vain and fruitless. He clearly perceived that with- 
out this, morality had no vital principle, and would be a 
mere sounding brass to amuse the e*r, but would exert 
no salutary restraint upon the conduct of men. Sir, he 
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nude tbe connexion of religion with mortify, the basis 
of all true patriotism. Let us ponder his admonition, 
end pursue his counsels. 

I trust that I have shown, upon tbe most satisfactory 
human authority, and by the almost universal consent of 
this great community, that the first day of the week is a 
consecrated portion of time : that so far as the laws of 
the country can have efficacy, in any case, they have ef- 
fectually established the Sabbath day, as a day of rest from 
labor. Now, sir, I hope that the argument for its pre- 
servation will not be impaired by showing that the dic- 
tates of policy and the sanctionsof religion alike maintain 
its importance. 1 insist, with deference, that the reasons 
which have been suggested for Sabbath Mails are not sa- 
tisfactory. Sir, it is said that the discontinuance of them 
would induce private expresses on that day, and that this 
would, only increase the eviL This graduating of moral 
evil forms but a miserable apology. I ask, what have 
we to do with the probable increase or diminution of vi. 
cious or criminal practices amongst individuals, in a sim- 
ple inquiry— whether we shall, as a Christian people, ac- 
knowledge or preserve a Sabbath— whether we shall, by 
our own conduct, countenance an institution of most salu- 
tary tendencies, or by our example break down its au- 
thority and rob it of all its energies ? 1st us do right, 
and leave the consequences of personal violations of duty 
to those who may dare to encounter them. But, Sir, 

S rivate expresses are subject to State laws, and would 
e controlled by their authority — while your mail stages 
claim an exemption (a doubtful oue, certainly,) that is 
not reached by State prohibitions. Moreover, the exam- 
pie of tbe General Government is for more demoralizing 
than scores of private messengers. It goes down to the 
people with all the weight of authority, and exerte a tre- 
mendous influence. 

Mr. President, our constituents look up here for cor- 
rect moral lessons— they wait to hear of laws that will 
terrify the evil doer— that will cherish those great inter- 
ests of religion and morality, which Washington instruct- 
ed them to regard as the only sure foundation of politi- 
cal prosperity : and what, sir, will be their emotions, 
when they learu that this august body rejects their sup- 
plications, and decrees that servile and worldly labor ekail 
be done on every day of the week, tbe commands of God to 
ttie contrary notwithstanding ) Every good man will 
hang b is head in despondency! infidelity will ring her 
triumphs, and the cause of God and the country severely 
suffer in the*discomfiture. Therefore* 1 have contended, 
that, if we must witness the violations of the Sabbath, let 
the guilt of them rest upon individuals, but let the Go- 
vernment be clear. * 

All these State regulations would be quickened into 
active enforcement by your example. You have hitherto 
paralyzed their influence, and many of them are become 
lifeless enactments. But should we speak out firmly — 
should we arrest our own profanation— it would awaken 
▼igilance in all the State Governments, and we might 
hope very soon to behold our whole, country in the en- 
j oyment of a tranquil Sabbath. 

Again, sir, the plea has been made, that if the mail 
should be stopped every Sabbath day, the transmission 
of earlier information by other modes would be effect- 
ed, to the injury of those who rely on the mail for ad- 
Tices. Why, sir, intelligence is communicated now, by 
expresses, with for greater despatch than by your con- 
veyance, and will continue to be so, whenever the oc- 
casion calls for extraordinary rapidity. Recollect the 
speed of the late Message. It flew as on the wings of 
the wind— it laughed at the progress of your mail. This 
is an objection, therefore, without any foundation in fact. 
But suppose it true s I wait for the evidence that any 
earlier information thus obtained ever contribute# to the 
welfare of the merchant or manufacturer. No, sir, I be- 
lieve it to be blighted with a curse on its way, which, 
whether seen or not, actually and certainly attends it. 
Let it be granted that the suspension of our business on 


I the Sabbath would diminish the amount of our profis. In 
I proportion to tbe alleged loss of time, a very interesting 
i question still remains to be solved— Will this be in any 
sense calamitious ? I think not, sir. Let the benefits on 
the other aide be calculated. What shall we have m ex- 
change f In the first place, the aatiafaction of a peaceful 
conscience— a treasure not to be purchased or redeemed 
with money: in the second place, we shall possess a mo- 
ral excellence** a people, a thousand fold more valuable 
than all the wealth and splendors of commercial great- 
ness. Yes, Mr. President, pant me the intelligence and 
integrity, the public aqd private virtue which the Sab- 
bath will cherish and promote ; give me the people that 
love tbe repose of this day, that honor the institutions of 
religion, and I will point my country to her best earthly 
hope in the hour of peril— to her surest stay and defence. 

I trust, sir, that we shall never graduate public worth by 
dollars, and cents. Let us, by arresting this national pro- 
fanation, reject the miserable pelf that is amassed by la- 
bor pursued on a violated Sabbath. 

It may be enquired wherefore it is that our citizens 
have remained so long quiet on tins subject. You are 
aware, air, that unavailing efforts have been heretofore 
made. But the evils have become more palpable in later 
years. The rapid increase of our population— the emer- 
gencies of business— the rush of trade in all its various 
branches, with facilities of intercourse, have multiplied 
the encroachments on the Sabbath to such alarming ex- 
tent, that unless some check be interposed, there is good^ 
reason to fear we shall in a very few years remember this' 
day only in the melancholy spectacle of its universal dese- 
cration. It will be an wra of portentous import. Sir, 
this day is tbe «gts of a republican and free people. It 
is the poer man’s friend, It elevates him and his family, 
by promoting decency of manners, neatness, and order. 
It is the only time which the necessities of his condition 
and tbe constitution of society spare to him for rest and 
reflection \ and hence every inroad upon its sacrednesa 
Is a direct attack upon hie best privilege. I believe, sir, 
that tbe grand Adversary of our race, could he be per- 
mitted to select the single object, would strike the blw 
at this divine institution. He would say, resign to me this 
great moral lever— let my votaries drive on the pursuit of 
business,tbe schemes of enterprise and ambition, without 
ihterruption—let there be no time for man to reflect, to 
gather in his thoughts, to review his life, or to consider 
his origin end his destiny — and I desire no more. 

Mr. President— tbe Sabbath was made for roan — not to 
be contemned and forgotten— the constitution of his na- 
ture requires just such a season. It is identified with his 
pursuits, and his moral tendencies. God has ordained it 
in infinite benevolence. The reason for its institution, as 
recorded in his word, was his own example. It began 
with creation. The first week of time was blessed with 
a Sabbath. The garden of Eden would not have smiled 
in all its loveliness, had not the light of this day shone 
upon it. Blot it out, and the hope of this world is extin- 
guished. When the whirlwind raged in France, how 
was it, sir f They could not carry their measures of fe- 
rocity and blood, while this last palladium of virtue re- 
mained : Desolation seemed to pause in its course, its 
waves almost subsided : when the spirit of evil struck this 
hallowed (lay from the Calendar, and enacted a decade to 
the Goddess of Reason— after which the besom swept all 


before it. 

Our own experience must satisfy us that U is essential 
to the welfare of our condition. Put the mind to any ac- 
tion of its powers— let its energies be exerted incessantly, 
with no season for abstraction and repose, and It would 
very toon sink under a task so hostile to its nature : it 
would wear out in such hard service.* So let the pursuits 
of business constantly engage our speculations, and the 
whole year become one unvaried calculation of profit and 
loss, with no Sabbath to open an hour for the return of 
higher and nobler feelings, and the heart will become the 
victim of a cold and debasing selfishness, and have no 
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greater susceptibility than the nether millstone. And if 
in matters that are lawful, such consequences would is- 
sue, what will be the results of a constant, unbroken pro- 
gression in viee ! Sir, I tremble at the prospect for my 
country. If this barrier against the augmenting flood of 
evil be prostrated, all your penalities and prisons will op- 
pose an utterly inefficient check. Irreligion will attain to 
a magnitude and hardihood that will scorn the restraints 
of your laws. Law, sir ! of what avail can ttfis be against 
the corrupted sentiment of a whole people f Let us 
weigh the interesting truth — that a free people can only 
flourish under the control of moral causes ; and it is the 
Sabbath which gives vigor, and energy, and stability to 
these causes. The nation expects that the standard of 
sound principles will be raised here. Let us* give it a 
commanding elevation. Let its tone be lofty. It is in 
this way we should expect to excit the enthusiasm of 
patriotism, or any other virtue. When we would awaken ; 
in our youth the spirit of literary emulation, we spread 
out to thbir vision a rugged path and a difficult ascent, 
and raise the prize of fame high above the reach of any 
pursuit, but an ardent, laborious, and vigorous reach of 
effort. If we would enkipdle the love of country, we do 
not humble her claims to a miserable posture, just above 
downright indifference — but we point to a devoted Leo- 
nidas, and the brighest names of the scroll, and thus urge 
our youth onward and upward. Let, us, then, sir, be as 
wise and faithful in the cultivation of sound moral prin- 
ciples. 

Mr. President : I firmly believe that the repeal of this 
single section, and the suspension of the mail, would exert 
the happiest influence. It would call up public attention. 
It would present the claims of the Sabbath with such 
force of interest and weight of influence, as would, I 
hope, establish and perpetuate it as an effective defence 
around our free institutions. The mail arrested, and the 
post office closed on 8unday, by the solemn authority of 
Congress! Who can fail to perceive the noble impulse 
that would be given. Sir, this would correct all false 
and degrading estimates of this sacred day — it would al 
most of itself form a public sentiment. The floods of 
vice and infidelity would be stayed in their course. Such 
high example would silence the cavils of the profane — 
And this, as I understand it, is the true old fashioned way 
to popularity. It is not that sickly principle, which flat- 
ters public vices, and connives at national sins— but 
which, in the purity of its purposes, dares to rebuke 
them, and by wise and wholesome measures to correct 
them. 

Suffer me to urge, as a further motive, the tendency 


of our example in its influence upon the kingdoms of 
the old world. We have been greatly useful to them in 
the illustrations furnished by our history of the principles 
of civiMiberty. The mass of their people begin to un- 
derstand the true object of government Until our poli- 
tical career commenced, power had long taught its sub. 
jects that this was a mysterious machinery, to be approach- 
ed by no vulgar band, and scrutinized by no common 
eye. We have broken the spell for them, and men hare 
learned the value of freedom. We have taught them that 
personal liberty, security, and property are inalienable 
rights, that are to be protected and cherished, but which 
eannot be impaired or destroyed by human governments. 
They are prepared to receive from us instructive exam- 
ples on the efficacy of a sound moral code in sustaining 
these interests. 

I am persuaded that we shall not be deterred by the 
absurd imputation of a design to tyrannize over the con- 
science! a«id rights of men. Sir, this charge is most un- 
seasonable in an age ef greater moral and intellectual 
light* than the world has ev$r seen. It is, indeed, a strange 
engine of oppression. In all past time, to hold men in 
bondage it was found necessary to keep them in igno- 
rance : but here is “a dangerous party/* which some af- 
fect to fear, that none but tyrants have ever dreaded be- 
fore. A party whose labors are spreading the means of 
general information « whose philanthropy is engagedin 
enlightening the ignorant and reclaiming the deluded, 
whose chanties have penetrated the abodes of the con* 
vict and opened a my of hope even to him \ and such 
men are assailed and summoned to a defence of such con- 
duct. I will not attempt the serious refutation of a ground- 
less charge. I dismiss it, with this bare statement of ih 
character. 

I ask for the demonstration of a fair experiment— tbs 
we can make without harm. Many of our constituents 
(and they are, permit me to say, among the best friends 
and porest patriots of the eountry) believe that such s 
consecration of this day is fraught with signal blessings to 
all our interests, as a free people. They are a put of 
this nation, whose opinions upon any other subject would 
be respected. Grant them a practical exposition of their 
principles t and whenever we shall have suffered by a re- 
peal of this offensive law— when it shall be seen that it 
has been in any degree disastrous to our public or indi- 
vidual prosperity, we may return to the practice of im- 
piety, and'ftpoclaim abroad, that for a Christian People 
to regard the authority of God, and the repose of ms 
Sabbath, is shown to be an injurious and unprofitable 
service. 
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APPENDIX — To Gale % Seaton '# Register. 


21 it Co*'>. 1st Se»».1 Message of the President* at the opening of the Session. [Szx. and H- of Rips. 


MESSAGE OF THE PRESIDENT, 

TO B >TH MOt'Miia OF COXGKI.SS. 

Jit the commencement of the First Session of the 
Twenty first Congress . 
necexBKB 8, 1829. 

Fellow-Citizens of the Senate 

and of the House of Representatives : 

ft affords me pleasure to tender my friendly greetings 
to you on the occasion of your assembling at the Seat of 
Government, to enter upon the important duties to which 
you hare been called by the voice of our countrymen. 
The task devolves on me, under a provision of the Con- 
stitution, to present to you, as the Federal Legislature of 
twenty-four sovereign States, and twelve millions of hap- 
py people, a view of our affairs ; and to propose such 
measures as, in the discliarge of my official functions, 
have suggested themselves *3 necessary to promote the 
objects of our Union. 

In communicating with you, for the first time, it is, to 
me, a source of unfeigned satisfaction, calling for mutual 
gratulatinn and devout thanks to a benign Providence, 
that we are at peace with all mankind, and that our coun- 
try exhibits the most cheering evidence of general wel- 
fare and progressive improvement. Turning our eyes to 
other Nations, our great desire is to see our brethren of 
the human race secured in the blessings enjoyed by our- 
selves, and advancing in knowledge, in freedom, and in 
social happiness. 

Our foreign relations, although in their genera] charac- 
ter pacific and friendly, presents subjects of difference 
between us and other Powers, of deep interest, as well 
to the country at large, a9 to many of our citizens. To 
effect an adjustment of these shall continue to be the ob- 
ject of my earnest endeavors ; and notwithstanding the 
difficulties of the task, I do not allow m> self to apprehend 
unfavorable results. Blessed as our country is with every 
thing which constitutes national strength, she is fully ade- 
quate to the maintenance of all her interests. In dis- 
charging the responsible trust confided to the Executive 
in tins respect, it is my settled purpose to ask nothing 
that is not clearly right, and to submit to nothing that is 
wrong ,* and I flatter myself, that, supported by the other 
branches of the Government, and by the intelligence and 
patriotism of the People, we shall be able, under the 
protection of Provide nee, Jto cause all our just right* to be 
respected. 

Of the unsettled matters between the United States 
and other Powers, the most prominent are those which 
have, for yours, been the subject of negotiation with Eng- 
land, France, ami Spain. Tne late periods at which our 
Ministers to those Governments left the United States, 
render it impossible, at this early day, to inform you of 
what has been done on the subjects with which they have 
been respectively charged. Relying upon the justice of 
our views in relation to the points committed to negotia- 
tion, and the reciprocal good feeling which characterizes 
our intercourse with those nations, we have the best rea- 
son to hope for a satisfactory adjustment of existing dif- 
ferences. 

With Great Britain, alike distinguished in peace and 
war, we may look forward to years of peaceful, hon- 
orable, and elevated competition. Every thing in the 
condition and history of the two nations is calculated to 
inspire sentiments of mutual respect, and to carry convic- 
tion to the minds of both, that it is their policy to preserye 
the most cmdial relations : Such are my own views, and 
it is not to he doubted that such are also the prevailing 
sentiments of our constituents. Although neither time 
nor opportunity haa been afforded for a full development 


of the policy which the present Cabinet of Great Britain 
designs to pursue towards this country, 1 indulge the 
bope that it will be of a just and pacific character ; and if 
this anticipation be realized, we may look with confider.ce 
to a speedy and acceptable adjustment of oar affairs. 

Under the Convention for regulating the reference to 
arbitration of the disputed points of boundary, under the 
fifth article of the Treaty of Ghent, the proceedings have 
hitherto been conducted in that spirit of candor and libe- 
rality which might ever to characterize the acts of sove- 
reign States, seeking to adjust, 'by the most unexeeptioa- 
able means, important and delicate subjects of contention. 
The first statements of the parties have been exchanged, 
and the final replication, on our part, is in a course of 
preparation. This subject has received the attention de- 
manded by its great and peculiar importance to a patrio- 
tic member of this Confederacy. The exposition of our 
rights, already made, is suck as, from the high reputation 
of the commissioners by whom it has been prepared, we 
had a right to expect. Our interests at the court of the 
Sovereign who has evinced his friendly disposition, by 
assuming the delicate task of arbitration, have been com- 
mitted to a citizen of the State of Maine, whose charac- 
ter, talents, and intimate acquaintance with the subject, 
eminently qualify him for so responsible a trust. With 
full confidence in the justice of our cause, ami in tbe 
probity, intelligence, and uncompromising independence 
of the illustrious arbitrator, we can have nothing* to ap- 
prehend from the result. 

From France, our ancient ally, we have a right to ex- 
pect that justice which becomes the Sovereign of a pow- 
erful, intelligent, and magnanimous People. The be- 
neficial effects produced by the Commercial Convention 
of 1822, limited as are its provisions, are too obvious not 
to make a salutary impression upon the minds of those 
who are charged with the administration of her Govern- 
ment. Should this result induce a disposition to embrace, 
to their full extent, the wholesome principles which con- 
stitute our commercial policy, our Minister to that Court 
will be found instructed to cherish such a disposition, and 
to aid in conducting it to useful practical conclusions. 
The claims of our citizens for depredations upon their 
property, long since committed, under the authority, and, 
in many instances, by the express direction of the then 
existing Government of France, remain unsatisfied ; and 
must, therefore, continue to furnish a subject of unplea- 
sant discussion, and possible collision between the two 
Governments. 1 cherish, however, a lively hope, found- 
ed as well on the validity of those chums, and the esta- 
blished policy of all enlightened Governments, as on the 
known integrity of the French monarch, that the injuri- 
ous delays of the past will find redress ill the equity of 
the future. Our Minister has been instructed to pres 
these demands oil the French Government with all the 
earnestness which is called for by their importance and 
irrefutable justice ; and in a spirit that will evince the 
respect which is due to the feelings of those from whom 
the satisfaction is required. 

Our Minister recently appointed to Spain, haa been au- 
thorized to assist in removing evils alike injurious to both i 
countries, either by concluding a Commercial Convention 
upon liberal and reciprocal terms ; or by urging the 
acceptance, in their full extent, of the mutually beneficial 
provisions of our navigation acts. He has also iieen in* 
structed to make' a further appeal to the justice of Spain, 
in behalf of our citizens, for indemnity for spoliations upon 
our commerce, committed under her authority— -an ap- 
peal which the pacific and liberal course' observed on 
our part, and a due confidence in the honor of that Go- 
vernment, authorize us to expect will not be made in 
vain. 

With other European Powers our intercourse is on the 
most friendly footing. In Russia, placed by her teirito- 
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rial limits, extensve population, and great power, high appearances sti*ongly indicate, that the spirit of indepen- 
in the rank of nations, the United States have always dence is the master spirit ; and if a corresponding senti- 
found a steadfast friend. Although her recent invasion ment prevails in the other States, this devotion to liberty 
of Turkey awakened a lively sympathy for those who cannot be without a proper effect upon liie councils of 
were exposed to the desolations of war, we cannot but the mother country. The adoption, by Spain, of a pa* 
anticipate that the result will prove favorable to the cause cific policy towards her former colonics — an event con- 
of civilization, and to the progress of human happiness, soling to humanity, and a blessing to the world, in which 
The treaty of peace, between these Powers, having been she herself cannot fail hugely to participate — may be 
ratified, we cannot be insensible to the great benefit to most reasonably expected. 

be derived to the commerce of the United States, from The claims of our citizens upon the South American 
^unlocking the navigation of the Black Sea, a free passage Governments, generally, are in a train of settlement? while 
into which is secured to all merchant vessels bound to the principal part of those upon Brazil have been ad- 
ports of Russia under a flag at peace with the Porte. This justed ; and a Decree in Council, ordering bonds to be 
Advantage, enjoyed upon conditions, by most of the Pow- issued by the Minister of the Treasury for their amount, 
ci’s of Kuropc, has hitherto been withheld from us. Dur* has received the sanction of his Imperial Majesty. This 
ing the past Summer, an antecedent, but unsuccessful at- event, together with the exchange of the ratifications of 
tempt to obtain it, was renewed, under circumstances the Treaty negotiated and concluded in 1828, happily 
which promised the most favorable results. Although terminates all serious causes of difference with that Power, 
these results have fortunately been thus in part attained. Measures have been taken to place our commercial re- 
further facilities to the enjoyment of this new field for the lations with Pern upon a better footing than that upon 
enterprise of our citizens are, in my opinion, sufficiently which th^y have hitherto rested ? and, it met by a proper 
desirable to ensure to them our most zealous attention. disposition on the part of that Government, important be- 
Our trade with Austria, although of secondary impor- nefits may he secured to both countries, 
taiice, has been gradually increasing, and is now so ex- • Deeply interested as we are in the prosperity of our 
tended as to deserve the fostering care of the Govern- sister Republics, and more particularly in that of our im- 
tnent. A negotiation, commenced and nearly completed mediate neighbor, it would be most gratifying to me, 
with that Power by the late Administration, has been con- were I permitted to say, that the treat ment which we have 
summated by a treaty of amity, navigation, and commerce, received at her hands has been as universally friendly as 
which will be laid before the Senate. the early and constant solicitude manifested by the United 

During the recess of Congress, our diplomatic relations States for her success gave us a right to expect. But it 
with Portugal have been resumed. The peculiar state of becomes my duty to inform you that prejudices, long in- 
things in that country caused a suspension of the recog- dulged, by a portion of the inhabitants of Mexico against 
nition of the Representative* who presented himself, until the Envoy Extraordinary and Minister Plenipotentiary of 
an opportunity was had to obtain from our official organ the United States, have had an unfortunate influence upon 
there, information regarding the .actual, and, as far as the affairs of the two countries; and have diminished that 
practicable, prospective condition of the authority by usefulness to his own which was justly to be expected 
which the representative jn question was appointed. This from his talents and zeal. To this cause, in a great de- 
information being received, the application of the esta- gree, is to be imputed the failure of several measures 
blished rule of our Government, in like cases, was no equally interesting to both parties ? but particularly that 
longer withheld. of the Mexican Government to ratify a treaty negotiated 

Considerable advances have been made during the pro- and concluded in its own capital and under its own eye. 
sej it year, in th« adjustment of claims of our citizens upon Under these circumstances, it appeared expedient to 
Denmark for spoliations? hut all that we have a right to give to Mr. Poinsett the option eitlier toTeturn or not, 
demand from that Government, in their behfdfj has not yet as, in his judgment, the interest of his country might re- 
been conceded. Prom the liberal footing, however, upon quire ? and instructions to that end were prepared ; but, 
which this subject has, with the approbation of the claim- before they could he despatched, a communication was 
ants, been placed by the Government, together with the received, from the Government of Mexico, through its 
uniformly just and friendly disposition which has been Charge d* Affaires here, requesting the recall of our Min- 
evinced by His Danish Majesty, there is a reasonable istcr. This was promptly complied with ; and a repre- 
ground to hope that this single subject of difference will sfcntatire,of a rank corresponding with that of the Mexi- 
speedily be removed. can Diplomatic Agent near this Government was appoint- 

Our relations with ibe Barbary Powers continue, as they ed. Our conduct towards that Republic has been uni- 
have long been, of the most favorable character. The formly of the most friendly character, and, having thus 
policy of keeping an adequate force in the Mediterranean, removed the only alleged obstacle to harmonious iiiter- 
as security for the continuance of this tranquillity, will be course, I cannot kut hope that -an advantageous change 
persevered in ? as well as a similar one for the protection will occur in our affairs. 

of our commerce and fisheries in the Pacific. In justice to Mr. Poinsett, it is proper to say, that my 

The Southern Republics of our own hemisphere have immediate compliance with the application for his recall, 
not yet realized all the advantages for which they have and the appointment of a successor, are not to be ascrib- 
been so long struggling. We trust, however, that the ed to any evidence that the imputation of an improper 
day is not distant when the restoration of peace and in- interference by him, in the local politics of Mexico, was 
ternal quiet, under permanent systems of Government, well founded ; nor to a want of confidence in his talents 
securing the liberty, and promoting the happiness of the or integrity ? and to add, that the truth of that charge 
citizens, will crown with complete success their long and has never been affirmed by the Federal Government of 
arduous efforts in the cause of self-government, and cna- Mexico, in its communications with this, 
ble us to salute them as friendly rivals in all that is truly I consider it one of the most urgent of my duties to 
gi cat and glorious. bring to your attention the propriety of amending that 

Tile recent invasion of Mexico, and the effect thereby part of our Constitution which relates to the election of 
produced upon her domestic policy, must have a con- ( President and Vice President. Our system of govern • 
trolling influence upon the great question of South Amc- pment was, by its framers, deemed an experiment ? and 
rican emancipation. We have seen the fell spirit of civil ■ they, therefore, consistently provided a mode of remedy. 
dissention rebuked, and, perhaps, forever stiff ed in that i ing its defects. 

republic, by the love of independence: Jf it bc-true, ns ‘ To the people belongs the right of electing their 
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Magistrate : it was never designed that their choice and the necessity of securing in the Cabinet and in diplo- 
ahould, in any case, be defeated, either by the interven- malic stations of the highest rank, the beat talents and 
tion of electoral colleges, or by the agency confided, political experience, should, perhaps, except these from 
under certain contingencies, to the House of Represents- the exclusion. 

lives. Experience proves, that, in proportion as agents There are perhaps few men who can for any great 
to execute the will of the People are multiplied, there is length of time enjoy office and power without being 
danger of their wishes being frustrated. Some may be more or less under the influence ot feelings unfavorable 
unfaithful : all are liable to err. So far, therefore, as to a faithful discharge of their public duties. Their in- 
the People can, with convenience, speak, it is safer for tegrity may he proof against improper considerations im» 
them to express their own wilt. mediately addressed to themselves ; but they are apt to 

The number of aspirants to the Presidency, and the acquire a habit of looking with indifference upon the 
diversity of the interests which may influence their public interests, and of tolerating conduct from which 
claims, leave little reason to expect a choice in the first an unpractised man would revolt. Office is considered 
instance : and, in that event, the election must devolve as a species of property ; and Government rather as a 
on the House of Representatives, where, it is obvious, means of promoting individual interest, than as an instru- 
the will of the People may not be always ascertained ; or, ment created solely for the service of the People. Cor- 
if ascertained, may not be regarded. From the mode of ruption in some, and, in others, a perversion of correct 
voting by States, the choice is to be made by twenty- feelings and principles, divert Government from its lcgt- 
four votes ; and it may often occur, that one of these timate ends, and make it an engine for the support of the 
may be controlled by an individual representative. Ho- few at the expense of the many: The duties of all pub- 
nors and offices are at the disposal of the successful can- lie officers are, or, at least, admit of being' made, so plain 
didate. Repeated ballottings may make it apparent that and simple, that men of intelligence may readily qualify 
a single individual holds the cast in his hand. May he thcmselv.es for their performance ; and 1 cannot but bc- 
not be tempted to name his reward ? But even without lieve .that more is lost by the long continuance of men in 
corruption — supposing the probity of the Representative- office, than is generally. to be gained by their experience, 
to be proof against the powerful motives by which he I submit, therefore, to your consideration, whether the 
may be assailed — the will of the People is still constantly efficiency of the Government would not be promoted, and 
liable to be misrepresented. One may err from igno- official industry and integrity better secured, by a general 
ranee of the wishes of his constituents; another from a extension of the law which limits appointments to four 
conviction that it is his duty to be governed by his own years. 

judgment of the fitness of the candidates : finally, al* in a country where offices are created solely for the 
though all were inflexibly honest — all accurately inform- benefit of the People, no one man has any more inslrinric 
ed of the wishes of their constituents — yet, under the right to official station than another. Offices were ixrt 
present mode of election, a minority may often elect the established to give support to particular men, at the pub- 
President ; and when this happeus, it may reasonably be lie expense. No individual wrong is therefore done by 
expected that efforts will be made on the part of the ma- removal, since neither appointment to, nor continuance 
jority to rectify this injurious operation of their inatitu- in office, is matter of right. The incumbent became an 
tions. But although no evil of this character should re- officer with a view to public benefits ; and when these 
suit from such a perversion of the first principle of our require his removal, they are not to be sacrificed to private 
system — that the majority is to govern— it must be very interests. It is the People, and they alone, who have a 
certain that a President elected by a minority cannot eu- right to complain, when a bad officer is substituted for a 
joy the confidence necessary to the successful discharge good one. He who is removed has the same means of ob- 
of his duties. taining a living that are enjoyed by the millions who nc- 

In this, as in all other matters of public concern, policy ver held office. The proposed limitation would destrtn 
requires that as few. impediments as possible should exist the idea of property, now so generally connected with 
to the free operation of the public will.* Let us, then, official station ; and, although individual distress may be 
endeavor so to amend our system, as that the office of sometimes produced, it would, by promoting that rotation 
Chief Magistrate may not be conferred upon any citizen which constitutes a leading ’principle in the republican 
but in pursuance of a fair expression of the will of the creed, give healthful action to the system, 
majority. No very considerable change has occurred, during the 

1 would therefore recommend such an amendment pf recess of Congress, in the condition, of either cur Agri- 
the Constitution as may remove all intermediate agency culture, Commerce, or Manufactures. The operation of 
in the election of President and Vice President. The the Tariff has not proved so injurious to the two former, 
mode may he so regulated as to preserve to each State nor as beneficial to the latter, as was anticipated, lm- 
its present relative weight in the election ; and a failure portations of foreign goods have not been sensibly dhnia- 
in the first attempt may ht provided for, by confining the ished, while domestic competition, under an illusive ex- 
second to a choice between the two highest candidates, citement, has increased the production much beyond the 
In connexion with such an amendment, it would seem ^demand for home consumption. The consequences have 
advisable to limit the service of the Chief Magistrate to a been low prices, temporary embarrassment, and parted 
angle term, of either four or six years. If, however, it loss. That such of -our manufacturing establishments as 
should not be adopted, it is worthy of consideration whe- are based upon capital, and are prudently managed, a ill 
ther a provision disqualifying for office tho Representatives survive the shock, and be ultimately profitable, there is 
in Congress on whom such an election may have devolv- no good reason to doubt. 

cd, would not be proper. To regulate its conduct, so as to promote equally the 

While members of Congress can be constitutionally ap- prosperity of these three cardinal interests, is one of the 
pointed to offices of trust and profit, it will be the prac- most difficult tasks of Government ; and it may be re* 
tice, even under the most conscientious adherence to gretted that the complicated restrictions which now era- 
duty, to select them for such stations as they are believed ban-ass the intercourse of nations, could not by common 
to be better qualified to fill than other citizens ; but consent be abolished, and commerce allowed to flow in 
the purity of our Government woukl doubtless be pro- those channels to which individual enterprise— always its 
moled by their exclusion from all appointments in the gift surest guide — might direct it. But we roust ever expect 
of the President in whose election they may have been • selfish legislation in other nations, and are therefore com- 
officially concerned. The nature of the judicial office, polled to adapt our own to their regulations, in the maa- 
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ner best calculated to avoid serious injury, and to harmo- 
nize the conflicting interests of our agriculture, our com- 
merce, and our manufactures. Under these impressions, 

1 invite your attention to the existing Tariff, believing 
that some of its provisions require modification. 

The general rule to be applied in graduating the du- 
ties upon articles of foreign growth or manufacture, is 
that which will place our own in fair competition with 
those of other countries ; and the inducements to ad- 
vance even a step beyond this point, are controlling in 
regard to those articles which are of primary necessity in 
time of war. When we reflect upon the difficulty and 
delicacy of this operation* it is important. that it should 
never be attempted but with the utmost caution. Fre- 
quent legislation in regard to any branch of industry, af- 
fecting its value, and by which its capital may be trans- 
ferred to new channels, must always be productive of 
hazardous speculation and loss. 

In deliberating.therefore, on these interesting subjects, 
local feelings and prejudices should be merged in the 
patriotic determination to promote the great interests of 
the whole. All attempts to connect them with the party 
conflicts of the day, are necessarily injurious, and should 
be discountenanced. Our action' upon them shotdd be 
under the control of higher and purer motive*. Legis- 
lation, subjected to such influences, can never be just, 
and will not long retain the sanction of a People whose 
active patriotism is not bounded by sectional limits, nor 
insensible to that spirit of concession and forbearance 
which gave life to our political compact, and still sustains 
it. Discarding all calculations of political ascendancy, 
the North, the South, the East, and the West, should 
unite in diminishing any burthen, of which either may 
.justly complain. 

The agricultural interest of our country is so essential- 
ly connected with every other, and so superior in impor- 
tance to them all, that it is scarcely necessary to invite 
to it your particular attention. It is principally as manu- 
factures and commerce tend to increase the value of agri 
cultural productions, and to extend their application to 
the wants and comforts of society, that they deserve the 
fostering care of Government. 

Looking forward to the period, not far distant, when a 
sinking fund will no longer be required, the duties on 
those articles of importation which eannot come in com- 
petition with our own productions, are the first that 
should engage the attention of Congress in the modifica 
tion of the Tariff. Of these," tea and coffee are the ino&t 
prominent : they enter largely into the consumption of 
the country, and have become articles of necessity to all 
classes. A reduction, therefore, of the existing duties, 
will he felt as a common benefit ; but, like all other le- 
gislation connected with commerce, to be efficacious, 
and not injurious, it should be gradual and certain. 

The public prosperity is evinced in the increased re- 
venue, arising from the sales of the public lands, and in 
the steady maintenance of that produced by imposts and 
tonnage, notwithstanding the additional duties imposed 
by the Act of 19th of May, 1828, and the unusual im- 
portations in the early part of that year. 

The balance in the Treasury on the 1st of January, 
1829, was five millions nine hundred and seventy-two 
thousand four hundred and thirty five dollars and eighty- 
one cents. The receipts of the current year are esti- 
mated at twentv-fonr millions, six lmndred and two thou- 
sand, two hundred and thirty dollars, and the expendi- 
tures for the same time at twenty-six millions one hun- 
dred and sixty-four thousand five hundred anil ninety- 
five dollars ; leaving a balance in the Treasury on the 
1st of January next, of four millions four hundred and 
ten thousand and seventy dollars, eighty-onc cents. 

There will have been paid, on account of the public 
debt, during the present year, the sum of twelve millions 


four hundred and five thousand and five dollars and eigh- 
ty cents ; reducing the whole debt of the Government* 
on the first of January next, to forfy.eight millions five 
hundred and sixty-five thousand four hundred and six 
dollars and fifty cents, including seven millions of five 
per cent, stock, subscribed to the Bank of the United 
States. The payment on account of the public debt, 
made on the first of July last, was eight millions seven 
hundred and fifteen thousand four hundred and sixty-two 
dollars and eighty-seven cents. It was apprehended that 
the sudden withdrawal of so large a sum from the 
banks in which it was deposited, at a time of unusual pres- 
sure in the money market, might cause much injury to 
the interests dependent on bank accommodations. But 
this evil was wholly averted by an early anticipation of it 
at the Treasury, aided by the judicious arrangements of 
the officers of the Bank of the United States. 

This state of the finances exhibits the resources of the 
nation in an aspect highly flattering to its industry and 
auspicious of the ability of Government, in a very short 
time, to extinguish the public debt.. When this shall be 
done, our population will be relieved from a considerable 
portion of its present burthens, and will find, not only 
new motives to patriotic affection, but additional means 
for the display of individual enterprise. The fiscal pow- 
er of the States will also be increased, and may be more 
extensively exerted in favor of education and other pub- 
lic objects, while ample means will remain in the Fede- 
ral Government to promote the general weal, in all the 
modes permitted to its authority. 

After the extinction of the public debt it is not proba- 
ble that any adjustment of the tariff, upon principles sa- 
tisfactory to the People of the Union, will, until a remote 
period, if ever, leave the Government without a consi- 
derable surplus in the Treasury, beyond what may be re- 
quired for its current service. As, then, the period ap- 
proaches when the application of the revenue to the pay- 
ment of debt will cease, the disposition of the surplus 
will present a subject for the serious deliberation of Con- 
gress ; and it may be fortunate for the countiy that it is 
yet to be decided. Considered in connexion with the 
difficulies which have heretofore attended appropriations 
for purposes of internal improvement, and with those 
which this experience tells us will certainly arise, when- 
ever power over such subjects may be exercised by the 
General Government, it is hoped that it may lead to* the 
adoption of some plan which will reconcile the diversi- 
fied interests of the States, and strengthen the bonds 
which unite them.- Every member of the Union, in 
peace and in war, will be bonefitted by the improvement 
of inland navigation and the construction of highways in 
the several States. Let us, then, endeavor to attain this 
benefit in a mode which will be satisfactory to all. That 
hitherto adopted has, by many of our fellow -citizens, 
been deprecated as an infraction of the Constitution, 
while, by others, it has been viewed as inexpedient. All 
feel that it has been employed at the expense of harmo- 
ny in the legislative councils. 

To avoid these evil*, it appears to me that the most 
safe, just, and federal disposition which could be made 
of the surplus revenue, would be its apportionment 
among the several States according to their ratio of re- 
presentation; and, should this measure not be found war- 
ranted by tile Constitution, that it would be expedient 
to propose to the States an amendment authorizing it. I 
regard an appeal to the source of power, in cases of real 
doubt, and where its exercise is deemed indispensable 
to the general welfare, as among the most sacred of all 
our obligations. Upon this country, more than any other, 
has, in the providence of God, been cast the special guar- 
dianship of the great principle of adherence to written 
constitutions. If it fail here, all hope in regard to it w ill 
be extinguished. That this was intended to be a Gov- 
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ernment of limited and- specific, and not general powers, 
must be admitted bv all ; and it is our duty to presene 
for it the character* intended by its framers. If experi- 
ence points out the necessity for an enlargement of these 
powers, let us apply for it to those for whose benefit it is 
to be exercised ; and not undermine the whole system 
by a resort to overstrained constructions. The scheme 
has worked well. It has exceeded the hopes of those 
who devised it, and become an object of admiration to 
the world. We are responsible to our country, and to 
the glorious cause of self government, for the preserva- 
tion of so great a g od. The great mass of legislation 
relating to our internal affairs, was intended to be left 
where the Federal Convention found it — in the State 
Governments. Nothing is clearer, in my view, than that 
we are chiefly indebted fir the success of the Constitu- 
tion tinder which we are now acting, to the watchful and 
auxiliary operation of the State authorities. This is not 
the reflection of a day, but belongs to the most deeply 
rooted convictions of my mind. I cannot, therefore, too 
strongly or too earnestly, for my own sense of its import- 
ance, warn you against, all encroachments upon the la- j 
gitimatc sphere of State sovereignty. Sustained by its ' 
hea’thful and invigorating influence, the Federal system > 
can never fall. * J 

In the collection of the revenue, the long credits au- 
thorized on goods imported from beyond the Cape of 
Good Hope, are the chief cause of the losses at present 
sustained. If these were shortened to six, nine, and 
twelve months, and warehouses provided by Government, 
sufficient to receive the goods offered in deposite for se- 
curity, and for debenture ; and if the right of the United 
States to a priority of payment out of the estates of its 
insolvent debtors were more effectually secured, this evil i 
would, in a great measure, he obviated. An authority to ’ 
construct such houses is, theiefore, with the proposed 
alteration of the credits, recommended to your attsn 
tion. 

It is worthy of notice that the laws for the collection and 
security of the revenue arising from imposts, were chiefly 
framed when the rates of duties on imported goods pre- 
sented much less temptation for illicit trade than at pre- 
sent exists. There is reason to believe that these laws 
are in some respects quite insufficient for the proper se- 
curity of the revenue, and the protection of the interests 
of those who are disposed to observe them. The injuri- 
ous and demoralizing tendency of a successful system of 
smnggl'ng, is so obvious as not to require comment, an ■ 
cannot be too carefully guarded against. I therefore sug- 
gest to Congress the propriety of adopting efficient mea- 
sures to prevent this evil ; avoiding, howevt r, as much as 
ossible, every unnecessary infringement of individual li- 
erty, and embarrassment of fair and lawful business. 

On an examination of the records of the Treasury, I 
have been forcibly struck with the large amount of pub- 
lie money which appears to be outstanding. Of the sum 
thus due from individuals to the Government, a consider- 
able portion is undoubtedly desperate ; and, in many in- 
stances, has probably been rendered so by remissness in 
the agents charged with its collection. Hy proper exer 
tions a great part, however, may yet be recovered ; and, 
whatever may be the portions respectively belonging to 
these two classes, it behoves the Government to ascertain 
the real state of the fact. This can be done only by the 
prompt adoption of judicious mca ures for the collection 
of such as may be made available, it is believed that a 
very large amount has been lost through the inadequacy 
of the means provided for the collection of debts due to 
the public, and that this inadequacy lies chiefly in the 
want of legal skill, habitually and constantly employed in 
the direction of the agents engaged in the service. It 
must, I think, be admitted, that the supervisory power 
over suits brought by the public, which js now vested in 
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an accounting officer of the Treasury, not selected with a 
view to his legal knowledge, and encumbered as hr Is 
with numerous other duties, operates unfavorably to the ! 
public interest. 

It is important that (his branch of the public service 
should be subjected totLe supervision of such profession- 
al skill as will give it efficiency. The expense attendant 
upou such a modification of the Executive Dep&rfnu nt 
would be justified by the soundest principles of economy, 
i I would recommend, therefore, that the duties now a- 
| signed to the Agent of the Treasury, so far as tlicy re- 
[ late to the superintendence and management of legal pn>- 
j ceedings, on the part of the United States, be Iratt»fem4 
i to the Attorney General, and that this officer be placed - n 
• the same footing, in all respects, as the Heads of the otl*u 
| Departments, receiving like compensation, and ha\ii:g 
j such subordinate officers provided for his Department r> 
may be requisite for the discharge of these additional du- 
i ties. The professional skill of the Attorney General, t n.- 
ployed in directing the conduct of Marshals and District 
Attorneys, would hasten the collection of debts now in 
suit, and, hereafter, save much to the Government. U 
might be further extended to the superintendence of 
criminal proceedings for offences against the United 
States, in making this transfer, great care should be ta- 
ken, however, that the power necessary to the Treasury 
Department be not impaired : one of its greatest securi- 
ties consisting in a control over all accounts, until the y 
sre audited or reported for suit. 

In connexion with the foregoing views, I would sug- 
gest, also, an inquiry, whether the provisions of the act 
cf Congress authorizing the discharge of the persons of 
debtors to the Government, from imprisonment, may no?, 
consistently with the public interest, be extended to the 
release of the debt, where the conduct of the debtor is 
wholly exempt from the imputation of fraud. Some more 
liberal policy than that w inch now prevails, in reference 
to this unfortunate class of citizeus, is certainly drte to 
them, and would prove beneficial to the country- The 
continuance of the liability, after the means to discharge 
it have been exhausted, can only serve to dispirit the 
debtor ? or, where his resources are but partial, th_- want 
of power in the Government to compromise and re lease 
the demand, instigates to fraud, as the only nesource for 
securing a support to his family.' lie -thus sinks info a 
state of apathy, and becomes a useless drone in society, or 
a vicious member of it, if not a feeling witness of the ngor 
and inhumanity of his country. All experience proves 
that oppressive debt is the bane of enterprise ; and it 
should be the care of a Republic not to exert a gi hiding 
power over misfortune and poverty. 

Since (lie last session of Congress, numerous frauds on 
the Treasury have been discovered, w hich I thought it 
iny duty to bring under the cognizance of tire United 
States’ Court for this District, by a criminal prosecution. 

It was my opinion, and that o able counse who were 
consulted,- that the cases came within the penalties of 
the act of the lfth Congress, approved 3rd March, 1823, 
providing for the punishment of frauds committed on the 
Government of the United States. Either from come de- 
fect in the law, or in its administration, every effort to 
bring the accused to trial under its provisions proved in- 
effectual, and the Government was driven to the neces- 
sity of resorting to the vague and inadequate provisions 
of the common law. It is therefore my duty to call your 
attention to the laws which have been passed for the pro- 
tection of the Treasury. If, indeed, there be no provi- 
sion by which those who may be unworthily entrusted 
with its guardianship, cun be punished tor the most fla- 
grant violation of duty, extending even to the most frau- 
dulent appropriation of the public funds to their own use, 
it is time to remedy so dangerousan omission. Or, if the 
law has been perverted from its original purposes, and 
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criminals, deserving to be punished under its provisions, 
have been rescued by legal subtilities, it ought to be 
made so plain, by amendatory provisions, as- to baffle 
the arts of perversion, and accomplish the end of its ori- 
ginal enactment. 

In one of the most flagrant cases, the Court decided 
that the prosecution was barred by the statute which li- 
mits prosecution for fraud to two years. In this case, all 
the evidences of fraud, and indeed all knowledge that 
a fraud had been committed, were in possession of the 
party accused, until after the two years had elapsed. 
Surely, the statute ought not to run in favor of any man 
while he retains all the evidences of his crime in his own 
possession ; and, least of all, in favor of a public officer 
who continues to defraud the Treasury and conceal the 
transaction, for the brief term of two years. I would, 
therefore, recommend such an alteration of the law as 
will give the. injured party and the Government two 
years after the disclosure of the fraud, or after the accus- 
ed is out of office, to commence their prosecution. 

In connexion with this subjeet, I invite the attention of 
Congress to a general and minute inquiry into the con- 
dition of the Government, with a view to ascertain wha, 
offices can be dispensed with, what expenses retrenchedt 
and what improvements may be 'made m the organization 
of its various parts, to secure the proper responsibility of 
public agents, and promote efficiency and justice in all 
its operations. 

The report of the Secretary of War will make you 
acquainted with the condition of our Army, Fortifica- 
tions, Arsenals, and Indian Affairs. The proper disci- 
pline of the Army, the training and equipment of the Mi- 
litia, the education bestowed at West Point, and the ac- 
cumulation of the means of defence, applicable to the 
Naval force, will tend to prolong the peace we now en- 
joy, and which every good citizen — more especially 
those who have felt the miseries of even a successful war- 
fare — must ardently desire to perpetuate. 

The returns from the subordinate branches of this ser- 
vice, exhibit a regularity and order highly creditable to 
its character: both officers and soldiers seem imbued 
with a proper sense of duty, and conform to the restraints 
of exact discipline with that cheerfulness which becomes 
the profession of arms. There is need, however, of 
further legislation, to obviate the inconveniences specifi- 
ed in the report under consideration : to some of which 
it is proper that 1 should call your particular attention. 

The act of Congress, of the 2d of March, 1821, to re- 
duce and fix the military establishment, remaining unexe- 
cuted as it regards the command of one of the regiments 
of artillery, cannot now be deemed a guide to the Exe- 
cutive in making the proper appointment. An explanato- 
ry act, designating the class of officers out of which this 
grade is to be filled — whether from the military list, as ex- 
isting prior to the act of 1821,or from it, as it has been fix- 
ed by that act — would remove this difficulty. It is also im- 
portant that the laws regulating the pay and emoluments 
of officers generally, should be more specific than they 
noware. Those, for example, in relation to the Paymas- 
ter and Surgeon General, assign to them an annual salary 
of two thousand five hundred dollars; but are silent as 
to allowances which in certain exigencies of the service 
may be deemed indispensable to the discharge of their 
duties. This circumstance has been the authority for 
extending to them various allowances at different times 
under former administrations: but no uniform rule has 
been observed on the subject. Similar inconveniences 
exist in other cases; in which the construction put upon 
the laws by the public accountants may operate une- 
qually, produce, confusion, and expose officers to the 
odium of claiming what is not their due. 

K recommend to your fostering care, at one of our sa- 
fest means of national defence, the Military Academy. 


This institution has already exercised the happiest influ- 
ence upon the moral anti intellectual character of our 
army; and such of the graduates as, from various causes, 
may not pursue the profession of arms, will be scarcely 
less useful ap citizens. Their knowledge of the military 
art will be advantageously employed in the militia ser- 
vice; and, in a measure, secure to that class of troops the 
advantages which, in this respect, belong to standing 
armies. 

I would also suggest a review of the Pension law, for 
the purpose of extending its benefits to eveiy Revolu- 
tionary soldier who aided in establishing our liberties, and 
who is unable to maintain himself in comfort. These re- 
lics of the War of Independence have strong claim upon 
their country's gratitude and bounty. The law is defec- 
tive, in not embracing within its provisions all those who 
were, during the last waiV disabled from- supporting them- 
selves, by manual labor. Such an amendment would add 
: but little to the amount of pensions, and is called for by 
the sympathies of the People, as well as by considera- 
tions of sound policy. -It will be perceived that a large 
addition to the list of pensioners has been occasioned by 
an order of the late administration, departing materially 
from the rules which bad previously prevailed. Consider- 
ing it an act of legislation, 1 suspended its operations as 
soon I was informed that it had commenced. Before 
this period, however, applications under the new regula- 
tions had been preferred, to the number of one hundred 
and fifty-four ; of which on the 27th of March, the date 
of its revocation, eighty-seven were admitted. For the 
amount, there was neither estimate nor appropriation; 
and, besides this deficiency, the regular allowances, ac- 
cording to the rules which have heretofore governed tbe 
Department, exceed the estimate of its. late Secretary, 
by about fifty thousand dollars: for which an appropria- 
tion is asked. 

Your particular attention is requested to that part of 
the report of the Secretary of War which relates to the 
money held in trust for the Seneca tribe of Indians. It 
will be perceived that, without legislative aid, the Exe- 
cutive cannot obviate the embarrassments occasioned by 
the diminution of the dividends on that fund ; which orig- 
inally amounted to one hundred thousand dollars, and has 
recently been invested in United States' three per cent, 
stock. 

The condition and ulterior destiny of the Indian Tribes 
within the limits of some of our StAtes, have become ob- 
jects of much interest and importance. It has long been 
the policy of Government to introduce amoug them the 
arts of civilization, in the hope of gradually reclaiming 
them from a wandering life. This policy has, however, 
been coupled with another, wholly incompatible with ita 
success. Professing a desire to civilize and settle them, 
we have, at the same time, lost no opportunity to pur- 
chase their lands and trust them further into the wilder- 
ness. By this means they have not only been kept in a 
wandering state, but been led to look upon us as unjust 
and indifferent to their fate. Thus, though lavish in its 
expenditures upon the subject. Government has constant- 
ly defeated its own policy, and the Indians, in general, 
receding further and further to the West, have retained 
their savage habits. A portion, however, of the Southern 
tribes, having mingled much with the whites, and made 
some progress in the arts of civilized life, have lately at- 
tempted to erect an independent government within the 
limits of Georgia and Alabama. These States, claiming 
to be the only sovereigns within tiieir territories, extend- 
ed their laws over the Indians ; which induced the latter 
to call upon the United States for protection. 

Under these circumstances, the question presented 
was, whether the General Government had -a right to 
sustain those people in their pretensions ? The Constitu- 
tion declares, that “no new States shall be formed or 
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erected within the jurisdiction of any other State,” with- 
out the consent of its Legislature. If the General Go- 
vernment is not permitted to tolerate the erection of a 
confederate State within the territory of one of the , 
members of this Union, against her consent, much less 
could it allow a foreign and independent government to 
establish itself there. Georgia became a member of the 
Confederacy which eventuated * in our federal union, as a • 
sovereign State, always asserting her claim to certain | 
limits ; which, having been originally defined in her , 
colonial charter, and subsequently recognised in the trea- j 
ty of peace, she has ever since continued to enjoy, ex- 
cept as they have been circumscribed by her own volun- ! 
tary transfer of a portion of her territory to the United 
States, in the articles of cession of 1 802. Alabama was 
admitted into the Union on the same footing with the 
original States, with boundaries which were prescribed 
by Congress. There is no constitutional, conventional, 
or legal provision, which allows them less power over the 
Indians within their borders, than is possessed by Maine 
or New York. Would the people of Maine permit the 
Penobscot tribe to erect an Independent Government 
within their State > and, unless they did, would it not be 
the duty .of the General Government to support them in 
resisting such a measure ? Would the people of New 
York permit each remnant of the Six Nations within her 
borders, to declare itself an independent people, under 
the protection of the United States ? Could the Indians 
establish a separate republic on each of their reservations 
in Ohio ? And if they were so disposed, would it be the 
duty of this Government to protect them in the attempt } 
If the principle involved in the obvious answer to these 
questions be abandoned, it|will follow that the objects of 
this Government are reversed ; and that it has become a 
p«t of its duty to aid in destroying the States which k 
was established to protect. 

Actuated by this view of the subject, I informed the 
Indians inhabiting parts of Georgia and Alabama, that 
their attempt to establish an independent government 
would not be countenanced by the Executive of the Uni- 
ted States, and advised them to emigrate beyond the 
Mississippi, or submit to the laws of those States. 

Our conduct towards these People is deeply interest- 
ing to our national character. Their present condition, 
contrasted with what they once were, makes a most pow- 
erful appeal to our sympathies. Our ancestors found 
them the uncontrolled possessors of these vast regions. 
By persuasion and force, they have been made to retire 
from river to river, and from mountain to mountain, until 
some of the tribes have become extinct, and others have 
left but remnants, to preserve, for a while, their onoe 
terrible names. Surrounded by the whites, with their 
arts of civilization, which, by destroying the resources of 
the savage, doom him to weakness and decay, the fate of 
the Mohegan, the Narragansett, and the Delaware, is fast 
overtaking the Choctaw, the Cherokee, and the Creek. 
That this fete surely awaits them, if they remain within 
the limits of the States, does not admit of a doubt. Hu- 
manity and national honor demand that every effort should 
be made to avert so great a calamity. It is too late to in- 
quire whether it was just in the United States to include 
them and their territory within the bounds of new States 
whose limits they could control, That step cannot be 
retraced. A State cannot be dismembered by Congress, 
or restricted in the exercise of her constitutional power. 
But the People of those States, and of every State, ac- 
tuated by feelings of justice and regard for our national 
honor, submit to you the interesting Question, whether 
something connot be done, consistently with the rights 
of the States, to preserve this much injured race ? 

As a means of effecting this end, I suggest, for your 
consideration, the propriety for setting apart an ample 
district West of the Mississippi, and withoutthe limits of 


any State or Territory, now formed, to be guarantied to 
the Indian tribes, as long as they shall occupy it : each 
tribe haring a distinct control over the portion designa- 
ted for its use. There they may be secured in the en- 
joyment of governments of their ofrn choice, subject to 
no other control from the United States than such as may 
be necessary to preserve peace on the frontier, and be- 
tween the several tribes. There the benevolent may 
endeavor te teach them the arts of civilization ; and, by 
promoting union and harmony among them,, to raise up 
an interesting commonwealth, destined to perpetuate the 
race, and to attest the humanity and justice of this Gov- 
ernment. 

This emigration should be voluntary : for it would be 
as cruel as unjust to compel the aborigines to abandon 
the graveB of their fathers, and seek a home in a distant 
land. Uut they should be distinctly informed that, if 
they remain within the limits of the States, they must be 
subject to their laws. In return for their obedience, as 
individuals, they will, without doubt, be protected in the 
enjoyment of those possessions which they have improved 
by their industry. But it seems to me visionary to sup- 
pose that, in this state of things, claims can be allowed on 
tracts of country on which they have neither dwelt nor 
made improvements, merely because they have seen 
them from the mountain, or passed them in the chase. 
Submitting to the laws of the States, and receiving, like 
other citizens, protection in their persons and property, 
they will, ere long, become merged in the mass of our 
population . 

The accompanying report of the Secrctaiy of the Navy 
will make you acquainted with the condition and useful 
employment of that branch of our service, during the 
present year. Constituting, as it does, the best standing 
security of this country against foreign aggression, it 
’ claims the especial attention of Government . In this spi- 
rit, the measures which, since the termination of the last 
war, have been in operation for its gradual enlargement, 
were adopted \ and it should continue to be cherished as 
the offspring of our national experience. It will be seen, 
however, that, notwithstanding the great solicitude which 
has been manifested for the perfect organization of this 
arm, and the liberality of the appropriations which that 
solicitude has suggested, this object has. In many impor- 
tant respects, not been secured. 

In time of peace, we have need of no more ships of 
war than are requisite to the protection of our commerce. 
Those not wanted for this object must lay in the harbors, 
where, without proper covering, they rapidly decay ; and, 
even under the best precautions for their preservation, 
must soon become useless. Such is already the case 
with many of our finest vessels) which, though unfi- 
nished, will now require immense sums of money to be 
restored to the condition in which they were, when com- 
mitted to their proper element. On this subject there can 
be hut little doubt that our best policy would be, to dis- 
continue the building of ships of the first sad second 
class, and look rather to the possession of ample materials, 
prepared for the emergencies of war, than to the number 
of vessels which we can float in a season of peace, as t be 
index of our naval power. Judicious deposites in na*T 
yards, of timber and other materials, fashioned under the 
hands of skilful workmen, and fitted for prompt applica- 
tion to their various purposes, would enable us, at all 
times, to construct vessels as fast as they can be manned, 
and save the heavy expense of repairs, except to sutlt ves- 
sels as must be employed in guarding our commerce. 
The proper points for the establishment of these yards 
are indicated with so much force, in the report of the 
Navy Board*, that, in recommending it to your attention, I 
deem it unnecessary to do more than express my hearty 
concurrence in their views. The Yard in this Distri^ 
being already furnished with most of the machinery oe- 
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ceasary for ship •building', will be competent to the supply 
of the two selected by the Board as the best for the con- 
centration of materials ; and, from the facility and cer- 
tainty of communication between them, it will be useless 
to incur, at those depots, the expense of similar machi- 
nery, especially that used in preparing the usual metallic 
and wooden furniture of vessels. 

Another improvement would be effected by dispensing 
altogether witn the Navy Board, as nftw constituted, .and 
substituting, in its stead, bureaux aimilar to, those already 
existing in the War Department Each member yf the 
Board, transferred to the head of a separate bureau, 
charged with specific duties, would feel, in its highest 
degpree, that wholesome responsibility, which cannot be 
divided, without a far more than proportionate diminution 
of its force. Their valuable services would become stilL 
mere so when separately appropriated to distinct portions 
of the great interests of the Navy, to the prosperity of 
which each would be impelled to devote himsolf, by the 
strongest Motives. Under such an arrangement, every 
branch of this important service would assume a more 
simple and precise character : its efficiency would be in- 
creased, and scrupulous economy in the expenditure of 
public money promoted. 

I would also recommend that the marine corps be 
merged in the artillery or infantry, as the best mode of 
curing the many defects in its organization. But little 
exceeding in number any of th$ regiments of infantry, 
that corps has, besides its Lieutenant Colonel Command- 
ant, five Brevet Lieutenant Colonels, who receive the 
full pay and emoluments of their brevet rank; without 
rendering proportionate service. Details for marine ser- 
vice could as well be made frem the artillery or infantry, 
there being no peculiar training requisite for it. 

With these improvements, and such others as zealous 
watchfulness and mature consideration may suggest, (here 
can be little donbt that, under an energetic administra- 
tion of its affairs, the Navy may soon be made every thing 
that the nation wishes it to be. Its efficiency jn the sup- 
pression of piracy in the West India seas, and wherever 
iU squadrons have been employed in securing the inter- 
ests of the country, will appear from the report of the Se- 
cretary, to which I refer you for other interesting details. 
Among these I would bespeak the attention of Congress 
for the views presented in relation to the inequality be- 
tween the Army and Navy, as to the pay of officers. No 
such inequality should prevail between these brave de- 
fenders of their country ; and, where it does exist,' it is sub- 
mitted to Congress whether it ought not to be rectified. 

The report of the Postmaster General is referred to as 
exhibiting a highly satisfactory administration of that De- 
partment. Abuses have been reformed ; increased ex- 
pedition in the transportation of the mad secured ; and 
its revenue much improved. In a political point of view, 
this Department is chiefly important as affording the 
means of diffusing knowledge* It is to (he body politic,, 
what the veins and arteriea are to the natural; conveying, 
rapidly and regularly, to the remotest parts Of the ays* 
tem, correct information of the operations of the Govern- 
ment, and bringing back to it the wishes and feelings 'of 
the People. Through its agency, \vc have secured to 
ourselves the full enjoyment of the blessings of a free press. 

In this general survey of our affairs, a subject of high 
importance presents itself in the present organization of 
the Judiciary. An uniform operation of the Federal Go- 
vernment in the different States is certainly desirable ; 
and, existing as they dtf in the Union, on the basis of 
perfect equality, each State has a right to expect that 
the benefits conferred on the citizens of others should be 
extended to hers. TJie judicial system of the United 
States exists' in all its efficiency in only fifteen members 
of the Union ; to three others, the Circuit Courts, which 
constitute an important part of that system, have been 
VoIm VI— JB. 


imperfectly extended \ and to the remaining six, alto- 
gether denied. The effect has been to withhold from 
the inhabitants of the latter, the advantages afforded (by 
the Supreme Court) to their fellow-citizens in other 
States, in the whole extent of the criminal, and much of 
the civil, authority of the Federal Judiciary. That this 
state of things ought to be remedied, if it can be done 
consistently with the public welfare, is not to be doubted: 
neither is it to be disguised that. the organization of our 
judicial system is at once a difficult and delicate task. 
To extend the Circuit Courts equally throughout the 
different parts of the Union, and, at the same time, to 
avoid such a multiplication of members as would encum- 
ber the Supreme Appellate Tribunal, is the object de- 
sired. Perhaps it might be accomplished by dividing 
the Circuit Judges into two classes, and providing that 
the Supreme Court should be held by those classes 
alternately — the Chief Justice always presiding. 

If an extension of the Circuit Court system to those 
States which do not now enjoy its benefits should be de- 
termined upon, it would, of course, be necessary to revise 
the present arrangement of the Circuits ; and even if 
that system should not be enlarged, such a revision is re- 
commended. 

A provision for taking the census of the People of the 
U. States will, to ensure the completion of that work with- 
in a convenient time, claim the early attention of Congress. 

The great and constant increase of business in the De- 
partment of State forced itself, at an early period, upon 
the attention of the Executive. Thirteen years ago, it 
was,, in Mr. Madison’s last message to Congress, made 
the subject of an earnest recommendation, which has 
been repeated by both of his successors^ and my com- 
paratively limited experience lias satisfied me of its just- 
ness. It has arisen from many causes, not the least of 
which is the large addition that has been made to the 
family of independent nations, and the proportionate ex- 
tension of our foreign relations. Tfie remedy proposed 
was the establishment of a Home Department— a measure 
which does not appear to have met the views cf Con- 
gress, on account of its supposed tendency to increase, 
gradually and imperceptibly, the already too strong bias 
of the Federal system towards the exercise of authority 
not delegated to it I am not, therefore, disposed to re* 
vive the recommendation ; but am not the less impressed 
with the importance of so organizing that Department, 
that its Secretary may devote more of his time to our fo- 
reign relations. Clearly satisfied that the public good 
would be promoted by some suitable provision on the 
subject, I respectfully invite your attention to it. 

The charter of the Bank of the United States expires 
in 1836, and its stockholders will most probably apply for 
a renewal of their privileges. - In order to avoid the evils 
resulting from precipitancy in a measure involving such 
important principles, and such deep pecuniary interests, 

I feel that 1 cannot, in justice to the parties interested, 
too soon present it to the deliberate consideration of the 
Legislature and the People. Both the constitutionality 
and the expediency of .the law creating this Bank, are 
well questioned by a large portion of our fellow citizens i 
and it must he admitted by all, that it has failed in the 
great end of establishing a uniform and sound currency. 

Under these circumstances, if such an institution is 
deemed essential to the fiscal operations of the*Govern« 
ment, I submit to the wisdom of the Legislature, whether 
a 'National one, founded upon the credit of the Govern- 
ment, and its revenues, might not be devised, which would 
avoid all constitutional difficulties, and, at the same time, 
secure all the advantages to the Government and country < 
that were expected to result from the present Bank. 

1 cannot close this communication without bringing to 
your .view the just claim of the representatives of Com 
modore Decatur, his officers and crew, arising from the 
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re-capture of the frigate Philadelphia, under the heavy 
batteries of Tripoli. Although sensible, as a general rule, 
of the impropriety of Executive interference, under a 
Government like ours, where every individual enjoys the 
tight of directly petitioning -Congress, yet, viewing this 
case as one of a very peculiar character, I deem it my 
duty to recommend it to your favorable consideration. 
Besides the justice of thi9 claim, as corresponding 'to 
(hose which have been, since recognised and satisfied, it 
is the fruit of a deed of patriotic and chivalrous daring, 
which infused life and confidence into our infant Navy, 
and contributed, as much as any exploit in Us history, to 
elevate our national character. Public gratitude, there 
fore, stamps her seal upon it ; and the meed should not 
be withheld which may hereafter operate as a stimulus to 
our gallant tars. 

1 now commend you, fellow citizens, to the guidance of 
Almighty God, with a full reliance on His merciful provi- 
dence for the maintenance of our free institutions ; and 
with an earnest supplication, that, whatever errors it may 
be my lot to commit, in discharging the arduous duties 
which have devolved on me, will find a remedy in the 
harmony and wisdom of yeur councils. 

ANDREW JACKSON. 

December 8, 1829. 


Document* deeampanying (he President's Message . 

REPORT OP THE SECRETARY OF WAR. 

DisrAnTMEirr or Wab, 7 
30th November , 1829. > 

3b the President of the United States: 

Sia i The Secretary of War submits to the President 
of the United States a report, shewing the manner in 
which the business of the Department has been con- 
ducted, that its details may be before him for considera- 
tion. The communications received from the different 
officers connected with the War Department, here an- 
nexed, contain every thing minutely, and more in detail; 
than can be presented in the Report. Such general sug- 
gestions, in reference to them, as may appear warrant- 
ed by the public interest, it becomes his duty to submit, 
that they may receive from you the attention they shall 
be found to merit. 

Itis with pleasure made "known, that the army is sa- 
tisfactorily fulfilling their just engagements to the coun- 
try ? and that harmony and proper zeal prevails. The 
rank and file is nearly complete, and although desertion 
baa not entirely ceased, yet it is less frequent than here- 
tofore. The rigid exactions of the law, in reference to this 
crime, is believed to carry too great severity for a state of 
peace, and should be meliorated into something better cor- 
responding with the. magnitude of the offence. It is not 
* the quantum, but the certainty of punishment, that is cal- 
culated to deter offenders ; and as no soldier, in peace, 
has been executed under the sentence of a court mar- 
tial, it has occasioned the impression that so severe a pen- 
alty will most probably not be enforced, and, hence, a 
disregard of it is entertained. 1 would by no means be 
understood at recommending a return to the infliction of 
•tripes ? it is a punishment altogether too degrading ; it 
strips the soldier of that proud spirit, and of those lofty 
feelings of honor, which will tend to prepare him, when a 
suitable occasion may offer, to become a traitor to. the 
country that has branded him with infamy, the stigma of 
which, no future good conduct, on his part, can remove. 

The efficiency of an army is to be discerned through the 
pride, the elevated character of the individuals who com- 
pose it. To secure this condition of things, no man should 
pe inveigled into public service under fuse pretences, and 
when his mind is not in a situation to engage in contract. 
Ho who should bargain with a neighbor for his property, 


when found in a state of intoxication, would be justly re- 
prchensible, and obnoxious to the imputation of practiced 
wrong : bow much more cautious, then, should a Govera- 
ment be, the guardian of the rights of its citizens* to *rd 
a temporary purchase of their liberties, at such a tin*, 
and under such circumstances. Resting upon the correc*.- 
ncss of this impression, orders have been issued, prohibit, 
ing any, when intoxicated, to be enlisted, and forbiddiof 
any contract to be finally consummated, unil time and op- 
portunity are afforded for deliberation. Pursuingthis course, 
qualified and valuable materials will enter into and com- 
pose flie ranks of our army, and character and pride be ok. 
faint'd. To attain this end, an effectual alteration would kt 
to withhold the premium which at present ia given for en- 
listments ; the effect of which may be to induce a carelew- 
ness and indifference as to the description uf men who are 
received- It might be better to make the premium, t lit* 
wrongly bestowed, an increased bounty to the enlisted re- 
cruit. 

The long controverted question respecting brevet rank 
in tile army has been decided in a manner which ia belier- 
edto be in conformity with existing laws on the subject. I 
am happy to add, that, as far as opinions have been ascer- 
tained, the officers of the army are disposed to acquiesce 
in the decision, because of the certainty which hag bees 
arrived at, and the increased harmony which it is expected 
will be consequent upon that -certainty. 

There is a doUbt resting, in connexion with this subjec*, 
which I beg leave to suggest the propriety of bringing to 
the consideration of Congress : it is as to the compensates 
rightfully to be extended to brevet officers, when a com- 
mand is held correspondent to their rank. The interpre- 
tation given to the law upon this subject, by a regulation cf 
the War Department, in 1827, is, that when a Captain i« 
in the command of any larger numerical force than a cour 
pany, no matter how inconsiderable ; a Major, greater force 
than two companies * a Colonel more than a regiment ; t 
General any force greater than a brigade ; that in all such, 
and similar cases, the officer*, respectively, are to be con- 
sidered as having a command according to their brevet, 
and pay cofresponding to their rank ; conformably to tie 
conceived provisions of the act of the 18th of April, 1818 
The effect of this construction has been, so for as the 
pay of the army is concerned, instead of having one 
Major General and two Aids-dc-Camp, as the act of 1S21, 
for organizing the military establishment contemplated, 
there have been in service three Major Generals and six 
Aids? and instead of two Brigadiers, as is required by the 
same act, there have been four Colonels, wko, in virtue cf 
the regulation of 1827, relative to brevet appointments 
have received the pay and emoluments of a Brigadier 
General ; thus appending to the army three Majors and 
four Brigadier Generals, with other officers of lower grade, 
not contemplated by the act of 1821 for fixing a military 
peace establishment. It is submitted for Congress to de- 
termine how for this heretofore authorized procedure shall 
continue, or in future be restricted, to the conceived in- 
trepretation of the law. 

As this construction had obtained, it was considered, 
if not strictly correct, at least not improper to be continu- 
ed ; especially as previous appropriations by Congress for 
brevet compensation had been made, and at their U*t 
session, too; thereby indicating an acquiescence to the 
regulation of 1827. But owing to the number of brevet* 
which, in pursuance of the law requiring them, were con- 
ferred previous to the adjournment of the Senate, pay. 
ments made on this account will exceed the estimate pro* 
senled from the Department for the year .1829, and the ap. 
propriation consequent upon that estimate. 

. Under this constructive mode, of granting extra allow- 
ances, there has likewise been conceded to the Surgeon 
Genera] of the army, fuel and quarters, and a commuta- 
tion of them. The language of the act of the 14th of 
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April, 1818; is, “there shall be a Surgeon General, with 
a salary of two thousand five hundred dollars per annum;” 
evidently intending to render this a salary officer, with a 
fixed and certain compensation. The act of the 30th of 
March. 1814, provides, " that the Physician and Surgeon 
General of the army, be entitled to two rations per day, 
mnd forage for two horses.” At this time the compen- 
sation given, was also twenty-five hundred dollars a year. 
The .subsequent act, however, of 1818, fixing and re- 
gulating the peace establishment, says nothing of per- 
quisites or emoluments ; and is hence to be considered as a 
revocation of previous enactments upon the same subject. 

There is nothing which, by a fair construction of the 
law, would give the Surgeon General an allowance for 
fuel and quartet’s, which it is believed would not equally 
apply to the Paymaster General, to whom it has been re- 
fused. The words of the law are, as to both, the same. 
The Compensation fo the Paymaster General, as fix- 
<frd by the act of the 24th of April, 1816, is as follows : 
“ The Pay Department Bhall consist of one Paymaster 
General of the army, with the annual salary of two thou- 
sand five hundred dollars.” The allowance ought to be 
extended to both, or else withheld from both. It is diffi- 
cult to conceive how, upon any proper ground, a differ- 
ence or distinction in those cases can be maJe ; inasmuch 
*• the laws conferring their pay are, in substance, and al- 
most in expression, indentical. 

Another course, which, for a time past, has been pur- 
sued, arises under a regulation declaring certain bureaus 
connected with the War Department to be military’ posts; 
the effect of which has been to increase the number of 
admitted rations, ami, of consequence, the amount of pay. 
By the regulation of 1825, it is provided "that double ra- 
tions shall be allowed to the commanders of departments, 
-and of such posts and arsenals as the W ar Department shall 
muthorizc.” 

It is not presumable, that places where meye civil du- 
ties are required to be performed, merit to be denomi- 
nated military posts ; or were so intended by the law. A 
different opinion and construction, however, has prevail 
^d, and the definition “post” has been extended to the 
jKveral bureau officers connected with the War Depart- 
ment, -and double rations attached and commuted for. 
"The construction thus given has not been altered : it is 
•till retained; not from a belief tha* it was strictly cor- 
rect, but that, having been heretofore acted upon and 
sanctioned, it wssjireterred to be left for the determina- 
tion of Congress, that, by some further act of legislation, 
it might better be defined, what, for the future, should 
Tie considered a proper definition of the term ; or by be- 
ing passed over in silence, to suffer the present undtr- 
•standing to prevail. The regulation adapted is not con- 
ceived to be in conformity with tlie acts of Congress up- 
on this subject. These speak of an increased admission 
of rations to officers when " commanding ” evidently- 
intending such allowance, when they should be in the ex- 
ercise of a military, not a civil trust. I£ then, t!ic law 
does not authorize it, the regulation of the Department 
certainly ought not : for, although atrthority is conceded 
to the Secretary of War, with the President’s approba- 
tion, to adopt for -the Army, rules and regulations, it 
should not be intended as a privilege to exercise legisla- 
tive power. Such adopted regulations must be in con 
formity, not in opposition, to existing laws. 

To guard against all unforeseen contingencies as to 
the pay of officers, 1 would suggest, if it would not be 
preferable to regulate the. compensation of the Army 
on some fixed and certain basis, so that ail should be- 
come salary officers. The facilities which such a course 
would afford to the accounting officers of the Treasury 
would be great, white an essential benefit would result 
to the officers themselves. p To them it would prove 
more satisteetcry, The practice, so prevalent, of hav- 


ing items of account disallowed or suspended, as by dif- 
ft rent disbursing officers different opinions and conclu- 
sions, as to existing laws, are entertained, has not failed to 
introduce difficulties to the Government, and oftentimes 
embarrassment to the officers. By attaching to each 
grade, from the Major General, a salary certain and spe- 
cific, dependent upon no contingency, happier results 
would be attained, and greater satisfaction produced to 
those who arc interested. The only contingencies of 
payment authorized might be for stationary and postage « 
and for transportation, when proceeding under special 
orders from one post to another, with the authority which 
•already pertains to the Department, of assigning, at par- 
ticular posts, an allowance of increased rations, thereby 
to equalize, in some degree, the expenses of living; it be- 
ing an item greater at some places than at others, and 
which, on principles of justice, should be placed upon 
some ground of equality. A tabular statement from the 
.Paymaster General is annexed, showing the amount of 
of pay, brevet pay, and emoluments, that are annually re- 
ceived by officers in their respective grades, as informa- 
tion and data by which to regulate the allowance of salary, 
should it be considered expedient. 

From the report of the head of the Engineer Corps, 
it will be perceived that some amendments and changes 
are proposed. I beg leave to say, that, as regards the 
objects of national defence, the suggestions offered are 
worthy of high consideration. In improving the naviga- 
tion of our rivers, bays, and harbors, constructing roads, 
and, above all, erecting those important fortifications 
which are to constitute the future defences of the country, 
this corps forms an essential reliance. Intelligent and 
skilful, these branches of service have been confided to 
them, and the fidelity of execution every where display- 
ed ij a manifestation of their worth and value to the 
country ; added to which, every thing of safety and strict 
accountability for funds placed in their hands, is constant- 
ly regarded to the entire satisfaction of the Department 
The same remark, however, and in equal juistice, is ap- 
plicable to all the disbursing officers connected with the 
War Department. If it be the pleasure of Congress that 
the important internal improvements of tlie country shall 
continue, and a desire correspondently is possessed that 
those authorized works shall progress creditably to the 
spirit that projects them, there is no plan to be suggested 
preferable to an enlargement of this corps, to the extent 
tliat the entire reliance of the Government for all such ob- 
jects may be on their exertions. At present, the number 
authorized is altogether insufficient to the objects requir- 
ing attention, to say nothing of the numerous and fre- 
quent applications from the States to be afforded the bene- 
fit of their services, and which the Department, owing to 
the paucity of their numbers, in repeated instances, have 
been constrained to refuse, when every disposition was 
fett to accord to the request. 

This report minutely present* the state, condition, and 
progress, of the different fortifications which have been 
projected in Congress. By some error -of estimate and 
fact, the appropriation, of last year, for the completion of 
Fort Jackson, on the Mississippi Kivcr, has fallen short of 
the object ; and inconveniences will be felt unless an 
early appropriation can be procured. Discovering that 
the funds would prove insufficient, it was suggested to 
the Department, and brought to your consideration, if a 
portion of the unexpended amount set apart " for the re- 
pairs and contingencies of fortifications,” might not be 
transferred to the head of "fortifications” generally. 
This, however, was refused, on the ground of authority 
wanted. It is now submitted for the purpose of receiv- 
ing an early appropriation, that, before the sickly season 
on the Mississippi commences, the work may be in pro- 
gress ; otherwise, it must stand deterred, and be greatly 
retarded for another year. 
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The communication of the Board of Visiters, which ac- 
companies the report of the head of the. Engineer Corps* 
will show the condition and state of the Military Acade- 
my. Towards this institution, prejudices, in some por- 
tions of the country, have been entertained, attributable, 
perhaps, to the circumstance that its advantages are not 
fully considered, nor its benefits duly'apprecmted. We 
are becoming a numerous and strong People,forming and 
extending our commercial connexions throughout the 
civilized world. From the experience afforded by other 
nntions in times past, we are warned to the belief that 
jealousies, and disagreements, and contests, are to be ex- 
pected to coinc upon us. Prudence to avoid, and pre- 
paration to meet, such a state of tilings, when rendered 
unavoidable, is demanded by a proper regard to our &fe- 
ly and our institutions. Men can no more become sol- 
diers intuitively 'and by instinct than lluy can attain to a 
knowledge of any other profession in life. Information 
must prepare, and experience qualify, in all situations. At 
this Institution, the genius of the young men of the coun- 
try will dawn and ripen, and the value of their services 
be found in moments of greatest peril. But, besides this 
high and estimable consideration, it may be looked to as 
one of the strong bonds of our union. Two hundred and 
sixty young men associated for a time, with all those at- 
tachments created which early friendships inspire, cannot 
fall to secure, for the future, increased strength and dura- 
bility to. the Government. Here education, and good con 
duct, and military discipline, are regarded ; and while the 
mind is led forward and trained to useful thought, all those 
high feelings which constitute an honorable sense of pro- 
priety, are cherished and regarded. At no period has 
the institution been in a more flourishing condition. Col. 
Thayer, the efficient Superintendent, aided by profess- 
ors of liberal endowments, zealous in the performance of 
the high trusts confided to them, are pressing it forward 
to a state of advancement, of which presently the country 
will have cause to be proud. Some additional improve- 
ments, suggested as necessary by the Superintendcnt,and 
which will involve but a slight increase of expense, are 
desirable, and will prove beneficial. The necessary ex- 
planations as to what is proposed, will be-fuund to accom- 
pany the application. 

A reference to the report of the chief of the Ordnance 
will show the particular details of operation in that branch 
of the-service : it merits attention. It lias been frequent- 
ly observed that the best way to avoid war is to be in pre- i 
paration. In this point of view it is desirable that the j 
appropriations to be made for clothing our fortifications - 
should ‘correspond with the probable periods of their 
completion. It would, indeed, be' a mortifying result, if, 
after the labor and cost which, has been encountered for 
their completion, it should rest in the power of an enemy, 
at the onset of war, to seize or destroy them, because the 
means had not been placed io readiness for their de- 
fence. 

From the report it will be perceived, that, at the pre- 
sent annual rate of appropriation, to wit, $ 100,000, six- 
teen or twenty years will have passed before a proper sup- 
ply of arms for those fortifications now in progress can be 
obtained for their defence. As regards this subject, the 
course most advisable to be pursued would be, that the 
armament preparation should progress correspondent ly 
with the w’orks themselves ; not that they should be 
mounted, and, by exposure to the weather, become de- 
cayed and useless, but that the guns, being at their po- 
sitions, and the carriages in readiness, on the apprehen- 
sion of war, suitable preparation for resistance might, at 
all defensible ‘ points/ appear, meeting the objects for 
which those fortifications were designed, and yielding 
protection to the assailable parts of die Union. Ifi in the 
slow and gradual preparation for a necessary and adequate 
armament, at present pursued, sixteen ycafs shall bt 


found requisite, and war within that period take place, a 
consequence would be, that some of our forts, built up at 
great expense, would be destroyed, because incapable of 
self-defence ; or else, by being retained and armed, be 
used by the enemy as annoyance and injury. to ourselves. 
A measure involving such important considerations should 
not be protracted in its execution : it carries with it, in 
foreboding anticipation, too much of probable evil conse- 
quence. This -subject derives additional interest from 
the consideration that guns and carriages require time in 
preparation ; they are things that cannot be hastily ar- 
ranged, and n hich to refer might prove prejudicial. 

At the different arsenals and magazines an abundant 
supply of powder is in store. Considering its liability to 
injury, rather than keep up the supply, it would be pre- 
ferable to procure the materials- of which it is composed, 
ready to be manufactured when circumstances shall make 
it necessary. These articles are now remarkably cheap, 
and are easily preserved from deterioration. Recollec- 
tion retains the fact, that, during the last war, the avenge 
price of saltpetre was about forty cents, and brimstone 
eight. Involved in another contest, the same state of 
things might be presented, while, at present, those ar- 
ticles can be procured at onc-eighth the prices which, of 
necessity, had then to be given. Being susceptible of 
ready preservation, it would prove a matter of economy 
to forbear any farther purchase of powder, contenting 
ourselves merely with obtaining an adequate supply of 
ingredients, whenever it could be procured at fair prices. 
The materials thus preserved -and in readiness could, at 
short notice, be manufactured whenever occasion should 
make, it necessary. 

The Quartermaster General’s report to me will be found 
to explain fully the business under his supervision. For 
reasons sufficiently explained, the disbursements by him 
have exceeded the appropriation made for the service of 
the year. The causes which occasioned this condition 
of things were, that a portion of the funds intended for 
1829 had, necessarily, to be applied to arrearages of ex- 
penditure incurred in the preceding year of 1828, for 
whiqh no estimate had been submitted and no provision 
made. It became necessary, therefore, to provide means 
from some other legal source : accordingly, a transfer of 
fifty thousand dollars from the Subsistence to the Quar- 
termaster w as made, agreeably to the provisions of the 
act of May, 1820. By the act of March, 1809, it is re- 
quired that a special account of moneys transferred, and 
I of their application, shall be laid before Congress in the 
first week of their session. To do this^ from the recent 
date of the transaction, will be impracticable. All that 
at present can be communicated is, that a portion of the 
transferred fund has been placed in the hands of the As- 
sistant Quartermasters $ though to what particular objects 
its application may be made can only be known when a 
settlement of expenditures in the present quarter shall 
take place. The deficiency thus incumtd admonishes 
that an enlarged appropriation for this branch of the pub- 
lic service will be required for the year 1830. Indeed, 
such is the character of this service, dependent on so 
many circumstances, and on such various contingencies 
that estimates in anticipation of the year cannot be ren- 
dered with precise accuracy. 

The present condition ot the Breakwater at the mouth 
of the Delaware, the Quartermaster General’s report will 
explain, A desire was entertained, and a confidence re- 
posed, that, ere the close of the season, this important and 
valuable work, so essential and so necessary to the com- 
merce of the country, would have been in a more rapid 
state of advancement. The contractors, however, hare fall- 
en considerably short even of their own expectations. Dif- 
ficulties at the onset, which they-had not foreseen and 
which it was not in their power, as they allege, to remedy, 
has retarded their progress so considerably , that not morn 
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than a fifth of the quantity of stone contracted for has 
been delivered in the present year. 

The difficulty of presenting accurate and certain esti- 
mates^ is alike applicable to a proper execution .of the 
duties of the Commissary General of Subsistence. For 
that service they are to be made in reference to contracts 
previously entered into. These, however, fail occasional- 
ly to be executed, ^nd then it devolves upon him to pur- 
chase, whereby increased prices and enlarged expendi- 
tures are incurred. In this service there are peculiar 
hardships, frequently resulting to citizens, which are with- 
out any adequate remedy, because no sufficient discre- 
tion to afford relief is any where given. The proposals 
made, and contracts entered into, are always in reference 
to the probable prices of provisions in the market ; and, 
the better to understand this, they are usually made early 
in autumn. Nevertheless, provisions, and especially flour, 
are often subject to sudden and considerable apprecia- 
tion, thereby inducing pecuniary losses, and not (infre- 
quently ruin the contractor. The Goyemmcnt should 
not so severely exact upon an unfortunate contract made 
with a citizen, as to compel him to ruin, when accidental 
cause, and not misconduct, has occasioned the failure, but 
should repose a discretion somewhere, by which relief 
might be afforded In cases of such peculiar and serious 
hardship. * 

A suggestion from the Surgeon General of the army 
is, that the medical staff does not contain a sufficient 
number of suigeon 9 and assistants to perform properly 
the necessary and required trusts ; and an enlargement 
of the corps is suggested. Although there are fifty-two, 
yet, from occasional furloughs, sickness, and other causes, 
»t often happens that, for the supply of a post, a citizen 
surgeon has to be employed, producing an annual charge 
upon the Government of 8 or g 10,000. The proposed 
enlargement would not entirely, yet would in some de- 
gree, prevent this. Recruiting rendezvous^ and sickness 
to officers, when not in reach of an army surgeon, will, 
under any state of things, occasion some expenditure of 
this description. Already the posts are numerous, and, 
possibly others may require to be established for pro- 
tection to the frontiers and security of the revenue. The 
custom-house receipts at Key West* and the inability of 
the inhabitants to protect it from some piratical assault, 
may suggest to Congress the propriety of placing a mili- 
tary defence there. On the Calcasu river, too, near the Sa- 
bine, another post recently has been directed, to prevent, 
in this wilderness region, illegal importations* which, in 
that direction, are Anticipated and feared. Other causes 
may arise to make it necessary for more posts to be creat- 
ed, and hence to afford employment to a greater number 
of assistants and surgeons. . 

Connected with the army there is a subject which me- 
rits some consideration. Our officers on distant service, 
particularly those on our Indian frontiers, are often called 
upon to execute trusts, arising under general acts of Con- 
gress, and sometimes by especial orders directed to 
them. For supposed infractions of the laws, suits and 
exemplaiy damages are oftentimes the consequence. It 
is generally understood that the damages to be assessed, 
sue not to be paid by the officer, but by the Government. 
As a suitable remedy for the evil, might it not be advise- 
able to extend the authority of judicial interference in all 
cases where the interest of the United States may appear 
to be involved, that, under proper restrictions, they may 
be brought for consideration before the Supreme Court, 
without regarvl to the amount in controversy ? The effect 
would be to prevent those frequent suits with which our 
officers are annoyed. If an intrusion is made upon Indian 
territory, a supposed trespass committed, or the United 
States round in possession of lands adversely claimed, no 
matter how, damages seldom fail to attend the prosecu- 
tion. Instances of the kind hare recently occurred, anJ, 


to prevent them for the future, legislative authority should 
be extended, that, under an exercise of proper discretion, 
such cases may, in disregard of the amount in contest, 
be submitted to the Attorney General, to be brought be- 
fore the Supreme Court for decision, if he shall conceive 
that thereis error in the decision and proceedings. 

There i§ another subject, heretofore stated to you, 
which it may be proper to suggest for the information of 
Congress, that such measures as shall be considered advise- 
able, may be adopted. A long time ago, at an early pe- 
riod of our history, the Seneca tribe of Indians, situated 
in the State of New York, placed in the hands of the Pre- 
sident of the United States, in trust, $ 100,000. That 
trust, through the several Chief Magistrates of this coun- 
try, has been executed for the benefit of the tribe, by be- 
ing from time to time vested in stocks. In 1826, it was 
invested in the three per cent, .funds, amounting to 
8 112,853 78, which yields an annual interest of $ 3,385 
60 cents. On applying, as your Attorney in fact, for the 
dividend, l learned that the proceeds of the stock had 
heretofore passed to the credit of the Indian appropriation 
fund ; and that, from the same fund, the sum of six thou- 
sand dollars had been paid annually to the Senecas. Not 
feeling myself at liberty thus to act, or to do more than 
receive and pay over the actual dividend arising on the 
stock, I forbore to do 90 until you were consulted. Your 
opinion being ascertained, I received and forwarded to 
the agent the actual amount of the dividend, with instruc- 
tions to make to the Indians the necessary explanations 
on account of this diminution. It is difficult to impress 
tltera with a correct conception of this matter. They can- 
not bring themselves to understand wherefore they should 
now receive less for their money than has formerly been 
the case. Of dividends and Government stocks they 
know nothing. It is for Congress, then, to determine ifc 
as heretofore, the six thousand dollars shall continue to 
be paid, or that amount only which is the dividend result- 
ing from the principal vested in trust for their benefit. 
If the former course be concluded upon, the sum of 
$ 2,614 40 will be necessary to be appropriated for the 
next year, and a, like sum on account of the deficiency of 
the last. 

The communication from 'the Pension Office presents 
the number of Revolutionary and Invalid Pensioners, and 
the deaths which have occurred with each during the 
year. Of the former the number is 12,201, of which four 
hundred and one have died * ami 3,794 of the latter, of 
which forty-one have died ; being one out of thirty of the 
former, and one out of ninety of the latter. The amount 
appropriated for revolutionary purposes, in the present 
year, has fallen considerably short of the demands upon 
the Government. For the present it is estimated at 
$ 50,000, though, most likely, it will exceed that amount. 
A deficiency appearing at the payments in September 
last, the President of the United States* Bank, Mr. Bid- 
dle, voluntarily came forward, and tendered any advance 
necessary to meet the deficiency, and thereby enabled 
the Government to fulfil their engagements to those claim- 
ants of the Revolution. Soon as the precise amount thus 
voluntarily advanced from the Dank can be ascertained, 
through a report of the particular deficit at different agen- 
cies, a statement will be submitted, that it may be repaid 
through an early appropriation. It will be necessary, the 
fund being completely exhausted, to appropriate gene- 
rally, for this object, at some early period of the session, 
that remittances may be made to distant parts before 
March next, and disappointments to the pensioner en the 
Government thereby guarded against. 

A regulation was, found to have been adopted in the 
War Department, which conceded the right of being en- 
tered as a revolution 17 pensioner, in all cases where the 
applicant should show that he was worth lest than $960. 
This promised greatly to swell the list. Having been 
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adopted late in December, 1828, information of it was 
obtaining circulation and currency through the States, 
and applications were fast presenting themselves. In 
March, that regulation was revoked, upon two grounds : 
•fijst, that the appropriation for the payment of pensioners 
would be insufficient for those who, previously to that or- 
der, had been admitted ; and, secondly, that the regu- 
lation appeared to be of a character which none but Con- 
gress had a right to make. 

The laws respecting invalid pensions require revision. 
As they now stand, and under the constructions given to 
them, he who at any time has been in the army, and can 
obtain a certificate that his ill health, or state of infirmity, 
is consequent upon some sickness or accident, happen- 
ing to him while in service, or on duty, no matter of now 
remote a date, is entitled to a pension. Men, at distant 
periods* from the expiration of their service, become 
blind, and it is reported that, in consequence of being 
stationed at some particular place injurious to vision, the 
iU effect has been produced $ they sink into consumption, 
and it is traced to a cold caught while in service ? in such 
cases, the recognized precedents go to establish the right 
of the party to be placed on the list of pensioners. If this 
shall continue to be the interpretation given to the laws 
upon this subject, the list of invalid pensioners must con- 
tinue greatly to increase. Whenever a soldier is dis- 
abled by wounds received in battle, or through an acci- 
dental injury occuring while actually in the discharge of 
his duty, a just claim arises that his country will support 
Mm ; but those Consequent disabilities, which arc carried 
back to probable, and uncertain, and remote causes, 
should not be considered within the provision and autho- 
rity of the law, nor is believed to have been so in- 
tended. 

During the summer, two Western Military Posts, which 
had previously been established, were abandoned. The 
troops at Cantonment Towson were instructed to retire 
upon Fort Jesup. The reasons which induced this mea- 
sure were, that being above the Haft on Red River, and 
not conveniently to be approached by water communica- 
tion, in the supplies to be delivered, considerable ex- 
pense was created to the. Government. This, certainly, 
was not a matter of consideration, when the safety of the 
frontiers was to be affected. Upon this bead, however, 
nothing of apprehension was entertained, and the result, 
since its reduction, has fortified the truth of the anticipa- 
tion. The established posts, at Cantonments Jesup and 
Gibson, it is believed, wiH afford an ample guarantee for 
the pacific deportment of the Indians in that direction. 

Cantonment Leavenworth, situated at the mouth of 
Little La Platte, was also reduced. The experience of 
several years had taught, that health to the garrison could 
not be maintained. It was accordingly removed to Jef- 
ferson barracks, and some of the healthy companies of the 
6lh regiment ordered thence to tfie Santa Fe road, to 
give protection to our Western traders, with directions to 
retire in the Autumn, and take up their Winter's resi- 
dence at this post, where, in the Spring, they will again 
be in readiness to proceed upon their western line of 
march, to afford protection to the traders with Mexico. 
Thus acting, there will be a greater security for health, 
while a better effect will be produced upon the Indians, 
than from their remaining stationary at any point. This 
overland trade, carrying with it many articles the product 
of our country, and bringing back in exchange the gold 
and silver of Mexico, promises to be valuable, and merits 
aome attention on the part of the Government. The 
confidence inspired by the furnished escort, induces a be- 
lief that the trade will prove beneficial. It is shown, by 
recant information received, that the return of those tra- 
ders to the United States will bring in exchange, in the 
present year, for what was taken oat, at least $200,000 
in spsoie. 


I would suggest, the propriety of granting a discretion 
to this Department, to supply a portion of the troops sta- 
tioned along our Western borders with hones, that, being 
well equipped, they might act with more efficiency. 
Mounted men would afford a securer protection, and give 
rise to a more salutary effect upon marauding parties of 
Indians, and towards the tribes themself es. Garrisons can 
produce little else than a moral effect « for, being station- 
ary, they cannot easily restrain lawless parties from mis- 
chievous acts. Familiarly acquainted through the forest, 
and active in retreat, they find little difficulty in practising, 
when disposed, their outrages, and avoiding pursuit af- 
terwards. A knowledge from circumstances before them, 
that they could be overtaken, would stay them from ag- 
gression more effectually, and at the same time create but 
a slight addition to the expenditure of the Army — a mat- 
ter scarcely worthy to be considered, in reference to the 
benefits most likely to be produced to our frontier and its 
inhabitants. 

As regards the Indian tribes within our limits, it is im- 
portant to them and ourselves that some definitive plaa 
should be adopted to maintain them as a Pedple, with all 
those principles of courtesy and justice suitable to their 
condition, and which may be lit our power to extend. Ex- 
perience proves, that within the States they cannot re- 
main. Serious difficulties have threatened to arise out of 
this subject, and greater ones may in future be anticipat- 
ed. The States will not consent for their limits to be oc- 
cupied by a People possessed of savage habits, %nd who 
claim to exercise the rights of government, independent 
of any control but their own. * 

A country beyond the Mississippi, better adapted to 
their habits and pursuits, and where they will be entirely 
free from all State interference, is the place they should 
retire to ; not through any compulsion to be exercised, 
but by a course which shall satisfy them clearly that it is 
for their interest they should do so, and that their happi- 
ness requires it - 

No better plan can be thought of, than that the United 
Slates shall put in operation such a system of Indian pro- 
tection and government, West of the Mississippi, as that 
a confidence may be reposed, that they ore indeed our 
fostered children, ahd the Government not only so dis- 
posed to consider, but practically to evince their g ood 
feelings towards them. At present an objection arises 
With the weaker tribes. They «pe indisposed to emigrate, 
from an apprehension that powerful and stronger neigh- 
bors may oppress them, and that no surer protection can 
be obtained from the United States, in the West, than is 
possessed already where they reside. To remove such 
apprehensions will be of importance. 

I beg leave to suggest for your consideration, if an In- 
dian Territory, without the range of the Western States 
and Territories, might not be advantageously created < 
and to give efficiency, and to inspire confidence, milita- 
ry posts, under some able and discreet officer of the 
Army, to be designated at some central and convenient 
point. Intrusions fVom the whites mi^ht thus be restrain- 
ed, and the Indians maintained in quiet with each other. 
Laws for their general government, and to preserve peace 
amongtst the tnbea, to be the act of the United States, 
with a right to the Indians, in Council, to make their own 
municipal regulations. 

The displeasure of individual chiefs, and the exciting 
their young men to maraud on neighboring tribes, to be 
provided against by prohibiting any war to be commenc- 
ed unless it should be declared in general council, and 
with the knowledge, and in the presence of the Governor, 
or his authorized agent. 

Those Indian differences usually find their origin in 
light and trifling matters, which timely remedies could, in 
many instances, prevent, but which, if neglected, often 
produee.considerable difficulty, and to us, expense in re- 
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storing tranquillity. Accident or design may bring about 
* conceived or real wrong? retaliation & the consequence, 
which, being again imitated by an adverse party, present- 
ly ripens into matters of serious consequence. As moral 
influences can be productive of tittle benefit to minds not 
cultivated, it will be prudent and necessary to arrange to 
the best advantage the physical force of the country. 
Justice to the inhabitants of our frontiers, and humanity 
to the Indians, will be more certainly attained, by creat- 
ing a sure impression that every outrage will promptly re- 
ceive a proper requital. That interference, and that as- 
sertion of authority, which this, as an independent coun- 
try, has a right to exetcise ovtfr dependent tribes within 
her limits, maintained steadily, and with strict regard to 
justice, may effect for this unfortunate race of people all 
that philanthropy can suggest, or good men desire. 

Nothing promises security to these people so effectual- 
ly as their emigration. Within the States to the South, 
computing the four tribes— Creeps, Cherokees, Chicka- 
aawa, and Choctaws— their numbers will fall tittle short of 
seventy-five thousand. Removing them in small detach- 
ed parties, as heretofore has been the case, renders the 
operation a matter of greater expense than is seemingly 
necesaaiy. If the expediency of inducing them to a 
change of homes^and to place them without the range of 
the States, shall be. determined on, a large appropriation 
will be wanted for the object, to be placed at the disposi- 
tion of the Executive ? and then a hope may be cherished 
that this desirable objeet may be attained. But, with par- 
tial appropriations, and partial ends accomplished, it must 
require a tedious time to bring about the anal result, and 
will involve an increased expenditure to the public. 

For the details of operations connected with the Indian 
Department, during the present year, I beg leave to refer 
to toe report from the officer of Indian Affairs, which ac- 
companies this communication. 

Very respectfully, 

JOHN H. EATON. 


REPORT OF THE SECRETARY OF THE NAVY. 

NAVT DSPARTMEXT, \ 

December 1, 1829. > 

7b the President of the United States : 

The Secretary of the Navy respectfully presents the 
following report : 

The Naval force of the United States, which has been 
kept in active service during the present year, has been 
composed of the different squadrons employed in. cruising 
on the stations heretofore assigned them. 

The squadron in the Mediterranean has been continued 
in that service, with the exception of the Delaware 74 
gun ship, and the schooner Porpoise, which have been 
withdrawn, the latter having been represented by the 
eommandif% officer to require extensive repairs. The 
return of the Delaware was decided on under a belief that 
the present state of our political and commercial relations 
in the Mediterranean did not require the employment of 
a ship of this clabs in that sea ; that all the necessary pro- 
tection could be given to our commerce by frigates and 
smaller vessels ; that these promised to be more efficient 
in the pursuit and capture of such vessels as might be ex- 
pected to assail it, and were less liable to suffer from the 
dangers of the Mediterranean navigation. The Constel- 
lation frigate and the sloop Ontario were accordingly or- 
dered to join the squadron ; the former conveying to Eng- 
land and Prance the newly appointed Ministers to those 
countries- Information has been received of the favorable 
execution of these duties. Our Ministers have been land- 
ed at their respective points of destination, and these ves- 
icle, it is presumed, have, before this, assumed their sta- 
dons in the Mediterranean squadron. 


It is to be regretted that instances of insubordination 
have been manifested among the officers of this squadron. 
Courts Martial have been necessarily resorted to, and some 
of the refractory have been sentenced to temporary, and 
others to permanent dismissal from the service. It is 
gratifying, on the other hand, to know, from authority 
entitled to confidence, that the general conduct of the of- 
ficers of this squadron has been such as to preserve, 
atntfhg the States and Sovereignties on the Barbary coast, 
the favorable opinion of tbe American character, which 
had been earned by the gallantry and honorable deport- 
ment of their predecessors. 

The Naval force under the command of Commodore 
Ridgely-, and ordered to cruise on the West India station, 
consisted, in the early part of the year, of the sloops Fal- 
mouth, Hornet, F.rie, and Natchez, and the schooners 
Grampus and Shark. 

Several acts of piracy having been reported to have 
been committed in the month of February last, theNatchea,. 
which had returned to the United States for repairs, was 
ordered to rejoin the squadron. After cruising a few 
weeks, and there being no reason to apprehend a recur- 
rence of these depredations, she again returned to the 
United* States, and haB since sailed to Colombia, taking 
out Mr. Moore, the United States* Minister to that Go- 
ve niment, whence she was ordered to proceed to Rio Ja- 
neiro, to convey to the United States Commodore Creigh- 
ton, whose command had been transferred to Commodore 
Cassin. This vessel was also required to afford a passage 
to Mr. Harrison, the late Minister to Colombia, on his re- 
turn to the United States. 

The. recent invasion of the maritime frontier of the 
Mexican States, by the forces of Spain, having led to ap- 
prehensions that our commerce, in that quarter, might suf- 
fer by the encroachments which belligerents are so ready 
to make on neutral unprotected rights, the Peacock was 
equipped, and, taking out Commodore Elliott, to relieve 
Commodore Ridgely, was ordered to repair to the scene 
pf these renewed hostilities. The Erie, which had also 
returned for repairs, sailed soon after to rejoin this squad- 
ron. 

It is due to the late Commander, Commodore Ridgely, 
to say, that, as far as the means had been afforded him, he 
has kept his tittle jquadron employed with vigilance 
activity ; and, on a late occasion, this has been gallantly 
demonstrated at Tampico, in the firm and prompt course 
pursued by Master Commandant Norris, in the rescue of 
the property of one of our countrymen from the grasp of 
unjust power. 

For the last few months, except in the case just refer- 
red to, no information has been given to this Department, 
of any new act of piracy or aggression on the commercial 
rights of the nation ; but there can be no doubt, that a 
relaxation in the policy lately pursued, would be followed 
by an immediate repetition of these depredations. 

The squadron on the coast of Brazil and Buenos Ayres 
has been maintained to its usual extent, and has been va- 
ried only by the interchange of relief ships for those which 
had performed the ordinary routine of duty. The presence 
of this squadron, small as it has been, has probably ob- 
tained, for the commercial interests of our country* a se- 
curity which would not have been granted to defenceless 
merchantmen. Peace having taken place between these 
two nations, nothing is to be dreaded by our merchant 
ships from an interference with belligerent privileges. 
Yet many reasons forbid the diminution of our naval force 
on these coasts. The annually increasing commercial in- 
tercourse between the United States and these countries, 
calls upon the Government to be prepared to multiply 
the means of its protection. Many complaints have been 
made by certain officers of this squadron against each 
other, of oppression on the one side, and of snsubordma- 
l tiou and neglect of duty on the other. The parties charg- 
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ing each other have been ordered to repair to the United 
States. Immediately after their return, a tribunal will be 
established to investigate these complaints, and to render 
justice alike to the aggressors and the aggrieved. 

The squadron on the Pacific coast of South America 
consists of the frigate Guerriere, the sloop St. Louis, and 
the schooner Dolphin. No changes have been made in 
the farce of this squadron. Commodore Thompson, has 
succeeded Commodore Jones in the command ; and* the 
Guerriere and St. Louis have taken the places of the Bran- 
dywine and Vincennes. Copimodore Jones has returned 
to the United States in the former, and the latter, acting 
under orders from the late Executive, after touching at 
the Friendly and Sandwich Islands, will return by way of 
the Cape of Good Hope. No information has been pre- 
sented to the Department inducing a belief that an in- 
crease of .this force is necessary ; though, doubtless, good 
policy forbids that any portion of it be withdrawn. An- 
nexed is a statement, marked A, shewing the disposition 
of the public vessels now in commission. 

The report of the Commissioners of the Navy, which 
is herewith transmitted, marked B, furnishes a detailed 
atatement of the number of ships of war In ordinary, their 
present condition, and the amount which will be required 
to fit them for service. These ships are represented to 
be in a state of premature and rapia decay, and , when the 
manner in which they have been disposed of at the sta- 
tions is considered, this ceases to be a matter of surprise, 
how muebsoever it may be of regret. It has been tbe 
practice, when ships of war were to be laid up in ordina- 
ry, to place them under the general superintendence of 
the Commandant of the yard, whose avocationB have been 
so multiplied by the Department, that he has but little 
time to devote to this duty. Thus, they remain exposed 
to the wasting agencies of the seasons, rain, and sunshine ,* 
and to all other causes which favof the decomposition of 
the materials of which they have been built. This sud- 
den destruction of a fabric, upon the construction of which 
so much skill has been Exercised, -so much money expend- 
ed, and upon the preservation of which so much of the' 
commercial and national security depends, cannot but de- 
sn&n^ that immediate and effectual means be adopted to 
arrest its progress. The impolicy of cutting down the 
1>e*nimber in die country, and converting if into ships, 
which are to be subjected to this process Or rapid destruc- 
tion, would seem to be too glaring not to have been no- 
ticed, and too ruinously wasteful not to have been discon- 
tinued as soon as perceived. Within the last few years, 
the vessels which were in preparation on the stocks have 
been allowed to remain. Under the protection of houses 
erected over them. In the report, marked C, the Com- 
missioners have offered suggestions as to the measures 
necessary for preventing the progress of an evil which 
threatens to render abortive all the efforts of tbe Nation 
for the establishment of an effective naval force. The 
attention of the President is respectfully invited to this 
branch of the concerns of the Navy, as a matter of minor 
importance to no one which can be presented for his con- 
sideration. 

In addition to the measures proposed by the Commis- 
sioners for the accomplishment of the objects to which 
their report refers, it is proper that some remarks be 
offered on points connected with this subject and on 
which their opinions were not required to be expressed. 
It is believed that the true policy of the Government will 
be to discontinue, for the present, the building of ships of 
war, unless for some specific object, or Immediate emer- 
gency ; to provide for the thorough repair of the ships in 
ordinary \ for the erection of the necessary' sheds for their 
protection : and for the establishment of a police at each 
of the naval stations, to superintend and enforce the em- 
ployment of the means recommended by tbe Board of Na- 
vy Commissioners for their preservation j and such other 


as the experience of the Navy may have shown applicable 
to this purpose. To cafry the latter objects into execu- 
tion, an additional appropriation will be required ,* but 
their completion must result in an important saving in the 
naval expenditure, and would give to the nation, instead 
of the decaying fabrics of which the ships in ordinary now 
consist, a marine force which could be made to act 
promptly and efficiently for iU defence 
The duty of preparing -chips for service, is, by the es- 
tablished regulations, committed to the Commandants of 
the yards, whose great object seems to be to hurry the 
equipment, and to incur ^as little expense as possible. 
Thus their preparation is imperfect, and the nation has to 
encounter a considerable expense in foreign ports to ob- 
tain the requisite supplies and repairs. The materials for 
effecting these are sometimes not to be procured ? and the 
ship, being, through the whole cruise, in a crippled state, 
performs the service out and home at the risk of her los* 
and perhaps that of her crew. Such a system, in peace, 
is hazardous; and, in time of war,dangerous in the extreme. 
Some cases have been brought to the notice of the De- 
partment, in which ships ordered bn voyages of two or 
three yearss have been to carelessly equipped, that the 
whole cruise might be said to be a series of dangers and 
escapes, and their safe return a matter rather tobe won- 
dered at than expected. In every instance in which it 
can be conveniently done, the officer who is to command 
should attend to the equipment of his ship foT'sea. No 
one is so much interested m the proper discharge of this 
duty ; no one will perform it so well. 

It has been usual to disoliarge seamen at some foreign 
port, whenever the period of their enlistment expired, 
or to pay the expenses of their return to the United States. 
Both 'these plans are objectionable ; the first, because it 
often leaves the seaman a wanderer on a foreign shore, 
where he either must suffer from want, or go into the 
service of other nations ; thereby diminishing the number 
of this useful body of men, . or inflicting a heavy buxdea 
upon the funds provided for the support of the Navy. To 
guard against both these inconveniences, the practice is 
proposed to be adopted, of making the cruises of the 
ships of war shorter than has been customary, and en 
listing the crews for such a term as certainly to allow of 
their return to the United States before the expiration 
of the period of enlistment • 

The Navy Yards established and now- in operation in 
the United States, are located at the following places : 
Portsmouth, New Hampshire; Brooklyn, New York; Pen- 
sacola, Boston, Philadelphia, Washington, and Norfolk. 
There is scarcely any part of the expenditure for the es- 
tablishment of a Navy which has contributed so much to 
exhaust the.general fund intended for its support, as that 
which has been applied to’ objects connected with tbe 
building and maintaining of Navy Yards. It appears from 
the report made to Congress by the Secretary of the Na- 
vy for 1828, thaf the permanent expenses tffidR* this head. 
Including Naval, Ordinary, Hospital, and Civil, amount, 
annually, to $ 268,744. The great expense incurred m 
the support of these numerous establishments, makes it 
proper to inquire, whether it may not be materially di- 
minished by a reduction of their number, without affect- 
ing, injuriously, other important interests of the Navy. 
The opinion entertained by those most conversant with such 
subjects, seems to be, that tbe number now in operation 
is greater than the public service demands ; that a reduc- 
tion of them would effect an important diminution of ex- 
penditure ; and that, by concentrating the means and 
materials for building, repairing, he. at two or three 
points most favorable for such purposes, It would tend 
greatly to promote the general rbjccts of these estab- 
ishments. 

The Commissioncrs'of the Navy Board were directed, 
on their late visit of inspection into the condition of the 
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*Tavy Yards, to examine them with a view to this rcduc- 
ion of their number, and to ascertain, as far as practica- 
>le, whether there may not be selected, on the numerous 
>aya and harbors of the Unite’d States, other sites, em- 
bracing greater facilities and advantages than those which 
lave heretofore been employed for those objects. 

The report made by the Board, marked C, is herewith 
rarismitted. U affords much interesting information on I 
li*i points referred to them, and connected therewith, 
ind is especially entitled to commendation for the inde- 
pendence of its views on a subject which, from its effects 
►n local interests, is calculated to excite 'local jealousy 
ml opposition. The document is earnestly recommenl- 
:d to your consideration. 

Various representations have been made to the Depart- 
nent, of the advantages offered by the harbors of the small 
teys in the gulf of Mexico, called the “Dry Tortugas,” 
is a Nava! rendezvous and depot of supplies. Should 
hese representations be correct, and the harbor found 
iusceptible of defence, the importance of the position 
would be equal to that of any other on the Southern 
:oasts. In the month of May last, Commodores Rodgers 
md Patterson were instructed to visit them, and make 
iuch general examination as would lead to a just csti- 
nate of their value and aptitude for the purposes contem- 
plated. This service was pet formed by Commodore 
lodgers— Commodore Patterson having unfortunately 
>een prevented, by disease contracted on the journey, 
rom joining in the examination. 

The report made by Commodore Rodgers, marked D, 
b herewith transmitted. The result of his observations 
vbm so favorable as to justify a full and minute survey. 
Accordingly, Lieutenants Tattnall and Gcdney, experi- 
Miced officers, and well qualified for this service, were 
irdered to repair to the point designated, and have for 
lome weeks been engaged in the performance of this clu* 
y. Their return is daily expected ; and, when the infor- 
nation obtained by them shall have been. received, it will 
>e duly presented to your notice. 

The value of the Live Oak growing on the public lands, 
>n the Southern coasts of the United States, as a source 
>f supply of the best timber for the purposes of the Navy, 
ias been long properly estimated by the public, and vari- 
>us laws have been enacted by Congress with a view to its 
sreservation. This has been found to be a task of no or- 
I inary difficulty. The great value of this material for the 
milding of vessels of every description, and the high esti- 
nation in which it is held, make it an object of pillage to the 
mprincipled of all nations; and this is not likely to be re- 
trained but by the adoption of measures more coercive in 
heir character than those which have been hitherto cm- 
>loyed. It has been the practice to rely on the vigilance of 
Agents, distributed over different districts on the coasts 
These Agents have been required to guard the public in* 
ercst, and to bring to just-ce such as should be found tres. 
>assing on its rights. Hitherto their efforts have been un. 
uccessful. It* a few instances only have the Agents been 
ible to detect the depredators, or obtain restitution of the 
jroperty. From the nature of the country in which this 
imber is found it must often happen that Agents on the 
and can afford but a very imperfect protection against 
hese violators of the public rights. 'The whole coast 
iresents a series of bays and creeks, readily accessible to 
uch boats as can bring off the timber; white* the adjacent 
tistrict may consist 9 f impervious forests, or morasses and 
iwamps, which forbid the approach of a supe rintending 
orce. 

It is respectfully proposed that these agencies be dis- 
:ontinued, and that the protection of the public interest 
n this timber be confided to a marine force, adapted to the 
mvigation of the bays and inlets on which it is produced. 

Other important services might be rendered by the ves- 
ids cmploved on this dutv. They might, if required, aid 
* Vox. VI.— C' 


in the enforcement of the Revenue Laws, and if compe- 
tent officers were attached to them, afford facilities for 
the collection of materials for charts of these hitherto al- 
most unexplored coasts. 

Sundry testimonials have been presented to the De- 
partment (see copies and extracts marked E) shewing 
that canvass made of cotton, had been successfully em- 
ployed in the merchant service of this and other countries, 
and partially in the Navy; all favoring the presumption, 
that this article might be advantageously used in the Na- 
vy of the United States. It was determined, therefore, that 
some experiments should be made to test the accuracy of 
these statements. 1 he execution of this duty has, for the 
present, been committed to the superintendence of Com- 
modore Elliott, and the experiments are now in progress. 

Some trials will, also, be made of cordage prepared from 
this material. 

It is also proposed to institute a course of experiments 
on the canvass and cordage made of American water rot- 
ted hemp, which has been represented as possessing du- 
rability and strength at least equal to the same qualities of 
the imported article. The importance of being relieved 
from a dependence on foreign supply, for materials essen- 
tial to the very existence of a Navy, justifies a full and de- 
cided trial of the products of our own country. 

The practice has for some years past, prevailed in the 
Department, to make allowances, or extra compensation, 
to officers who have been required to perform services not, 
strictly within the line of their professional duty. 

It is presumed that this practice had its origin in the 
belief, that the compensation allowed these officers was 
insufficient for their necessary support, and an inade- 
quate return for their merits and services. Congress has 
not only yielded to, but indirectly sanctioned, the proce- 
dure, by adopting estimates for the appropriations founded 
on these anticipated allowances; and the officers them- 
selves now view it as a source of emolument, which ought 
not to be denied to them. This state of things is irregu- 
lar and unequal in its operation, and not a little embarrass- 
ing to the officer having the administration of the Depart- 
! ment. If the compensation now allowed by law is too 
small, it should be increased ; but let it be fixed, and not 
left to be dispensed at the pleasure, or by the favoritism 
of any one. 

The compensation now made to the officers of tho 
higher grades in the Navy, is probably far below what 
their distinguished talents and services entitle them to re- 
ceive; and compared with the amount given toofficers of 
the same or correspondent rank in the Army, is remark- 
able for its inequality and insufficiency. Annexed is an 
Exhibit, marked F, of the relative rank of the two classes 
of officers, and of the amount of compensation made to 
each under existing laws. It is difficult to understand on 
what pviociplc of justice, or good policy, is founded this 
difference in the compensation made to officers in the 
same service, and of the skme established rank. Is not the 
same eminent talent required for the command of a squad- 
ron as for the conduct of an army? An equal share of 
professional skill ? Is tl\p Naval officer less exposed to 
personal danger ? Is his responsibility lighter ; or are his 
labors less arduous ? Does lie contribute less to guard 
the interest or sustain the rights and honor of his country? 

The establishment cf schools for the instruction of the 
junior officers of the Navv, in the various brunches of sci- 
ence appertaining to their profession, has so often been 
recommended \p the favorable consideration of Congress, 
and has so uniformly been passed by, without obtaining 
their sanction, that it is with reluctance the subject is again 
introduced to their notice. A firm belief, however, that 
its tendency would be to quality them fora better dis- 
charge of the high trust, which may at some future day 
devolve upon them, in their capacities of commanders, 
forms a sufficient motive for renewing the recommeuda- 
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tion, and submitting some views on the subject, which 
have not been so much insisted on, and which may be en- 
titled to consideration. It has been remarked by a naval 
officer of much experience and observation, that no incon- 
venience in the Navy is more sensibly felt than the general 
ignorance of the officers, of foreign languages. In addi- 
tion to which, there is often great difficulty in procuring 
competent and proper persons to act in our ships of war 
as interpreters and linguists ; nor has any allowance ever 
been made by Congress for the pay and subsistence of 
such persons. The perplexities and disadvantages under 
which our officers are placed by these circumstances, may 
readily be conceived. They are brought in contact during 
their cruises, with nations speaking different languages ; 
subject to be drawn into correspondence with the author- 
ities of different places; under the necessity often to board 
vessels of other nations for the purpose of examining their 
papers and documents ; and often without the ability to 
understand their import and tendency. In time of war 
valuable prizes are lost from an inability to translate their 
papers, and to detect covered property and simulated doc- 
uments ; unnecessary and illegal detentions of vessels are 
made, and consequent damages obtained from the Gov- 
ernment. 

The schools which have been employed at New York 
and Norfolk, in the instruction of midshipmen in the ele- 
mentary branches of mathematics, have been mere tempo- 
rary arrangements made by the Department, and have 
never been fostered or recognized by law. Their intro- 
duction into use has not been effected by means very reg- 
ular or direct, but they have been tolerated by Govern- 
ment, having been found useful, notwithstanding the very 
limited range of instruction afforded by them. It is re 
epectfuljy proposed, that, until some better system can be 
matured, these schools be authorised by law ; and that 
such appropriation be made for their extension and sup- 

{ >ort as will enable the young officers to acquire a know- 
edge of such foreign languages as may be important for 
them to possess in the future pursuit of their profession. 

The laws relating to Pursers in the Navy are believed to 
be defective in some of their provisions. ^At present, 
they do not provide a limitation to the periods of their 
continuance in office, nor for the renewal of their official 
bonds. Many advantages would probably result from 
their being appointed for stated periods, and made to re- 
new their bonds, as is now required of Navy Agents, Col- 
lectors of the Customs, &c. 

The mode of compensating them is not such as to lead 
to a correct discharge of their duties ; nor such as is like- 
ly to advance the public interests. The profits of these 
officers arise, principally, from a percentage, which they 
are authorized to charge on the articles they sell to the 
crews of ships. A part of these is furnished from the 
stores of the Government, and the remainder by an ad- 
vance made to them, to be sold at their risk, and for their 
own advantage. The temptation to increase their profits 
by improper demands upon a class of persons little quali- 
fied to detect imposition, may sometimes be difficult to 
be resisted, and ought not to be psesented to them. When 
their dealings are conducted upon principles of the ut- 
most fairness, the income of pursers, in ships of the largest 
class, amounts to two or three times the compensation of the 
commander— an extent of remuneration which their ser 
vices cannot merit, and which is the more odious, when 
it is known to be drawn from the pockets of men, who, 
of all others in the employ of Government, earn their 
scanty wages with the most unremitted toil, and inces- 
sant personal danger. 

In lieu of their present emoluments, it is proposed that 
they receive an annual salary, varied according to the re- 
sponsibility imposed on them, by having a larger or small- 
er amount of stock entrusted to their care, and the degree 
of labor required for its disposition and preservation. 


U nder a system of regulations which would enable the 
seaman to obtain his little supplies of nautical comforts, at 
rates fixed, known, and moderate, and without dread of 
imposition, the Naval service would acquire a popularity 
with them, it has never enjoyed, and the present difficulty 
of recruiting seamen would be diminished to an extent 
important as to time and expenditure. 

In conformity to an act of the last Session of Congress, 
in relation to the African's stranded on the Coast of Flori- 
da, a vessel was chartered, and has sailed with them far 
Liberia, with the exception of two, t who were unavoidably 
detained by sickness. They were placed under the di- 
rection of an Agent and an Assistant Surgeon of the Navy, 
with a liberal supply of hospital and other stores. An 
effort was made to send to their native country, by the 
same vessel, two Africans who had been introduced into 
Alabama, a few years since : but, so strong had their at- 
tachment become to this country, that they availed them- 
selves of an opportunity, while preparing for the voyage, 
to make their escape ; since which time they have not 
been recovered by tne Agent of the 'Government. No 
cases of importation of this description of persons hava 
come to the knowledge of the Department within the 
present year. 

It may he proper to remark that drafts have been lately 
presented by the Agent at Liberia, for the purchase of 
munitions of war to enable the Colonists to defend them- 
selves against the attacks of the neighboring tribes, with 
which they were threatened. These claims were reject- 
ed, on the ground that no law was known to exist which 
authorized their payment, or which justified any expend- 
iture beyond a temporary support to the restored cap- 
tives. 

The present confused and unsettled condition of the 
fiscal concern* of the Navy Department, makes it proper 
that the subject be brought to the notice of Congress : 
since, it is believed, their interposition alone can lead t» 
an equitable and final adjustment. In the month of March 
last, when it was discovered that these derangements in 
the finances existed, reference was made to the Board of 
Navy Commissioners, for such explanations as they might 
be enabled to give. Their communication in reply ac- 
companies this report, marked G. From a desire to pre- 
sent such minute and detailed information on this subject 
as may be necessary for its proper illustration, the Foarth 
Auditor of the Treasury was requested by letter, (copy of 
which is annexed, marked H,) to report on the present 
condition of the accounts of his office, shewing the pro- 
bable origin of these embarrassments, and to suggest such 
measures as he might think necessary to correct the evil 
Ilis answer is annexed, marked l. 

The vacancy cheated in the command of the Navy Yard 
at Washington, by the death of the venerable and highly 
esteemed Commodore Tingey, in February last, has been 
supplied by the appointment of Commodore Isaac Hull 
In April, this officer commenced the discharge of the du- 
ties of the station, and has since, by great industry and ju- 
dicious arrangement, reduced the chaos of materials ac- 
cumulated there to good order, and introduced a system of 
discipline and economy favorable to the general opera- 
tion# of the establishment. 

Hie laws concerning the Marine Corps, and the act of 
1800, establish ing regulations for the government of the 
Navy, are recommended tor revision. The papers mark- i 
ed K and L contain the estimates for the Navy and Marine 
Corps : those marked M, N, O, are lists of deaths^ dis- 
missals, and resignations. 

The annual report on the Navy Pension and Hospital 
Funds, fee. will be presented at the usual time. 

The act of Congress authorizing the establishment of 
the Board of Navy Commissioners, appears to have bees 
designed to provide auxiliaries to the Secretary of ths 
Navy in the dischaige of the ministerial duties of the Dt* 
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pertinent. This body was required to be selected from 
amongst the mo6t experienced of the Naval commanders, 
to whom a knowledge of those duties was presumed to 
be familiar, and by whom they might be expected to be 
most correctly discharged. 

The subjects placed under the superintendence of the 
Board, by this distribution of the duties of the Depart- 
ment, are numerous, and of almost unlimited variety. 

It may be justly questioned, whether the present or- 
ganization of this body is such as to secure the necessary 
attention to the diversified subjects placed under its di- 
rection, and whether a judicious division of its duties 
would not facilitate the proper execution of the objects 
proposed by the institution of this branch of the Depart- 
ment. 

Respectful reference is made td a communication from 
the Navy Board, in answer to inquiries having relation to 
this subject, herewith transmitted, marked P. 

The present Naval Corps of the United States is believ- 
ed to be more numerous than is required for the wants of 
the service, and more than can be advantageously em- 
ployed, with reference to their own advancement in the 
Knowledge and practice of their profession. 

“ There can be no national establishment," says a dis- 
tinguished Naval character, ** like that of the Navy of the 
United States, which will not, in the course of years, re- 
ceive into its ranks some who are illy calculated to uphold 
its character, much less to contribute thereto by their ta- 
lents and subordination/ 9 

- 44 There may exist, also* some who, when received into 
the service, were calculated to become its ornaments, but 
who may, through various concurring causes, have dege- 
nerated into a reproach. Happily for this institution, the 
Government retains in its hands the corrective for any de- 
fects in the corps.” 

44 It is now twenty eight years since a judicious prun- 
ing was given to the Navy ; a period sufficient to admit 
some useless suckers to repose under the shade of its vir- 
tues and its valor. The time would, therefore, seem to 
have arrived to correct some of the evils of the service by 
* peace establishment ; and which it would go far to ef- 
fect, by ridding it of the useless and insubordinate portion 
of its materials. The remainder would be preserved in 
more correct views of the service, and their management 
become more easy to the Executive Department.” 

If, in pruning these excrescences from the too luxuri- 
suit growth of the Navy, some branches should be lopped 
of£ which, in their day, have borne good fruit, let it be 
remembered that the Navy pension fund, with its ample 
■tores, is open for their sustenance and support ; and, it 
snay be added, that the Navy Asylum on the Schuylkill, is 
now so near its completion as to promise at an early day 
to afford a permanent and comfortable residence to its 
disabled founders, and to stich as, though not disabled, 
may have merited, by their bravely, or long and faithful 
■ervicet, the gratitude of their country. 

All which is respectfully submitted. 

JOHN BRANCH. 


REPORT OF THE POSTMASTER GENERAL. 

Post Offxck Dxpaht]iir2ct, 

24th November, 1828. 
7b the President of the United Stairs : 

Sia : I have the honor to submit the following report 
of the state of this Department : 

The General Post Office was established July 26, 1775. 
There was then but one line of posts, extending from Fal- 
mouth, in New England, to Savannah, in Georgia ; and 
the Postmaster General was authorized to establish such 
cross post roads as he should think proper. 

In October, 1782, the Postmaster General was required. 


by act of Congress, to cause the mail to be carried once 
a week to all the post offices ; and, by the same act, he 
was authorized to make provision for the transmission of 
newspapers by mail. 

When the Federal Government was organized under 
the present Constitution, in 1789. the Post Office estab- 
lishment was revised and perpetuated. There were then, 
and to the. close of 1790, only seventy-five Post Offices 
in the United States : and the extent of Post Roads in 
the United States amounted to 1,875 miles. Now, the 
number of Po6t Offices is eight thousand and four, and 
the Post Roads amount to 115,000 miles. 

The first line of mail coaches in the United States was 
established in pursuance of an act of Congress, passed 
September 7, 1785, extending from Portsmouth, in New 
Hampshire, to Savannah, in Georgia. The transporta- 
tion of the mail, in coaches, amounts, at this time, to 
6,507,818 miles in one year, and.from the first of January 
next, it will be increased to 6,785,810 miles. The whole 
yearly transportation of the mail, in coaches, sulkies, and 
on horseback, amounts to about 13,700,000 miles. 

The whole amount of postages (the only source of re- 
venue to the Department) from 1789 to July 1, 1829, 
was $26,441,496 

The whole expenses of the Department, 
during the same period, were as fol- 
low : 

Compensation to Postmasters 7,329,925 
Incidental expenses 896,967 

Transportation of the mail 16,052,513 

24,779,405 


Leaving an aggregate amount of revenue of * 1,662,091 
The revenue of the Department is accounted for, as 
follows : 

Amount of the several payments into the Treasury, 
from 1789 to 1828, - - - 1,103,063 

Amount of the losses in the transihission 
of moneys during the same period - 17,348 

Balance, as exhibited on the Books of the 
Department, on the 1st of July, 1829, 541,680 


1,662,091 

From this statement, it appears that the Departmei t 
has always been sustained by its own resources, and that 
no money has, at any time, been drawn from the Treasury 
for the transportation of the mails : but that it has con- 
tributed to the revenue of the Government. 

The sums paid into the Treasury, by the different 
Postmaste rs- General, are as follows : 

By Timothy Pickering, from December, 1793, to 
March, 1795, - - - 47,499 

By Joseph Habersham, from June, 1795,to 
September, 1801, - 363,310 

By Gideon Granger, from December, 1801, 
to December, 1813 - 291,579 

By Return J. Meigs, from March, 1814, to 
June, 1823 .... 387,209 

By John McLean, from July, 1823, to De- 
cember, 1828 .... 13,466 


Making together, the foregoing sum of 1,103,063 
The balance, of 541,680, exhibited by the books of 
this Department, on the 1st of July, 1829, coven all the 
balances due from Postmasten and others, of eveiy de- 
scription, which have been accumulating for forty years, 
including those of the most doubtful, and many of a des- 
perate character. The Report of the late Postmaster- 
General exhibited a balance of 332,105 10, as the amount 
of available funds at the disposition of the Department, on 
the 1st of July, 1828. The amount exhibited by the 
books of the Department on that day, i& 616,394 \ from 
which it appears that the sum of 284,289, of old balances, 
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was estimated to be cither desperate, or of so uncertain 
a character, as that no reliance could be had upon any 
part of it : and it is believed, from examination, that tins 
estimate did not essentially vary from what will prove to 
have been the actual amount of losses from 1789 to 1828 : 

To the above amount of $284,289 

Must be added this sum, due for postagesprior 
to July 1, 1828, which is since found to be des- 
perate • ... 22,235 

Counterfeit money found on hand, $2,634 

Notes of broken Banks . 1,672 

4,306 


Making, together, the total amount of losses 
by bad debts and bad money 310,830 

Which sum, deducted from the abovemention- 
•d balance of - 541,680 


Leaves the actual balance, on the 1st of July, 

1829, - - - - '- f 230,850 

The fractions in this statement being omitted. 

The amount of moneys on hand, and due from Post- 
masters, ^including judgments obtained on old accounts, 
was reported by the late Postmaster General to be, on 
the 1st day of July, 1827, $370,033 37 

He also reported an excess of expenditures 
beyond the amount of receipts for the 
year ending the 1st of July, 1828, of 37,928 27 


Leaving a balance of moneys on hand, and 
due from Postmasters, including judg- 
ments obtained on old accounts, on the 
1st of July, 1828, of $332,105 10 

The amount of postages 
from July 1, 1828, to July 
1, 1829, is found to be $1,707,418 42 
The expenditures of the 
Department for the same 
period, are as follows : 

Compensation to 
Postmasters $559,237 28 
Transportation 

of the Mail 1,153,64621 
Incidental ex- 
penses 69,249 08 

1,782, 1S2 57 

Shewing, in the amount of 
expenditures from July 
1,1828, to July 1,1829, 
an excess beyond the 
amount of revenue, ad- 
mitting that every cent 
of postage of the last 
year shallbe collected, of 
Aud amount of 
bad debts, as 
before men- 
tioned $ 22,235 50 
And amount of 
bad money 4,306 38 


$ 74,714 15 


26,541 88 


Leaving the true balance of available funds 
at the disposal of the Department, on the 
1st of July, 1829, provided no farther loss- 
es shall be sustained in the collection, viz: 
Cash in deposite $ 136,448 86 

Bnlances due from Post- 
masters and others 94,400 21 


$101,256 03 


$230,849 07 


It appears, therefore, that the funds of the Department 
suffered u diminution, from July 1, 1828, to July, 1, 1829, 
of $ 101,256 03. 

In this result, all the collections made of former debts^ 
as well as all losses ascertained within the year, are com- 
prehended. 

The expense for transporting the mail, by reaaon of 
the increased facilities contracted for, before the com* 
mencement of the present year, from January 1 to July 
1, 1829 exceeded the e/pense for transportation during 
the corresponding period of the preceding year, $67,333: 
and the expenditures of the Department for the same 
period, being the first half the current year, had there 
been no increase of postages, would have exceeded its 
revenue 68,681, equal to $137,362, for the year. Tha 
actual excess of expenditure, however, owing to the in- 
crease of revenue for the half year ending July I, 1829, 
amounts to but $49|778 55. 

When I entered upon the duties of the Department^ 
on the 6th April last, I found the contracts had been madet 
and the responsibilities of the Department incurred, for*, 
the whole of the current year, and from one to four yean 
in prospect, in the most expensive sections of the coun- 
try. It appeared necessary, therefore, to direct the ener- 
gies of the Department principally to the great object of 
sustaining its operations, in the engagements which it had 
j already contracted, by its own resources. This could be 
effected only by enforcing a strict observance of the law 
on the part of Postmasters, in preventing, so far aa prac- 
ticable, all abuses, and in accounting, regularly and 
promptly, for all the moneys coming into their hands ; by 
guarding against all further increase of expense, except 
in cases absolutely demanded by the public interest ? and 
by instituting such checks and responsibilities in the 
mode of transacting the business of the Department, as to 
secure, more effectually, a proper application of its funds, 
and to prevent, in all cases, a diversion of any part of 
them from their legitimate objects. 

To correct abuses in the privilege of franking, which 
had prevailed to a considerable extent, and to prevent 
others, which were beginning to show themselves, it was 
thought expedient to issue a circular to Postmasters, call- 
ing their special attention to the subject, and enjoining 
renewed vigilance and- energy on their part. This cir- 
cular, bearing date the 18th of May last, has not been 
without its effect. The postages* accounted for by Post- 
masters arc accumulating in an increased ratio, which pro- 
mises advantageous results. The proceeds of postages 
for the quarter ending June 30, 1829, exceed the amount* 
tor the corresponding quarter of 1828, by $30,376 59. 
The accounts for the quarter ending the 30th of Septem- 
ber last, are not all examined, but so far as the examina- 
tion has proceeded, it promises a proportionate increase. 

The contracts for transporting the mail in the States of 
Indiana, Illinois, Missouri, Tennessee, Alabama, Missis- 
sippi, and Louisiana, and the Territory of Arkansas, con- 
stituting one sectibn, wifi expire with the current year. 
The rapid increase of population and of businem in those 
sections of country required considerable improvements 
in the frequency, the celerity, and the mode of transport- 
ing the mail on the leading routes, for which provision 
has been made in the renewal of the contracts. 

The mail communication between New Orleans and the 
Seat of the General Government, by way of Mobile and 
Montgomery, in Alabama, and Augusta, in Georgia, will, 
from the commencement of the ensuing year, be effected 
three times a week, affording comfortable conveyances for 
travellers, and the whole trip performed in the periodof 
two weeks, each way, through the capitals of Virginia, 
North Carolina, South Carolina, and Georgia. 

Lines of four-horse post coaches will also be establish- 
ed, from the first day of January next, to run three timet 
a week, both ways, between Nashville and Memphis, in 
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Tennessee. This improvement was deemed important to 
Iceep a regular and certain intercourse between the 
Western States and New Orleans — Memphis being a point 
On the Mississippi to which steambotrts can come at all 
seasons of the year : it being contemplated to extend this 
line to New Orleans by steamboats, so soon as the means 
of the Department will justify, and the public interest 
shall require it. To give greater utility to this improve- 
ment, a weekly line of coaches will also be established at 
the same time, from Florence, in Alabama, (where it will 
connect with the line from Huntsville,) to Bolivar, in 
Tennenee, at which point it will form a junction with 
*he line from Nashville to Memphis 

Such improvements are also provided in the transporta- 
tion of the mail through Indiana, Illinois^ and Missouri, as 
that the tines of stages three times a week between Louis- 
ville, in Kentucky, and St. Louis, in Missouri, will con- 
nect the correspondence and the travelling in a period of 
two days less than the time now occupied ; and continue 
the line to Fayette, beyend the centre of Missouri, within 
the same time which is now allowed for reaching St. Louis. 
A weekly line of stages will also go into operation on the 
first of January next, from Fayette to Independence, near 
the western boundary of that State. 

These, with other improvements provided for by the 
contracts which have just been made, will add 277,992 
miles to the annual transportation of the mail in stages. 

'Notwithstanding the increased expense which these 
additional services would require, the new contracts have 
been made, including all the improvements, for $19,195 37 
per annum less than the sum paid under the expiring con- 
tracts for the transportation of the mail in that section. The 
advantageous terms of these contracts will effect a saving 
to the Department of about* twenty-five per cent, in pro- 
portion to the services to be performed. 

On entering the Department, my attention was, at Ml 
early day, drawn to the manner in which its funds were 
received and disbursed. Circumstances transpired at the 
very threshold of this inquiiy, which indicated a loose- 
ness and irresponsibility entirely incompatible with that 
system which ought to characterize every branch of the 
public service. Moneys had been advanced to different 
persons contrary to law ; and persons in the immediate 
employment of the Department, who receive stipulated 
salaries, .defined and appropriated by law, had received 
moneys in advance from the funds of the Department, be- 
yond the allowances 60 provided, and which had not been 
appropriated. There stands at this day, on the books of 
the Department, a balance of $ 2, 1 64 16, for moneys for- 
merly advanced out of the funds of the Department be- 
yond the compensation provided by law, to different 
officers and clerks who had been employed, but who have 
left the service: the greater part of which will probably 
never be collected. A considerable number of accounts 
stand open against otherjindividuais for moneys advanced, 
some of whom are now unknown to the Department. An 
act of Congress of April 21, 1806, appropriated $6,400 
for repairing the road from Athens on the route to New 
Orleans, and $ 6,000 for the road between Nashville and 
Natchez, to be expended under the direction of the Pre- 
sident, who designated the Postmaster General to cany 
the law into effect. The moneys appropriated were min- 
gled with the general funds of the Department, out of 
which the expenses of the road were defrayed ; and there 
are now standing on the books of the office, a balance of 
$ 1,405 67 against the first, and against the other of these 
roads a balance of $1,946 65, making together the sum 
of $3,352 32, on account of moneys advanced by the De- 
partment, and for which it is still accountable as so much 
money in hand, though these accounts originated twenty- 
three yean since. These facts evinced a radical defect in 
the system of financial operations of the Department. 

It appeared that all the funds of the Department were 


received and disbursed by one of the Assistants, while the 
Postmaster General was held responsible in law, for their 
proper application. The Assistant had it in his power at 
all times to withdraw, or furnish, for the use of others, the 
funds of the Department, to a large amount, without the 
knowledge of its head or of any other person attached to it.- 
There was no check upon any such transactions, nor any 
thing connected with the system calculated to bring them 
to light. The Assistant made depusites of part of the fund* 
in different banks, subject to his individual checks ; and re- 
tained a part in his own hands, but to what amount is not 
shewn by any document or reed'd in the Department. On 
the change of the system, there was found in an iron coffer, 
in his possession, the sum of $19,876 89, consisting of $19 94 
in specie, and $19,857 794 in bank notes, certificates, and 
checks. Of this sum $2,633 76 were found to be coun- 
terfeit, and $1,672 62 were in notes of broken banks, 
and of no value. A part of the remainder is of very 
doubtful character. Such as was not ascertained to h# 
good, has been sent to the different States from which it- 
issued, for the purpose of determining its value, and ren- 
dering it available ; but what proportion of it will bo 
found worthless or depreciated is not yet learned. 

The necessity of an entire change in the mode of 
conducting this business was most obvious. 

Directions have been given, that the money appropri-* 
ated by law for the payment of salaries shall never be 
united with the funds of the Department, but that it shall 
be drawn by an agent appointed for that purpose, and 
applied directly to the object for which it is appropriated; 
so that the persons receiving it shall have no accounts 
opened on the books of the Department. This will ef> 
fectually prevent advance? and* over payments, on that 
head, in future. 

It was important to devise a system by which no moneys 
should be received, ordisbursed or in any manner come with- 
in the control of any one individual ; but that all money* 
should be paid into the Department by certificates of de- 
posite in ba.*.'ks, and that nothing could be drawn from such 
deposites, nottyen by the head of the Department, with- 
out the signature ot tW° distinct officers of the Department, 
each acting independently' of the other, and both certifying 
to the correctness of the* act Al*o, that the transfer of 
moneys from Postmasters to Contractors should be sub- 
ject to the same guard, and require, in like manner, the* 
investigation and signature of two distinct officers of the 
Department. It was likewise necessary that the system 
should embrace a rule which should require Postmasters* 
to account promptly for the proceeds of their offices, and*, 
prevent an accumulation of postage in (heir hands. This 
has been done ; and it is believed that the moneys of this 
Department are now as effectually protected as those, of 
any other Department in the Government. 

The observance of the system which has been adopted^ 
will require additional labor, but it is deemed essential to 
the security and prosperity of this Department. 

I have the honor to be, with great regard, your obedi- 
ent servant, W. T. BARRY*. 


REPORT OF THE CHIEF ENGINEER. 

Ergireer Departxert, 
Washington, 18/A November , 1829. 
Hun. Jonar II. Eatojt, Secretary of War : 

Sir : In obedience to your instructions of the 17(h 
September, 1 have the honor to report the progress of 
all the operations under the Engineer Department during 
the year ending the 30th September 1829, and to pre- 
sent an estimate of the funds which will be required for 
their prosecution during the ensuing year. This report 
is also accompanied by two statements, marked A and B, 
of which the first is an exhibit of the fiscal concerns oi 
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the department during the past year, showing the amount 
•f funds appropriated for each work, the amount drawn 
from the Treasury and remitted to the disbursing officers, 
and the amount of accounts rendered and settled within 
fhe same period : the second statement shows the fortifi- 
cations not yet commenced, for which plans hare been 
prepared; arranged in the order in which it is recommend- 
ed that the works ba commenced . 

The operations under this department, during the 
year, hare been as follows : 

I. FORTIFICATIONS. 

1. Sea wall Jbr the protection of George's Island, Boston 
Marbot) Massachusetts . — This work, the object of which 
la to preserve an important site for one of the defences 
of Boston Harbor, has been completed, and a small ba- 
lance of the appropriation remains unexpended, which 
tfie agent has been instructed to retain in his hands, in 
•rder to apply it, if necessary, in the Spring, to the re- 
pair of any injury which the masonry may sustain in con- 
sequence of tne violent storms to which that part of the 
coast is liable in the Winter, as well as to give additional 
strength to those parts of the construction which may be 
found to require it 

3. Fort Adams , Newport , Rhode Island. — The pro- 
gress of operations on tnis work has been as great as the 
amount of the appropriation for the year would permit ; 
the funds have been applied in the most efficient man- 
ner, and the materials and workmanship are of an excel- 
lent character. An abundant supply of materials is ob- 
tained from Rhode Island and the neighboring States. 

3. Fort Hamilton , New Utrecht Point, New York . — 
The materials used in the construction of this work, are 
chiefly obtained from the Southern part of the State of 
Hew York ; the supply is abundant, and the quality, both 
ef material* and workmanships very good ; the progress 
made in the construction has been such that the comple- 
tion of the work may be expected during the next year, 
and the estimate is founded on that expectation. 

4. Repairs of Fort Lafayette, Narrows, New York . — 
Soma difficulty was experienced in obtaining a sufficient 
number of workmen to carry on these repairs at the 
aame time with the construction of Fort Hamilton, owing 
partly also to the unhealthineas of the situation during 
the Summer, which deters workmen who can find advan- 
tageous employment elsewhere. Notwithstanding these 
disadvantages, much work has been done, and the repairs 
will probably be completed this Winter, or early in the 
Spring ; the funds available are ample for this purpose. 

5. Repairs of Fori Delaware, Delaware River.— A con- 
siderable part of the working season had elapsed, before 
an officer became disposable for this work ; and that 
-circumstance, combined with the sickness which prevail- 
ed at Fort Delaware during the Summer, has prevented 
Che completion of the repairs this season, but they will 
be in a great measure finished by the close of the year. 
The work consists principally of repairs to the embank- 
ments and wharves, necessary for the protection of the 
island, and for the service of the garrison. 

6. Fort Monroe, Old Point Comfort, Virginia. — The 
maaomy of the body of this work is nearly completed, 
end would have been closed, but for a failure in the sup- 
ply of freestone, owing to the death of the person who 
had engaged to furnish it ; 60,000 cubic yards of earth* 
have been placed in the embankments, which will be near- 
ly completed, to the extent at present contemplated, dur- 
ing the ensuing Winter. In order that the masonry 
ef the revetments may have time to consolidate 
before it is subjected to great pressure, occasioned 
by embankments of sand, it is proposed to raise 
these embankments at present, only to the level of the 
tern plein which is to receive the upper, tier of guns, 
leaving for a future time the formation or the parapet to 


eover that tier. The amount estimated for the next yen 
is therefore intended to be applied principally to cat 
structing the outworks on the front of attack. 

7. Fort Calhoun, Hampton Roads, Virginia.— The ex- 
tent of operations on this work has corresponded vft 
what was contemplated at the beginning of the season. 

No contracts have been mime for the supplies of 
materials, during the past year, at the works in Hup- 
ton Roads, but they have been obtained by purchase a 
•pen marketi the supplies have been, except in the iri 
cle of freestone before mentioned, very abundant, and of 
superior quality! they have been obtained principal 
from the country bordering on the waters of die Chew 
peake. 

8. Fort Macon, Beaufort, North Carolina.— The pro- 
gress of operations on this work baa not been so peaty 
was expected, owing, as the superintending engineer re- 
presents, to difficulties which have arisen in procuring i 
sufficient supply of bricks of a suitable quality sad tin 
being the chief material used in the construction, the 
work has been necessarily retarded. It is hoped thtf 
arrangements will soon be made to obviate any further 
difficulty on this subject. 

9. Fort at Oak Island, North Carolina.— During the 
past year, the construction of this work has been costum- 
ed in a satisfactory manner, and a great portion afitiifr 
sonxy is now completed. 

10. Fortifications in Charleston Harbor, South CanSn 
—As contemplated at the time of my last annual report, 
an officer of engineers was assigned last Winter to (the 
Charleston station; he has been, as yet, chiefly occupied 
with the preparatory arrangements for die consbuctks 
of a fort on the shoal opposite to Fort Moultrie. The work 
has been traced out, arid preparations made at Fort Jobs 
son, on James’s Island, for receiving materials and quar- 
tering the persons to be employed* A contract hasbea 
made for the delivery of 30,000 tons of stone for the 
foundation of the new fort, and active operations will hi 
forthwith commenced. 

As Castle Pinckney enters into the system of defence 
projected for Charleston Harbor, the Superintending En- 
gineer has been instructed to put it in a state of thorough 
repair, agreeably to a project approved by the Depart- 
ment. The cost of the repairs will be about 10,000 [dol- 
lars. ' In addition to the funds now available for Fort if** 
tions in Charleston Harbor^ the sum of 35,000 dollars* 
estimated for, in order to enable the Superintending En- 
gineer to take advantage of all the freibties that may be 
presented by transient vessels, for obtaining a further 
supply of stone on the most reasonable terns. 

11 Fort on Cockspur Island, Savannah River, Gorpf 
—The operations on this work have also he« n chiefly ofi 
preparatory nature, such as an examination of the nte, 
laying out the work, the construction of the wharves and 
temporary quarters, and the excavationVfa short caw *• 
facilitate the delivery of materials. The small sum reqw* 
ted for the next year, is to be applied to the P urc k*?Y 
the site! which could not be concluded, for want of 
special authority required by law in such cases. 

12. Fort at Santa Rosa bland, Pensacola Bay , rknss 
— For the same reason which delayed the commence* 
ment of operations on the two last mentioned work*, ^ 
the want of disposable officers, a considerable timcej»£ 
aed, after the appropriation for this fort was made, bdort 
the officer charged with its construction could repatfJJ 
his post. Preparatory arrangements were comment* 
in November last; and in June, the excavation* 
gun. Since that time, the work baa been prosecuted^ 
great activity, and to the entire satisfaction of thempf” 
ment. The estimate for the service of this work, dunT 
the ensuing year, is rather greater than usual: the 
sons for which are, that, as a general role, the construct** 
of such works can be carried on with mora econo*. 
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when circumstances will permit of its being done in a 
short period; and in case of works on our Southern fron- 
ier, such is the mildness of the climate, that, where the 
lite is sufficiently healthy, the operations are uninterrupt- 
ed during the year, and the facilities for applying a large 
lum are consequently very great. In addition to this con- 
sideration, it is also urged that, in justice to the officers 
and other persons employed on the construction of these 
works, they should be completed as rapidly as possible: 
Tor, even in situations comparatively healthy, many of 
them, being necessarily not inured to the climate, con- 
tract diseases which, if not fatal, produce an effect on their 
constitutions which may never be removed. The loss of 
valuable lives, which the corps cannot cease to regret, 
bears testimony to the truth of this remark, and affords 
the strongest argument in support of the principle pro- 
posed to be adopted. 

13. Port at Mobile Point, Alabama — The memoir ex- 
planatory of the progress of this work, during the past 
year, has not yet been received; but, on reference to the 
annual statement, it appears that the funds advanced have 
been applied agreeably to the project offered at the com 
mencement of die year. 

14. Tower at Bayou Dupre, Louisiana . — A contract 
has been made for the construction of this work, which 
is now in progress, under the direction of an officer of 
engineers, and will probably be completed during the en 
cuing Winter. 

15. Fort Jackson , Plaquemim Bend, Louisiana .— At 
the date of my last annual report, it was supposed that no 
additional appropriation would be required for the com* 

? >leti<5n of this work, and consequently none was made 
or the year 1829. The following extracts from the an- 
nual memoir of the Superintending Engineer, will ex- 
plain the causes which have defeated this expectation, 
and made it necessary to ask for the further sum introdu- 
ced into the estimate for next year. , 

“ Many causes have tended to lead me from a correct 
estimate, particularly in the article of bricks. They have 
varied in size, from 64 to 76 cubic inches; and, of these 
different sizes, millions have been received from year to 
year. No correct idea was therefore formed of the total 
number required, as has proved to be the case; nor could 
a uniformity in size have been secured, owing to the ine- 
quality of shrinkage of. the clay of which they are made. 
At all the Northern Atlantic ports, from whence they are 
drawn, the size of the -mould was made uniform; this, 
however, did not secure the desired result. 

“ Another cause was the impracticability of ascertain- 
ing the number of this material remaining on hand, at any 
particular period — the quantities always exceeding mil- 
lions, did not justify the expense of counting them. Ano- 
ther fruitful source of error, has been the vast difference 
in bulk between the soil when first taken from the ditch- 
es, or its natural position, and after it had completely 
dried, when its bulk is very materially reduced ; added to 
which is the settling of some inches of the whole mass 
of the embankments, owing to the compressibility of the 
•oil beneath, in a ratio nearly equal to the shrinking of the 
earth excavated. Various other causes have tended to 
retard the progress of this work, as detailed from time to 
time in the monthly reports, and made its cost exceed any 
•um 1 had supposed requisite. Hence, then, the necessi- 
ty for the present estimated amount. The inconvenience 
and increased expense of suspending works of this des- 
cription from time to time, together with the impractica- 
bility of giving orders for the manufacture of materials, 
until after the appropriations are made, has been so re- 
peatedly made known to your Department, as to make 
further mention of tl)ii subject unnecessary.*' 
f I would here respectfully call your attention more par- 
ticularly to the last paragraph just quoted from the me- 
moir of the Superintending Engineer at Fort Jackson, 


and represent the importance of early appropriations, in 
securing the most efficient and economical application ot 
the funds for public works. This remark applies with 
peculiar force to the works situated in the Southern re- 

S on of our country, where the Winter season, the most 
vorable, and, in some instances, the only one in which 
the work of construction can be carried on, is frequently 
lost, in conseauence of the appropriations being made 
at a late period of .the session of Congress. To obviate 
this inconvenience, as far as practicable, this year, with 
regard to Fort Jackson, it was suggested that a portion ot 
the contingent fund for fortifications should be applied to 
the service of that work, that the engineer might make 
immediate engagements for the purchase and delivery of 
materials during the Winter ; but the idea was abandoned 
in consequence of the opinion of the President, that such 
an application ot the fund was unauthorized by law, and 
that it would be better to defer the completion of the fort 
for another year. 

16. Repairs and Contingencies of Fortifications —About 
one-third only of this appropriation has been drawn from 
the Treasury ; that sum has been applied chiefly to the 
payment of a small arrearage due at Fort Delaware ; to 
repair** at Fort Columbus, New York ; Fort M’Henry and 
Fort Washington, Maryland ; and Fort Moultrie, South 
Carolina ; to the completion of a cistern at Fort Monroe ; 
to the service of fortifications on the Gulf of Mexico ; to 
defraying expenses of the Board of Engineers for fortifi- 
cations ; and the expenses incidental to a resolution of the 
Senate, relative to the examination of certain sites for an 
armory on the Western Waters. 

II. CIVIL CONSTRUCTIONS. 

1 - Pier at La Plaisance Bay, Michigan Territory. — The 
construction of this pier was completed on the 30th 
September, with the exception of a part of the planking, 
which will be finished as soon as the materials can be ob- 
tained from the mills. 

2. Huron River, Ohio.— One of the piers intended to 
form a channel at the entrance of this nver, has been ex- 
tended to the length contemplated, and the other re- 
quires an addition of 150 yards of pier work to complete 
it. A small additional sum is required for planking and 
raising thefe piers in some parts, where the action of the 
current has caused them to settle. 

3. Black River , Ohio. — As stated in the last annual Re- 
port, the works for removing the sand bar at the entrance 
of this river, were commenced in the Autumn of 1828, 
since which time satisfactory progress has been made in 
their construction. 

4. Cleaveland Harbor , Ohio. — To the length of the 
piers forming the entrance of this harbor, 262 yards have 
been added during the past year ; the sum stated in the 
estimate will complete the work. 

5. Grand River , Ohio. — No funds having been appro- 
priated tins year for the works at the mouth of Grand Ri- 
ver, a further sum is now asked for to complete them; the 
progress of the construction, during the last year, has 
been as great as the means would permit — 270 yards hav- 
ing been udd6d to the length of the piers. The beneficial 
effects resulting from the works, as stated in my last annu- 
al report, continue to be felU 

6. Cunningham's Creek, Ohio.— The pier at the mouth 
of this creek was nearly finished on the 30th of Septem- 
ber, and will be completed thisyear. 

7. Ashtabula Creek, Ohio. — The construction of piers 
at the entrance of this creek having been completed, a 
safe harbor has been formed, and the required depth over 
the bar, mentioned in my last annual report, will be ob- 
tained by means of a dredging machine now in operation. 

Coneaut Creek , Ohio. — The construction of piers at the 
entrance of this creek, for which the first appropriation 
was made at the last session of Congress, was eommenc- 
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ed during the Summer, and has been successfully con- j 
tinued. 

9. Presqu’ Isle Bay , Pennsylvania. — The works form- 
ing the harbor of Erie have been completed, and the 
operation is attended with complete success in forming a 
spacious and commodious anchorage for the largest class 
of vessels navigating Lake Erie. Over the bar, which 
had formerly but one and a half feet of water, seven feet 
may be now carried, even at a lower stage of water tluin 
Is usual in the lake, and the effect of closing the breach 
in the peninsula, which has been done this year, will no 

■ doubt be to improve the entrance s'.ill more. 

10. Dunkirk Harbor, New York. — The pier construct- 
ed as a breakwater to secure this harbor is found to have 
the desired effect. A small sum is introduced into the 
estimate in order to enable the engineer to complete the 
planking of the pier, which would suffer injury from 
being left in its present unfinished state. 

11. Buffalo Harbor, New York. — The balance remain- 
ing from the appropriation of 1823, has been advanta- 
geously applied during this year ; and, to complete the 
improvement of the harbor, a further sum is now requi- 
red, as stated in the general estimate. The importance 
of this harbor to the commerce and navigation of Lake 
Frie is considered such as fully to justify the expense 
incurred in making it safe and easy of access. 

12. Black Rock Harbor , New York. — The object of the 
appropriation made at the last session of Congress for im 
proving the entrance to this important harbor, which 
forms the Western termination of the Erie Canal, has 
been in a great measure accomplished by the erection of 
suitable works, of a substantial character. For the com- 
pletion of the works which have been thus commenced, 
the additional sum, stated in the general estimate, which 
falls below the original estimate of their cost, is required; 
and with a view to the further security of the harbor, 
agreeably to the plan originally contemplated, the expe- 
diency of asking for an appropriation to construct a mole 
on the Eastern side of the entrance, is respectfully sub- 
mitted. 

13. Gennessee River , New York. } The construction 

14. Big Sodus Buy , New York. $ of piers for the im- 

£ ro remen t of these two harbors was commenced during the 
ist Summer, under the direction of one agent, and has 
been continued in an approved manner as far f . s the funds 
appropriated have availed. By the close of this year 
■about one fifth of the work at each place will have been 
finished . 

15. Oswego Harbor , New York. — The calm season on 
4Lake Ontario has been too short to enable the contractor 
:to complete the piers at the entrance of this harbor, and 
*he work has also sustained some damage by storms, 
which it was necessary to repair. An inspection of the 
^works in this harbor was made last year by the Officer 
■of Engineers, who surveyed the several harbors on Lake 
Ontario, and he recommended the construction of a pier 
head as requisite for their security. The estimate for 
next year embraces, therefore, three items ; the first for 
indemnifying the contractor for damages sustained in 
storms ; the aecond for completing the piers ; the third 
for the pier head ? which is submitted fpr approval. Os- 
wego Harbor is the outlet of a Canal which' connects 
Lake Ontario with the Erie Canal of New York, and is 
therefore an important point in the navigation of the 
Lake. 

16. Saekett’s Harbor , New York. — The operations for 
the improvement of this harbor were placed, in the 
Spring of this year, under charge of the Assistant Quar- 
termaster at that post, and arc now conducted under the 
direction of the Quartermaster General. 

17. Lovejoy’s Narrows , Kennebec River , Maine.— The 
-obstructions to the navigation of this river at the Nar- < 
rows, consisted of two masses of rock, called the “ Half- 


tide Hock” and the “ Sunken Rock,” for the removal ef 
which, contracts were made last Winter. That for 
deepening the water on the “ Sunken Rock,” ihs 
smaller of the two obstruction?, has been accomplished, 
but the Agent has informed me that the Contractor will 
abandon the “ Half-tide Uock,” being convinced that he 
cannot, without loss, comply with his engagements. At 
the work is one concerning which no person in the ri. 
ciuity had any experience, but one offer was made for 
the contract, and for the same reason no penal bond was 
required of the Contractor. To effect the oljject of re- 
moving these obstructions, a further appropriation is 
therefore required. 

18 Harbor of Saco, Maine. — One of the piers for the 
improvement of this harbor remains to be constructed, 
and one of those completed will require some repairs, in 
consequence of injury it received from storms. It is be* 
lieved that the funds now available will be sufficient for 
these purposes, and that the works will have the desired 
effect of protecting the harbor. 

19. Kennebunk River, Muine. — Tfie pier at the en- 
trance of this river has been completed, except a small 
part of the sheathing, which could not be done before 
the close of the working season, but will be finished eartj 
in the Spring. 

29'. Berwick Branch of PiscaJaqua River, Maine. The 

operations for improving the navigation of this river, near 
Berwick, have been conducted with intelligence and 
success, during the year past, and it is believed that the 
funds available will be sufficient to complete the removal 
of the obstructions so as to afford a navigation of six feet 
water at mid tide, which will effect the object for which 
the appropriation was granted. 

21. Merrimack River, Massachusetts . — The construc- 
tion of works at the mouth of this river, for improving 
the harbor of Newburyport, was commenced last Spring 
materials for the purpose having been prepared during 
the preceding Winter. These works differ from those 
on the Lakes in the material circumstance of being con- 
structed in tide water, and hence the project was consi- 
dered in a great measure experimental. -It is not surprb- 
ing, therefore, that the experiment should not have been 
at first attended with complete success. A portion <A 
the mole across the lateral channel has been undermined, 
and swept away by the tide. Measures have been taken 
to repair the injury sustained ; in consequence of which, 
an additional appropriation will be required for the com- 
pletion of the work agreeably to the original design. 

22. Deer Island, Boston Harbor, Massachusetts . — Satis- 
factory progress has been made during the past year in 
the construction of the sea wall for the preservation of 
that island, as before remarked, with respect to 
George's Island, the works in Boston Harbor are liable to 
injury, whilst incomplete, from the effects of violent 
storms. Such a one occurred on the 31st of last month, 
and the action of the Sea displaced a part of the upper 
courses of stone on the more exposed part-of the wall, the 
replacing of which will cause an expense of #1,200 or 
£ 1,500. 

23. Plymouth Beach, Massachusetts. — The expendi- 
tures on the work for the preservation of this beach have, 
for two years past, been very small ; about $ 500 haring 
been applied to keeping them in repair ; and it is dcsir£ 
ble to have a small sum disposable, to be used in check- 
ing the encroachments of the sea, until, by the effect of 
natural causes, constantly operating, the work shall bare 
acquired complete permanency. 

24. Pi ovincctown Harbor , Massachusetts. —The appro- 
priation for the preservation of the point of Undfontt- 
ing this harbor was first made in 1826, and reverted last 
year to the surplus fund, in consequence of the want of 
success which attended the endeavors of the Department 
to procure a local agent for directing the works, and the 
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lame cause has still prevented the application of the fund 
which was re-appropriated at the last session of Congress. 

25. Hycmni t tinier, Massachusetts . — The construction 
of the Breakwater for the protection of this harbor has 
been continued during the year* and a small balance of 
fundA is stiU in the hands of the agent, to be applied, next 
Bpring, to the same object. 

26. Nantucket Harbor, Massachusetts. — In order to try 
the experiment of opening a deeper channel over the bar 
at the entrance of this harbor, a dredging machine, with 
the necessary apparatus, was purchased last Spring, and 
advantage has been taken of all the favorable weather 
which has since occurred, for using it The agent re- 
ports that the channel already excavated remains open, 
and that he has no doubts of a satisfactory result from the 
continuance of the operations. 

27. Edgartawn Harbor, Massachusetts. — An appropria- 
tion was made last Spring forextending the pier on which 
the light-house at the entrance of this harbor is built, and 
the object has been accomplished in a satisfactory man- 
ner. 

28. Warren Diver, Rhode bland.— The erection of a 
pier and beacon on Allen's Rocks, in this river, has been 
effected. Tlic work is done in a substantial manner, and 
lie expense has fallen a little short of the sum appropriat- 
ed for the object. 

29. StoninglonlHarbcr , Connecticut . — The construction 
>f a Breakwater for the improvement of this harbor has 
>een well conducted, and, from the protection which the 
work, even in its present unfinished state, is represented 
o have afforded during the last equinoxtial gales, the 
>cst results are anticipated from its completion. 

30. Hill River, Connecticut . — A portion of the funds 
appropriated for the formation of a harbor at the mouth 
»f this river, and for improving its navigation, have been 
ipplied, during the last season, to the construction of a 
Breakwater, and the balance will probably suffice to ef- 
fect what remains to be done next Spring, to complete 
iie projected works. 

31. 32. 33. Marcus Hook, Fort Mifflin, Port Penn, 
Pennsylvania, 

34. New Castle, Delaware, 

The Annual Report of the officer who superintends 
he construction of these places has not been received, 
>ut from his monthly reports of progress, it is concluded 
hat the piers in the Delaware, at the several points, are 
'ery nearly, if not quite finished ; some further funds 
nay be required for deepening the harbors around them. 

35. Ocracock Inlet, North Carolina. — The operations, 
imler the acts appropriating funds for the removal of the 
hoals that obstruct the navigation of this inlet, have 
>een as yet confined to the construction and preparation 
>f the necessary machineiy. The Superintending En- 
gineer at Fort Macon, under whose directions this was 
commenced, being unable, on account of his distance 
rom Ocracock, to devote sufficient time to that object, 
ritliout interfering with his other duties, the direction 
>f the operations has been assigned to another Officer 
if Engineers, by whom they will be commenced on the 
completion of the machineiy, which has been somewhat 
Lelaved by the failure of Contractors. 

30. Cape Fear River, Norik Carolina. — To avoid, if 
>ossible, imposing new duties on the Superintending 
Engineer at Oak Island, it was at first proposed to place 
he operations for improving the navigation of this river 
inder the direction of the State Authorities, but the 
Board of Internal Improvements of North Carolina hav- 
ng requested that a different course might be pursued, 
:hey were afterwards given in charge to the abovemen- 
ioned officer, who has made suitable arrangements for 
carrying them on. The lateness of the season at which 
ya was put in charge, and the unhealthincss of the river 
jhores in tha Summer, has prevented the accomplish- 
VI VI,— D 


ment of much work previously to the 30th September 
last. 

37 . Inland passage between the St. Mary J s River, Geor- 
gia, and St. John's River, Florida. — The operations for 
improving this navigation have been satisfactorily carried 
on during the last season, and it is expected that, by the 
middle of December, they will be completed as far as 
the available funds will suffice for that object. The ad- 
ditional sum estimated for is intended to cover the ex- 
pense of superintendence and other contingencies. 

38. St. Murids River, Florida. — For want of a suitable 
Agent to conduct the work for improving the navigation 
of this river, nothing has yet been done towards that 
object 

39. Jpalachiocola River , Florida.— On the 3d of Sep- 
tember, the Agent assigned to superintend the improve- 
ment of the navigation of this river reported, that, in 
consequence of the high stage of the water throughout 
the Summer, lie had been unable to operate, but expect- 
ed to do so during the months of October or November. 
He also states that the good effects of the work done last 
year have been sensibly felt in the navigation. 

40. Bay of Mobile. 1 The operation for deepen- 

41. Pass au Heron. s. ing these several channels 

42. Pascagoula River, j of navigation are, for want 
of a sufficient number ot officers, aJl placed under the 
charge of the Engineer who superintends the construc- 
tion of a Fort at Mobile Point ; the last is alone suffi- 
cient to occupy him very fully, and time has, therefore, 
been wanting for him to prepare his Annual Reports up 
to the 30th of September, and transmit them to this De- 
partment. It is known, however, that a dredging ma- 
chine has been in operation on each channel for some 
time past. 

43. Red River , Louisiana and Arkansas. — Under, the 
direction of the commanding Engineer on the Gulf of 
Mexico, a careful examination of the part of this river, 
which includes the Raft, was made last Summer, and a’pro- 
ject proposed for improving its navigation. An officer of 
Infantry has been since detailed, to take charge of the 
operations for that purpose, which will be carried on this 
Winter. 

44. Mississippi Ri ver. — T o conduot the operations for 
improving the navigation of this river, with more effect, 
the superintendent. Captain Henry Shreve, was autho- 
rized to construct a steamboat of such strength, and fur- 
nished with such apparatus, as can be applied to the re- 
moval of snags. This boat having been completed, and 
put in operation, has, according to the superintendent's 
report, fully answered the purpose. By means of its 
machinery, a snag or sawyer of the largest dimensions is 
removed in a few minutes ,* and it is expected that the 
continuance of the operations will go very far to effect 
the important and highly desirable object of freeing the 
navigation of the Mississippi from those dangerous im- 
pediments. 

45. t'hio River. — The operations for improving the 
navigation of this river have been this year confined to 
deepening the channel through the “ Grand Chain,'* 
near its mouth : the charge of them was entrusted to the 
superintendent on the Mississippi river. On the 24th of 
September, the boats and machinery for this purpose 
were in readiness to take advantage of the first low stage 
of water in the river to commence operations. 

46. Repairs of the Cumberland Road, between Cumber- 
land and Wheeling — The superintendent appointed to 
direct this work was instructed to adopt the MacAdam 
system of road making, and to apply the funds to repair- 
ing the worst parts of the road ? the sum appropriated 
being entirely inadequate to effect a complete repair of 
it. With respect to the manner in which these instruc- 
tions have been complied with, information is expected 
in a few days from an officer of Engineers, who is now 
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engaged in making an inspection of the road, unless he 
should be prevented by snow from performing the duty 
assigned him. 

47. Rond from Canton to Zanesville: — and 48. — Road 
west wardl y from Zanesville , in Ohio. — The report of ope- 
rations on these roads, tip 'to the 50th of September, not 
having been received, no exact statement can here be 
made of the work done ; but it is known that travelling 
has been admitted on the road, as far as Zanesville, and 
that the construction of 26 miles, Westwardly from that 
lace, extending to the crossing of the Ohio canal, has 
ecn contracted for, and is in progress. 

49. Road through Indiana. — Under a literal construc- 
tion of the law for opening this pail of the national road, 
two commissioners were appointed to superintend it, and 
contracts were made, agreeably to their instructions, for 
cutting off and removing the timber, and cutting down 
the banks, so as to form as good a road as circumstances 
would admit of. Subsequently, however, finding that 
the expense of this work would absorb but a small part 
of the funds appropriated, the superintendents were au- 
thorized to provide for grubbing the trees from the cen- 
tral part of the road, which will be accordingly done. 
Contracts werfc made for opening the road entirely across 
the State of Indiana, and will probably be completed 
th s Winter. 

50. Roads from Detroit to Chicago , Michigan Territory. 
The contracts made on this road, together with the por- 
tion finished previously to this year, will effect, by the 
close of this year, the completion of 64 miles of the road, 
commencing at Detroit. 

51. Road from Detroit to Fort Gratiot , Michigan Ter- 
ritory. — Of this road, seventeen miles have been put un- 
der contract, a considerable portion of it completed, and 
the remainder in a state of forwardness. 

52. Road from Detroit to Saganaw, Michigan Territory. 
The construction of fifteen miles and a quarter of this 
road has been contracted for, and is in progress. 

53. Road from Detroit to Maumee . — On the 1st of Oc- 
tober, this road was finished, except a few sections, which 
were to be completed by the 15th of the present 
month. 

111. — SURVEYS UNDER SPECIAL ACTS AND RE- 
SOLUTIONS OF CONGRESS. . 

Of the surveys enumerated under this head, as in pro- 
gress at the time of my last Annual Report, all have been 
completed, and were reported to Congress last year, ex- 
cept the survey of the Wabash river, and the examina- 
tion of sites for an armory on the Western waters, on 
which a report will be made this Winter. 

Those ordered at the last session of Congress, are — 

1. Survey of the ship channel of Penobscot river, 
Maine, from Whitehead to Bangor, and ascertaining the 
cost of improving the navigation of the same, and pro- 
per sites for spindles and buoys 

2. Survey of the Cochico branch of Piscataqua river, 
New Hampshire, from Dover Falls to its confluence with 
the Piscataqua, for the purpose of ascertaining the 
practicability of removing obstructions to navigation, and 
the cost. 

3. Survey of North river, between Scituate and Marsh- 
field, Massachusetts, to ascertain the expediency of re- 
moving obstructions at the mouth of the tame, and to 
make an estimate of cost. 

4. Survey of the piers erected at Sandy Bay, Massa- 
chusetts, to report the condition of the same, and what 
works are necessaiy to make a good and safe harbor at 
that place, together with an estimate of the cost. 

5. Survey of the harbor of Bass river, between Yar- 
mouth and Dennis, Massachusetts, to ascertain the prac- 
ticability and expense of improving the said harbor. 

6. Survey of the river Thames, Connecticut, whh a 


view to improve the navigation of the same, and estimat- 
ing the cost of such improvement. 

7. Survey of the harbor of West Brook, near the 
mouth of Connecticut river, Connecticut, with a view to 
the improvement of said harbor, and for ascertaining tb* 
cost of such improvement. 

8. Survey of the harbor of Norwalk, Connecticut, 
with a view to its improvement. 

9. Survey of the harbor of Stamford, Connecticut, 
with a view to its improvement. 

10. Survey of the bars at the mouth of Sag Harbor, 
New York, to ascertain the best method of preventing 
the harbor being filled up with sand, and the cost of tbs 
same. 

11. Survey of Flat Beach, alias Tucker’s Island, New 
Jersey, with a view to preserve the anchorage of the 
port, and to report an estimate of the cost of such im- 
provements as may be necessary to effect those objects 

12. Survey of Deep Creek, a branch of the South 
branch of Elizabeth river, Virginia, for the purpose of 
improving the navigation of the same, and an estimate of 
the cost. 

13. Survey of Pascotank river, North Carolina, for re- 
moving bars and obstructions in the same, and an estimate 
of cost. 

14. Survey of the harbor of St. Augustine, and the 
bar at or near the entrance of the same, with a view to 
remove the latter, and to render the access to the harbor 
safe at all times, and to make an estimate of the cost tf 
accomplishing that object. 

15. Survey of the water tract between Lake Pootchar- 
train and Mobile Bay, with a view to the erection of light- 
houses, and placing buoys. 

16. Survey of the passes at the mouth of the Missis- 
sippi river, with a view to the improvement of the navi- 
gation, and building light-houses and buoys. 

* 17. Survey of the entrance of the river Teohe, with a 
view to improve and shorten the navigation of the same, 
and an estimate of the cost of such improvement. 

18. Survey of certain sites on the Ohio river, to aaoer- 
tain the practicability of erecting bridges over asid 
river. 

These surveys have been made ; and the reports, some 
of which have been already received, will be presented 
as soon as practicable. 

19. The survey# for continuing the location of the na- 
tional road to the seat of Government of Missouri, have 
been diligently prosecuted this season. At the date of 
my last Annual Report, the location bad been effected aa 
far as Vandalia: since that time, experimental surreys 
have been made from Vandalia, through St Louis, along 
the South side of tlie Missouri, to Jefferson ; thence, m 
returning, along the North side of the Missouri, back to 
Vandalia, which place the commissioners expected to 
reach about the 25th of October. In the course of this 
Winter, therefore, such a report may be expected, m 
will afford the means of deciding on the most advantage- 
ous route for the road, beyond Vandalia. 

IV.— SURVEYS UNDER THE ACT OF THE 30n 
APRIL, 1824. 

The operations under this head, during the year past* 
in addition to those reported to Congress at its last ser 
sion, have been as follows : 

1. Preparing copies of various maps required by tbt 
Commissioners for settling the Northeast Boundary of tbt 
United States. Maine. 

2. Surveys, with a view to connect the waters of Lake 
Champlain with those of the Connecticut river, by tbe 
valleys of Onion and Wills* rivers. Vermont. 

3. Survey, whh a view to unite the Connecticut ud 
Pcmigowassett by the valley of the Ofiverian. New 
Hampshire. 
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4. Survey of a canal route from Taunton to Wey- 
mouth. Massachusetts. 

5. Survey of a route for a rail road from Catskill to 
Ithaca. Near York. 

6. Survey to connect the Pennsylvania and Ohio Canal 
by the valleys of the Big Beaver and Mahoning. Penn- 
sylvania and Ohio. 

7- Survey of the Alleghany river from French Creek 
to Pittsburgh. Pennsylvania. 

8. Surveys for the location of a canal round the Mtis- 
ele and Colbert Shoals, in the Tennessee river. Alabama. 

9. Surveys for the location of a rail road from Charles- 
ton to Hamburg. S oath Carolina. 

10. Preparation of a Map of Pensacola Ray. Florida. 

11. Survey of the country between the Tennessee and 
Altamaha rivers, and preparation of a report on the same. 
Georgia and Tennessee. 

12. Surveys of Licking and Green rivers, in Kentucky, 
with a view to improve their navigation. Kentuckj*. 

13. Surveys, with a view to connect the waters of Lakes 
Erie and Michigan with those of the Ohio and Illinois ri- 
vers. Indiana. 

14. Survey of a canal route to connect the waters of 
Lake Michigan with those of the Illinois river. Illinois. 

15. Surveys of the Des Moines and Rock River Rapids, 
in the Mississippi river. Illinois. 

16. Survey and examination of the concerns of the Lou - 
asvilie and Portland Canal, made at the request of the 
Secretary of the Treasury. Kentucky. 

17. The aid previously afforded by the Department to 
the Baltimore and Ohio Rail Road Company has been 
continued during the year. Maryland. 

The necessity of withdrawing some of the officers from 
the duties in which they were engaged, for the purpose 
of making the surveys enumerated in the preceding class, 
has prevented’ the completion of some of the reports on 
those of this class, which would otherwise have been ren- 
dered. 

Pursuant to your instructions, the sum appropriated fot 
surveys at the last session of Congress has been applied 
exclusively to the expenses under that head for the cur- 
rent year; and it therefore becomes necessary to present 
a special estimate for the payment of arrearages due for 
services performed in 1828, principally on surveys in 
Virginia, South Csrolina, and Georgia, and for the rent 
of a topographical office in Georgetown, in 1826, *27, 
and *28. 

V.— T1IK BOARD OF INTERNAL IMPROVEMENT 

Has been occupied this year in completing the report 
on the Florida Canal, whieh was presented to Congress 
at its last session ; in preparing a project for a Canal be- 
tween Buzzard's and Barnstable Bays, which is finished ; 
and in drawing up instructions for some of the before- 
mentioned surveys. One member has been also engag- 
ed, in connexion with commissioners appointed by the 
President, in completing the project for a Breakwater at 
the entrance of Delaware bay, and, as a member of the 
Board of Engineers for Fortifications, in preparing plans 
for the defence of Pensacola bay. 

VI*— TIIE MILITARY ACADEMY. 

The report of the Board of Visiters, a copy of which 
is herewith presented, and my personal inspections, com- 
bine to give perfect satisfaction as to the management of 
this valuable institution, and its gradual amelioration. In 
consequence of the representations of the Superintend- 
ent, and the suggestions of the Boards of Visiters, in 
1828 and 1829, 1 have added to the usual estimates, an I 
item to cover the expenses of constructing a building for 
military and oilier exercises in bad weather and during 
the Winter ? for constructing a military laboratory neces- 
sary for the course of artillery instruction ; aiul also a 


small additional sum for completing the hospital ? which 
will, I hope, meet with your approbation. 

VII.— OFFICE OF THE CHIEF ENGINEER. 

Under an order of the Senate, a contract has been 
made by this Department, for engraving the map which 
accompanied the report of the Florida Canal. A part of 
the impression ordered will be ready for distribution by 
the 1st of December. 

In consequence of the great increase of the business 
of this Department, which an inspection of the annual 
reports for several years past exhibits, two additional 
Clerks are necessary for the prompt and efficient dis- 
charge of the duties of this office. An estimate for their 
salary is therefore submitted. From the same considera- 
tions have also resulted the frequent representations that 
have been made by the Chief Engineer, of the necessity 
of increasing the number* of officers, by whom the ope- 
rations entrusted to this Department are conducted. On 
this subject, I shall have the honor to present to you a 
special report. 

All of which is respectfully submitted, by 
Sir, your most obedient servant, 

C. GRATIOT, 
Brtg. Gen. Chief Engineer. 


REPORT OF THE NAVY COMMISSIONERS 


Copy of a Utter from the Secretary of the Nary to the 
Board of Commissioners of the Navy , dated 

Navt Department, Novtm. 13, 1829. 

From the reflection 1 have been able to bestow upon 
the present organization of the Navy Department, I 
incline to the opinion that it is susceptible of improve- 
ment, particularly in its fiscal branch, its forms of ad- 
ministration, and the distribution of its duties. 

Should further inquiry confirm this opinion, it will be 
proper for me to submit an improved system, for the con- 
sideration of the President, and, with this view, I wish to 
avail myself of your information and experience. 

I request, therefore, that you will lay before me your 
opinion whether the present organization of the Depart- 
ment may not be improved, -and, if so, how f with such 
observations as may appear to you to belong to the oc- 
casion. 

Navt Com miss r oxers' Ovricz, 23d JNbp:*;. 1829. 

Sir : The Navy Commissioners have had the honor of 
receiving your letter of the 13th instant, requiring of 
them to lay before you, their opinion of the present or- 
ganization of the Navy Department— “ whether it may 
not be improved, and, if so, how ? with such observa- 
tions as may appear to them to belong to the occasion.” 

The duties of the Navy Department are various and 
complicated: so much so, indeed, that no one individual, 
however gifted, would be competent even to their gene- 
ral superintendence. 

We may be assisted, in forming judicious conclusions, 
by classing these duties under general heads, and con- 
sidering them in their separate distinct nature ; and by 
referring to the practices which have obtained in the ad- 
ministration of tliein, since the first organizition of the 
Department. 

The general heads by which these duties are distin* 
guished, and under which they may be classed, arc : 

1st. Administrative or Executive. 

2d. Ministerial. 

3d. Financial. 

Those of an administrative character consist, essen- 
tially, in dispensing the various offices created by law, is- 
suing orders and instructions to officers for service ; em- 
ploying the national marine ; convening courts martial ; 
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and generally in seeing that the laws in relation to the 
Navy are duly and faithfully executed. In discharging 
these high functions, consultations with the President of 
the United States become necessary ; the officer rested 
with these responsible trusts is the medium through which 
the President makes known his will to the Navy. 

Those of a ministerial character : such as the con- 
struction, building, and equipment of vessels of war; 
their armament ; their classification ; the procurement 
of naval stores and materials ; the preservation of ships 
in ordinary ; the construction of docks, arsenals, ship- 
houses, store houses, timber sheds, sheers, shops, &c. ; 
the victualling and clothing of the Navy ; and which in- 
volve the necessity of having experienced professional 
men to perform them. 

Those of a fiscal character, which embrace the expen- 
ditures of the service, in all its numerous branches, and 
under all its various heads of appropriation. This branch 
of the Department requires, in the performance of its 
ordinary duties, a thorough knowledge of accounts, and 
of all the laws and regulations of the service in arty way 
affecting its expenditures ; and it would be greatly im- 
proved by a practical knowledge as to all the various 
stores, munitions, and materials, essential in the different 
departments of the service. 

The duties which relate to the execution of the laws ; 
in reference to sick and disabled seamen, discharged 
from the service ; the apportionment of pensions; the ne- 
cessary regulations for the government and support of 
Hospitals; the Naval Asylum, See.; have been assigned 
by law to special Boards, consisting of the Secretary of 
the Navy, the Secretary of the Treasury, and the Secre- 
tary of War. 

The office of Secretary of the Navy was established in 
the year 1798. He was charged with the multifarious 
duties, here classed under the administrative and ministe- 
rial heads ; and an Accountant of the Navy was charged 
with the fiscal duties, subject to the revision of the 
Treasury. 

Under this arrangement, although the Navy, at that 
time, had not attained one-fourth of its present magni- 
tude, it was found that these duties were burthenaome in 
the extreme ; and although it was very generally admit- 
ted that the Secretary of the Navy was remarkable for 
his capacity and industry, and that the office of Account- 
ant was well filled, yet, it is known that the duties were 
very imperfectly performed — unavoidably so ; and that the 
public interest greatly suffered. This rose from a multi- 
tude of mixed duties, pressing upon each other, each 
requiring to be done at one and the same time. 

While the Department continued thus organized, great 
losses of treasure and of time were not unfrequently oc- 
casioned by a single order ; among other instances, one 
might be cited, in which it became absolutely necessary 
to expend upwards of $60,000, to correct an error in the 
structure and internal arrangements of a ship — an error 
arising, .solely, from the absence o? professional knowledge. 

Cases of this kind, with other considerations, contribu- 
ted, no doubt, to the existing modification, which as- 
signs all the ministerial duties to a Board of Navy 
Commissioners^ leaving a general superintending direc- 
tion to the Secretary of the Navy. 

By a subsequent law. Congress abolished the office of 
Accountant or the Navy, and created that of Fourth Au- 
ditor, as a substitute, attaching it to the Treasury, and 
subjecting its statements to the strict revision of a Comp- 
troller. 

Prior to the act of Congress, of 3d March, 1809, (An • 
act further to amend the several acts for the establish- 
ment and regulation of the Treasury, War, and Navy De- 
partments,) it was the practice in the office of Account- 
ant of the Navy so to keep the accounts of the Navy, as 
to show the eost of objects — the building of a ship for in- 1 


stance — but that law declares that money warrants shall 
be charged to the specific a p propriation under which 
the money is to be disbursed. This produced t chtnit 
in the form of keeping the accounts ; objects are lost apt 
of, and specific appropriations seem to claim exclusive it* 
tention. 

The act of 1809 declares that all money warrants “ shall 
specify the particular appropriation or appropriations to 
which the same shall be charged,” and that the moneyi 
paid in virtue of such warrants shall 11 be charged to 
such appropriation or appropriations that “ the mu 
appropriated by law, for each branch of expenditure, 
shall be solely applied to the objects for which they ut 
respectively appropriated, and to no other." But it tu- 
thorized the President, on the application of the Secre- 
tary, to direct “ that a portion of the moneys appropria- 
ted for a particular branch of expenditure, be applied to 
another branch of expenditure in the same Department" 

Thus, under the law of 1809, the President might 
transfer from any one appropriation to another ; but this 
authority of the President was, by act of 1st May, 1820, 
confined to three appropriations, viz : “ Provisions, Me- 
dicines and Hospital Stores;’* repairs of vessels ; u 
that, from none of the other appropriations, can a tern- 
fer be made. 

Is the existing organization susceptible of any improve 
merit ; and, if any, what ? 

The administrative or executive branch of the De- 
partment, of which the Secretary of the Navy is the im- 
mediate chief, needs not, it is presumed, the interpos- 
tion of law, to render it more efficient. It is not impro- 
bable, however, that improvements might be introduced 
in the arrangement of its detail duties, which would hs« 
a tendency to secure more prompt information upon vi- 
nous subjects, that would greatly aid the Secretary in the 
discharge of his duties. The books of his office should 
show the extent of the means at his disposal, and the 
state and condition of every branch of the service ; thit 
he may be prepared not only to aet upon all subjecti 
claiming hfe personal attention, but to answer any call 
from the President, or from Congress, without delay. 

The duties assigned to the Hoard of Navy Com- 
missioners are far too extensive to be committed to 
the management of any one individual; yet one in- 
dividual, acting without consultation, and trusting en- 
tirely. to his own resources, could certainly perfora 
more of any particular business than two or three 
could perform : for instance, a special report, of impor- 
tance to the interests of the Navy* is called for ; an indi- 
vidual, having no one to consult in making sush rtpol 
might probably prepare it in a few hours ; but when 
sociated with two other individuals, each potseasing tbs 
same rights, each charged with the same duty, 
equally responsible, consultation becomes imlispenaable i 
disagreement in opinion may exist ; argument on both 
rides is adduced ; and finally, the decision is made ; but 
not, possibly, till one, two, or more days, shsll h-veelapr 
ed. The decision, when thus made, will probably bt 
more correct, than if it had been made by one member; 
yet, it is very obvious, that the consumption of tims 
would be much greater in the one case than the other. 

But there are many, very many, cases of too much im- 
portance to the national interest to be committed toany«* 
personjiowever eminent rn his profession, however eiten- 
sive his experience* These cases involve prindpttSi essen- 
[ lialiy bearing upon the vital interests of the Navy; where M 
erroneous decision might seriously affect the efficiency * 
•our vessels of war, or occasion great and unnecesssry ** 
pendit tires of money ; numerous cases might be cited, ® 
which it would be ceriainly unwise to trust the decisK* 
to any one person. 

The decision of a fundamental principle is one 
the carrying that principle into effect is another ; th* 1 ^ 
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er duty may be safely trusted, where it would be highly 
Langerous to confide the former. The fuitttion of design- 
ng the dimensions and form of a ship, her armament, her 
>ut-board and in-board works, her masting, sparring, Ac. 
lie. requires, in -its performance, the exertion of the high- 
est professional attainments ; and when the designs shall 
>e matured, and distinctly indicated by drawings, mo- 
tels, and instructions, their execution, involving the mi- 
lutest details, requires vigilant and laborious attention, 

0 see them faithfully executed in all their parts. 

From these premises, we are led to infer, that, in the 
> resent organization of the Board of Navy Commission- 
rrs, defects exist ; that they consist, essentially, in group- 
ng together too great a variety of duties to be perform- 
:d in the best manner by the Board itself, collectively, act* 
ng upon each case $ but whjch might be subdivided, so 
hat each member, giving particular attention to the 
> ranch confided to him, might perform bis own part in the 
Boat satisfactory manner. 

We have seen, that, as now organized, the Board of 
Commissioners is charged, to speak in general terms, 

1st. With the building, repair, and equipment of our 
resselsof war. 

3d. With the construction of docks, arsenals, store- 
houses, wharves, &c. 

3d. With the victualling and clothing of the Navy. 

Under these three general heads, the duties of the 
Board may be classed ; but it may be useful to present a 
>ri«f view of the detailed duties arising under each head. 

The building . repair , and equipment of vessels of war , 
nTolve, 1st. The designs as to their forms ; their length, 
breadth of beam, depth of hold : their internal arrange- 
nents ; the sizes and position of their masts, and the man- 
ter of making them ; the dimensions of their spars ; the 
piantity and dimensions of their rigging ; their sails ; 
heir armament, including the form, size, weights, and 
salibre of their guns ; their small arms of every descrip- 
ion, powder, ball, &c. ; their gun carriages ; the sizes of 
heir limben, with the length and thicknesses of their 
blanks ; their boats ; their chain cables, Ac. Ac. and such 

1 classification of the whole, that every article of equip- 
nent, belonging to any vessel of a particular class, shall 
inswer for every other vessel of the same class. 2dly. 
The procurement, by contract or otherwise, of all the va 
*ious materials and munitions, necessary to build and 
rquip them, agreeably to the designs, odly. The ope- 
rative part, which combines all these materials, and ren- 
ters the ships complete in their construction ; their nu- 
nerous internal arrangements, and their equipment gen- 
erally. 

In the repairing of ships, whilst it involves most of the 
luties to be performed in building them, imposes other 
luties, not included in building. The slide of the ship to 

repaired, is one, and this can only be done by a tho- 
*ough examination of all her parts ; inspecting ull her 
lores, remedying deficiencies that may be found in her 
structure, introducing improvements that may have been 
uggested by experience, Ac. are other duties. 

The numerous estimates, ami the voluminous corres- 
pondence, indispensable in discharging the duties arising 
inder this head, with the mass of other business con 
lected with them, would give full employment to any 
>ne individual, however competent. We mean for the 
ruperintendence of any one individual : for no man living 
:ould, in his own person, go through the drudgery of au 
ts details. He would require several subordinates, which 
are will presently consider. 

2d. The construction of docks , arsenals, si ore houses, and 
general attention to Navy Fords. Under this head, mi- 
ne rous and important duties arise ; the planning of all 
he various improvements ; the procurement, by con- 
ract or otherwise, of all the materials required in making 
hem i the regulation of labor appertaining to this branch. 
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and the preservation of stores ; supervising the various 
factories of anchors, chain cables, blocks, cambooses f 
the procurement, preservation, and distribution of book^ 
maps, charts, chronometers, and other nautical instru- 
ments; stationary, fuel, and candles, &c. are among 
these duties. Any one individual, to give them that vig- 
ilant, careful attention, which the faithful performance of 
them would require, would find constant employment : 
several subordinates would be essentially neceasaryin 
discharging these duties. 

3dly. The victualling and clothing of the Nary. Under 
this head, the duties are numerous ; the quantity of the 
various articles forming the rations, the quantity of slop 
clothing, medicines, and Hospital stores, required for the 
several ships and squadrons in service, and the several 
stations on shore, must be ascertained and procured, by 
contract or otherwise, and transported to the ships and 
stations needing them ; the ordering of surveys when 
necessary, upon any of the articles belonging to his de- 
partment ; the receiving of surveys ordered by the com- 
manding officers of squadrons ; the regulation of labor 
appertaining to this particular branch ; the preservation 
of its stores, and issuing the necessary instructions, will 
form a mass of business, abundantly sufficient to occupy 
the time of any individual. Subordinates in this, as in 
the other branches, would be indispensably necessary. 

Under these three general heads, the present duties of 
the Board might be classed ; each member taking the 
superintendence of one ; each carrying into effect the 
designs and decisions of the whole ; each responsible for 
the execution of such designs and decisions. 

As now organized, each member of the Board has to 
give hia attention to all the duties arising under the pre- 
viously recited iieacU ; and it is out of the question to 
suppose that any one can give that careful attention 
which the public interests at all limes require. The 
mind of man is not so constituted as to be able to embrace, 
digest, and thoroughly understand, such an infinite variety 
ef subjects ; many of them pressing for decision at one 
and the same moment ; many of them being complex in 
their nature, and requiring great research, calculation, 
and consideration, to enable even the most experienced 
and intelligent to comprehend them so far as to be able 
to pronounce a satisfactory opinion upon them. 

To general principles, and to new principles and im- 
provements, each member might give such attention, as 
would, with his professional experience, enable him te 
meet others in discussion, and assist in forming the best 
possible conclusions. The Board, enlightened by the 
observations of each of its members, thus prepared for 
the examination of any question arising, might reasona- 
bly be expected to decide judiciously § while each mem- 
ber would proceed to execute the particular part assign- 
ed to him, with all the advantages afforded by a general 
consultation. A spirit of .emulation would naturally arise 
among all the members ; each would be ambitious to ex- 
cel in the discharge of his appropriate duties; and the 
happiest results might be confidently anticipated, and 
felt, in the precision, despatch. Intelligence, and econo- 
my, uhich, it is to be Imped, would distinguish each 
branch. 

The necessity, 1st of a Board to decide upon general 
principles, and upon all new principles and improve- 
ments : 2d. Of a subdivision of duties, to be executed in 
conformity with the decisions of the Board, is deemed to 
have been sufficiently illustrated and established by the 
preceding remarks. We will now, sir, attempt an ar- 
rangement of the duties of the Board, and of ita branches * 
upon the most efficient and economical basis. 

The Board, to perform the general duties reserved to 
it, as a Board, will require a Secretary and a Copying 
Clerk ; a Secretary to keep a journal of all its proceed- 
ings; stating the times of meeting; the objects; the 
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decision!, whether they relate to the introduction of a 
new principle, improvement in the mode of building, 
equipping, or repairing of ships, improvement or altera- 
tion m any of the buildings, docks, wharves, sheers, fac- 
tories, Ac. in the Navy Yards, changes in manner of put- 
ting up, procuring, or preserving provisions, and other 
supplies, with the reasons, at large, for such decisions, 
and the results of all the experiments in all the various 
branches of service : Also, to draw up, under the direc- 
tion of the Navy Commissioners, when convened as a 
Board, all reports of a general nature, relating to the du- 
ties of this branch of the Navy Department ; to give to 
each member of the Board a copy of any of the decisions 
of the Board, affecting his branch of duties, and to aid, 
as for as may be in his power, the chief of each branch in 
the execution of his duties. He would have the special 
charge of ail papers and communications, suggesting im- 
provement in any branch of the service, or relating to 
any discoveries at sea, having a tendency to improve the 
science of navigation. He would, also, be charged with 
the safe-keeping of all journals describing coasts and har- 
bors, and of all reports showing the properties of our ships, 
their best trim of sailing, Ac. To assist in the perfor* 
usance of these various services a copying clerk would be 
required 

Whenever required by the Secretary of the Navy, or 
by either of the members, the Board would convene, 
and proceed to decide upon the questions presented for 
Consideration. It would also have stated meetings, as the 
public sendee might render necessary. In particular, It 
would convene, at some stated time, to receive, from the 
Secretary of the Navy, the determination of the Execu- 
tive, as to the number and classes of ships intended to be 
kept in service during the ensuing year, and their sta- 
tions, that they might proceed and prepare the estimates 
for the service, with a full understanding of the will of 
the Executive upon the subject. 

The building, repairing, and equipping department 
would require, besides its chief, a Naval architect and a 
draftsman, an ordnance officer, three able clerks, and one 
copying clerk. 

A naval architect would be required in supervising the 
building and repairing of ships, and in devising drafts, 
models, moulds, Ac. and a draftsman would have, as at 
present, full employment in making the .various drafts, 
which are very numerous, extending, as they do, to aU 
parts of a ship, their armament, gun carriages, &c. Ac. 

An ordnance officer is essential to the inspection and 
proving of all guns, arms, and ammunition, and making 
returns, showing their state and condition. 

A first clerk, to assist the correspondence, examine all J 
money requisitions, keeping accurate accounts thereof; 
to assist in preparing the annuarestimates ; to have the 
charge of all papers connected with money requisitions, 
<ir relating to experiments made in this branch of ser- 
vice. 

A second clerk and assistant, to keepan account of all 
the stores coming under the cognizance of their chief ; of 
all labor employed in his department ; to receive all re- 
turns and pay foils, showing the cost of new ships, the 
repairs of old ships, the state of contract* Ac. keeping 
accurate accounts thereof ; to file all offers for contracts ; 
prepare scales, showing the various bids ; to draw up, 
under the direction of tneir chief, all contracts and agree- 
ments ; to file all letters relating to the duties with which 
they are charged, and keep them* so arranged, that refer- 
ence may, at any time, be had to them, without delay, 
and to do aucli other business as may be required of 
them. 

A fourth clerk, to keep the letter books, and do such 
copying and other business as may be required of him. 

Other officers would act under the directions of the 
chief of this branch. Officers to attend particularly to 


the preservation of ships in ordinary, and cany into effect 
instructions ujfon that important subject. Timber mas- 
ters, to inspect, measure, and receive, all timber, keeping 
special accounts thereof, showing when it was received, 
when cut, when immersed in water, when placed under 
cover, when and for what vessel used, &c. always taking 
care that the best seasoned timber shall be first used 
Surveyors (to be selected from the officers of the yard) 
to take special accounts of all the stores of a vessel about 
to be received in ordinary ; to have all their stores, their 
rigging, their sails, boats, Ac. minutely examined, and 
their state and condition accurately reported, that suck 
disposition may be made of them as tne public interest 
may require. 

The Department of Docks, Navy Yards, Ac. would re- 
quire, besides its chief, a civil engineer, two able clerk* 
and one copying clerk. 

A civil engineer, in the construction of docks, wharfs* 
arsenals, Ac. is obviously required* 

A first clerk, to assist in the correspondence, examine 
all money requisitions, keeping accounts thereof : to as- 
sist in preparing the general estimates ; to prepare all sig- 
nal books for distribution, keeping precise accounts, shov- 
ing to whom signals were issued, charging such persons 
with them, and holding them specially accountable then- 
for, on tbeir return from a cruise, or on leaving the ship 
they may have commanded ; and to have the charge of 
all papers relating to experiments in this branch of the 
service. 

The 'second clerk to keep accounts of all stores ; »K 
returns, as to the cost of dock* arsenals, sheers, Ac. ; the 
employment of labor attached to this branch ; the state 
of contract* keeping accounts thereof ; to file all offers 
for supplies, and to prepare scales as to the bids to fur- 
nish them ; to draw up, under the direction of his chief, 
all contracts ami agreements , to file all letters and pi- 
pers, not specially assigned to any other clerk, and keep 
them so arranged that reference may, at any time, be had 
to them without delay ; and to do such other business as 
his chief may require of him. 

A copying clerk, to keep the letter-books, and do suck 
copying and other businessas may be required of him. 

Other officers would act under the special direction W 
the chief ofthis branch He would, for instance, require a 
special officer to take charge of all the nautical instrument* 
books, and charts, not on board of ship, to keep them m 
order, for use, when required. Among other dtitie*he would 
be required to attend particularly to the time piece* or 
chronometers, to ascertain precisely their character, suck 
as their rate of deviation from true time, whether they 
are affected by changes of weather, Ac. Ac. for the infor- 
mation of those who may have to use them at see. The 
character of each chronometer, thus ascertained, should 
be. delivered to the officer receiving the chronometer it- 
self. 

The victualling and clothing department would requis* 
besides its chief, a surgeon, as medical assistant ; two abls 
clerks, ami one copying clerk. 

The surgeon would be required to assist in procuring 
medicine and hospital stores, and .surgical instrument* 
and in distributing them as the service may require. It 
would be his dut/ to examine all accounts for medicine* 
Ac. and all requisitions for money to pay such accounts. 

A first clerk, to assist in the correspondence ; examine 
all money requisitions, (other than those assigned to the 
surgeon) keeping accounts thereof ; to assist in preparing 
the general estimates ; to draw up all contracts and char- 
‘ ter parties, under the direction of his chief ; and to keep 
all papers connected with experiments in this branch of 
the service. 

A second clerk, to keep an account of all provisauf 
and slop clothing procured for the service % where de- 
posited ; from whom obtained ; the prices of each article ; 


Digitized by 


Google 



61 APPENDIX — To Stales 4$ Seaton's Register. 62 

Sb 3 t. and H. of Reps.] Documents accompanying the Presidents Message. [21st Cairo. 1st Skss. 


to whom delivered for use ? receiving, examining, and 
filing all returns, showing the various issues, the quantities 
left on hand, surveys, &c. ; to file all offers for supplies, 
and scale them for decision ; keep all the papers con fleet- 
ed with such supplies ; the state of each and every station, 
as to supplies ; all the shipments made, &c. &c. ; and to 
do all such other business as may be required of him. 

A copying clerk, to keep the letter books, and do such 
other copying as may be required of him. 

Other officers would also be required to act, under the 
immediate direction of the Chief of this branch : for in- 
stance, officers to inspect provisions and slop clothing ; 
to hold surveys upon them $ to attend particularly to all 
shipments, and guard against all impositions in the quality 
and condition of articles delivered under contracts, &c. 

It will be seen that this arrangement proposes, that mo- 
ney requisitions shall pass the special examination of the 
branch under which they are to be expended ; the reason 
is obvious : that branch will possess precise knowledge 
upon the subject, and will be enabled to decide promptly 
and correctly whether the requisition should be approved 
or not : for instance, should money be required under the 
head of “ Repairs," the requisition would be sent to the 
•fficer having charge of M the building, repairing, and 
equipping department," v'ho would cause it to be exam- 
ined minutely, and, if found correct, he would approve 
it, and submit it in that state to the Secretary of the Navy, 
who would cause a warrant for the amount to-be issued, 
and placed in the hands of the disbursing fluent, to be ap- 
plied by him in conformity with his instructions ? thus, in 
rls incipiency, using every precaution to ensure its faith- 
ftil application and expenditure. 

But, with these precautions, which would, unquestion- 
ably, greatly improve the existing practice, we should 
still be uncertain as to the application of money, accord- 
ing 1 to instructions ; none but the officer giving the in- 
structions can decide, to a certainty, whether the moneys ] 
are expended according to those instructions / and this he 
ascertains by comparing the one with the other on his re- 
cords. It is, moreover, to be presumed, that Ms profes- 
sional knowledge, which enables him to judge correetly 
as to the kind, quality, quantity; and prices of the articles 
required in the department of the service specially com- 
mitted to him, would be of particular value in the exami- 
nation of all accounts originating in expenditures directed 
by himself. This admitted, it results, that every account 
of expenditure should be examined and approved by the 
officer having the superintendency of the branch which 
approved the money requisitions, and from which the in- 
structions for its expenditure were issued. Accounts, 
thus examined and certified, might be sent to the Fourth 
Auditor of the Treasury, and there undergo such further 
examination, as to their calculations, as would ensure their 
correctness. Such aiT arrangement would impose audito- 
rial duties upon each branch of the Department, and, in 
that case, additional clerks wonld be required, vix : two 
for the first mentioned branch, and one tor each of the 
others. 

Under such an arrangement, disbursing agents, resid- 
ing in the United States, might be required to forward 
their accounts weekly ,* that is, to send, at the termination 
of every week, their vouchers for disbursements during 
that week. Upon being received, they would be imme- 
diately examined, and, if found correct, the amount would 
be passed to their credit, and they would be so informed \ 
if incorrect, the error would be corrected, while all the 
circumstances are fresh in the memory of all parties. This 
course would be attended with advantages both to the 
Government and to the individuals concerned, to whom 
the prompt settlement of accounts should always be de- 
sirable ; and it is not perceived that it would occasion 
much, if any, additional trouble to either party . It would 
require the constant and vigilant attention of both $ and 


i these are duties which every public agent should be de- 
sirous of rendering. 

Disbursing agents, out of the United States, should be 
required to take quadruple vouchers for their expendi- 
tures, so as to enable them to send two in each case, by aa 
many different vessels, rfhd retain two in case of accidents. 
They should then be required to forward one set of their 
accounts by the first opportunity, and another set by the 
next earliest ; we should thus, much earlier than at pre- 
sent, possess a knowledge of the foreign accounts of the 
Department. 

With regard to the principle upon which Navy appro- 
priations are made by Congress, and the forms and rules 
•bserved in their administration, by the Department, it is 
hoped that a reference to the communication which the 
Commissioners had the honor of submitting on the 31st 
March last, will repay for the trouble of making it. There 
are numerous facts exhibited in that communication, 
which will assist us in forming satisfactory conclusions. But 
it may be sufficient, on this occasion, to select from among 
them, the following, viz : 

The returns of one of the disbursing 
agents, exhibited Balances on hand 969,761 59 

- Overpayments ? that is, expenditures 
exceeding the sums remitted, under cer- 
tain specific heads of appropriation 69,230 13 

Actual balance of money in his hands 5531 45 

The returns of another disbursing 
agent, shewed Balatrces on Hand 1103,248 33 

Overpayments 92,259 41 

Actual balance of moneys in his hands $10,988 92 

One of the agents, having upwards of thirty thousand 
dollars in his hands, belonging to, and remitted to him 
out of the appropriation for M Gradual Increase ,” ap- 
lied the amount to the payment of accounts arising under 
ve other distinct heads of appropriation, vix : Sloops of 
War, Navy Yards, Eive Schooners, Contingent prior to 
1824, and Contingent for 1826. 

The principle which confines the application of Navy 
appropriations to the particular objects for which they 
are made, or which, in other phrase, declares that u the 
sums appropriated by law for each branch of expendi- 
ture, shall be solely applied to the objects for which they 
are respectively appropriated, and no other," has thus, in 
numerous instances, been violated in practice. The in- 
quiries of the Commissioners lead them to believe that this 
has been done sometimes intentionally, as the least of 
two evils ; at other times, unintentionally, arising from 
misapprehension on the part of disbursing agents and 
others, as to the proper head of appropriation to which 
disbursements should be charged. 

The cases particularly cited are, principally, it is be- 
lieved, of the former class. The agents were instructed, 
it is understood, to apply moneys in their hands, under 
certain heads, to the payment of accounts arising and due 
under other heads. Such accounts were, it is said, of 
such a nature, that payment of them could not be post- 
poned without violating the public faith, to preserve 
which, it became necessary to violate the law. 

Of the latter class cases are cited in our communica- 
tion of the 31st March last, to which we beg leave to refer 
you. 

The Commissioners not having been charged with the 
duty of adjusting and settling Navy accounts, can give no 
precise information respecting them ; but the deep inter- 
est they take upon all subjects affecting the service in 
which they have the honor of holding commissions, has 
induced them, from time to time, to make inquiries, from 
which they are fully satisfied, that the intention of the 
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law of 1809, in its provisions as to the application of the 
specific appropriations, has never been earned into full 
effect, in any one year since its enactment. The theoiy 
of specific appropriations would seem to embrace exact 
and precise accountability « and this consideration, no 
doubt, had some weight in producing its adoption. But 
the test which has been applied, in the expenditure of 
millions of dollars, during the last twenty years, has cer- 
tainly not confirmed the anticipations of its advocates. 

The Commissioners will not say that it is utterly imprac- 
ticable to carry this system literally into effect. If Con- 
gress were to make the appropriations sufficiently large 
to guard against every possible contingency, and to ensure 
an adequate amount under each head, to meet every pot- 
sible expense arising under that head ; and . if all the 
agents were so thoroughly acquainted with their duties, 
as to be able at all times to decide correctly, as to the 
specific heads of appropriation to which each and all of 
tne numerous articles required, should be charged ; then, 
if the Department would take care to keep in the hands 
of all the disbursing agents a balance under each and 
every head of appropriation, so as to enable them prompt- 
ly, and in good faith, to redeem all the public .engage- 
ments at meir respective agencies, a literal execution of 
the law might be expected. But would Congress make 
excessive appropriations ? No enlightened friend of the 
Navy would make such a proposition. And experience 
folly shews, that disbursing agents, even those most ac- 
customed to Navy business, will occasionally misappre- 
hend instructions, and unintentionally pay accounts out 
of the wrong appropriation. And we would observe, 
that the absolute necessity of keeping balances in the 
hands of the agents under each appropriation, would 
make the aggregate of balances so large as to form a se- 
rious objection. In no case would it be expedient — in 
some cases it might be unsafe— to entrust such balances 
even to bonded agents ; for they would generally far ex- 
ceed the amount of their bonds. 

The estimates, upon which the appropriations are found- 
ed, are prepared with all the care and accuracy of which 
the fallible judgment of man will admit. Yet, after all, 
they are but estimates ; and until it shall be given to us, 
to foresee the events of futurity, the fluctuations hi the 
markets of the world, and the casualties of the ocean, we 
shall never arrive at precise accuracy in our calculations, 
as to the expense of a Navy employed in every known sea, 
and experiencing the vicissitudes of every known climate. 
A degree of accuracy, sufficient for practical purposes, 
may be gained \ and this is all that can be reasonably 
expected. Yet, even in this case, it will be found that some 
Items in the estimate are too low, others too high ; but 
take the whole together, and they may prove sufficient. 
The item of “ Pay of the Navy,” the expense of which 
may be approximated nearer than that of any other item 
of Naval expenditure, is liable to be affected in its amount 
by unforeseen contingencies. For instance, seamen’s 
wages may rise, and it may become necessary to give 
them a bounty to induce them to enter into the public 
service. A few more seamen, or a few less, than the 
number estimated for, would produce a variation between 
the expenditures and the estimates. 

Besides, it has notalways been the pleasure of Congress 
to appropriate the whole amount of the estimates, which 
has frequently occasioned embarrassment ; for instance, 
the estimate for “ Repairs of vessels,” for the year 1829, 
was curtailed in the appropriation $ 75,000, and that for 
Navy Yards,” was reduced $ 225,000. The reductions 
occasioned the suspension of important measures, contem- 
plated when the estimates were made j the postponement 
ef wbtah mast attfcnately create additional expense. 

But nearer views of the existing system of Naval appro- 
priations may be required for its thorough comprehension. 
Let us sec it in practice. 


If a single dollar be taken, intentionally or otherwise, 
from one appropriation, and applied to another, it is a 
violation of law. Suppose a snip is about to be equipped 
for important service, and there should be large balances 
under all the appropriations excepting that for Ordnance, 
which is exhausted ; under the law, however urgent the 
necessity, not a cent could be drawn from either of the 
redundant appropriations for the purchase of arms. It was 
surely never the intention of Congress, that a weasel of 
war should be sent to sea without being, in all respects, 
thoroughly prepared tojdefend the honor of her flag ? yet, 
in the case supposed, tne could not be properly prepar- 
ed, without violating the law of appropriations. Similar 
embarrassments would arise from a deficiency in either of 
the appropriations from or to which transfers are forbid- 
den- Thus, the law, in gaining an object of diminutive va- 
lue, when contrasted with its* main design, (Me employment 
of ships of war,) would, if literally observed, defeat the in- 
tentions of Congress. 

Towards the close of every year some of the specific 
appropriations are found to be deficient. The ships, pro- 
bably, .whose expenditures occasioned this deficiency, are 
abroad in distant seas. Bills are drawn upon the Go- 
vernment for their support, and under this very head of 
appropriation whose deficiency has just been discovered. 
These bills cannot be protested ; they must be paid; and, 
under such circumstances, the Secretary of the Navy 
has generally directed them to be paid out of some of the 
redundant appropriations. Demands are made from other 
parts of the world, and by disbursing agents in the U. 
States, upon the same deficient appropriation, and mo- 
neys are remitted under other heads to enable them to 
meet pressing engagements. When the accounts of dis- 
bursing agents are received for settlement, if all the ap- 
propriations under which their disbursements have bees 
made, should then be sufficient to enable the Auditor to 
settle them, it is done by warrants of payment and repay- 
ment t the former purporting to be warrants authoriz- 
ing the payment, to the disbursing officer, of specific 
sums, corresponding, in their respective amounts, to bis 
overpayments ; the latter purporting to be drafts upon 
him, requiring him to pay into'the Treasury certain unex- 
pended balances in hU hands, under those heads of ap- 
propriation where his expenditures were short of the re- 
mittances made to him. By these warrants not a cent ia 
taken out of the Treasury or paid into it ; the disbursing 
officer, in whose favor, or upon whom, they are drawn, ia 
wholly ignorant of them. They result from a Treasury 
arrangement, and are said to be indispensably necessary 
in adjusting the accounts of the appropriation* how- 
ever, any of the appropriations should be insufficient, so 
that these warrants of fictitious payment could not be 
drawn upon them,wilhout showing that the expenditures 
under them had exceeded the sum total of the appropri- 
ation, then the accounts of the disbursing agents must 
remain unsettled . It is believed that there are numerous 
accounts precisely in this situation, at this time, that have 
been so for some years past, and that such accounts can 
never be settled without the interposition of Congress. 

These complex, fictitious operations, in the settlement 
of Navy accounts, were unknown till the year 1809, and, 
until then, accounts could always be settled by the plain 
and simple rule of charging individuals with the amount 
of moneys placed in their hands for disbursement, and, 
crediting them with the amount of their disbursements 
when properly vouched. The law of 1809, requiring 
that accounts shall be kept so as to be charged to the ap- 
propriations, renders these operations necessary in their 
adjustment, while it has greatly multiplied the forms, and 
increased the labor, without any advantage that the Com- 
missioners can perceive. 

That all disbursing agents should be required to ac- 
count, satisfactorily and promptly, for all the money a plac- 
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cd in their hands ; that the forms of keeping, rendering, 
and settling their accounts, should be so plain and intel- 
ligible as to be clearly understood, not by able account- 
ants only, but by every member of the community (for 
every member has an interest in them) are propositions 
which no one, it is presumed, will attempt to controvert. 
It has, we hope, been satisfactorily shewn, that the act of 
1809 lias not produced these effects ; and a modification 
of that law, and of the act of the 1st May, tS20, hereto- 
fore recited, appear to be necessary in the accomplish- 
ment of results so desirable. 

The Commissioners would recommend, that the ac- 
counts be kept so as to show the cost of building ships, of 
repairing then\ their annual cost in the service, and the 
cost of every authorized object of improvement ; that the 
estimates be made so specific as to be distinctly under- 
stood, so that every appropriation shall be made with a 
thorough understanding as to the amount required for 
each object ; that the power of transferring then) from 
one appropriation to another, as the exigencies of the 
service may render necessary, be committed to the Presi- 
dent ; that, at the commencement of every session of 
Congress, reports be made, shewing the expenditures of 
the year, and the various objects to which the moneys 
appropriated shall have been applied. 

If these suggestions, and those heretofore presented in 
this communication, relatively to the organization of the 
different branches of the Department, nnd the duties ap- 
propriate to each branch, be approved, the Board would 
further respectfully recommend, that the appropriations 
for the Navy be, hereafter, made under the following ge- 
neral heads, viz : 

For Pay and Subsistence of the Navy. 

For building, repairing, and equipping vessels, includ- 
ing their wear and tear at sea, and ord nance, and ord- 
nance stores. 

For Navy Yards, Docks, Wharves, and all improve- 
ments therein. 

For Provisions, Medicines, and Hospital Stores. 

For Contingent Expenses, such as transportation, tra- 
velling expenses, the purchase of Books, Maps, Charts, 
Chronometers, Nautical Instruments, and other articles 
necessaiy for the service, and not specifically provided for. 

This arrangement would leave the first item, viz: Pay 
and Subsistence of the Navy, under the immediate direc- 
tion of the Secretary of the Navy; the second, third, and 
fourth items, would come under the immediate direction 
of the respective branches heretofore proposed; and the 
last item, viz: “Contingent Expenses,” to he drawn 
upon by each, as such -expenses should arise in each 
branch, until experience should inform us as tq the 
probable amount required under each branch, when 
the appropriation might be divided into specific sums for 
each. 

I have the honor to be, with great respect, sir, 

Your most obedient serv’t. 

JOHN RODGERS. 

Honorable Jona Branch, 

Secretary of the Navy. 


ANNUAL TREASURY REPORT. 

In obedience to the directions of the “ Act supplemen- 
tary to the Act to establish the Treasury Department,” 
• the Secretary of the Treasury respectfully submits the 
following Report : 

1. Of the Public Revenue and Expenditures 

The Receipts into the Treasury, from all 
sources of revenue; during the year 1827, 
were 22,966,363 96 


The expenditures for the same year, in- 
cluding public debt, were, 22,656,764 04 


The balance in the Treasury, on the 1st of 
January, 1828, was " 6,668,286 10 

- he receipts from all sources, during ihc 
year 1828, were 24,789,463 61 

Viz : 


Customs 

Lands (statement D) 
Dividends on Bank Stock 
Incidental Receipts (K) 


23,205,523 64 
1,018,308 75 
455,000 
110,631 22 


taking an aggregate of • 31,457,749 71 

The expenditures of the year 1828, , 

were 25,485,213 90 

Viz : 

Civil, Diplomatic, and Mis- 
cellaneous 3,676,052 64 

Military service, including 
fortifications, ordnance, In- 
dian affairs, pensions, and 
arming the militia *5,719,956 06 

Naval service, including the 
gradual increase and im 
provement of the Navy 3,925,867 13 

Public Debt 12,163,438 07 


Leaving a balance in the Treasury, oil the 

1st of January, 1829, of 5,972,435 81 

The receipts into the Treasury, during the 
three first quarters of the present year, 
are estimated to have have amounted to 19,437,230 98 
Viz : 


Customs 17,770,744 59 

Lands. G) 972,059 33 

Bank Dividends 490,000 U0 

Miscellaneous •' H) 204,427 06 

The receipts for the fourth 
quarter are estimated at 5,165,000 00 


Making the total estimated receipts of the 
year 24,602,230 93 

And, with the balance on the 1st of Janu- 
ary, 1829, forming an aggregate of 30,574,666 79 
The expenditures for the three first quar- . 
ters of the present year have amounted, 
by estimate, to ;I) 18,919,114 05 

Viz : 

Civil, Diplomatic, and Mis- 
cellaneous 2,482,415 50 

Military service, including 
fortifications, ordnance. In- 
'dian affairs,* pensions, arm- 
ing the militia, and internal 
improvements 5,155,256 44 

Naval service, including the 
gradual improvement of 
the Navy 2,565,979 24 

Public Debt 8,715,462 87 

The expenditures for the 
fourth quarter, including 
3,689,542 93, on account 
of the public debt, arc es- 
timated at 7,245,481 05 

Making the total estimated expenditures of 
the year 26,164,595 10 


Leaving in the Treasury, on the first of 
January, 1830, an estimated balance of 4,410,071 69 
Of this balance, which includes the funds heretofore 
reported by this Department as not effective, there have 
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been reserved, under the 4th section of the Sinking Fund 
Act of 1817, $ 2,000,000, and the residue has been held 
to meet existing appropriations. 

But, of those appropriations, it is estimated, on data 
recently furnished by the proper Departments — 

1st. That there v r ill be required, to complete the ser 
vice of the year 1829, and of previous years, r 2,457, 173 
16, which sum will be expended in the year 1830. 

2d. That the sum of $862,251 84, will not be required 
for the service of those years, and may, therefore, be applied, 
without being re-appropriated, in aid of the service of the 
year 1830 ; as will be more fully stated when the estimates 
of the appropriations for that year are presented. 

3d. Tnat the sum of $115,962 03 will be carried to 
the surplus fund, at the close of the present year, 
either because the objects for which it was appropriated 
are completed, or because those moneys will not be re- 
quired for, or will no longer he applicable to them. 

11, Of the Public Debt 

The total amount of the public debt of the 
'United States, was, on the 1st of Janua 
ry, 1829, 58,406,418 05 

Viz : 

Funded debt 58,362,135 78 

Consisting of 
Six per cent. 

stocks 16,279,822 02 
Five per cent, 
stocks, in- 
cluding $7, 

000,000 sub- 
scrib’d to the 
Hank of the 

U. States 12,792^000 20 
Four and a half 
prct.stocks 15,994,064 11 
Three per cent 
stock 13,296,249 45 
Unfunded debt 
Consisting of— 
llegiste’ddebt, 
being claims 
registrid pri- 
or to the year 
1798, for ser- 
vices and sup- 
plies during 
the revolu- 
tionary war 
Treasury notes, 
outstanding 
Missis’pi stock, 
outstanding 

The payments made, and to 
be inside, on account of the 
public debt, for the year 
1829, amount to 12,405,005 80 

Of this sum, there will have 
been paid for interest 2,563,994 25 

And on account of principal 9,841,011 55 


44,282 27 


28,965 91 
9,261 27 
6,055 09 


up to the 1st of January, 1830 ; and $2,355,375 30 hm 
been derived under the 4th section of the act, from th 
surplus moneys in the Treasury. 

The payments of the present year being applied ex 
clusively to the redemption ef the six per cent stock, 
there will remain the following stocks, redeemable 
cording to the respective contracts : 

In 1830 — six per cents, 6,440,556 17 

five per cents, 18,901 59 

four and a half per 

cents, 1,539,336 16 

On the 1st of January, 

1831, and subject to 
the last payment of 
1830 18,901 59 


8,017,695 31 


Total redeemable in 1830 
In 1831 — (viz : on the 1st 
Jan. 1832;— 

five per cents,^ 1,018,900 72 

four and a half per cts. 5,000,000 

Total amount in 1831 6,018,9w 7. 

In 1832 — four and a half per . 

cents 5,000,000 

On the 1st of Jan. 1833, 
four and a half per 
cents, 2,227,36$ 97 


Total redeemable in 1832 
In 1833— (viz. on the 1st Jan. 1834) — 
four and a half per cents. 

In 1834 — (viz on the 1st Jan. 1835) — 
five per cents 


7.227.363 ? 

2.227.363 9 
’ 4,735,296 7- 
28,226,01 * 
20,296,249 1 


Making together 

Redeemable at the pleasure of the Gov 
eminent 
Viz ; 

Five per cents, subscribed to 
the Bank of the United 
States 7,000,000 

Three per cents, 13,296,249 45 

Making a total of 48,522,869 £ 

From the above statement it is apparent, that tk 
Sinking Fund, as hereafter estimated at $11, 500,00'. 
for tlie year 1830, and subcequently at an averap 
$ 12,000^000, can only be applied to the reimburscrac< 
of those stocks which are not redeemable at pleasure , » 
follows ? 

In 1830-*-to the payment of 

principal 8,017,695 51 

Interest 1,951,437 05 


Leav'ng the total debt, on the 1st of Janu- 
ary, 1830 48,565,406 50 

Viz: 

Funded debt, as per state- 
ment K 48,522,869 93 

Unfunded debt, as per state- 
ment L 42,536 57 

Of the sum applied to the payment of the public debt, 
in the year 1829, $10,049,630 50 have accrued under 
the second section of the Sinking Fund Act of 1817 ; 
which completes the whole amount of that appropriation 


In 1831 — to the payment 
principal 
Interest, say 


of 


9 , 969,132 3 


6,018,900 72 
1,687,060 08 


In 1832— to the payment of 

principal 7,227,363 97 

Interest, say 1,186,115 04 

In 1833— to the payment of 

principal 2,227,363 98 

-Interest, say 1,085 883 66 

In 1834— to the payment of 

principal 4,735,296 SO 

Interest, say 985,652 29 


7 , 705,960 4 


8,413,479 u; 


3,313,247 


I7 6* 1 


5 , 720,948 5 
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The inconvenience to which the Treasury will be ex- 
posed by this cause* may be averted by redeeming the 
(lock subscribed to the Bank of the U nited States, and 
uithorixing the Commissioners of the Sinking Fund to 
purchase the three per cents, when, in their opinion, the 
erms on which such purchase can be made, will render 
t as favorable to the United States as the payment of other 
docks, then redeemable. This stock is now quoted in 
he market at about 87$. An unlimited authority to re- 
leem it, would, no doubt, somewhat enhance the price : 
>ut this effect would, in a great degree, be co interacted 
>y the option to redeem otner stocks.* If, however, the 
*evenues can, in the opinion of Congress, be more advan- 
tageously reduced, or otherwise disposed of, when the 
>tber stocks shall be redeemed, the payment of the three 
>cr cents may be postpone i ; subject to the operation of 
i small Sinking I und, to be applied conditionally, viz : 
vhen tlie stock can be bought at a reasonable price, to be 
ixed by law . In such case it will be necessary to the full 
employment of the present Sinking Fund, to give the 
Commissioners power to purchase the five and four and a 
lalf per cents at their market price. 

II. Of the Est mates of the PubUe Revenue and Expendi- 
tures for the year 1830. 

The amount of duties on imports and tonnage, which 
iccrued from the 1st of January to the 30th September, 
1829, is estimated at $21,821,500, being $2,621,300, less 
than that which accrued in the corresponding period of 
.he preceding year. This deficiency has arisen almost 
entirely in the 1st quarter of the present year, and was 
arobably caused by the extensive importations which had 
>e«n made in the early part of 1828, m anticipation of the 
ncreased duties. In the 2d and 3d quarters of tlie year, 
lowever, the importations have so augmented, that accru- 
ng* duties secured in those quarters are but 49,300 
lollars less than those secured in the second and 
.bird quarters of the preceding year. This improve- 
Tient still continues, and there is reason to believe tliat 
he duties accruing in *the fourth quarter will nearly 
:qual those • of the fourth * quarter of last year, it 
s worthy of remark that the accruing revenue of the 
liree first quarters of the year 1829, though so much 
lelow that of 1828, is only 270,200 less than that of 
lie same period of the year 1827. 

The debentures issued, during the three first qqar- 
ers of 1829, were 3,059,060,25 which exceeds the 
imount issued during the corresponding period of the 
.rear 1828, by 96,475 70. 

The amount of debentures outstanding on the 30th 
if September last, and chargeable ypon the revenue 
>f 1830, was $1,111,136, exceeding, by $ 65,992, the 
imount chargeable on the same day in 1828 on the reve» 
iuc of 1829. 

The value of domestic articles, exported from the 
United States, for the year ending on th * 30th of Sep- 
ember last, ia estimated at $55,800,000, being 5,130,331 
nore than the value of those exported during the same 
ieriod, in the preceding year. 

The amount of Custom House bonds in suit on the 30th 
>f September last, was $6,591,714 20, being *' 1,967,435 
L5 more than on t lie same day in the preceding year. 
It may be observed, that the great increase of this 
tern, for several years past, has arisen from the heavy 
Uilures in the China trade; in which series of bonds fill- 
ing due from the same houses, commence in one year, 
md terminate in another. 

From a view of all these facts and considerations, the 
eceipts for the year 1830 are estimated at $23, 840,000. 

Viz: 

Justoms . . 22,000,000 

Lands . . , 1,200,000 

3a nk Dividends 490,000 


Incidental receipts, including 
arrears of internal duties, di- 
rect tax, and canal tolls 150,000 

To which is to be added the 
balance estimated to be in 
the Treasury on the 1st of 
January, 1830 . 4,410,071 69 


Making an aggregate of . 28,250,071 69 

The expenditures for 1830 are estimated at 23,755,526 67 
Viz: 

Civil, Diplomatic, and Miscel- 
laneous . . 2,473,225 62 

Military service, including for- 
tifications, ordnance, Indian « 

affairs, pensions, aiming the 
militia, and internal improve- 
ments . 5,525,189 95 

Naval service, including the 
gradual improvement of the 
Navy . ‘ . 4,257*111 10 

Public Debt 11,500,000 00 


Which will leave an estimated balance in 
the Treasury, on the 1st of Januaiy, 

1831, of . 4,494,545 02 

If the foregoing estimate of the revenue and expendi- 
ture be correct, the sum at the disposal of the Commis- 
sioners of the Sinking Fund, for the year 1830, will be 
$11,500,000, and when the increase of population is 
considered, may probably be safely computed at 
$12,000,000 for the four succeeding years. This sum 
will complete the payment of the whole Public Debt, 
within the year 1834, without applying to bank shares. 

Should it be determined to reduce the revenue, so as 
to correspond with the existing expenditure, it will re- 
quire the exercise of a wise forecast, on the part of the 
Legislature, to avert serious injury. Merchants having 

g oods in hand, liable to be affected in price by a change in 
le fiscal system of the Government, have a just right to 
expect from it a reasonable notice, corresponding with the 
magnitude of the change proposed. In accordance with 
these views, it is respectfully suggested, tliat, whatever 
diminution of duties Bhall be determined upon, it be 
made to take effect prospectively and gradually. 

It wilf, in such case, be proper, at an early period, to 
select the articles upon which to commence the reduc- 
tion. As auxiliary to this undertaking, the annexed 
tables, M and N, have been prepared. Table M exhibits 
the amount' of duties accruing on such articles of impor- 
tation, as are generally of foreign production. Table N 
exhibits the tariff of duties imposed by foreign Govern- 
ments, on such articles as are produced in, or exported 
from, the United States, as far as has been ascertained at 
pie Treasury Department. 

The precise effect of a reduction of duties on the re- 
venue, can only be ascertained by experience; but, as 
the imports will be somewhat increased by the operation, 
it is not apprehended that a gradual reduction, commen- 
cing at an early day, would sensibly prolong the total 
extinguishment of the public debt. 

The various duties devolved on the Treasury Depart- 
ment, in relation to Custom Houses, and Land Offices, 
have led to the exercise of powers not sufficiently defined 
by law. These are liable to be enlatged by successive gra- 
dations, under special exigencies, without legislative sanc- 
tion, until the powers of tlie Department to perform indis- 
pensableduties are derived from usage, rather than the sta- 
tutes. Of this nature, are those exercised in the payments 
for contingent expenses of the Cutter service, repairs of 
Custom Houses, Wharves, and Ware-houses,belonging to 
the United States; expenses to Inspectors employed in 
special services, in addition to their per diem compensa- 
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tion; in the allowances to persons instructed to investi- 
gate transactions of Custom Houses and Land Offices; to 
assistant counsel, and for costs in suits and prosecutions; 
and for various services of less magnitude. The pay- 
ments for these objects are usually made by Collectors 
and Keceivers of Public Moneys, or by drafts on them 
from the Treasury Department; being considered as in- 
cidental to these branches of revenue. It is desirable 
that all sucli payments should be as specifically sanction- 
ed bv law as those made out of moneys in the Trea- 
sury.’ 

The Secretary of the Treasury deems it proper to 
make known to Congress, that the duties imposed upon 
woollen goods, under the act of the 19th May, 1828, 
have, in pursuance of an instruction from the Treasury 
Department, dated the 15th of October, 1828, been 
charged upon the value of such goods, without the addi- 
tion of 20 per centum on the cost of those imported from 
the Cape of Good Hope, or any place beyond the same, 
or from beyond Cape Horn ; or 10 per centum on those 
from any other place or country. 

The law, it is believed,, may admit of a different 
construction ; but, as the orders for the importations, 
since the instruction above referred to, were given with 
a knowledge of its operation, now to add the 20 or the- 
10 per cent, to the cost of such goods, would probably 
transfer the whole of them into a class higher than waj 
fairly contemplated by the importer, and increase the 
duty ver£ prejudicially to his interest. Under these cir- 
cumstances, and as there may be some doubt as to the 
intention of the law, it lias been deemed proper not to 
disturb the existing construction, but to submit the mat- 
ter to the consideration of Congress. * 

'Another subject somewhat singular in character, has 
been, for special reasons, differently disposed of. A de- 
duction of five per cent, on the invoices of broadcloths, 
for measurement, has become an established usage of 
trade. This usage was particularly noticed in an instruc- 
tion issued by the Treasury Department, on the 9th Sep- 
tember, 1828, but yvbich had been differently construed 
by the Custom house Officers.at different ports: at some, 
the deduction- having been made from the measurement, 
and at others from the cost; by which different rates of 
duties were imposed. It was deemed not only a legal, 
but constitutional obligation, so far as the powers vested 
in the Department would admit, to render the duty uni- 
form throughout the United States. In preparing the 
necessary regulations for this purpose, it was considered 
that the five per cent, deduction was originally intended, 
as it purports to be, on “ measurement,” and not on 
price. This basis was also recommended by another and 
more important consideration, viz: the uniformity of its 
effect. The allowance being made for measurement, the 
merchant pay s duty on the number of yards purporting 
to be imported ; but, if made on price, it is nugatory, ex- 
cept the cloths arc thereby transferred from a higher to a 
lower class, in which case it diminishes the duly by the 
amount of the difference between the duties charged on 
such classes. An instruction was accordingly issued on 
the 8th of August, 1829, directing the allowance of the 
five per cent, to be made on the measurement only. 
But this unavoidably deprived a number of importers, 
whose orders had been previously given, of the expect- 
ed benefit of the deduction, in determininglhe classes of 
dutiable prices to which their cloths belonged ; sych 
cloths are, consequently, subjected to a rate of duty 
higher than was contemplated when the order* were 
given. The regulation has, therefore, injuriously affect- 
ed the interest of these importers, and their case is sub- 
nutted to the favorable consideration of Congress, who 
aloue can give the proper relief. 

The Secretary of the Treasury respectfully invites 
the attention of Congress to some, modification .of the 


existing revenue laws, as well for tfie convenience of 
those employed in commerce and navigation, as for the 
better security of the'revenue. 

The Iaw in relation to licenses for coasting and fishing 
vessels, operates unequally and injuriously upon some 
branches cf that business ; it requires, upon even? change 
of structure of the vessel, or of ownership, by the trans- 
fer of the right of one partner, the taking out of a new 
license,* and the payment of a new duty. ‘ 

The bounty allowed on vessels employed in the col 
fisheries is understood to be unlawfully obtained by seme 
of those engaged in the mackerel fisheries. It is believed 
that a bounty on the fish cured or exported, without re- 
ference to the origin of the salt, would better promote 
whatever encouragement may be considered os proper 
to be given to the fisheries ; this could be graduated to 
any scale, and, being more simple in its form, would be 
less liable to abuse. 

* It is found that the present mode of compensating Cus- 
tom House officers operates unequally, and not in pro- 
portion to the service rendered. Its striking instances of 
this inequality, Inspectors, in many places,' receive mert 
than double the compensation of the Collectors who em- 
ploy them ; and, at some ports Custom Houses ore bu3\ 
or purchased by the Government, while at others, tltfr 
arc provided at the expense of Collectors. . 

The fees of office are liable to be variously computet*, 
and arc a constant source of embarrassment in the traw- 
action of business. These, it is believed, may be gencr 
ally abolished, and the mode of compensation by safer 
beneficially substituted ; retaining, however, those u*i 
manifests, clearances, entries, and permits, and that c hr 
of service which makes it the interest of the officers tore- 
quire a strict observance of those acts on the part of mas- 
ters of vessels, and shippers, which may be deemed es- 
sential to the security of the revenue. 

The commissions now allowed to Collectors on bon 
put in suit might be advantageously divided bet vice- 
them and the District Attorneys. The former week! 
thereby be more interested in talcing proper security, au! 
the latter have a salutary stimulus to the -discharge * 
their duties. 

Some additional provision of law is deemed nvccs^r 
to compel the surrender of public books and papers ci 
District Attorneys, Marshals, Custom-house and Law’ 
officers,in pursuance of orders from the properdepartmert 

The labors of the appraisers of imported goods have 
been greatly increased ny the act in alteration of 
several acts imposing duties on imports,” passed 19 m 
M ay, 1828. To give the proper efficiency to that brar- •' 
of service, it is necessary to have warehouses and of* 
ccs,* conveniently adapted for the examination, mrasu: 
ing, and repacking of goods ; and that the persons em- 
ployed by appraisers should be more immediately unde.- 
their, control. In the port of New York, where ne*i'» 
half the importations into the United States are made, tk 
wliole labor of appraising devolves on two officers ' 
are exclusively responsible for that duty ; and yet, all 
assistance which can he provided for them is supplied in- 
directly, ami under an implied power. To avoid the cr 
barrassment that must arise from sickness, or other re- 
-cessary absence of one or both of thefte officers, an ad - 
lional appraiser at that port seems indispensable. It * 
also deemed advisable that the commissioned appraisers 
all the ports should be authorized, under proper rvstr 
tions, to employ persons to act as assistants, under leg - 
Jar official responsibility ; these being distributed ir * 
the different classes rf business, could not foil to incr* 
the power of the appraisers for an efficient and fai'V 
performance of their duties, and without any material 
crease of expense. 

The present system of storing goods for debenture. ■ 
in security for duties, may, it is believed, be benefit - 
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modified. Goods are now stored under various circum- 
stances. 

1st . Teas may, at the option of the importer, and at Ms 
expense, be stored under the direction of the Custom- 
house officers, in security for the duties, for two years. 

2d. Wine and spirits may be stored, in like manner, for 
one year. 

3d. AH other jgoods may be stored, in like manner, for 
the term of credit on the duties respectively. 

4th. Wines and Spirits, to be entitled to drawback, 
must be deposited in a public store, and there remain, 
from their landing, until shipment: or, on being trans- 
ported coastwise, may be again stored or shipped. 

5th. Goods, irregularly imported, are stored until they 
can be disposed of according to law. 

Private stores are usually rented for these purposes by 
the Collectors ; but the facility of access to such build- 
ings renders the security of little avail : and that 
abuses have not more frequently occurred, is attributable 
much more to the integrity of the merchants than the 
efficacy of the system. The remedy proposed, is to 
erect warehouses, at the public expense, at the principal 
ports, for all the permanent objects connected with this 
branch of service ; to be so situated and constructed as 
to be conveniently guarded, and rendered inaccessible 
except by permission of officers in charge. Iliis being 
done, the warehouse system may be extended to all goods 
entered for drawback, and the right of debenture con- 
tinued as long as they remain in store. There can be no 
doubt that a moderate charge for storage would remune- 
rate the Government for the expenditure, while the re- 
venue would be rendered more secure, and the interests 
of navigation essentially promoted. 

The intercourse between the United States and adja- 
cent foreign territories requires some special regulation, 
as well for the convenience of the officers of the customs 
as of travellers, and also for the better security of the re- 
venue. Persons transiently coming into the United 
States on business, and returning, arc obliged to pay duty 
for the horses and vehicles employed, without benefit of 
drawback. Ferry-boats, having foreign goods on board, 
are required by law to enter and pay fees upon every trip 
across a boundary water. It is also desirable that United 
States* vessels, of whatever burden, laden with foreign 
goods, passing on those waters, should be subject to the 
same regulations that are now imposed on coasting ves 
scls, passing from one district to another, not in an ad- 
joining State. It may, however, be doubted whether 
any regulation short of a total prohibition of the importa- 
tion of goods, not the growth or product of the Tcrrito- j 
ries contiguous to the United States, and of their trans- 
portation upon the boundary waters in vessels of the 
United States, without accompanying evidence ofthe’du- 
ties having been paid, will effectually prevent illicit im- ! 
portations from those countries. ! 

The laws in relation to the coasting trade do not a'ffbrd 
the necessary means for preventing the unlawful intro- 
duction of foreign goods through lliat channel. The 
United States arc divided into three great districts : 1st, 
From their eastern limits to the southern limits of Geor- 
gia. 2d, From the southern limits of Georgia to the 
Perdido Kivcr. 3d, From the Perdido River to the 
western limits of the United States. Masters of vessels, 
licensed for carrying on the coasting trade, may now, 
with a given amount of cargo, pass from one port to ano- 
ther, within cither of these districts, or to a port in an 
adjoining State, without delivering a manifest or obtain- 
ing a permit previous to their departure, and without 
making any report on entering their vessel at the port of ! 
destination ; nor does the law require any evidence, ex-, 
cept the oath of the master in certain cases, of duties 
having been paid on foreign goods transported from enc j 
port to another, except by a defective provision as to J 


Wine, Spirits, and Teas, and goods entitled to drawback. 
It is apparent, from these facts, that veiy great facilities 
are given for illicit trade. If a single port can be found, 
where, through the negligence of the officers of the cus- 
toms, or other cause, goods can be thus introduced, there 
is no sufficient obstacle to their being transported by wa- 
ter, <o another and a better market.- The mere power 
* to board a coasting vessel, and demand her manifest, 
without any obligation on the master, to report her to the 
Collector, is wholly insufficient for proper security against 
frauds, and especially in those ports where an extensive 
coasting and foreign navigation is carried on. 

There is also a feature in the law, in relation to the 
seizure of goods suspected to have been smuggled, 
which, it is believed,may be beneficially modified. These 
goods are usually seized in small quantities « the owners, 
perhaps, escape, or no one appears to claim them, 
and yet the goods cannot be sold until libelled, and con- 
demned in a court of the United States ; the costs attend- 
ing which, frequently amount to more thair the proceeds 
of the articles, when sold. The officer not only loses his 
reward, but the United States are subjected to costs, and 
what was intended as r.n inducement to vigilance, be- 
comes worse than nugatory. This' might be' remedied by 
authorizing the sale, without condemnation, of such goods 
as may be unclaimed, after a reasonable notice. An addi- 
tional and salutary stimulus may .also be given to the acti- 
vity of Revenue Officers by authorizing a relinquishment 
to them, of a portion of the proceeds of forfeited goods, 
which may accrue to thi Government. The sum thus 
relinquished would probably be much more than repaid, 
in the increased security of the revenue, arising from the 
incitement to greater vigilance. 

The power to search for, and seize goods found on land, 
requires to be enlarged; and better defined. To avoid 
unnecessary vexation, the exercise of the power might be 
limited to a reasonable distance from the coast, navigable 
rivers, canals, or the interior border. It is known that 
considerable exertions are making for introducing goods 
into the United States, in violation of the revenue laws : 
and the Secretary of the Treasury finds himself compell- 
ed to invite the special attention of Congress, to the 
adoption of such measures, as may be calculated to pre- 
vent an evil, not less dangerous to the morals of those 
exposed to the temptation, than injurious to the interests 
of the Nation. Every measure intended for this object 
will unavoidably subject the fair trader to some inconveni- 
ence * but this should be considered more than counter- 
balanced, by the protection it affords against the ruinous 
competition of tliose, who can only be restrained by effi- 
cient laws, rigorously executed. 

.The present credit system, it is believed, may be mate- 
rially improved. If the purchaser of goods, or any other 
person than the importer, could be lawfully substituted 
as the principal on Custom house bonds, in all cases where 
the importer was not indebted on bonds due and unpaid 
the security of these debts might be greatly increased* 
It would, in such case,' depend on the solvency of a class 
of merchants exposed to less hazard in their business, be- 
sides being divided among a.grcater number. The crc- 
dits now allowed Arc also unnecessarily complicated. 
The long credits on teas have been a source of heavv loss 
to the revenue, and consequently injurious to the inter- 
ests they were intended to promote. Experience has 
proved, that, by furnishing an opportunity for, they stim- 
ulate adventurous speculation, not less ruinous to those 
connected with them, than prejudicial to the Govern- 
ment. The terms of payment for duties, now presented 
by law, arc as follows. 

All sums not exceeding fifty dollars, are payable in cash • 
all sums exceeding fifty dollars, for duties on the produce 
of the West Indies, (except salt,) or places north of the 
equator, and situate on the eastern shores of America, or 
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'it* adjacent seas, bays, and gulfs, one half in 6 months, 
•one half in 9 month*. 

On salt, 9 months : 

On wines, 12 months : 

‘On all goods imported from Europe, (other than wines, 
-salt, and teas,) one third iq 8 months, one third in 10 
months, and one third in 12 months : 

On all goods, (other than wines, salt, and teas,) im- 
ported from any other place than Europe and the West 
Indies, one third in 8 months, one third in 10 months, 
and one third in 18 months : 

On teas imported from China or Europe, stored as se- 
curity for duties, a credit of two years is allowed. When 
delivered for consumption, the duties, not exceeding 
one hundred dollars, on a credit of four months with se- 
curity ; if over one hundred dollars, and not exceeding 
five hundred dollars, eight months ; over five hundred 
dollars, twelve months ; the credit not in any case to ex- 
tend beyond the two years allowed on depositc of the 
teas. 

On winei and spirits, stored as security for duties, the 
same credit, on delivery, as if not stored ? not to exceed 
twelve months. 

The term of six, nine, and twelve months, might be 
adopted as a fair average of existing credits. A change, 
if introduced prospectively, could not be sensibly felt in 
the price of any article pf importation ; and the reduc 
tion of the duties on teas, and some other importations 
from countries south of the equator, if that be thought 
advisable, would counteract the effect of a shortened 
credit upon the interests of navigation in that region. 

Tl\p average proposed somewhat increases the length 
of the credits on importations from the West Indies* 
Upon this point It may be observed, that the profits of 
the West India trade, being reduced to their minimum, 
every proper facility given to it, could not but be felt in 
the agriculture, as well as the commerce and navigation 
of the United States 5 those colonies being almost the 
only market for many of the staple products of several 
of the States. The same object may be further pro- 
moted, by the reduction of duties on coffee, spices, and 
some other products of these Islands. 

It is also worthy of consideration, whether any modifi- 
cation of the revenue system, with a view to improve the 
West India trade, might not, with advantage, be arrang- 
ed in such manner, as to give a preference to the pro- 
ductions of those colonies into which American naviga- 
tion is permitted. 

The effects of a change in the credit system, and of a 
reduction of duties, upon the various interests of the na- 
tion, other than revenue, are suggested as incidental 
considerations, which, though they might not be deemed 
of such a character as to justify a revision of the revenue 
laws, yet cannot safely be overlooked in a modification 
called for by other indispensable objects. It may l?e 
proper, however, in all measures of this nature?, to keep 
in view, that the money power of the Government, 
whether exerted in the imposition, distribution, or re- 
duction of taxes, or in the disbursement of the public 
treasure, requires to be exercised with the most, guarded 
and steady purpose of uniting absolute.and relative justice 
in the same point. Whatever propels an unHue portion 
of capital into one pursuit, must tend, where capital is 
abundant, sooner or later to overcharge it, and lessen the 
profits, 'l'he same operation will cause at least a relative 
increase in the profits of other pursuits from which capi- 
tal has been withdrawn. The application of the money 
power of the Government to regulate the unequal action 
caused by such, or any other changes in human economy, 
is, in its nature, incapable of precis* and certain adapta- 
tion to its ead * hence, the necessity for care and modera- 
tion in all measures of this character. Every mistake 
must increase the irregularities intended to be remedied, 


and interrupt and disturb that gradual growth which best 
promotes and secures substantial prosperity. So injuri- 
ous are great and sudden fluctuations in human employ- 
ments, that it ha* been even doubted whether the inven- 
tive genius of man, in the developement of meant for 
saving labor, and multiplying mechanical pow’er, has net 
proved rather an evil than a benefit. A close observance 
of this operation will, however, demonstrate that, who- 
ever there may be of evil in it, arises only from the sud- 
denness of the change. Employments essential to the 
support of many, have been superseded so suddenly ai 
to leave them dependent on he charities of those who 
may have profiled by the event ; this would not have oc- 
curred had the prpce&s been graduated as to time, more 
conformably to the habits ana conditions of those liable 
to be affect cd by i t. The employments thus superseded, 
will, however, scarcely be known to, or needed by, the 
next generation ; others will take their place, and those 
who cannot enter upon new pursuits, though witfcoot 
hope for themselves, may yet be consoled with a better 
prospect for posterity. 

It may not be unprofitable to observe, that a total revo- 
lution is taking place in many of the productive employ- 
ments throughout the civilized world. The improve- 
ments in science and arts, no longer interrupted oy w, 
have been directed to other objects, and have so increas- 
ed the power of production that the tide of prices, which 
had been long on the flood, is gradually ebbing, even 
under a depreciated currency. The relative values be- 
tween labor and products have also changed, but are not 
yet adjusted. * The depression of prices, filling unequally 
on the different species of properly, is ruinous to many, 
and repugnant to the feelings even of those who do not 
really suffer. It may be long before a proper adjust- 
ment of these values removes the evil ; and until tnefi, 


the busy world will be agitated by the convulsive strug- 
gles of its various interests, each to avert from itself, awl 
throw upon others the impending adversity. The rami- 
fications of these connecting and conflicting operations 
are so complicated, that ft may be doubted whether any 
degree of intelligence, however free from the influence 
of special interests, could, by the exercise of its political 
power, materially lessen the evil. The active energies 
of man, stimulated by necessity, emulation, and love of 
wealth, are perhaps the agents most to be relied upon, 
in maintaining a salutary equilibrium in the various ope- 
rations of human enterprise. Every new disposition, 
therefore, of the money power, to be safe, should be 
gradual, and requires great caution to avoid increasing the 
unequal and irregular action which is so obviously P rf J u ‘ 
dicial, both to individual and public welfare. 

Whatever objects may, in the wisdom of the Govern- 
ment be found for the application of surplus revenue, 
after the public debt shall be paid, there will probably re- 
main a considerable amount, which may be dispensed 
with; by a reduction of the import duties, withou 
prejudice to any branch of domestic industry. Sucn a 
reduction will present a favorable opportunity for a ' er ‘ 
ing a portion of the evil resulting from the genera de- 
pression in the price of property before referred W 

The repeal of a tax is similar in its effects to the ren * 
quishment of so much annual debt \ relieving, to t 1 ^ 
amount, the various species of labor upon which it 
charged, and distributing its benefits, in proportion 
consumption, upon every individual of the nation. 

The extinguishment of the public debt tends to 
same result in another way. The interest is now IjJ" . 
capitalists, out of the profits of labor ; not only tnjl 
labor be released from the burden, but the capital 
thrown out of an unproductive, will seek a 
employment 5 giving thereby a new impetus to en 
prise, in agriculture, the arts, commerce, and navig^ ' 
at a low er charge for interest than before. The "c . 
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mpositions on the labor employed in these pursuits, in 
hose nations where, the arts nave attained their highest 
>erfection, had become in a great measure coiinterbal- 
mced, in latter years, by the increased capacity of that 
abor ; but these hunlens still remain, and with but little 
>roapectof diminution.- In the mean time, "the industry 
>f the United States will have a positive advantage over 
hat of other countries, equal to the difference between 
heir respective rates of taxation; and it is worthy of con- 
iideration, that there has been probably no period, in 
vhich such an opportunity for advancing the general 
iconomy of the American People, and aiding them to 
naintain a successful competition with that of other coun- 
ties, could hare been more propitious, or more necessa- 
ry to their interests, than that which is now approaching, 
ft is known that the most unexampled exertions are mak- 
ing in all civilized nations, to increase the productive 
power ; and those who shall stand foremost in this lauda^ 
ble strife, will be assured of success in maintaining, not 
merely the prosperity of their People, but a high rank 
among the family of nations. 

All which is respectfully submitted. 

S. D. INGHAM, 
Secretary of the Treasury . 

TnEjksrnr Department, Dec. 14, 1829. 


DEPORT ON THE CURRENT COINS, 

Made to (he Senate of the United States^ Jan . 11, 1839. 

Mr. SANFORD, from the Select Committee appointed 
to consider the state of the current coins, and to re- 
port such amendments of the existing laws concerning 
coins, as may be deemed expedient, made the follow- 
ing Report : 

The law of the second day of April, 1792, establishing 
the Mint, and directing coins of gold, silver, and copper, 
expressly enacts, that the gold and silver coins shall be 
a legal tender, in all payments ; but it is not declared 
by that law, or by any express enactment, that our cop- 
per coins shall be legal money. The currency of all 
other copper coins is expressly prohibited by the law of 
the 8th day of May, 1792. It is, and from the first in- 
stitution of our coins has been, an uncertain question, 
whether a debtor can compel his creditor to receive pay- 
ment in cents or half cents. A discussion of this ques- 
tion, as it now stands upon the existing laws, is here un- 
necessary. Our copper coins are either legal money, or 
they aie not. If they are a legal tender, they are so 
without limitation of amount ; and any debt, however 
great, may be discharged in cents or half cents. If 
they are not a legal tender, they are not so in any case, ’ 
or for the smallest sum ; and we have no legal money for 
very small payments. Both branches of this alternative 
arc unfit ; and neither of them should be law. The 
coins of copper are altogether unsuitable for payment of 
large sums ; they arc not necessary for payments which 
may be made by coins of silveY or gold ; and their pecu- 
liar destination is, to make those small payments which 
cannot be made by coins of higher value. The copper 
coins should, therefore, be confined to to their proper 
province ; and within that sphere they should be legal 
for all purposes of money. 

It is proposed that the amount for which the copper 
coins shall be a' legal tender shall be ten cents. A sum 
greater than ten cents would be inconvenient : and 
though five cents may be paid in silver by a half dime, 
and ten cents by a dime, or two half dimes, yet it is con- 
venient that the debtor should also be able to pay these 
small sums in the copper coins. The sum of ten cents, 
as a rule for this purpose, seems to adjust, reasonably, 
the question of convenience between creditor and debt- 
or : and this regulation, while it will afford entire faci- 


lity to small and exact payments, will p>event the abuse 
of burthening creditors with an inconvenient amount of 
these coins. When our copper coins shall be thus con- 
fined to very small payments, the. objection often made, 
that they are too heavy for the purpose of money, will 
have little force. 

All our silver coins are now, indiscriminately, legal 
money |for all payments ? and any debt, however large, 
may be discharged in the small coins of this metal. 

The design of a system which employs gold, silver, 
and copper as money, is, that the several metals should 
be used for the respective offices to which, each of them 
is peculiarly adapted ; that gold should be used chiefly 
for large payments; that payments which are neither 
very great nor very small, should be made in silver ; and 
that copper should serve only for payment of very small 
sums. The object of different* coins of the same metal 

that the smaller coins should be used to pay the small 
sums which they express. 

All these are objects of real and great convenience. 
But when small coins, so convenient for small and exact 
payments, are used to discharge large debts, their incon- 
venience is manifest. All the coins offered in payment, 
must be counted ; every piece must be examined, at 
least, by inspection ; and the labor of effecting a pay- 
ment is nearly in proportion to the number of pieces 
used for that purpose. To abridge this labor, large 
coins are necessary ; and public convenience requires, 
that suefi coins should be used in payment of large sums. 

Our various coins are well adapted to these -different 
ends ; but we have hitherto made‘ no discrimination be- 
tween oui different coins^ in respect to their use in pay- 
ments. 

We have four silver cqins less than a dollar ; and we- 
allow to the debtor the option to pay either gold or silver 
coins. It is not expedient that he should also have the 
option to pay a large debt in these small coins of silver. 

Where all the coin9 are equally applicable to all pay- 
ments, the community seldom enjoy, to a convenient eju- 
tent, the use of the larger coins. Large coins are with- 
drawn from circulation sooner, and more frequently, than 
smaller pieces. The coins most convenient to the manu- 
facturer, to the merchant, who experts coins, and to all 
who deal in the precious metals as merchandize, are the 
pieces which contain the greatest quantity of metal. All 
these persons select large coins for their purposes, in 
preference to small pieces ; and where the same quan- 
tity of metal may -be obtained either in large pieces or 
small coins, the greater convenience of large pieces for* 
the u&s to which coins are applied by these persons, is, 
alone, a decisive reason for this preference. Another 
cause concurring with this convenience, operates, power- 
fully, to withdraw large coins from currency. Circulat- 
ing coins are never entirely uniform in weight. Small 
coins lose a greater proportion of weight than large 
coins, by circulation ; and where the different coins have 
been in use during* the same period, large coins are less 
diminished in weight and intrinsic value. The merchant 
or the manufacturer who selects large pieces instead of 
small coins, not only finds the large pieces more conve- 
nient, but he generally finds, also, a considerable gain in 
the quantity of metal which he obtains by this prefe- 
rence. This disproportion is, moreover, a direct induce- 
ment to convert large coins, into bullion. As the diminu- 
tion of small coins is often much greater than that of large 
coins, the larger pieces are converted into bullion, for the 
gain which this operation affords : these conversions are 
extensive, in proportion as they are profitable ; and are 
profitable, according to the degree of disproportion of 
weight between large coins and small, pieces. Motives 
of convenience, and motives of profit, thus co-operate to 
the same result ; and demands for gold or silver, which 
fall upon the coins, are satisfied from the largest pieces 
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which can be procured. The larger coins constantly 
depart from circulation, while the smaller coins remain ; 
and it is often found, that uearly all the coins remaining 
In use consist of the minor pieces. 

The large coins which are converted into bullion, ex- 
ported from the country, or used in manufactures, are the 
coins which are most convenient to the whole communi- 
ty, when large sums are to be paid and received ; and the 
public interest is, that *a considerable portion of the cur- 
rent coins should be those which are adapted to the oh- 
ject of paying large sums with facility, A due portion 
of large coins should therefore, not only be issued, but 
also be retained in circulation. This end is to be attain- 
ed only by rendering such coins necessary’ for the large 
payments, to which they are adapted. 

As a regulation in this respect, it is proposed that the 
silver coins less than a dollar, shall not be a legal tender 
for any sum exceeding ten dollars. The sum proposed 
for this purpose, by Mr. Lowndes, in a report made-id 
the House of Representatives, on the twenty-sixth day 
of January 1319, was five dollars ; but this sum seems too 
low. If a new system were now to be instituted, or if 
all our different coins were in circulation, in due propor- 
tion to each other, the sum offne dollars might be taken 
as the convenient rule, in this particular. In the actual 
state of our coins, the sum of ten dollars appears prefera- 
ble ; and this sum will sufficiently guard creditors 
against the inconvenience of receiving large payments in 
small silver coins. * 

The sixteenth section of the act of the second day of 
April, 1792, is in these words ; ‘‘All the gold and silver 
“ coins which shall have been struck at, and issued frdm 
“ the said mint, shall be a lawful tender in all payments 
. “whatsoever; those of full weight, according to the 
“ respective values hereinbefore declared, and those of 
“ less than full weight, at values proportional to their 
“ respective weigh ta. ,, 

The legal value of our coins of gold and silver, thus 
depends on their actual weight. This' regulation in- 
volves the inconvenience, that our coins must be actually 
weighed, when weighing is required ; but this inconve- 
nience cannot be avoided, without incurring a greater 
evil. Coins unequal in weight, and intrinsic value, but 
bearing the same legal value, are a source of greivous 
disorder and injustice ; and all coins, however uniform 
in weight, when they leave the mint, afterwards become 
reduced and unequal in intrinsic value. Our system, 
therefore, prescribes the weights which shall be given to 
our coins by the mint, and their legal values when they, 
have those weights ; and direct, that coins of 1 ins than 
full weight, shall have legal values, according to their 
actual weights. The currency of our gold and silver 
coins, by mere tale, is neither enforced nor prohibited ; 
but is left to take place, according to convenience and 
consent. But in enacting the principle, that the value 
shall be controlled by the w'eight, universal terms have 
been used, by which all our gold arid silver coins, how- 
ever diminished in weight, are made legal money, and iu 
this respect, a restriction is necessary. 

The smallest and lightest remnant of a coin, is now 
legal money, equally with a perfect piece of a full 
weight ; and it is in the option of a debtor, to discharge 
his debt, cither in coins of full weight, or in those which 
are diminished to any inferior weight. 

Coins which must be weighed to ascertain their value, 
are very inconvenient money. When coins, manifestly 
much diminished, are offered in payment, the creditor 
must, in justice to himself, require that they shall be actu- 
ally weighed ; and weighing must be followed by the 
calculations requisite to convert weights into pecuniary 
values. These proceedings are exceedingly troublesome. 
Coins should, indeed, be liable to examination of their 
actual weight, as the ultimate and controlling test of 


their value ; but, to be entirely convenient, they should 
require only to be counted : and when weight becomei 
the necessary, or ordinary test of the value of coii.*, 
much of their convenience is lost When actual weigh- 
ing decides that coins are greatly diminished, it deduct 
that they are no louger fit for convenient use. Coins so 
inferior in usefulness, cannot be justly ranked with those 
which being of full weight, or slightly reduced, afford 
the great convenience of a currency bv tale. 

While a coin retains the stamp of the mint, that im- 
pression certifies the denomination of the piece, and the 
quality of the metal. When coins are so worn, that 
their inscriptions and distinctive marks are effaced, they 
have lost the character which they received from the 
mint ; and without that manifest character, they are not 
coined money. When a piece is so reduced, that its ap- 
pearance does not indicate whether it is of one denomi- l 
nation or another, or whether it is of the national mint or 
of foreign coinage, its purity and weight arc uncertain ; 
and it wants the qualities of money. That coins reduced 
to disks of smooth metal, should be legal moneys is quite 
too inconvenient ; audit is unnecessary that they should 
be so, where the public mint is always ready' to comer? 
them into perfect pieces. 

All such coins are unfit for circulation by tale ; ami 
their compulsory currency, by weight, is an inconve- 
nience to which the community ought not to be sub- 
jected. 

The currency of diminished coins has a powerful ter. 
dericy to expel perfect coins from circulation. In etery 
society where coins arc used, they are treated very dii- 
ferently, by two classes of persons. One class, compris 
ing far the .greater number, pay and. receive coins, wn fr- 
ont regard to their actual weight ; and the great circula- 
tion of the community takes place, by mere tale. Ano- 
ther class consists of persons who, in various wavs, deal 
in the precious metals as merchandize; and this ebss 
traffic in coins, according to their actual weight and in- 
trinsic value. While an immense majority of the society 
are incessantly circulating diminished coins, as equivalent 
to those of full weight, dealers in gold and silver are 
constantly making the discrimination which is not 
by others and their business is to derive profit from these 
disparities. While others circulate by tale, they ascer- 
tain the value of coins by weight. They receive coins 
of full weight, and pay those of reduced weight ; they 
exchange diminished coins for coins of full weight ; and 
the constant commerce of the society renders these sub- 
stitutions easy and endless. When a diminished coin h;>» 
been used to obtain a coin of full w'eigbt, lor gain, die 
coin of full w'eight circulates no more. It is convcited 
into bullion or treated as bullion ; aud is exported, 
used in manufactures, as bullion is wanted for either 
these objects. 

While the weight of coins is incessantly reduced by 
the friction of ordinary use, this is not the sole cau^c of 
their diminution. Coins are easily reduced to any in- 
ferior weight, by artificial means. Various processes, 
some of which are denominated filing, clipping, boring, 
scaling, and sweating, are employed to subtract fro© 
coins of full weight, a portion of their metal. The coir.* 
so reduced, are put into circulation by tale 5 and ?U 
value of the metal withdrawn, is gained by those wlu 
perform these operations. These practices are forbU 
den by law ; but as they are, or may be secret, they c*r- 
not be repressed. 

Ordinary use and artificial reductions thus co-opt rate 
to diminish the weight of coins : and new aliment is eto- 
stairtly given to the business ' of procuring coins of fv.h 
weight, by means of those which are lighter But 
exchanges are not limited to the acquisition of coins * 
full weight. When all the coins are below full weight, 
they still, to a great extent, circulate by talc. But si srt 
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>F them are lighter than others; and the heavier pieces 
ire continually withdrawn from circulation. The lighter 
>ieces remain; but remain only until they in their turn, 
>ecorne heavier than others, when they likewise disap- 
>ear. The substitution of lighter coins for heavier pieces 
>rocee<la more or less rapidly, in proportion to the profit 
vhich it affords: and these operations pass unheeded or 
ittle observed by the public, until at length, their effect 
>ecomes sensible to the whole community. A scarcity of 
Joins is felt; attention to the current coins is excited; the 
ibsence of entire coins is observed; and the coins remain* 
ng in circulation, are found to consist of pieces reduced 
greatly below the full weight of their denominations. 

Prices are adjusted to the money in which they are to 
>e paid; and when the current coins or some of them are 
li minished, it is found more convenient to raise prices and | 
receive the coins by tale than to sell for lower prices 
aiul receive the coins by weight. In this condition of the 
coins, prices are raised. The seller expecting to receive 
:he current coins by tale, and knowing that some of them 
ire diminished in weight, states his price as nearly as he 
s able, according to the quantity of metal which he is to 
receive in payment; compensating the deficient weight of 
Ji minished coins, by the superior weight of entire coins. 
Such a price is founded upon an estimated average of the 
intrinsic values of the coins of full weight and the dimin- 
ished coins, supposed to be in circulation. But what 
proportion of the circulating coins is diminished is never 
iccurately known ; diminished coins are reduced in 
weight, in various degrees; such coins are often numer- 
ous in one scene of circulation, and few in another ; their 
number is sometimes suddenly increased, and they enter 
into payments, in various proportions, with coins of full 
weight. From these uncertainties, no equation can be 
extracted; and all, calculations to that end. must be inac- 
curate or uncertain. Instead therefore, of the certainty 
which the current coins do not afford, vague estima- 
tions of their true value are made; and such estimations 
agree in considering coins of full weight as worth less, and 
diminished coins as worth more, than their intrinsic va- 
lues; but differ variously, in the estimated rates of depre- 
ciation and addition. To avoid the inconvenience of 
weighing the current coins, an imaginary standard of their 
value is thus formed; prices are in practice adjusted to 
this standard; and by the influence. of diminished coins, 
the measure of value is rendered, to a considerable ex- 
tent, indefinite, fluctuating and uncertain. 

This state of the coins impedes the coinage of bullion. 
When diminished coins are by currency and custom, as 
raluabieas coins of full weight, die possessor of gold or 
»il ver in bullion, finds more profit, in exchanging it for di 
mtnisbed coins, than for coins of full weight. 

Diminished coins are thus imperfect money, they are 
an fit for circulation by tale; they disturb the measure of 
raltie; they impede the emission of new coins; and by 
heir agency, the community is deprived of the uniform 
;oins which public convenience requires. 

When diminished coins have become numerous and 
much reduced in weight, and still circulate as equivalent 
to coins of full weight, the evil is not redressed merely 
yy issuing new coins. An emission of new coins affords 
lew and profitable employment to all who are engaged in 
exchanges, artificial diminution and the conversion of 
soins into bullion. The new coins of full weight are 
quickly converted into bullion, or into diminished pieces ; 
ind the circulating money consists as before, in great 
part, of diminished coins. The only effectual remedy is 
to abolish the cause which banishes entire coins ; and a 
:otal suppression of diminished coins must be accompa* 
lied or followed, by a recoinage of all or great part of the 
money of the country. This remedy, inconvenient as it 
s, then becomes the Irsa evil ; and in other countries, 
t has often been found necessary. 

Vox. VI- -F 


If diminished coins are banished from circulation, as 
they become reduced, they are gradually replaced by 
new coins, with very little inconvenience. If they are 
suffered to circulate until they become a large portion of 
the current coins, they cannot be suddenly replaced; nor 
can the transition from such a state to an adequate sup- 
ply of new coins, take place, without greatly disturbing 
the business and interests of the community. A general 
re-coinage may be tong postponed ; but where diminish- 
ed coins continue to circulate, their progressive diminu- 
tion, their increasing amount, and their consequent mis- 
chiefs, more and more felt, at length render a general re- 
newal of the coins inevitably necessary. It is far better 
that the remedy should keep pace with the disease ; that 
coins which become diminished, should be at once ex- 
cluded from circulation ; and that as they are gradually 
banished from use, their place should be gradually sup- 
plied by new coins. 

The disorders which are inevitably generated by the 
currency of diminished coins, exist in this country, and 
are increasing ; and we are silently and gradually de- 
prived of a large portion of our beat coins. The dimin- 
ished coins which have hitherto been the principal cause 
of mischief in our country, are the Spanish coins which 
circulate as equivalent to the coins of our own mint : and 
in respect to these Spanish coins, a distinct measure will 
be proposed. Our own coins are not yet much reduced 
by ordinary use ; but many of them are artificially di- 
minished. Since the evils of diminished coins result 
from the nature of things, increase with time, and if not 
counteracted, become, sooner or later, a capital vice in 
the money of every country, they should be anticipated, 
and so far as m ty be practicable, should be prevented by 
the monetary system itself. Our own system has no pre- 
caution in this respect ; it expressly makes our coins di- 
minished to any degree whatever, as fully legal as coins 
of entire weight ; and it thus promotes the march of 
these mischiefs. Some restriction of the existing rule is 
necessary, as a permanent regulation, which may at least 
check the progress of this great disorder, and the regula- 
tion whirii seems best adapted to this purpose and to our 
present situation, is, that our diminished coins should not 
be, as they now are, legal money. 

Though entire uniformity in the weight of circulating 
coins is unattainable, great diversities are not to be tole- 
rated. If all the circulating coins cannot be of full and 
uniform weight, still, the more nearly they approach that 
condition, the more sound and useful is the money of the 
country ; and in proportion as the circulating coins are 
diminished and unequal, the inconveniencea and mischiefs 
which have been described must exist. 

If coins cease to circulate when they are slightly re- 
duced, the benefits of coinage are, in some degree, lost. 
If they continue to circulate after they are much reduced, 
great mischief in all the money of the country follows.— 
Both these inconveniences are to be avoided : and the 
only practicable measure for this purpose, is to establish 
a discrimination between coins, which, though slightly di- 
minished, may still circulate with utility, and coins much 
diminished, which cannot circulate without mischief. 

To ascertain the greatest diminution of weight which 
our coins will undergo, and yet leave their devices and in- 
scriptions clearly discernible, experiments have been re- 
cently made at the mint ; and it is found, that our dollar 
and its parts, when reduced by attrition, so that their de- 
vices and inscriptions are not wholly obliterated, but 
would be entirely effaced by a slight farther diminution, 
lose tbe proportions of their respective full weights, 
which follow : 

The dollar loses five and seventy six hundredths per 
centum. 

The half dolls.* loses six and seventy-two hundreths 
per centum^ 
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The quarter dollar loses seven and sixty -eight hun- 
dredths per centum. 

The dime loses nine and one tenth per centum. 

The halt dime loses ten and one fifth per centum. 

When our silver coins are diminished in any degree 
greater than these respective rates, they are destitute of 
the impression of the mint ; and for that reason alone are 
unfit for farther circulation. 

The impression of the mint being essential, coins which 
have lost that impression should cease to circulate ; but 
this criterion does not also decide that all diminished 
coins which retain the marks of the mint, may circulate 
with safety and advantage to the public. Other conside- 
rations evince that the degree of diminution at which 
coins should cease to circulate, ought to be less than the 
rates indicated by the mare fact that so much of the im- 
pression of the mint remains, that the character of the 
coins is still discernible. 

The preceding rates of the loss of weight by attri- 
tion, in our silver coins, are the utmost limits of diminu- 
tion, within which, the marks of the mint are visible ; and 
though within these limits, the impression of the mint is 
discernible, yet when these coins are reduced to these 
limits^ they are exceedingly defaced and their beauty is 
lost. 

Some of the modes of artificial diminution, such as bor- 
ing and sweating, subtract much of the weight of coins, 
and yet leave their devices and inscriptions, with little or 
no alteration. 

The various mischiefs resulting from diminished coins 
take place, when coins are diminished in a degree much 
less than the rates of diminution which they will undergo, 
without losing entirely the impression of the mint. A 
small difference of weight between coins of the same de- 
nomination is suffick nt to afford profit by exchanges, to 
engage the trader in coins, in his operations, and to con- 
sign coins of full weight to the crucible or to exportation. 
The pernicious effects of diminished coins are the great 
evil against which provision is to be made { and the 
only adequate remedy is, to remove so far as may be 
practicable, the source of gain which must always exist, 
where there is any considerable difference of weight, be* 
tween current coins of the same denomination. The 
high importance of this object renders it necessary, that 
the diminution which shall put an end to the circulation 
of coins, should be a very small part of their full weight. 

The measure now proposed, being not to suppress ab- 
solutely the circulation of diminished coins, but to check 
their currency, by depriving them of the character of 
legal money, they may nevertheless circulate by con- 
sent $ and the degree of diminution, at which such coins 
shall cease to be legal, may, without inconvenience, be 
low. 

Still, the rate of diminution at which coins shall cease 
to be legal, should not be so low, as to confine them to a 
very short term of circulation. 

From careful examination of our own coins and those of 
other countries, the loss of weight sustained by our coins 
by ordinary use, during a period of fifty years, is esti- 
mated, as fellows : 

The eagle loses about one per centum. 

The half eagle loses nearly two per centum. 

The quarter eagle loses about three per centum. 

The dollar loses about one per centum 

The half dollar loses nearly two per centum. 

The quarter dollar loses about three and a half per 
centum*, r-* 

The dime loses about six per centum. 

The half dime loses about ten per centum. 

• It is proposed that our coins shall not be a legal ten- 
der, when they are diminished in weight more than one 
tweniy-fifth part or four per centum of their full weight ; 
and that this rule shall be applied to all the coins. Differ* 


ent rates of diminution for the different corns, would b« 
too complex, and would afford very little advantage. Un- 
der the restriction now proposed, our coins diminish'd 
only by ordinary use will be legal money during the fol- 
lowing periods : 

The eagle, about two hundred years. 

The half eagle, about one hundred years. 

The quarter eagle, about sixty -seven yean. 

The dollar, about two hundred years. 

The half dollar, about one hundred years. 

The quarter dollar, about fifty seven yean. 

Tile dime, about thirty-three years. 

The half dime, about twenty years. 

Though the object of giving to the public the use of 
coins for a long period, and that of arresting their curroi. 
cy when their farther circulation would be pernicious, ire 
not fully compatible with each other, they may be, to a 
great extent, reconciled. When we seek a particular 
rule, which shall harmonize these objects according to 
their just importance, our choice cannot be determined 
by exact science ; and some rule avoiding extremes, ap- 
proaching if not attaining tbe desired medium, and pro- 
mising probable success, must be selected. The rule not 
proposed seems well adapted to the intended end ; it b 
deemed eligible, and it may be safely adopted and pur- 
sued, until experience shall suggest a more beneficial 
regulation. 

This restriction will protect creditors from payments in 
coins much diminished ; will check the circulation of 
such coins ; and will tend to preserve to the public tbe 
use of our best coins. 

When our monetary system and the mint were e*u- 
h fished, it was justly conceived to be an essential partot 
the system of national money, that the currency of foreign 
coins should cease It was expedient, that the foreign 
coins, which were then the money in use, should be 
fered to circulate, until the mint should be in operaton 
and able to issue our own coins ; and the term of three 
year* was regarded as a period, at the end of which, we 
ought to dispense with all foreign coins, and abolish their 
currency. Thirty eight years have since elapsed ; and 
we have not yet dispensed With foreign coins, as legal 
money. 

Our laws have at different times legalized certain for- 
eign coins $ but all these laws were intended to be tfm- 
porary, and most of them were expressly limited to shod 
periods, which have expired. The only foreign coins 
which are now a legal tender, are Spanish dollars and the 
parts of those dollars. 

Some Spanish dollars 'are still coined by the mint of 
Madrid ; but with this exception, the coinage of Spanish 
dollars and their parts has entirely ceased. None or very 
few of these rece»t*Spanish coins reach this country- 

Our great supply of Spanish coins has always been de- 
rived from tbe American countries, formerly Spanish ird 
now independent; and the Spanish dollar and its pf” 
now current in this country, were coined by the roi* 1 * 
of Mexico, Peru, and other American countries, wh |,e 
those countries were subject 'to the dominion of Spain-- 
Since those countries have become independent, they 
have instituted new coins for themselves: and thong* 
their coins are in some respects formed upon tbe mo* 1 
of the Spanish dollar, they deviate variously, from tW 
example; and the devices and external marks of the* 
coins are entirely different from those of the Spanish dol- 
lar. 

Few or none of the Spanish coins now in this country» 
have been fabricated within the last fifteen years; a wjjf 
large portion, probably one half of them, had been fab- 
ricated and were in use, before the year 1792, when‘s 
mint was established ; and nearly all of them have bet 1 * 
in use, during various periods, from twenty to one hun- 
dred years. 
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All these Spanish coins are reduced in various degrees 
from their original weights. All of them have been re- 
duced by use, and many of them also by artificial means ; 
ind many of these coins are exceedingly diminished. It 
is estimated that these Spanish coins now in our circula- 
tion are at this lime less in weight than their original 
r u!I weighfe, by the following proportions : 

The dollar about one per centum. 

The half dollar, about three per centum. 

The quarter dollar, about six per centum. 

The eighth of a dollar, about eleven per centum. 

The sixteenth of a dollar, about nineteen per centum. 

These are averages of the rates of diminution of these 
irveral coins ; many of them of each denomination be 
ng reduced more, and many less, than these estimated 
*ates. 

In the year 1826, various foreign coins were examined 
ind weighed at the mint ; the results were laid before the 
Senate in January 1827 ; and according to those results, 
he diminution of these Spanish coins is somewhat less 
han it is stated to be by the estimates now made. The 
examination of the mint was undoubtedly fai'hful and ac- 
:ui\»te ; but the results which it then presented, are sub* 
iect to the uncertainty which belongs to the estimates 
tow made, and to all statements of such facts. It being 
mposwble to examine all the coins in circulation, all that 
:an be done, is to examine, carefully, a great number of 
hern * and to deduce from their various degrees of dimi- 
uition, an average, which will probably be also the av* 
.•rage of the dimimr ion of the coins of the same kind, 
tot examined. Such an examination and such a deduc- 
ion of averages, were made by the mint of 1826; and a 
imilar proceeding has been the foundation of the esii- 
nates now made. But the coins examined by any per* 
ion, at any time or place, may be in their average, more 
>r le-s diminished than an exact average of all the like 
‘oins in circulation : and it is believed that the Spanish 
lollurs and their parts which were examined by the mint 
n 1826, must have been somewhat less diminished than 
he residue of these coins circulating in all parts of the 
Jnited States. Minute differences between averages re- 
.tilting from particular examinations, are, however, of Tit- 
le importance, where the results of all examinations con- 
cur in showing the general state of the fact of diminution. 

An average of another kind will exhibit the diminu- 
ion of these coins, in one view. Of these Spanish coins 
iow in our circulation there are very few dollars, and 
he half dollars are not numerous. The quarters, eighths, 
rid sixteenths, are very numerous ; they form a consider- 
hle portion of the circulating coins ? their aggregate 
mount very far exceeds the amount of dollars and half 
lollurs ; and these minor coins are the pieces which are 
nost diminished. An average of the d.minution of all 
htse Spanish dollars and their parts, deduced from the 
everul amounts of the coins of each denomination be- 
teved to be now in our circulation, and their respective 
utt s of diminution, is estimated to be nearly seven per 
entum ol the original weight and value of the aggregate 
|nantity. 

The Spanish dollars and their parts coined at different 
i mes, were not entirely uniform in weight ; and the origi- j 
ml full weight of some of these coins, was such, that the 
ntrinsic value of the dollar was equal to a dollar and 
learly a cent of otir money. The proportions in which 
hese coins of different emissions and different original 
heights, constitute the total sum now in our circulation, 
annul be determined with any accuracy ; but some of 
hese coins originally a little more valuable than our own 
tlver coins, are a part of the mass. Hence, the degree 
f diminution of these Spanish coins does not express 
ritli entire accuracy the actual difference of weight be* 
ween them and our own coins: and the actual weight of 
ie*c Spanish coins at this time, is the important fact 


sought to be ascertained. When the Spanish dollars and 
their parts now in our circulation are considered in their 
aggregate quantity, it is estimated that at this time, the 
entire mass is at least six per centum less in actual 
weight, titan the full weight of our own silver coins. 

Whatever may be the exact average of this disparity, 
great numbers of these Spanish coins are now reduced in 
weight, far below any average of the diminution of the 
aggregate quantity ; great numbers of them are exceed- 
ingly inferior in intrinsic value, to our own coins of like 
denominations \ and this portion of these Spanish coins 
is quite sufficient to operate with powerful effect upon 
the coins of our own mint. 

The Spanish dollars, which are now a legal tender, 
are those, of which the actual weight is not less than sev* 
enteen pennyweights and seven grains ; and the parts of 
the Spanish dollar are not a legal tender, unless they 
have like proportional weight. There are very few Span- 
ish dollars and not many Spanish half dollars now in our 
circulation : and of those now in use, a few have the 
weight thus requisite to make them legal money. All or 
almost all the Spanish quarter dollars are below the requi- 
site weight ; and most of them are reduced below that 
weight. The eighths and sixteenths of the Spanish dol- 
lar are still more diminished \ and all of them are far be- 
low the weight required to make them a legal tender. 
Of all these coins, a very small portion, not perhaps 
amounting to a hundredth part, may have the weight 
prescribed by the law now in force ; and these alone, are 
now legal money. The regulation by which Spanish 
dollars and their parts are thus legal money or not, ac- 
cording to their actual weight, was established in 1793. 
The legislature of that time were justly sensible of the 
mischief which would follow, if such of these coins as are 
inferior to our own in weight, should circulate as equal 
to them in value \ and by this regulation, they intended 
to exclude such inferior coins from currency. Expert- 
ence has shown that this discrimination of law, is without 
efficacy in fact. If the existing law were enforced in 
practice, such of these coins as are below the requisite 
weight, would not circulate. A very different conse- 
quence takes place « and in practice, all these coins are 
equally current, without regard to their actual weight. 
From the fact that some of these coins have the weight 
requisite to make them legal money, and from custom, 
inattention or the inconvenience of weighing coins, all of 
them are current by tale, at full values. The actual 
weight of these coins, is a test of llu ir value, used only 
by those who by means of lighter coins, withdraw heavier 
coins from circulation : and in the indiscriminate curren- 
cy of all these coins by tale, the large portion of them 
w hich is much reduced in weight, has ample scope for 
the mischiefs which diminished coins never fail to produce. 

The mint of the United States, from its commencement 
to the first day of the present year, has issued coins 
amounting to the following sums: 

Gold coins, ... 8,691,530 00 

Silver coins, ... 25,266,077 90 

Total amount of gold and silver coins, 33,957,607 90 
Copper coins, about - - ^ 539,530 00 

The coins of all kinds now in the Urtited States are 
estimated to amouut to about twenty-three millions of 
dollars. Ofthis amount, it is estimated that about four- 
teen millions consist of our own coins ; about five mil- 
lions of Spanish dollars and their parts \ and about four 
millions of various other foreign coins. 

Of the gold and silver coins issued by our mint, amount* 
ing nearly to thirty-four millions of dollars, a portion not 
exceeding fourteen millions of dollars now remains in 
this country, in the form of coins $ and this portion con- 
sists almost wholly of the coins of silver. 

Our gold coins are Withdrawn from circulation, chiefly 
by the operation of a particular cause, not now discussed. 
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More than one-third of our silver coins have departed 
from circulation. 

Almost all the early silver coins of our mint have disap- I 
peered. Our silver coins n 6 w current, are principally 
those issued within the last ten years $ and of these, the 
greater portion are of the most recent emissions. 

Our silver coins are to a great extent, treated as bul- 
lion $ and whether they are converted into bullion, or 
pass into manufactures, or are exported, they are lost to 
the use of the community, as coins. 

The diminished Spanish coins are neither converted 
into bullion, nor exported, nor used in manufactures j and 
they continue in circulation. 

The Spanish coins circulating as equivalent to our own 
coins of like nominal value, are chiefly the instruments, 
by which our own coins are withdrawn from circulation. 

By means of these Spanish coins, of very reduced 
weight, our own coins of full weight or very slightly re- 
duced, are procured and converted into bullion, or used 
as bullion in manufactures or for exportation. The inev- 
itable consequence of coins current at the same value, 
while they are not of the same weight, takes place 5 the 
excess of intrinsic value of our own coins, over that of 
the diminished Spanish coins, is gained by somebody ? 
our own coins disappear ? and the Tighter Spanish pieces 
continue in circulation. 

Some other causes have slightly contributed to with- 
draw our silver coins from circulation ; but these minor 
causes are inadequate to the magnitude of the effect 
which has been produced. The silver coins issued by 
our mint have exceeded the amount of all the coins now 
in the United States ; and the portion of these silver 
coins which has disappeared, is a sum greater than the 
amount of all the foreign coins now in this country. An 
amount not less than eleven millions of dollars of our sil- 
ver coins has been withdrawn from circulation { and the 
concurrent use of Spanish coins inferior to our own coins 
in weight and intrinsic value, but of equal value in cur- 
rency by tale, has been the principal cause of this fact. 

Though a large amount of our coins has disappeared, 
the increasing emissions of the mint would soon supply 
their place, if our own coins could remain in circulation. 
Our sdver coins would remain in circulation, if they were 
not incessantly displaced by diminished Spanish coins ; 
and while this cause shall exist, it will be impossible to 
retain any great quantity of our silver coins in currency. 

The injury already done by these Spanish coins has 
been great { and if they could suffer no farther diminu. 
tion, they would continue to produce like mischief, in fu- 
ture. But these coins must become still more reduced 
by longer circulation ; and as they shall decrease in 
weight, they will more and more banish our own coins 
from circulation. As diminished coins, they cannot be 
tolerated : their currency is incompatible with the due 
progress and success of our own system of money $ and it 
is indispensable to the preservation of our own coins, that 
the currency of thrse Spanish coins should cease. 

In many parts of our country, prices and debts are ex- 
pressed in dollars and cents, according to our legal no- 
menclature of money and our own coins ; but in other 
parts of the republic, prices and pecuniaiy sums are, to a 
great extent, expressed in pounds, shillings and pence, 
and especially in shillings and pence. Pounds, shillings 
and pence are merely a money of account, unknown to 
our laws { and to slate accurately the value of our own 
coins in this money, calculations involving small fractions 
are necessary. This inconvenience alone is great A 
much greater evil is, that these pounds, shillings and 
pence, are of four dissimilar kinds, in different States and 
placet $ each of them making different divisions of the 
Spanish dollar, and its parts, into shillings and pence : 
and each of these discordant imaginary moneys, though 


understood by the inhabitants of the local scene where 
it prevails, is little known by others. These denomina- 
tions with their various significations, had existed in many 
of the States, before the establishment of our national 
system of money ; and they had been applied In the 
Spanish silver coins, which were then the most common 
money of the country. The same denominations are still 
continued by custom ? and this usage is prolonged by the 
presence and currency of the Spanish coins, with which 
the denominations of pounds, shillings, and pence, have 
been so long associated. When these Spanish coins shall 
disappear, the denominations of pounds, shillings amt 
pence will soon cease ; prices and debts will be stated in 
dollars and cents ; and not only will our coins be uniform, 

\ but we shall also enjoy in practice, the great cosyeni- 
l ence of a uniform expression of values in the national 
money, in every part of the United States. 

While these Spanish coins are legal money, they will 
not be converted into our own coins. The possessor of 
these coins can gain nothing by their re-coinage, when 
they are equal in weight, to our own coins ; and when 
they are inferior in weight, but still equal in current va- 
lue, lie will certainly not employ the mint to convert 
his diminished coins into a less number of pieces. 

It has been said that we are not ready to dispense with 
these Spanish coins, because our own coins have nut yet 
taken their place in circulation. Our own coins have not 
taken their place in circulation, because these foreign 
coins have had the currency and the sanction of lav, 
which they now possess: and while they enjoy this pow- 
erful protection, they cannot be replaced by our own 
coins. Not only will these Spanish coins continue to 
circulate, but diminished S 9 they now are, they will to s 
great extent, expel our own coins from circulation. If 
the currency of these Spanish coins cannot be discon- 
tinued without some inconvenience, that inconvenience 
will be transient * will be soon succeeded by the great 
benefit of sound and uniform coins of our own mint ; awl 
will he itself the price, without which, that benefit can- 
not be obtained. 

It is in our power to possess a sufficient supply of our 
own coins ; bait we never can enjoy this great conveni- 
ence, without employing the means which are necessary 
to the end. We are in no want of gold and silver; and 
in a country so rich, industrious, and commercial, there 
never can be any deficiency of these metals, of long du- 
ration. Oar recent imports and exports of gold and sil- 
ver, have been, during the four years which are specified, 
as follows : 

From the thirtieth day of September, 1824, to the thir- 
tieth day of September, 1825. 

Imports, 6,150,765 dollars. 

Exports, 8,797,055 dollars. 

From the thirtieth day of September, 1825, to the thir- 
tieth day of September, 1826 \ 

Imports, 6,880,966 dollars. 

Exports, 4,098,678 dollars. 

From the thirtieth day of September, 1826, to the thir- 
tieth day of September, 1827 $ 

Imports, 8,151,130 dollars. 

Exports, 7,971,306 dollars. 

From the thirtieth day of September, 1827, to the thir- 
tieth day of September, 1828 ; 

Imports, 7.489,741 dollars. 

Exports, 7,550,439 dollars. 

These great quantities of the precious metals we 
brought into our country, and when here, are ready 1 ° 
satisfy any demand, internal or foreign, which may ex- 
ist. They are now exported soon after they arrive. Any 
portion of the gold and silver imported, which may be rc 
quisite for a supply of our own coins, may be retained 
for that object i but this purpose cannot be accomplish* 1 ' 
without rendering our own coins necessary for the s * 1 


Digitized by 


oogle 



89 

SSXATX.] 


90 


APPENDIX — To Gates Sf Seaton's Register. 

On the Current Coin t. [21st Covo. 1st Szas. 


of money. Coins are converter) into bullion, and bullion 
is converted into coins by the mint, at the pleasure of 
every possessor of coins or bullion ; the object of either 
conversion, is gain ; and the possessor of bullion will not 
employ the mint to coin it, unless coins are more valua 
ble than the uncoined metal. A demand for coins for 
the offices of money, renders them more valuable than 
bullion : and an adequate supply of coins can never be 
obtained and held in circulation, otherwise than by an 
effective demand for coins as money. 

Whatever may be the amount of the coins possessed 
by the community, and whether the offices of money are 
performed wholly by coins, or partly by coins and partly 
by credit in the forms of paper money, it is of the high- 
est moment, that the coins which are the only legal 
money, should be uniform and current, according to their 
true values. 

To depend upon foreign coins for our ordinary domes- 
tic use, is unworthy of ourselves and our condition. We 
have all the reasons of policy which induce nations to es- 
tablish and coin money for themselves : we have all the 
means for coining our own money : our own system of 
money, our mint and our own coins, are no longer, in 
their infancy : and the just pride of national character 
should now discard the foreign coins which were from 
necessity adopted and used by the country, in its colo- 
nial stale. 

The currency of these Spanish coins must now be abol- 
ished, or at least be checked. As these coins are widely 
diffused, and cannot be immediately replaced in circula- 
tion by our own coins, it would be too rigorous to pro- 
hibit at once their currency by consent. Their circula 
lion may be checked, by depriving them altogether of 
the character of legal money, and this is the measure 
which is now recommended. Being in familiar use, these 
coins will still to a great extent circulate by consent ; 
and though any circulation of these coins will be perni- 
cious, their currency, by consent of parties, may for some 
time longer be tolerated. 

Our mint is in a very s atisfactory state. Its officers pos- 
sess all the skill requisite for their stations j the modern 
improvements in the art of coining have been adopted ; 
and the machinery proper for fabricating all our coins, is 
provided and is in use. The establishment is complete 
in all the faculties of a national mint $ and being complete 
in its organization, its capacity to issue coins may be 
easily enlarged. Our coinage has hitherto been per- 
formed in an edifice extremely unsuitable for the opera 
tions of a mint $ but under this disadvantage, the mini has 
been able to coin without much delay, all the gold and 
silver which ha\e been presented fur coinage. In pur- 
suance of a recent provision of law, a new edifice for the 
use of the mint is now in a course of construction ; and 
this structure will afford ample accommodation for all the 
operations of a great mint. It will be completed in Jan- 
uary' or February, 1831 ; and the mint will be established 
and in full operation in the new edifice, before the fourth 
day of July, 1831. The mint is now able to fabricate and 
issue coins to the amount of five millions of dollars in a 
year ; and it will soon be able to coin ten millions of dol- 
lars in a year, or any greater sum which our wants may 
require. 

The proposed regulations concerning the legal tender 
of .the copper coins, and the legal tender of diminished 
coins of sdver and gold, may, without inconvenience, 
have immediate operation. 

It is proposed that the regulation by which Spanish 
dollars and their parts will cease to be a legal tender, 
shall take effect on the fourth day of July, 1831. Before 
that time, all these Spanish coins now in the United 
States, may be re-coined, if they should be presented to 
the m>nt, lor that purpose. Almost all the Spanish dol- 
lars now in this count ry, are collected in the commercial 


seaports ; where they are held rather as articles of mer- 
chandize, than as circulating coins. The minor coinsand 
especially the quarters, eighths and sixteenths of the 
Spanish dollar, are in active circul ition in all parts of our 
country. These coins being in common use, great num- 
bers of them will circulate by consent, after they shall 
cease to be legal money ; as all of them now circulate 
freely, when very few of them are a legal tender. No 
great quantity of these Spanish coins will be presented 
for re-coinage, at any particular time. This measure will 
therefore produce no inconvenient pressure upon the 
community or the mint ; and its practical effect will be, 
that these Spanish coins will be gradually withdrawn from 
circulation, and gradually replaced by our own coins. 

We are not prepared for the immediate operation of 
the rule by which our silver coins, less than a dollar, will 
not be a legal tender for payment of large sums. Our 
gold coins are withdrawn from circulation, soon after 
they are issued from the mint { and we have very few 
dollara of our own mint, now in currency. A delay which 
may enable us to provide a suitable amount of dollars or 
of dollars and gold coins, must therefore be allowed.— 
The proposed regulation should be now established, 
that all may prepare for its effect ; and the lime assigned 
for the commencement of its operation, should be suf- 
ficiently remote to allow requisite preparation, and suf- 
ficiently near to impose the necessity and give the im- 
| pulse, without which preparation will not be made. 

I The values of gold and silver, in their relation to each 
other, now established in our coins, are different from 
the relative values of these metals in commerce , the legal 
valuation of gold being too low, and that of silver loo 
high. Our gold coins are withdrawn from circulation, 
chiefly by the operation of this erroneous proportion. 

: This subject is now under examination by the Secretary 
of the Treasury, in pursuance of a resolution of the Se- 
nate ; and it is believed, that by suitable regulations the 
convenience of gold coins may be secured to the country. 
But if this object should not be attained, and our coins 
shall hereafter consist as they now do, of silver, the coins 
of this metal should be such as are best adapted to pub^ 
lie convenience. Without the regulation now proposed,’ 

I dollars will not be coined, or if coined, will not remain 
in circulation ; and the dollar, the largest silver com au- 
thorized by law, the unit of our system < f money, will be 
known only as a money of account, not represented by 
any sensible object. 

Had this regulation b/en in force from the commence- 
ment of our system, we should now have in currency a 
due proportion of the higher coins. All our coins hav- 
ing been indiscriminately legal for all the purposes of 
money, the causes which subtract large coins from circu- 
lation have hud unreal rained operat ion * and we are now 
almost destitute of the higher coins \i hicli our system 
has wisely authorized. 

When this regulation filial! be in force, a portion of the 
current coins must consist either of dollars, or of delta's 
and gold ? but this portion will probably be no great 
part of the aggregate amount of our coins. Large sums 
will from convenience be in general received and paid 
as they now are, in paper money. An amount of dollars 
and gold or of dollars sufficient for all the exigencies 
which are likely to arise from the operation of this ride, 
may be coined within two years. That an interval may 
be allowed, which shall be amply sufficient fur all ne- 
cessary preparation, in respect both to the convenience 
of the community and the ability olThe mint, the fourth 
day of July, 1833, i* proposed as the time when this re- 
gulation shall take effect. 

Our system of money is in the main excellent ; and in 
most of its gi eat principles, no innovation can be made 
with advantage. But it is not perft ct, and it is suscep- 
tible of much improvement. The design of this report, 
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has been, to present and discuss some of the defects of 
the existing laws 5 and to propose the new regulations 
which are requisite to supply those defects. These re- 
gulations ate conceived not only to be amendments im- 
portant in themselves, as sound principles of a permanent 
system, but abo to be urgently required by the actual 
state of the coins now in use. 

The general effects of these regulations will be, to pro* 
mote the coinage of the precious metals ; to increase 
the quantity of our own coins, and especially of some of 
our coins, which now scarcely enter into our circulation ; 
to diffuse our different coins throughout the United 
Slates ; and to retain them tn the circulation and the use 
of the community. 

The propositions now submitted, are these : 

1. That our copper coins shall be a legal tender for 
payment i>f any sum not exceeding ten cents, and for 
no greater sum. 

2. That our silver coins less than a dollar, shall not be 
a legal tender, for payment of any sum exceeding ten 
dollars. 

3. That w hen our coins of gold or silver are diminished 
in weight, more than a twenty. fifth part of their full 
yeight, they shall not be legal money. 

4. That no foreign coin w Unlever shall be a legal ten- 
der. 

5. That the first and third of these regulations shall 
be in force immediately ; that the fourth shall take effect 
on the fourth day of July, 1831 $ and that the second 
shall take effect on the fourth day of July, 1833. 

A bill containing these provisions, is also submitted. 

IN SENATE OP THE UNITED STATES, 
Fzbruahy 22, 1830. 

Mr. WHITE made the following report : 

The Commiitce on Indian Affairs, to whom was referred 
that part of the President** Message, dated the eighth 
day of December last, which relates to Indian Affairs, 
have had the .-time under consideration, and ask leave 
to submit the lollowing report : 

Evtry thing which relates to those Indian tribes or na- 
tions, with which we have political relations, created or 
regulated by treaties, is becoming, every year, more and 
more interesting ; especially those relating to such as re- 
side within any of the States of the Union, or of the 
territories belonging to it. The matters communicated 
by the President, in his Message, relative to the Chero- 
kees, arc of the most delicate and interesting character, 
whether considered in relation to the United States, to 
the States of Georgia and A'abama, or to the Cherokee 
Nation. The committee have employed themselves assi* 
ditously in their investigation, with an anxious wish to 
avail themselves of all the information within their reach, 
and desirous to recommend something to the Senate, 
which, if productive of no positive good, will at least 
have the merit of mot farther embarrassing questions, al- 
ready sufficiently complicated. 

With this nation, the United States have formed a num- 
ber of treaties, commencing as early as the year 1785, 
and ending in the year 1819. At the formation of the 
first, the Indians occupied portions of territory within the 
chartered limits of the States of North Carolina, South 
Carolina, and of Georgia. Since that period, Noith Car- 
olina ctded a part of her territory, on which a portion of 
these Indians resided, to the United States; and that ter- 
ritory, according to the ter me of the deed of cession, has been 
since formed into the State of Tennessee. South Caro- 
lina and Georgia amicably settled the boundary between 
them ; and by an agreement between the United States 
and Georg o, dated in the year 1802, the United States 
acquired the title to a portion ol territoiy, out of which, 


the State of Alabama, and the greater part of the State 
of Mississippi, have been since formed. And now, it so 
happens, that a part of the Cherokees still reside within 
the 9tates of Nortli Carolina and Georgia, according to 
their present boundaries, as welt as within the limits of 
Tennessee and of Alabama. Latterly, Georgia, in the 
exercise, as she supposes, of her sovereign powers, \m 
extended her laws over the whole of the State, and sub- 
jected the Indians to her jurisdiction. Meantime, the 
Cherokees have formed a civil government of ther own, 
entirely independent of any State, claiming to have a 
right to do so in virtue of their original title tn the lands 
on which they reside, and relying, likewise, upon He 
guarantee of their country, in several cf their trcatiis 
for red with the United States. Tlw-y have called upon 
the Executive to make good this guarantee, by prevent- 
ing the operation of the laws of either Georgia or AU»- 
! ma, within these limits secured to them by the said trea- 
ties. To this'applicaiion the President has replied, that 
: he has no power to check the operation of the laws of 
j those States, within their respective limits ; that the Con- 
I s'.itiilion of the United States forbids the formation of any 
new State within tile limits of an old one, without its con- 
sent 5 therefore, the Cherokees cannot be recognized a< 
a separate Stale, within those limits where they now re 
side ; and that, if they choose to remain there , they dull 
be protected in doing so, but that they most submit to 
the law s of the respe ctive States, at the same lime they 
are protected by them, ami earnestly recommends to 
them to consent to exchange the country where they 
now- reside, for one West of the Mississippi, owned by 
the Uni'ed States, and not ytt included within the bounds 
of any State or Territory, where they can be again united 
with that portion of their nation which has already emi- 
grated, and w here the United States can, and will, make 
them forever secure from apy interruption from the 
whites, or from any other nation or people whatever. 

To this proposition the Indians have given an absolute 
refusal, still insisting on a fulfilment of their treaty stipu- 
lations. 

The law s of Georgia will commence their operation h 
the month ol June next. It is easy to foresee the pain- 
ful consequences which will probably follow’, from la*' 5 
operating over the same territory, at one and the same 
time, and flowing from jurisdictions or sovereigns, ini* 

I pendent of each other. 

I The evil will not stop here ; already wc are ad»ia- 
• Mississippi has passed a law, incorporating her lml;a; 
population with her citizens ; that Alabama has exit- 
ed her law s over the Creek Indians within her limits ; and 
j before long, we may anticipate that the like policy will 
be pursued by several other States. 

From the information before the committee, no hep* 
need be entertained that either of those States will change 
their policy, and repeal those laws ; a period has arr-va* 
wh’. n the United Slates have a duty to perform, winch 
must be discharged, in good faith , to the States concerned, 
to the Indians, and with a sacred regard tv their own ^5* 
character. 

In the view which the committee have of this subject, 
they believe it would be unnecessary, if not improper 
for them to offer any opinion upon the points in d»5| « !c 
between the contending parties," because there can sc 
no reason to suppose any additional enactments by Con- 
gress are necessary to put in the power of the Execu';« 
to make good the 'guaranties contained in the treaties 
in his judgment, they ought to have the construction for 
which the Cherokees insist, and his duly, according 
the constitution, would authorize him to oppose tb* r ?* 
eration of the State laws. , 

In 1802, Congress passed an act to regulate trade 
intercourse with the Indians, the provisions of 
connected with the treaties, are sufficiently broad 'o* p * 
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thorize the Executive to give effect to every stipulation, 
which it is the duty of the United States to perform. 

The failure to comply with the wishes of the Chero- 
kees, as it appears to the C immittee, proceeded not 
from a defect in the law, but because, in the opinion of 
the Executive, constitutional objections exist, which It is 
not in the power of Congress to remove, by any law 
which they could enact. 

The difficulties which have actually occurred were 
foreseen some years since, and successive Administrations 
seem to have been anxiously endeavoring to avoid them ; 
and the only remedy suggested by any, appears to have 
been, to provide a country West of the Mississippi, be* 
yond the limits of any State or organized Territory ; to 
have it laid off and divided into as many districts as would 
accommodate all Ike Indiana residing within any of the 
States or Territories ; to have those districts so described, 
by natural or artificial marks, that each could be known 
from every other ; and then, by fair and peaceable means, 
to induce the Indians to exchange the lands where they 
live, for some of those thus described, and to emigrate. 
A suitable country, as is believed, has been procured, but, 
owing to some cause or other, the districts have not, as 
ye% been laid off, and properly described. Exchanges, j 
however, to a considerable extent, have been made, and 
consequent emigrations from various tribes have taken 
place. A portion of the Cherokees, equal, as is believed, 
to from one third to one half of the whole, has actually 
removed to, and settled in, a country well situated to 
their wants and wishes. West of .the Mississippi. There 
is good reason' to believe many more would have removed 
before this time, except for various causes, which, as yet, 
the United States, have not been able to overcome. The 
principal one is, the' idea of a separate and independent 
State of their own, where they now live. This is the 
work, principally, of comparatively a few, who are either 
white men connected with the nation by marriage, or of 
those of mixed blood, born in the nation, who are well 
educated and intelligent, who have acquired considerable 
property, and, through the annuities paid by the United 
States, and by other means, are yearly adding to it. This 
class of people, it is believed, do not altogether equal one j 
hundred in number. A very small portion of full blood- 
ed Indians can be named, who are in the like circum- 
stances, or who have much agency in their public affairs. J 

Those who are in public employ, have an influence al- 
most unbounded over the nation. They fill all the offi- 
ces created by their laws, and have the entire manage- 
ment of the funds derived from every source. The rest 
of the nation may be divided into two classes. The one 
owning some small property, and having settlements of 
their own, upon which they make a sufficiency to support 
themselves and their families, and but little surplus.— 
Those of the other, comprehending, as is believed, the 
muss of the population, are as poor and degraded as can 
well be imagined. They may be said to live without 
hope ofbelter circumstances ? they have almost no pro- 
perly, and seem destitute of the means or prospect of ac- 
quiring any. There is very little game in their country. 
They are without industry, without information, unlet- 
tered, and subsisting chiefly upon what they can beg, 
and upon the birds and fish they can prooure. A strati 
ger who travels along a leading road through the nation, 
or makes but a short stay in it, will form a very errone- 
ous opinion of the true condition of the great mass of the 
population. He has intercourse only with those of the 
first or second class, before mentioned, and forms his 
opinions of all, from the condition of those with whom he 
associates. It may then be asked, why do these people 
refuse to emigrate? The answer is, those who have in- 
fluence over them, use every means in their power to pre- 
vent them. They misrepresent ihe country offered, West 
of the Mississippi. They use persuasion, while it answers 


the purpose, and threats, when persuasion is likely to 
fail. The committee are well satisfied, that every hu- 
mane and benevolent individual, who is anxious for the 
welfare of the great body of the Cherokees, and is cor 
reeily informed of their true condition , must feel desirous 
for their removal, provided it can be effected with their 
conaetU, 

O.her strong .inducements for this desire, must be 
found in the condition to which they are now brought, by 
the collision between them and the laws of the States in 
which they reside. 

Although the committee fur the reasons before given, 
consider it unnecessary,' if not improper, in them, to of- 
fer any opinion upon the Validity of the conflicting claims 
of the parties ; yet, it may not be without its use to call 
the attention of the Senate to some of the leading facts, 
and main points, upon which the controversy has depend- 
ed, and must hereafter depend. 

The title of the Cherokees must rest upon their origi- 
nal right of occupancy, and upon the treaties formed with 
the United States. 

As to the first, "their title by occupancy,” the answer 
would be, when the country was discovered, they were 
savages § and that this discovery, of itself, gave a right to 
form settlements, and to exclude, all other civilized na- 
tions. That it conferred upon the nation of the discov- 
erer and settler, the right to acquire the usufructuary in- 
terest which the natives had. It would be added, that, 
at a very early period, the Cherokees formed a treaty with 
Great Britain, by which whey gave up their independence 
and put themselves under the protection of His Britannic 
Majesty. That they took a part with the British Cro.vn 
in the war of the Revolution. That the American arms 
were employed against them, and they conquered, when 
Independence was acknowledged, and the treaty of peace 
made with Great Britain. That this conquest conferred 
upon the respective States, within whose limitathey were, 
all the rights, and gave them all the powers which the 
Crown had, prior to the Revolution* That this right still 
continued in the States, and never was yielded to the 
United States. That, in securing these rights, they seve- 
rally exercised these powers, from the year 1777 up to 
the year 1785, in such manner, as, in their sovereign will, 
they believed to be wise and jus*, without any control 
from the United States. 

That, although, in the Articles of Confederation, there 
*19 a power given to the United Slates to make treaties 
with Indians residing out of their limits, yet there is, in 
the ninth article, an express saving to each State, of all 
its legislative rights, within its chartered limits. 

As to the second point, the political condition of the 
Indians, as established by treaties between them and the 
United States. The first and only treaty witli the Chero- 
kees, during the Articles of Confederation, was conclud- 
ed in November, 1785. 

By that treaty, a boundary is eslablifhcd, which allots 
to the Indians a great extent of country within the ac- 
knowledged limits of both North Carolina and Georgia, 
and over which those States had actually legislated ; had 
previously authorized by law the sales of land therein $ a 
considerable quantity had in fact been sold to indiv : duals, 
and the consideration money paid to the State. 

Against this treaty both Georgia and North Carolina en- 
: tered their solemn protests, it being, as they alleged, in 
violation of their legislative rights. 

Not very long after this treaty, the Cherokees waged 
a war against the citizens of those States, which continued 
until some short time prior to the treaty of Ilolston, con- 
cluded lu the year 1791. 

This was the first treaty made with those Indians under 
the authority of the present Constitution of the United 
States, and by it a new boundary is agreed upon by 
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which the limits before allotted to the Indians are reduced 
to a smaller compass. 

By the seventh article, “ the United States solemnly 
guaranty to the Cherokee nation , all their lands hereby 
ceded” 

On the 7th day of February, 1797, an additional article 
to this last mentioned treaty, is agreed upon, by which 
an addition of five hundred dollars is made to the annuity 
stipulated in the former treaty. 

In June, 1794, another treaty is made between the par- 
ties, by which the provisions of the treaty of 1791, are 
revived, an addition made to their annuity, and provision 
for running and marking the boundary line. 

In October, 1798, an additiorfkl treaty is concluded, by 
which former treaties are revived , the boundary of Indian 
lands curtailed by another cession to the United States, 
for an additional compensation. 

In October, 1804, another treaty is concluded, by which 
more land is ceded by the Indians, for a consideration 
agreed upon and specified in the treaty. 

In October, 1805, two treaties are made, by which the 
Indians cede an additional quantity of land. 

On the seventh day of January, 1806, another treaty 
is concluded, in which more land is ceded to the United 
States ; and in September, 1807, an explanation is agreed 
upon of the boundary line intended in the treaty last 
mentioned. 

On the 22d day of March, 1816, another treaty is con* 
eluded, by which the Indians relinquish their title to 
lands in South Carolina, for which the United States, en- 
gage South Carolina will make payment ; and on the 
same day, another treaty is made, in which the Indians 
relinquish to the United States their claim to more lands, 
and agree to allow the use of the water courses in their 
remaining country, and also to permit roads to be made 
through the same. 

On the 14lli of September, 1816, another treaty is 
made, by which an additional quantity of lands is ceded 
to the United States. 

On the 8th day of July, 1817, another treaty is con- 
cluded, by which an exchange of lands is agreed on, and 
a plan for dividing the Cherokees settled. One part to 
remain East of the Mississippi ; another to emigrate West 
of the Mississippi, to a country designated in the treaty ; 
and those who might happen to fall within the territory 
ceded, to have an election to become citizens of the United 
Stales , and each head of an Indian family to have a reser- 
vation of six hundred and forty acres of land, to include 
his improvements. 

And on the 27th February, 1819, another treaty is con- 
cluded, intended to be in execution of the stipulations 
contained in that of 1817, in several particulars, and in 
which an additional tract of country is ceded to the Unit- 
ed States. 

These, as the committee believe, are all the treaties 
between the United States and the Cherokee nation on 
the Bast aide of the Mississippi, and within the limits of 
any of the United States. 

In several of them there are stipulations for roads , the 
navigation of rivers, and the establishment of ferries with - 
in the bounds reserved by the Cherokees to themselves , and 
guarantied to them by the United States. 

In virtue of these treaties, the Cherokees contend they 
have a valid and complete title to the lands of which they 
are in possession ; and that they have a right to establish 
such government, as, in their own opinion, is best suited 
to their condition ; and that such government is inde- 
pendent of any of the States within the limits of which any 
portions of their territory may happen to be \ and that 
the United States stand solemnly pledged to protect them 
in the peaceable enjoyment of it, against all the world. 

0»i the other side, the States may admit, that, if the 
political condition cf the Cherokees was to be considered, 


as it related to the rights and powers of the United Slate? 
only , then it is true, they are, and ought to be, a com mu* 
nity sovereign , in all respects, those only excepted in 
which they had by the treaties expressly surrendered 
their independence ; and still contend that Georgia was 
a sovereign and independent State, from the 4th day of 
July, 1776, a period anterior to the Union of the States, 
under either the Articles of Confederation, or of the pre- 
sent Constitution. That, as a sovereign State, she had s 
right to govern every human being within her limits, ac- 
cording to her own will, and to dispose of all the vacant 
lands, when, to whom, and for what consideration, she 
pleased. That she is still in the possession of all those 
rights and powers, excepting only such as she has ex- 
pressly surrendered. That she never has surrendered to 
the United States, either by a treaty, or by any other 
means, the power to dispose of her vacant territory, or 
to authorize the establishment of a Government within 
her limits, without her consent. So far from It, that the 
9th article of the Confederation forbids any violation of 
her legislative righs, and expressly provides that no State 
shall oe deprived of territory for the benefit of the United 
States { and that the 3d section of the 4th article of the 
Constitution expressly says : No new Stale shall he formed 
within the limits of one or more of the old, without their 
consent. And the 10th amendment of the Constitution 
declares, that even “ private property shall not he taken 
for public use, without making just compensation .** That, 
if private property cannot be taken without compensation, 
the conclusion is very strong, that it was not intended to 
give a power to take the property which belonged to a 
sovereign State, under any circumstances whatever. That 
she never did give her consent to this disposition of either 
her jurisdiction or of her territory ; so far from it, she en- 
tered her solemn protest against the first treaty formed is 
the year 1785, as violative of her rights;, and that no in- 
ference can oe drawn to her disadvantage, from her si- 
lence, or from any thing she may have said in relation to 
any subsequent treaty ; because, in each of them, a 
change was made, by which a portion of her territory and 
jurisdiction was restored to her, and thus her condition 
rendered better than it was under the treaty of 1785, 
against which she had protested. 

She may further insist, that the second section of the 
second article of the Constitution, which gives to the 
President, with the advice and consent of two-thirds of 
the Senate, power to make treaties, has no application to 
Indians within the chartered limits of sny of the States ; 
nor the eighth section of the first article, which gives 
Congress power to regulate commerce with the Indian 
tribes. That if Indians can be treated with, it must be 
those only who reside out of the limits of the States, and 
those with whom commerce may be regulated, must be 
similarly situated ; otherwise, that part of the second sec- 
tion of the first article, which forbids the enumeration of 
Indians residing within the States, and " not taxed/* will 
be without any appropriate meaning. That, although 
the United States may have contracted obligations with 
the Cherokee nation, yet they had previously contracted 
those equally as solemn with each of the States. That in 
the 4th section of the 4th article of the Constitutioo, the 
following pledge is given : “ The United States shall sol- 
emnly guranty to every State in this Union a republican 
form of Government, and shall protect each of them 
against invasion, and, on application of the Legislature, 
or of the Executive, (when the Legislature cannot be 
convened) against domestic violence” 

She may ask, how can Georgia have a •• republican 
form of government,’* co-extensive with her limits, un* 
less a majority of her citizens are permitted to prescribe 
rules, to which all must conform? How will the United 
States have made good the “ guarantee against domestic 
violence,” if they permit a portion of the population 
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within her limit* tv establish a Government, contrary to 
her will, with authority to prescribe rules inconsistent 
with tho*e prescribed by herself? She may add, that it 
was in the confidence that this *• solemn guarantee** 
would be sacredly kept, that she consented to give up 
any portion of her sovereignty, and become a member of 
the Union. 

In addition, she may urge, that, in 1&02, upwards of 
twenty- seven years ago, she n>aile a contract with the 
United States, by which they became bound to purchase 
any claim which the Cherokee nation, or any other 
might set up to lamia within her limits, as soon as such 
purchase could be made upon reasonable terms. That, 
for this stipulation, she paid at the time a valuable con- 
sideration in lands which site conveyed. That, aftet 
waiting thus long, and seeing for several years past, the 
prospect of a compliance on the part of the United States 
decreasing, she had determined to exert her own sover- 
eign powers ovir her whole territory, in such manner as 
she believes will be just to her whole population. That 
the object of this agreement was to obtain a benefit for 
herself within her reserved limits, and that if she should 
fail to receive the benefit she expected, she will take 
care not to suffer her condition to be made worse. 

That she is yet sovereign within her own limits, to 
every extent she was when the became a member of the 
Union, except so far as she expressly surrendered her 
sovereignty by the term* of the Const ituton. That, al- 
though rite is determined to use her power within her 
limits, yet she owes it to her own character so to exert it 
as most to promote the happiness of every rational being 
who may remain subject to her control, no matter what 
may be his color, or in what language he may make 
known his wants. 

Alabama and Mississippi may say they were a part of 
the State of Georgia, up to the time of the compact and 
cession in 1802, and that they have been erected upon 
parts of the territory then ceded to the United Slates ; 
and that, with the exception of the difference, produced 
>y not owning the soil within their limits, they are enti- 
t lr cl to the benefit of every argument which Georgia 
could urge in this controversy. 

Should these arguments, or any others in favor of the 
States, have the effect of proving that the United States 
lave not the power to comply with the stipulations, con- 
tained in their treatii s with the Cherokee*, on account of 
■prior and superior obligations which they had contracted, 
t could not, in the opinion of the Committee, take any 
Hing from that character for integrity and good faith to 
krhich they are so justly entitled. None could suspect 
tiat the obligation was contracted with a design to mis- 
^;»<1 fir to deceive i and while the United States are both 
hie and willing to make a full and adequate compens* 
i f m for all that may be lost for want of a spedjic perform - 
nee of their agreement, their faith m preserved as invio- 
\tcas it would be if atl their stipulation* were spetificaU 
'/ complied with* Should the Indiana continue deter- 
-ained to reside where they now are, and become sub 
-ct to the laws of the respective States in which they 
-side, no difficulty can occur, as your Committee see no 
j--.es on to apprehend that either of the States have it in 
:>tt temptation to force them to abandon the country in 
liich they dwell * but, if they determine tn remain, and 
r >ntinue to insist on a separate and independent govern* 
enf, and refuse obedience to the laws of the States, the 
an sequences which must inevitably ensue, are such as 
ie humane and benevolent cannot reflect upon without 
* ling** of the deepest sorrow and distress, 
if, on the contrary, they should consent to exchange 
»eir present places of residence for a country Wvst of 
> t* Mississippi, it is in the power of the United States to 
ri!t*ri» one, suited, as the Committee believe, to their 
•sols und condition ; where they am be secured against 
Vot. VI.— G 


the intrusion of any other people ; where, under the pro- 
tection of the United Statea,and with their aid, they can 
pursue their plan of civilization, and, ere long, be in the 
peaceable enjoyment of a civil government of their own 
choice, and where Christian and philanthropist can have 
ample scope for their labors of love and benevolence. 

Your Committc-e are of opinion, that ample means 
should be placed, by Congress, in the power of the Pre- 
sident of the United States, to authorize and enable him 
to have the country West nf the Mississippi, out of the 
limit* of all the States, laid off Into as many districts as 
maybe deemed necessary for the residence of the Indi- 
ans, now within the respective States, with which the 
United Scales have treaties \ to Itsve those districts accu- 
rately described ; and, also, to make exchanges and pur. 
chases with such tribes, or parts of them, as may choose 
to remove { to give aid in the removal, aivl to contribute 
for a season, to their support, at their new places of resi- 
dence. For which purpose the Committee ask leave to 
report a biff. 

IN SENATE OF TUF. UNITED STATES, 

Manat 29, 1830. 

Mr. SMITH, of Maryland, made the following report: 
The Committee on Finance, to which was referred a re- 
solution of the 30th December, 1829, directing the com- 
mittee to inquire into the expediency of establishing an 
uniform National Currency for the United States, and 
to report thereon to the Senate, report : 

That nothing short of the imperative order of the Se- 
nate could induce t,he Committee to enter on a subject 
so surrounded with difficulty. They undertake it with 
diffidence and a distrust of their capacity to elucidate a 
subject that has engaged many nations, and the pens of 
the ablest writers, without, as yet, coming to any definite 
conclusion. It still remains to be determined, what is 
the soundest and most uniform currency. One nation 
assumes one system, another a d'ffcrenl plan. In one na- 
tion, a plan is devised, and succeeds for a time by pru- 
dent and restrictive emissions. Elated with success, lar- 
ger and more extensive emission! are risqued < a rapid 
nominal rise of all proparty takes place ; the people are 
not aWare that such nominal rise is tbe effect of deprecia- 
tion j the bubble bursts, and ruin to the unsuspt cling is 
the consequence. All history shows such a result in se- 
veral nations, and particularly in that of the United 
States. The Committee, engaged on a variety of sub- 
jects, cannot devote so much lime on the resolution ns 
the mover must believe would be necessary to develop 
fully the question before them, to wit : A sound and uni- 
form National Currency. Presuming, from the tenor of 
the resolution, that the uniform national currency pro- 
posed, must be prepared by the National Gover unent, 
circulated under ita authority, and maintained by its cre- 
dit, the Committee have complied with the instruction of 
the Senate, by endeavoring to devise some plan, through 
which the agency of the Government, in such a measure, 
could be safe, or useful i but, after giving to it all the 
consideration tit ey could bestow, their rt flections bave 
resulted in a belief that any such measure must resolve 
itself, at last, into a mere system of paper money, issued 
by the Government. The resort to the issue of a paper- 
money has been often the desperate expedient of the 
wants of a nation. It has then found its Justification only 
in the necessity which crested it < yet such are its inevi- 
table evils, that every prudent Government has the 
moment its pressing exigencies permitted, returned to 
the only safe basis of a circulating medium, the precious 
metals and the private credits attached to the use of 
them. Such were the expedients of the Government of 
the United States during its two wars; such its imme* 
diate abandonment of them at the return of peace. l!u% 
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in the present condition of the Treasury of the United 
States, with a revenue far beyond its wants, with a debt, 
almost nominal, and hastening toils entire extinguish 
inent, such a measure is not needed by tbe interests of 
Government, nor is there the slightest indication of its 
being demanded by the wants of the country. Of such 
an issue of paper money, the Executive at Washington 
would be the natural fountain— -the agents of the Ex- 
ecutive, tbe natural channels. The individuals, and 
corporations, and States, who borrowed it, must become 
debtors to the Government < and the inevitable conse- 
quence would -be, the creation of a moneyed engine of 
direct dependence on tbe officers of Government, at va- 
riance with the whole scheme of our institutions. The 
limit to which this currency should be issued, the persons 
to whom it would be lent, the securities taken for its re- 
payment, the places where it ^h >uid be redeemed, in- 
volve great complication and great hazard, regarding it 
merely in a financial point of view, while, on more en- 
larged considerations of political expediency, the objec- 
tions to it are, in the opinion of the Committee, insu- 
perable and fatal. 

Believing such a scheme to be impracticable, the 
Committee were consoled with the reflection that it is 
unnecessary, as tfofey are satisfied that the country is in 
the enjoyment of an uniform National currency, not only 
sound and uniform in itself, and perfectly adapted to all 
the purposes of the Government and the community, 
but more sound and uniform than that possessed by any 
other country. The importance of this truth will justi- 
fy the Committee in stating some details to establish it. 

The currency of the united States, the only legal 
currency, is gold and silver ; all debts to-the Govern- 
ment, and all debts to individuals, being received in that 
medium, and in no other. As, however, the amount of 
coin requisite for these purposes would be unmanageable 
and inconvenient, the United States, like other commer- 
cial countries, have adopted the system of making credit 
supply many of the cases of coin ; and numerous bank- 
ing companies have been established, issuing notes, pro- 
mising to pay on demand gold and silver. The Govern- 
xftent of the United States has established one of a similar 
character ; and for the convenience of the community, 
the public revenue is collected in gold and silver, the 
rfotes of the Bank of the Unired States, and the notes of 
such solvent State Banks as the Bank of the United 
States and its branches will receive as cash. 

The currency, therefore, of the United 'States, in its 
relation to the Government of the United States, consists 
of gold and silver, and of notes equivalent to gold and 
silver. And the inquiry which naturally presents itself, 
is, whether this mixed mass of currency is Bound and 
uniform for all the practical purpdses 6f the Government 
and the trade of the Union. That it is so, will appear 
from the following facts: 

1st. The Government receives its revenue from — 

340 Custom Houses, 

42 Land Offices, 

8004 Post Offices, 

132 Receivers of Internal Revenue, 

37 Marshals, 

33 Clerks of Courts. 

These, with other receiving officers, which need not 
be specified, compose an aggregate of more than nine 
thousand persons, dispersed through the whole of the 
Union, who collect the public revenue. From these per- 
sons, the Government has, for the ten years preceding 
the 1st of January, 1830, received 230,068,855 17 dol- 
lars. This sum has been collected in every section of 
this widely extended country. It has been disbursed at 
other points,. many thousand miles distant from the places 
Where it was collected ; and yet it has been so collected 
and distributed, without the loss, as far as the Committee 


can learn, of a single dollar, and without the expense of 
a single dollar to the Government. That a currency, by 
which the Government has been thus enabled to collect 
and transfer such an amount of revenue to pay its army 
and navy, and all its expenses, and the national debt, is 
unsafe and unsound, cannot readily be believed ; for there 
can be no surer test of its sufficiency, than the simple 
fact that every dollar, received in the form of a bank 
note, in the remotest parts of the interior, is, without 
charge, converted into a silver dollar, at every one of 
the vast number of places where the service of the Go- 
vernment requires its disbursement. The Secretary of 
the Treasury, in his report of tl)e 6ih of December. 1825, 
declares that, during the four years preceding, the re- 
ceipts of the Government had amounted to more than 
ninety-seven millions of dollars, and that “all pay menu 
on account of the public debt, whether for interest or 
principal \ all on account of pensions ; all for the civil 
list ; for the army, fur tbe navy ; or for wliatever par- 
pose wanted, in any part of the Union, have been punc- 
tually met.** The same officer states, that “ it is tbe 
preservation of a good currency that can alone impart 
stability to properly, and prevent those fluctuations in its 
value, hurtful alike to individuals, and to national wealth. 
This advantage, the Bank has secured to the community, 
by confining within prudent limits its issues of paper, 
&c. &c. 

2d. If this currency is thus sound and uniform for the 
Government, it is not less so to the community. > 

The basis of all good currency should be the precious 
metals, gold and silver ? and in a mixed currency of pa- 
per circulating with gold or stiver, and convertiole into 
it, the great object to be attained is, that the paper 
should always be exchangeable for gold or silver. Such 
a currency is perfect, uniting the convenience of a 
portable material with the safety of a metallic medium. 
Nowit cannot be doubted, that throughout this whole 
country, the circulating bank notes are equal to specie, 
and convertible into specie. There may be, and proba- 
bly are, exceptions; because among banks, as among 
men, there are some who make a show of unreal strength. 
But it is a fact, so familiar to the experience of every 
citizen in the community, as to be undeniable, that, in all 
the Atlantic and commercial cities, and generally speak- 
ing, throughout the whole country, the notes of the 
State Banks are equal to gold or silver. The committee 
do not mean to say that there may not be too many banks, 
or that insolvencies do not occasionally occur among 
them ; but as every bank which desires to maintain its 
character, must be ready to make settlements with the 
Bank of the United States, as the agent of the Govern- 
ment, or be immediately discredited, and roust therefore 
keep its notes equal to gold or silver* there can be little 
danger to the community, while the issues of the banks 
are restrained from running to excess, by the salutary 
control of the Bank of the United States, whose own 
circulation is extremely moderate, compared with the 
amount of its capital. Accordingly, the fact is, that the 
general credit of the banks is good, and that their paper 
is always convertible into gold or silver, and for all h*cal 
purposes forms a local currency equivalent to gold 
and silver. There is, however, superadded to this cur- 
rency, a general currency more kn awn, more trusted, and 
more valuable than the focal currency, which is employ- 
ed in exchanges between different parts of the coun- 
try. These are the notes of the national bank. These 
notes are receivable for the Government, by the 9,000 
receivers, scattered throughout every part, of the coun- 
try. . They arc in fact, in the course of business, pa. d in 
gold or silver, though they are not legally, or necessarily m 
paid, by the branches of the bank in every section of lit 
Union. In all commercial places they arc received, in ail 
transactions, without any reduction in value, and never, un- 
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tier any circumstances, does the paper, from the remotest 
branches, vary beyond a quarter of one per cent, in its 
ictual exchange for silver. Here then, is a currency as 
safe as silver; more convenient, and more valuable than 
silver, which, through the whole Western and Southern 
»nd interior parts of the Union, is eagerly sought in ex- 
change for silver ; which, in those sections, often bears a 
premium paid in silver ; which is throughout the Union 
equal to silver in payment to the Government, and pay- 
ments to individuals in buriness; and with which, when- 
ever silver is needed in any part of the country, will com- 
mand it, without the charge of the slightest fraction of a 
per centage. By means of this currency, funds ore trans- 
mitted at an expense less than in any other country. In 
io other country can a merchant do what every citizen of 
;lie United States can do— deposlte, for instance, his sit- 
rer at St. Louis, or Nashville, or New Orleans, and re- 
ceive notes, which he can carry with him 1,000 or 1,500 
miles, to the Atlantic cities, and receive for them an equi- 
valent amount of silver, without any expense whatever ; 
ind in no possible event, an expense beyond a quarter of 
>ne per cent. If, however, a citizen does not wish to in- ! 
cur the anxiety of carrying these notes with him, or to run 
he hazard of the mail, he may, instead of them, receive 
i draft, payable to himself or his agent alone, so as to 
ensure the receipt of an equal amount, at an expense of 
iot one -half, and often not one fourth, of the actual cost 
if carrying the silver. The owner of funds, for instance, 
it St. LouiS'Or Nashville, can transfer them to Philadel- 
phia for one half per cent.; from New Orleans, generally 
without any charge at all — at most, one-half per cent.; 
rom Moble, from par to one-half per cent ; from Bavan- 
iah, to one-half per cent. ; and flrom Charleston, at from 
>ar to one quarter per cent. 

This seems to present a state of currency approaching 
ls near to perfection as could be desired : for here is a 
currency issued at twenty-four different parts of the 
Union, obtained by any citizen who has money or credit. 
tVhen in his possession, it is equivalent to silver in all 
\is dealings with all the 9000 agents of the government, 
hroughout the Union. In all his dealings with the in- 
erior, it is belter than silver ; in all hia dealings with the 
commercial cities, equal to silver ; and if, for any pur- 
pose, he desires the silver with which he bought it, it is 
it his disposal, almost universally, without any diminu- 
ion, and never more than a diminution of one quarter 
>er cent. It is not easy to imagine, it is scarcely neces- 
ary to desire, any currency belter than this. 

It is not among its least advantages, that it bears a pro- 
>cr relation to the real business and exchanges of the 
country ; being issued only to those whose credit entitles 
hem to it, increasing with the wants of the active opera- 
ions of society, and diminishing, ns these subside, into 
lomparative inactivity; while it is the radical vice of all 
government paper to be issued without regard to the 
easiness of the community, and to be governed wholly 
>y considerations of convenience to the Government- 

After escaping so recently from tlie degradation of a 
lepreciated paper currency, the committee would ob- 
tain from every thing which might, however remotely, 
evive it. The period is not remote when, in the lan- 
guage of the late Secretary of the Treasury, the country 
vas oppressed by a * ‘ currency without any basts of coin, 
>r other effective chi ck, and of no value, as a medium 
)f remittance or exchange, beyond the- jurisdiction of 
lie State whence it bad been isuied — a currency that not 
infrequently imposed upon, the Treasury the necessity 
if meeting, by extravagant premiums, the mere act of 
ransferring the revenue, collected at one point, to de- 
ray unavoidable expense at another." It is still within 
he recollection of die Senate, when, at the seat of Go- 
vernment itself, specie could only be had at 20 or 22 per 
;ent. in excbangei’or tUtr.baak paper pfomoing to pay 


specie ; that for bank notes of Baltimore 2 per cent; 
were paid ; for those of Philadelphia, 6 to 7 per cent.; 
for those of Now York, 15 to 16 per cent ; ana for those 
of Boston, 20 to 22 per cent. ; ruinous inequalities, which 
have now' happily disappeared. 

3d. The soundness of the currency may be further il- 
lustrated by the present condition of the foreign ex- 
changes. 

Exchange on England is, at the present moment, more 
than 1 per cent, under par ; that is, more than 1 per cent, 
in favor of the United States. This being the real fact, 
disguised by the common forms of quoting exchange on 
England at between 8 and 9 per cent, premium. 

It would lead the committee too far from its present 
purpose to explain, that the original estimate of the 
Amerioan dollar, as being worth four shillings and six 
pence, and that, therefore, the English pound sterling is 
worth $4 44, is wholly erroneous, and occasions a con- 
stant misapprehension of the real state of our intercourse 
with Great Britain. The Spanish dollar has not, for a 
century, been worth four and sixpence: the American 
dollar never was; and whatever artificial value we may 
assign to our coins, is wholly unavailing to them in the 
crucibles of London or Paris. According to the latest 
accounts from London, at the close of December last, 
the Spanish dollar, instead of being worth four shillings 
aitd sixpence, or 54 pence, was worth only 49£ pence ; 
the American dollar at least one fourth per cent, less ; so 
that, to produoe one hnndred times four and sixpence, 
it would be necessaryto send to England, not 100 dol- 
lar^ but 109 6$ Spanish Dollars, or 109 25 of the United 
States dollar. If to this be added the expenses and 
charges of sending the money and converting it into 
English gold, it will cost 111 ; so that 111 is, at this mo- 
ment the real par of exchange between the United Slates 
and England, if, therefore, a bill at sight can be pro- 
cured for less than this sum, or a bill at sixty days for one 
per cent, less, say 1 10 per cent, it » cheaper than send- 
ing silver; that is to say: he who has silver to send to 
England can purchase a bill on London for a greater 
amount than he would get if he shipped the silver itself, 
and of oourse exchange would be in favor of the United 
States against England. Now, such bills can be bought 
at a less rate, by more than one per cent, in every city in 
the United States. 

The feet is conclusive as to the state of the currency^ 
If the bank notes of the country were not equal to spe- 
cie, specie would be at a' premium, which it no where is 
j at present, ff the currency were unsound, more must 
be paid of that currency in order to produce an equal 
amount of coin in another country, where these bank 
noteB do not circulate. But if, as is the case at present, 
the bank notes are convertible into specie: if you can 
buy with bank notes as much as you can buy with silvert 
and if, in the transactions of the country abroad, the 
merchants, who, if the notes were not equal to coin, 
would go to the bank and ship the coin, can pay as much 
debt in foreign countries with the notes as by sending 
the coin; there seems nothing wanting to complete the 
evidence of the soundness and uniformity of the cur- 
rency. 

On the whole, the committee are of opinion that the 
present state of the currency 2 is safe Tor the community, 
and eminently useful to the government ; that, for idme 
years past, it has been improving by the infusion into the 
circulating medium of a larger portion of coin, and the 
substitution of the paper of more solvent bankB in lieu, 
of those of inferior credit; and that, if left to the pro- 
gress of existing laws and institutions, the partial ineom 
venienctes, which stilt remain, of the paper currency of 
the last war, will be wholly and insensibly remedied. 
Under these circumstances, they deem it prudent to ab- 
stain from all legislation; to abide by the practical good 
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which the country enjoys, and to .put nothing to liasard 
by doubtriil experiments. 

Tiie committee submit, for the information of the Sen- 
ate, certain questions propounded to the President of 
the Bank of tiie United States, together with ilia answers 
thereto, and a document furuiahed by that officer, show- 
ing the rates of exchange at which drafts are drawn by 
the Bank of the United States and its offices of discount 
and deposite; and ask to be discharged from (lie further 
consideration of the subject. 

Questions submitted to the President of the Bank of the 
United Slates, with his answer?. 

Question 1. When the Batik went into operation, was 
not Philadelphia paper ten per ceil*, worse than Boston, 
and that much better than Baltimore? 

Answer. Philadelphia paper was 17 per Cent, worse 
than Boston — 2 to worse than New York paper— 4J 
belter than Baltimore. 

Q. 2. Were not the State Banks indebted to the Go- 
vernment in large suvns,which they could not have paid in 
sound currency? If so, to what amount? And did not 
the Bank in many instances assume those debts, and pay 
them in sound currency, (if so, to what amount?) and 
indulge those Banks until it was convenient for them to 
pay? and did not the Bank lose money by such indul- 
gence? 

A. In the yean 1817 and 1818, the Government trans- 
ferred to the Bank at Philadelphia, from the state institu- 
tions, 87,472,419 87, which was cashed, and $3,336,691 67 
of special deposite, to be oollected by the bank, making 
$10,809,111 54. The Joss sustained by the bank, 1 can- 
not estimate. I should willingly compromise for a loss of 
only $200,000. 

Q. 3. Has the bank at any time oppressed any of the 
State banks? 

A. Never. There are very few banks which might 
not have been destroyed by an exertion of the powers of 
the bank. None have ever been injured. Many have 
been saved- And more have been, and are constantly 
relieved, when it is found that they are solvent, but are 
suffering under temporary difficulty. 

Q. 4. When a State bank bt comes indebted to the 
bank to an improper extent, what course do you pursue? 
Do you kt them go beyond a certain amount, and what is 
that amount? 

A./ The great objeot is to keep the State Banks within 
proper limits* to make them shape their business accord- 
ing to their means. For this purpose they are called upon 
to settle i never forced to pay specie, If it can be avoided, 
but payment is taken in their bills of exchange, or suffer- 
ed to lie occasionally until the bank can turn round; no 
amount of deht u fixed, because the principle we wish 
to establish is, that every bank should always be ready 
to provide for its notes. 

Q. 5 If you give drafts on any of the branches, or 
from one branch on another, or on the mother bank, wliat 
is the commission charged? 

A. The charge for drafts is leas than the transportation 
of specie. I send a detailed statement on this point. 

Q. 6. Do you, and at every branch, pay ipeck on de- 
mand? lias there ever been a refusal? 

A. Never. 

Q. 7. Can you state whether specie is more or less | 
abundant in the United States at present, than at any for- 
mer period? 

A. At the present moment, I think speoie is more 
abundant than Usual. It comes In as usual. And the 
state of the exchanges with Europe is such, that it is 
cheaper to buy bills than to ship coin. The bank had, 
cm the first instant, $7,608,000, which is more than it has 
had for nine yearn past. 


Q. 8. When the debt is annually paid «*ff to foreign- 
ers, do they remit in specie or bills of exchange? Do you j 
supply the means in either way? 

A. When foreigners are paid off, a part is remitted in 
other stocks, a part goes in bills, a considerable portion 
of which are bills of the bank. Specie iv never resorted 
to unless the bill market is so high as to make that mode 
of remittance cheaper. 

Q. 9. Since you commenced the purchase and sale of 
bills of exchange, has the rate varied; if so, to what ex- 
tent? 

A. The operations of the Bank in exchanges lias had 
the effect of preventing (lie great fluctuations to which 
they were previously liable. 

Q. 10. Wliat is the reason that exchange on England 
continues above what was formerly considered the par, 
that is, the dollar value at 4s. 6d. sterling? Is it that the 
intrinsic value of the dollar hss been found to be less than 
4s. 6d.? If so, what is that intrinsic value? 

A. The reason is, that we choose to call our dollar 4*. 
6d. when it never has been worth four and six pence, ami 
of course, when it goes abroad, it is estimated, not by 
the name we give it, but according to its real value. 

HOUSE OF REPRESENTATIVES. 

Afbil 13, 1830. 

BANK OF THE UNITED STATES. 

Mr. McDUFFlE, from the Committee of Ways and 
Means, to which the subject bad been referred, made the 
following Report : 

The Committee of Ways and Means, to whom was re- 
ferred so much of the Message of the President as re- 
lates to the Bank of the United States, beg leave to 
report t 

That they have bestowed upon the subject all the at- 
tention demanded by its intrinsic importance, and now 
respectfully submit the result of their deliberations to the 
consideration of the House. There are few subjects, har- 
ing reference to the policy of an established government 
so vitally connected with the health of the body politic, 
or in which the pecuniary interests of society are so ex- 
tensively and dcrply involved. No one of the attributes 
of sovereignty carries with it a more solemn responsibili- 
ty, or calls in requisition a higher degree of wisdom, toss i 
the power of regulating the common currency, anti thus j 
fixing the general standard of value for a great eoromer 
cial community, composed of confederated States. 

Such being, in the opinion of the Committee, the high 
and delicate trust exclusively committed tt> Congress by 
the Federal Constitution, they have proceeded to dis- 
charge the duty assigned to them with a corresponding 
sense of its magnitude and difficulty. 

The most simple and obvious analysis of the subject, 
as it » presented by the message of the President, exhib- 
its the following questions for the decision of the Na- 
tional Legislature? 

I. Has Congress the constitutional power to incorpo- 
rate a bank, such as that of the United States? 

II. Is it expedient to establish ami maintain such an ia 
stitution? 

ill. Is it expedient to establish “a Ka'ionsd Bank, 
founded upon the credit of the Government and its reve- 
nues?** 

I. If the concurrence of all the departments of the 
Government, at different periods of our history, under 
every administration, and during the ascendancy of both 
the great political parties, into which the country was 
divided, soon after the adoption of the present Crms» 'na- 
tion, shall be regarded as having the authority ascribed 
to such sanctions by the common consent of all Well re- 
gulated communities, the constitutional power of Con- 
gress to Incorporate a bank may be assumed as a posur 
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ate no longer open to controversy. In little more than 
wo years after the Government went into operation, and 
it a period when moat of the distinguished members of 
he Federal Convention, were either in the Executive 
ir Legislative councils, the act, incorporating the first 
rank of the United States, passed both branches of 
Jongress by large majorities, and received the delibcr- 
ite sanction of President Washington, who had then 
■ecently preaided over the deliberations of the Con ven* 
Jon. The constitutional power of Congress to pass 
;he act of incorporation was thoroughly investigated, 
>oth in the Executive Cabinet and in Congress, under 
circumstances, in all respects, propitious to a dispassion- 
ate decision. There was, at that time, no organization of 
political parties, and the question was, therefore, decid- 
ed by those, who, from their knowledge and experience, 
were peculiarly qualified to deckle correctly ; and who 
were entirely free from the influence of* that party ex- 
citement and prejudice, which would justly impair, in 
the estimation of posterity, the authority of a legislative 
interpretation of the constitutional charter. No persons 
can be more competent to -give a just construction to 
tae Constitution, than those who had a principal agen- 
cy in framing it ; and no administration can claim a more 
perfect exemption from all tliose influences which, some- 
times, pervert the judgments, even of the most wise 
uiul patriotic, than that of the Father of his Country, 
during the first term of his service. 

Such were the circumstances, under which all the 
branches of the National Legislature solemnly determin- 
ed that tlx; power of creating a National Bank was 
vested in Congress by the Constitution. The bank thus 
ert ated, conti. .ued its operations fur twenty years — the 
period for which its charter was granted— during which 
tune, public and private credit were raised, from a pros 
irate, to a very elevated condition, and the finances of 
the nation were placed upon the most solid foundation. 

When the charter expired, in 1811, Congress refused 
to renew it, principally owing, as the Committee believe, 
to the then existing state of political parties. Soon after 
the bank was chartered, the two great parties iliat have 
since divided the coun’ry, began to assume an organized 
existence- Mr. Jefferson ami Mr. Madison, the former 
in the Executive Cabinet, and the latter in Congress, had 
been opposed to the establishment of tlie bank, on con- 
stitutional grounds, and being placed at the head 
of the party most unfavorable to the extension of the pow- 
ers of the Government, by implication, the bank question 
came to be regarded as, in some degree, the test of po- 
litical principle. 

When Mr. JefTerson c*me into power, upon the strong 
tide of a great political revolution, the odium of tiie 
alien and sedition laws was, in part, communicated to 
the Bank of the United Stales ; and, although he gave 
his official sanction to an act, creating a new branch of 
that institution at New Orleans, and to another to punish 
the counterfeiting of its bills, yet, when the question of 
renewing the charter came before Congress, it was dis- 
cussed as a party question- And, though some of the 
most distinguished republicans, including Mr. Gallatin, 
then Secretary ot the Treasury, and Mr. Crawford, then 
a member of the Senate, were decidedly in favor of a re- 
newal, sustaining the measure by able arguments, the 
votes in both branches of Congress . were distinctly 
marked as party voire. At no time, since the com- 
mencement of the Government, has there existed a more 
violent party excitement, than that which marked the 
period under review, it was the period of Uie embargo, 
non intercourse* and other commercial restrictions ; 
when the uiuliscrimiiiaUng opposition of the leaders of 
lit* Federal party, to the measures adopted by i lie Ad- 
ministration, to vindicate our rights against British ag- 
gresstou, bad caused the great nuyorily of the American 


People to view these leaders as the apologists of a nation, 
already regarded in the light of a public enemy. When, 
to these circumstances we add, that the stock of the 
Bank was principally held by British subjects, and Ame- 
ricans of the unpopular party, the House will readily 
perceive how great were the national and party prejudi- 
ces, which must have been arrayed against the proposi- 
tion to renew its charter. It was stated by Mr. Clay, in 
a speech delivered in the Senate, that seven.tenths of* 
the stock belonged to British subjects, and that certain 
English noblemen, and a late Lord Chancellor, were 
among the very largest of the stock holders. With all 
these difficulties to encounter, the proposition for re- 
newing the charter was lost only by the casting vote of 
the President of the Senate, and by a majority of a single 
vote in the House of Representatives. 

In less than three years after the expiration of the 
charter — the war with Great Britain having taken place 
in the mean time — the circulating medium became so 
disordered, the public finances so deranged, and the 
public credit so impaired, that the enlightened patriot, 
Mr. Dallas, who then presided over the Treasury De. 
partment, with the sanction of Mr. Madison, and, as it is 
believed, every member of the Cabinet, recommended 
to Congress the establishment of a National Bank, as the 
only measure by which the public credit could be reviv- 
ed, and the fiscal resources xif the Government redeemed 
f om a ruinous, and otherwise incurable embarrassment : 
and such had been the impressive lesson taught by a 
very brief, but fatal experience, that the very institution, 
winch hud been so recently denounced ami riji-cted by 
the Republican party, being now recommended by a Ue- 
pubIicanAdnitnislration,was carried through both brandi- 
es of Congress as a Republican measure, by an over- 
whelming majority of the Republican party. It is true, 
that Mr. Madison did not approve and sign the bill which 
passed the two Houses, because it was not such a bill as 
had been recommended by the Secretary ot the Treasu- 
ry, and because the Bank it proposed to create, was not 
calculated, in the opinion of the President, to relieve 
the necessities of the country. 

But lie premised his objections to the measure, by 
•« waiving the question of the constitutional auihoniy of 
the Legislature to establish an incorporated bank, as be- 
ing precluded, in his opinion, by repeated recognitions, 
under varied circumstances, of the validity of such an in- 
stitution in acts of the Legislative, Executive, and Judi- 
cial branches ot the Government, accompanied by indica- 
tions, in different modes of a concurrence of the general 
will of the nation.” Another bill was immediately in- 
troduced, and would in all probability have become a 
law, had not the news of peace, by doing away the pres- 
sure of the emergency, induced Congress to suspend fur- 
ther proceedings on the subject, until the ensuing ses- 
sion. At the commencement ot that .session, Mr, Madi- 
son invited the attention of Congress to tlie subject, and 
Mr. Dallas again urged the necessity of establishing a 
bank, to restore the currency, and facilitate the collec- 
tion and disbursement of the public revenue ; and so 
deep and solemn was the conviction upon the minds of 
the public functionaries, that such an institu'ijn was the 
only practicable means of restoring the circulating medi- 
um to a state of soundness, that, notwithstanding tlie de- 
cided opposition of all the State bavks and their debtors, 
and indeed, the whole debtor class of the community, the 
act, incorporating the present Bank of the United States 
was passed by considerable majorities in both branches of 
Congress, and approved by Mr. Madison. 

This brief history of the former and present bank, for- 
cibly suggests a few practical reflections. It is to be re- 
marked, in the first place, that since the adoption of the 
Constitution, a bank has existed under the authority of 
the Federal Government, for thirty -three out of forty 
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years; during which time, public and private credit have 
been maintained a* an elevation fully equal to what lias 
existed in any nation in the world ; whereas, in the two 
short intervals, during which no national bank existed, 
public and private credit were greatly impaired, and, in 
the latter instance, the fiscal operations of the Govern- 
ment were almost entirely arrested. In tile second place, 
it is worthy of special notice, that, in both the instances' 
in which Congress has created a bank, it has been done 
under circumstances calculated to give the highest au- 
thority to the decision. The first instance, as lias been 
already remarked, was in the primitive days of the Re- 
public, when the patriots of the Revolution, and the sa- 
ges of the Federal Convention, were the leading mem- 
bers both of the Executive and Legislative councils ; and 
when General Washington, who, at the head uf her ar- 
mies, had conducted his country to Independence, and, 
as the head of the Convention, had presided over those 
deliberations which resulted in the establishment of the ! 
present Constitution, was the acknowledged President of 
a people, undistracled by party divisions. The second in- 
stance was under circumstances of a very different but 
equally decisive character. We find the very parly 
which had so recently defeated the proposition to renew 
the charter of the old bank, severely schooled both by 
advmity, and experience, magnanimously sacrificing the 
pride of consistency, and the prejudices of party, at the 
shrine of patriotism. It maybe said without disparage- 
ment, that an assembly of higher talent and purer patri- 
otism lias never existed since the days of the Revolution, 
than the Congress by which the present bank was incor- 
porated. If ever a political party existed of which it 
might be truly said, that 44 all the ends they aimed at 
were tin ir country’s,” it was the republican party otlhat 
day. They had just conducted the country through the 
perils of war, waged in defence of her rights and honor, 
and, elevating tli£ir views fur above the narrow and mise- 
rable ends of party strife, sought only to advance the per- 
il <ment happiness of the people. It was to this great end 
that they established the present bank. 

In this re view, it will be no less instructive than curi- 
ous, to notice some of the changes made in the opinions 
of prominent men, yielding to the authority of experience. 
Mr. Madison, who was the leading opponent of the hank 
created in 1791, recommended and sanctioned the bank 
created in 1816 ; and Mr. Clay, who strenuously opposed 
the renewal of the charter in 1811, as strenuously sup 
pelted the proposition to grant the charter, in 1816. 

That may be said of the bank charter, which can be 
said of few contested questions of constitutional power. 
Dili the great political parties that have so long divi- 
ded the country, have solemnly pronounced it.to be con- 
s’.tiiiior.al, and there are hut very few of the prominent 
men of either parly, who do not stand committed in its 
fat or. When to tins imposing array of authorities, the 
committee add the solemn and unanimous decision of the 
Supreme Court, in a case which fully and distinctly sub- 
mitted the Constitutional question to their cognizance, 
may they notask, in the language of Mr. Dallas, 41 can it 
be deemed a violation of the right of private opinion to 
consider the constitutionality of a national bank us a ques- 
tion foiever settled and at icst? 

And here the committee beg to be distinctly under- 
stood, as utterly disclaiming the idea of ascribing to the 
decision of any, or of all the departments of the govern- 
ment, upon a great constitutional question, the binding 
authority which belongs to judicial precedents, in cases 
<«f mere private right, depending upon the construction 
of the ordinary acts of the legislature. No length of 
prescription, or concurrence of authority, can consecrate 
the usurpation of powers subversive of public liberty, 
and destructive of public happincs. llut, where the 
power exercised is clearly conducive to the publiQ w.el* 


fare, and its constitutionality is merely doubtful, it would 
seem to be one of the most obvious dictates of practical 
wisdom, to. regard the decision of those who had the 
best means of ascertaining the intention of the Constitu- 
tion, and who were actuated by the most undoubted pa- 
rity and disinterestedness of motive, as of sufficient au- 
thority at least to overrule theoretical objections, and si- 
lence individual scruples. 

The committee will now submit « few remarks, with 
(he design of shewing, thst viewing the constitutionality 
of the bank as an original question, the arguments in hi 
favor are at least as strong as those against it. 

The earliest, and the principal objection urged against 
the constitutionality of a national bank, vu, that Cos 
gress had not the power to create corporations. That 
Congress has a distinct and substantive power to create 
corporations, without reference to the objects entrusted 
to its jurisdiction, is a proposition which never has bees 
! maintained, within the knowledge of the committee; but, 
that any one of the powers expressly conferred upon 
Congress, is subject to the limitation, that it shall not be 
carried into effect by the Agency of a corporation, is a 
proposition which cannot be maintained, iu the opinion 
of the committee. 

if Congress, under the authority to pass all laws, ne- 
cessary and proper for carrying into effect the powers 
vested in all or any of the departments of the Govern- 
ment, may rightfully passa law inflicting the punishment 
of death, without any other authority , it is difficult to cot- 
cei>e why it may not passa law, under the same authori- 
ty, for the more humble purpose of creating a corpora- 
tion. The power of creating a corporation is one of the 
lowest attributes, or, more properly speaking, incidents, 
of sovereign power. The chartering a bank, for exam- 
ple, does not authorize the corporation to clo any Ih.ng, 
which the individuals composing it might not do without 
the charter. It is the right of every individual of the 
U nion to give credit to whom he chooses, and to oh Lin 
credit where he can get it. It is not the policy of any 
commercial country to restrict the free circulation of cre- 
dit, whether in the form of promissory notes, bills of ex- 
change, or bank notes. The charier of the Bank of the 
United States, therefore, merely enables the corporation 
to do, in an artificial capacity, and with more convenience, 
what it would be lawful for the individual corporators to 
do without incorporation. Mr. Girard established a bank 
in Philadelphia without a charter, which w as in very high 
credit within the sphere of its circulation; and it cannot 
be doubted, that he might have formed a banking co- 
partnership with the principal capitalists in the other com- 
mercial cities of the Union, of which the bills would 
have had a general credit m every part of the cou ntry, 
particularly if the Federal Government had provided 
that these bills should be received in discharge of its dues. 
The only material particular in which the charter of t be 
Dank of the United States confers a privilege upon the 
corporation, apparently inconsistent with the State laws, 
is, the exemption of the individual property of the cor- 
porators from responsibility — for the debts of the corpo- 
ration. But, if the community deal with the bank, know- 
ing that the capital subscribed is alone liable for its debts, 
no one can complain either of Imposition or injury; and, 
in point of fact, no one ever has complained on that score, 
or ever wilL The real complaint against the bank, is 
not that it has not a sufficient basis for its credit, but that 
its credit is too extensive. The objection lies, therefore, 
uot against the artificial character communicated to the 
stockholders by the charter, but against the pecuniary 
operations of the bank itself. Now, these operations 
consist in the use of-dts own capital — a faculty not sorely 
derived from the Government, but, in the exercise of 
uhicl>, the Government imposes maiiy useful restrictions 
for tlie benefit of itself and -of the community. 
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The committee have presented this brief analysis of a 
ank corporation, with ihe view of showing that there is 
totliing in the nature of the thing which renders it unfit 
o be an instrument in the hands of a government, ad. 
nilted to be sovereign in its appropriate sphere, for car* 
yi ng into effect powers expressly delegated. 

It now remains for the committee to show that the Dank 
>f the United States is a “necessary and proper,” or, in 
>ther words, a natural and appropriate means, of cxccut- 
ng the powers vested in the Federal Government. In 
he discussion of 1791,* and also in that before the Su- 
ireme Court, the powers of raising, collecting, and dis 
mrcmg the public revenue, of borrowing money on the 
:redit nf the United States, and paying the public debt, 
vere those which were supposed most clearly to carry 
vith them the incidental right of incorporating a bank, 
o facilitate these operations. There can he no d r.ibt 
hat these fiscal operations nre greatly facilitated by a 
>a»k, and it is confidently believed, that no person has 
ire sided twelve months over the Treasury, from its first 
>rganiz.ition to the present time, without coming to the 
:on elusion, that such an institution is exceedingly useful 
o the public finances in time of peace, but indispensable 
n time of war. But as this view of the question has been 
idly unfolded in former discussions, familiar to the House, 
he committee will proceed to examine the relation which 
he Bank of the United States bears to another of the 
lowers of the Federal Government, but slightly advert- 
id to in former discussions of the subject. 

The power to " coin money and fix the value thereof,* 1 
s expressly and exclusively vested in Congress. This 
front was evidently intended to invest Congress with the 
icnver of regulating the circulating medium. “Coin” 
vas regarded, at the period of framing the Constitution, 
,s synony mous with “ currency,” as it was then generally 
lelieved that bank notes could only be maintained in cir- 
ulation by being the true representative of the precious 
in t.ds. The words “coin,” therefore, must be r.gaided 
is u particular term, standing as the representative of a 
rcneral idea. No principle of sound construction will 
notify a right adherence to the letter, in opposiion to 
he plain intention of the clause. If, for example, the J 
-old bais of Ricardo should be substituted for our pre- 
n nt coins, by the general consent of the commercial 
*'orld,couhl it be maintained that Congress would not have 
he power to make such money, and fix its value, bc- 
Miise it is not “ coined ?” Thi9 would be sacrificing sense 
o sound, and substance to mere form. Tins clause of 
he Constitution is analogous to that which gives Con 
rress the power “ to establish post roads.” G'ving to 
he word “ establish” its restricted interpretation, as be- 
n o equivalent to “fix,” or “ prescribe, 9 ” can it be doubt- 
;.i that Congress has the power to establish a canal, or a 
iver, as a post route, as well as a road ? Hoads were 
he ordV.ary channels of conveyance, and the term was, 
herefore, used as synonymous with ** routes, ”* whatever 
night be the channel of transportation, and, in like mau- 
ler, “ coin,” being the ordinary and most known form 
>t‘ a circulating medium, that term was used as synony 
nous with currency. 

An argument in favor of the view just taken, may 
>e fairly deduced from the fact, (hat the States are ex- 
iressly prohibited from “coining money, or emitting bills 
if credit,*’ and from “ making any thing but gold an l 
liver a lawful tender in payment of debts.” This 
trongly confirms the idea, that the subject of regulating 
he circulating medium, whether consisting of coin or 
iapcr, was, at the same time that it was taken from the 
ontrol of the States, vested in the only depository in 
vhich it could be placed, consistently with the obvious 
icsign of having a common measure of value throughout 
be Union* 


IV. it, even if it should be conceded, that the grant of pow- 
er to “ coin money and fix the value thereof” does not, 
in its terms, give Congress the power of regulating any 
other than the “coined” currency of the Union, may not 
the power of regulating any substituted currency, and 
especially one which is the professed representative of 
coin, be fairly claimed as an incidental power — as an es- 
sential means of carrying into effect the plain intention 
of the Constitution, in clothing Congress with the princi- 
pal power/ This power was granted in the same clause 
with that to regulate weights and measures, and for simi- 
lar reasons. The one was designed to ensure a uniform 
measure of value, ai the other was designed to ensure a 
uniform measure of quantity. The former is decided* 

! ly the more important, and belongs essentially to the Ge- 
neral Government, according to every just conception of 
oursysiem. A currency of uniform value is essential to 
wliat cvevy one will admit to be of cardinal importance : 
the equal action of our revenue system, upon the differ- 
ent parts of the Uivoii. The state of tilings which exist* 
ed when the bank was incorporated, furnished a most 
pregnant commentary on this clause of the Constitution. 
The currency of the country consisted of the paper of 
local banks, variously depreciated. At one of the prin- 
cipal seaports the local currency was twenty percent, be- 
low par. Now it was in vain for Congress to regulate the 
value of coin, wlicn the actual currency, professing to be 
its equivalent, bore no fixed relation to it. This great 
and essential power ot fixing the standard of value, w\iq 
in point of fact, taken from Congress, and exercised by 
some hundreds of irresponsible banking corporations, with 
the strongest human motives to abuse it, because their 
enormous profits resulted from the abuse. The power 
of laying and collecting imposts and excises is expressly 
subject to the condition, that they 14 shall be uniform 
throughout the United States and it is also provided, 
that no preference shall lie given, by any regulation of 
commerce, orrm/wr, to the ports of one Stale over 
those of another.” Now, when it is known that the cir- 
culating medium of Baltimore was twenty per cent, be- 
low the value of the circulating medium of Boston, is it 
not apparent that an impost duly, though nominally uni- 
form, would, in effect, make a divert ninalion in favor of 
Baltimore, proportioned to the depreciation of the local 
currency? Congress, therefore, not only had the power, 
but, as it seems to the Committee, were under the most 
solemn constitutional obligations to restore the disordered 
currency \ and the Bank of the United States was not 
only an appropriate means for the accomplishment of that 
end, but, in the opinion of the Committee, the only safe 
and effectual means that could have been used. This 
view of the subject is in full accordance with the opin- 
i rans of Mr. Madison, as expressed in h*s message of De- 
cember, 1816. “ But,” says he, “ for the interest of the 

community at large, as well as for the purposes of the 
Treasury, it is essential that the Nation should posies* a 
currency of equal value, credit, and use, wherever it 
may circulate. The Constitution lias entrusted Congress, 
exclusively, with the power of creating and regulating a 
currency of that description, and the measures which 
were taken, during the last Session, in execution of ihc 
power, give every promise of success. The Bank of the 
United States, under auspices the most favorable, cannot 
fail to be an important auxiliary.” 

Such are the authorities, and such the arguments 
which have brought the Committee to the conclusion, 
thsftthc power to incorporate a bank is incidental to the 
powers of collecting and disbursing the public revenue, 
of borrowing money on the credit of the United States, 
of paying the public debt ; and, above all, of fixing and 
regulating the standard of value, and thereby ensuring at 
least so far as the medium of payment is concerned, the 
• uniformity and equality of taxation. 
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II. The next question proposed for consideration, is j 
the expediency of establishing an incorporated bank, 
with a view to promote the gTeat ends already indicated. 
In discussing the constitutionality of such a measure, 
some of the considerations which render it expedient 
have been slightly unfolded. But these require a more 
full and complete development* while others remain to 
be presented. 

It must be assumed as the basis of all sound reasoning 
on this subject, that the existence of a paper currency, 
issued by banks deriving their charters from the State 
Governments, cannot be prohibited by Congress. In- 
deed, bank credit and bank paper, are so extensively in- 
terwoven with the commercial operations of society, that 
even if Congress had the constitutional power, it would 
be utterly impossible to produce so entire a change in 
the monetary system of the country, so as to abolish the 
agency of banks of discount, without involving the com- 
munity in all the distressing embarrassments usually at- 
tendant on great political revolutions, subverting the ti- 
tles to private property. The sudden withdrawal of some 
hundred millions of bank credit would be equivalent, in 
its effects, to the arbitrary and despotic transfer of the 
property of one portion of the community to another,' to 
the extent, probably, of half that amount. Whatever, 
therefore, may be the advantages of a purely metallic 
currency, and whatever the objections (o a circulating 
medium, partly composed ot bank paper, the committee 
consider that they are precluded, by the existing state of 
things, from instituting a comparison between them, with 
a view to any practical result. 

If they were not thus precluded, and it were submitted 
to them as an original question, whether the acknow- 
ledged and manifold facilities of bank credit and bank pa 
per, are not more than counterbalanced, by the distress- 
ing vicissitudes in trade incident to their use, they are by 
no means prepared to say, that they would not give a 
decided preference to the more costly and cumbersome 
medium. 

lint the question really presented for their determina- 
tion, is not between a metallic and a paper currency, but 
between a paper currency of uniform value, and subject 
to the control of the only power competent t<» its regu- 
lation, and a paper currency of varying and fluctuating 
value, and sunject to no common or adequate, control 
whatever. On this question it would seem that there 
could scarcely exist a difference of opinion; ami that 
this is substantially the question involved in considering 
the expediency of a National Bank, will satisfactorily ap- 
pear by a comparison of the state of the currency previ* 
on< to the establishment of the present bank, and its con- 
dition for the last ten years. 

Soon after the expiration of the charter of the first Bank 
of the United States, an immense number of local banks 
sprung up under the pecuniary exigencies produced by 
the withdrawal of so large an amount of bank credit, as 
necessarily resulted from the winding up of its concerns; 
an amount falling very little short of fifteen millions of 
dollars. These banks being entirely free from the salu- 
tary control which the Bank of the United States had re- 
cently exercised over the local institutions, commenced 
thut system of imprudent trading and excessive issues, 
which speedily involved tue country in all ihe embarrass- 
ments ot a disordered currency. The extraordinary stim- 
ulus of a heavy war expenditure, derived principally from 
loans, and a corresponding multiplication of local banks, 
chartered by the double score in some of the States, has- 
tened the catastrophe which must have occurred, at no 
distant period, without these extraordinary causes. The 
lost year of the war presented the singular and melan 
choly spectacle of a nation abounding in resources, a peo- 
pi- aoounding in self-devoting patrint*«» r r, find a Govern- 
ment reduecu to the very bnuk ul avowed bankruptcy. 


solely for the want of a national institution, which, at the 
same time that it would have facilitated the Government 
loans ami other Treasury operations, wotikl have fur- 
nished a circulating medium of general credit in every 
part of the Union. In this view of the subject, the Com- 
mittee are fully sustained by the opinion of Mr. Dallas, 
then Secretary of ihe Treasury, and by the concurring 
and almost unanimous opinions of all parties in Congress 
for, whatever diversity of opinion prevailed, as to ibe 
proper basis and organization of a bank, almost everyone 
agreed, that a national bank, of some sort, was indispen- 
sably necessary to rescue the country from the greatest 
of financial calamities. 

The Committee will now present a brief exposition of 
the state of the currency at the close «»f the war, of the 
injury which resulted from it, as well to the Goven- 
ment as to the community, and their reasons for believ- 
ing that it could not have been restored to a sound con- 
dition, and cannot n »w be preserved in that condition, 
without the agency of such an institution as the Bank of 
the United States. 

The price current appended to this report will exhi- 
bit a scale of depreciation in the local currency, ranging 
through various degrees to twenty, and even to Iwet.* 
tv-five per cent. Among the principal Eastern cities, 
Washington and Baltimore were the points at which 0 e 
depreciation was greatest. The paper of tho banks in 
these places, was from 20 to 22 per cent, below par. At 
Philadelphia the depreciation was considerably Ice, 
though even there it was from 17 to. 1ft per cent. In 
New York and Charleston, it wa9 from 7 to 10 per cent. 
Bui in the interior of the country, where banks were es- 
tablished, the depreciation was even greater than at 
‘Washington and Baltimore. In the Western part of 
Pennsylvania, and particularly at Pittsburg, it was 25 per 
cent. These statements, however, of the relative de- 
preciation of bank paper at various places, as compared 
with specie, give a very inadequate idea of the enormous 
evils inflicted upon the community, by the excessive is- 
sues of bank paper. No proposition is better established 
than that the value of money, whether it consists of spe- 
cie or paper. Is depreciated in exact proportion to the in- 
crease of its quantity, in any given state of the demand 
for it. If, for example, the banks, in 1816, doubled ibe 
quantity of the circulating medium by their excessive is- 
sues, tiiey produced a general degradation of the entire 
mass of the currency, including gold and silver, p;o 4 por- 
tioned to the redundancy of the issues, and wholly inde- 
pendent of the relative depreciation of bank paper .4. 
different places, as compared with specie. The nominal 
money price of every article was of course one hundred 
per cent, higher than it would have been, but foe the du- 
plication of the quantity of the citthilating median. 
Money is nothing more nor less than the measure by 
w\iich the relative value of all articles of merchandise is 
ascertained. If, when the circulating medium is fifty 
millions, an article should cost one dollar, it would cer- 
tainly cost two, if, without any increase of the uses of a 
circulating medium, its quantity should be increased to 
one hundred millions. This rise in the price of com- 
modities, or depreciation in the value of money, as com- 
pared witli thefft, would not be owing to tlie want of 
credit in the bank biUn, of which the currency happened 
to be composed. It would exist, though these bills were 
of undoubted credit, and convertible into specie st the 
pleasure of the holder, and would result simply from the 
redundancy of their quantity- It is important to a just 
understanding of the subject, that the relative deprecia- 
tion of bank paper at different places, at compared wiiti 
specie, should not be confounded with this general de- 
preciation of the entire mass of the circulating medium, 
including specie. Though closely allied, both in their cau- 
ses and eftecu, they deserve to be separately considered. 
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The evils resulting from the relative depreciation of 
tank paper at different places, are more easily traced to 
heir imuse, more palpable in their nature, and conse- j 
[uenlly more generally understood by the community. I 
Though much less ruinous than the evils resulting from ] 
he general depreciation of the whole currency, they J 
re yet of sufficient magnitude to demand a full exposi- 
ion. 

A very serious evil, already hinted at, which grew out 
►f the relative depreciation of bank paper, at the differ- 
nt points of importation, was its inevitable tendency to 
Iraw all the importations of foreign merchandise to the 
ities where the depreciation was greatest, and divert 
hem from those where the currency was comparatively 
ound. If the Bank of the United States had not been 
istablished, and the Government had been left without 
*ny alternative but to receive the depreciated local cur- 
ency, it is difficult to imagine the extent to which the 
tvasion of the revenue laws would have been carried. 
Svery State would have had an interest to encourage the 
excessive issues of its bank, and increase the degradation 
if its currency, with a view to attract foreign commerce. 
Sven in the condition which the currency had reached in 
816, Boston, and New York, and Charleston, would 
lave found it advantageous to derive their supplies of 
breign merchandise through Baltimore; and commerce 
irould undoubtedly have taken that direction had not the 
urrency been corrected. To avoid this injurious diver- 
ion of foreign imports, Massachusetts, and New York, 
nd South Carolina, would have been driven, by all the 
notives of self defence and self-interest, to degrade their 
espective currencies at least to a par with the currency 
f Baltimore; and thus, a rivalry in the career of depre- 
cation would have sprung up, to which no limit can be 
ssigned. As the tendency of this state of things would 
tave been to cause the largest portion of the revenue to 
>e collected at a few places, and in the most depreciated 
if the local currency, it wotild have followed that a very 
mall part of that revenue would have been disbursed at 
he points where it was collected. The Government 
irould consequently have been compelled to sustain a 
ieavy loss upon the transfer of its funds to the points of 
xpenditure. The annual loss which would have result- 
id from these causes alone, cannot be es'imated at a less 
urn than two millions of dollars. 

But the principal loss which resulted from the relative 
:e predation of bank paper at different places, and its 
rant of general credit, was that sustained by tlie com 
nunity in the great operations of commercial exchange. 
The extent of these operations annually, may be safely 
istimated at sixty millions of dollars. Upon this sum the 
oss sustained by the merchants, and planters, and farm- 
ire, and manufacturers, was not probably less than an 
iverage of ten per cent, being the excess of the rate of 
ixchangc beyond its natural rate in a sound state of the 
currency, and beyond the rate to which it has been actu- 
Jly reduced by the operations of the Bank of the United 
States. It will be thus perceived, that an annual tax of 
ix millions of dollars was levied from the industrious and 
productive classes by the large moneyed capitalists in 
itir commercial cities who were engaged in the business 
»f broke r.ige. A Variously depreciated currency, ami a 
luctuating state of the exchanges, open a wide and 
ibundant harvest to the money brokers ; and it is not, 
hcrefore, surprising, that they should be opposed to sn 
institution, which, at the same lime that it has relieved 
he community from the enormous tax just stated, has de- 
rived tht m of the enormous profits which they derived 
rom speculating in the business of exchange. In add i- 
iou to the losses sustained by the community, in the 
;ieat operations of exchange, extensive losses were suf- 
Lred throughout the ulterior of the country, in all the 
VuL. VI- — II. 


smaller operations of trade, as well as by the failure of 
the numerous paper banks, puffed into a factitious credit 
by fraudulent artifices, and having no substantial basis 
of capital to .ensure the redemption of their bills. 

But no adequate conception can be formed, of the evils 
of a depreciated currency, without looking beyond the 
relative depreciation, at different places, to the general 
depreciation of the entire mass. It appears from the re- 
port of Mr. Crawford, the Secretary of the Treasury in 
1820, that during the general suspension of specie pay- 
ments, by the local banks, in the years 1815 and 1816, 
the circulating medium of the United States had reached 
the aggregate amount of one hundred and ten millions 
of dollars, and that, in the year 1819, it had been redu- 
ced to forty-five millions of dollars, being a reduction of 
fifty-nine percent, in the short period of four years. 1 be 
committee are inclined to the opinion, that the severe 
and distressing operation of restoring a vicious currency 
to a sound stale, by the calling in of bank paper, and the 
curtailment of bank discounts, had carried the reduction 
of the currency, in 1819, to a point somewhat lower than 
was consistent with the iust requirements of the commu- 
nity for a circulating medium, and that the bank discounts 
have been gradually enlarged since that tim<*, so as to 
satisfy those requirements. It will be assumed, there- 
fore, that the circulating medium of the United States 
has been fifty-five millions of dollars for the last ten years, 
taking the average. 

Even upon this assumption, it will follow, that the na- 
tional currency has been one hundred per cent, more 
valuable for the last ten years, than it was in 1816. In 
other words, two dollars would purchase no more of any 
commodity in 1816, than one d*»lUr has been capable of 
purchasing at any time since 1819. It is obvious, there- 
fore, that the depreciation of the paper of particular 
banks, at any particular time, as compared with specie, 
furnishes no criterion by which to ascertain the general 
depreciation of the whole currency, including specie, as 
compared with the value of that currency st a different 
period. A specie dollar ip 1816, would purchase no more 
than half as much a3 a paper dollar will purchase at pre- 
sent. 

Haring endeavored to explain, thus briefly, the gene- 
ral depreciation resulting from a redundant currency, the 
Committee will now proceed to point out some of the in- 
jurious consequences which have resulted from those 
great changes in the s'andard of value, which have been 
unavoidably produced by the correction of the redun- 
dancy. 

An individual who borrowed a sum of money in 1816, 
and paid it in 1820, evidently returned to the lender 
double the value received from him; and one who paid 
a deot in 1820, which he bad contracted in 1816, as ev- 
idently paid double the value he had stipulated to pay, 
though nominally the same amount in money. It is in 
ibis way that fluctuations in the quantity and value of the 
! currency interfere, in the moat unjust and iiyurious man- 
ner, between debtor and creditor. 

And when banks have the power of suspending specie 
payments, and of arbitrarily contracting and expanding 
their issues, without any general control, they exercise a 
more dangerous and despotic power over the property of 
the community, than was ever exercised by the most ab- 
solute government. In such a state of things, every man 
in the community holds his property at the mercy of 
money-making corporations, which have a decided inter- 
est to abuse their power. 

By a course of liberal discounts and excessive issues 
for a few years, followed by a sudden calling in of their 
debts and contraction of their issues, they would have the 
power of transferring the property of their debtors to 
themselves, almost without limit. Debts contracted 
a hen their discounts were liberal, and the currency of 
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course depreciated, would be collected when their dis* 
counts were almost suspended, and the currency of 
course unnaturally appreciated \ and in this way the pro 
perty of the community might pass under the hammer, 
from its rightful owners to the banks, lor less than one 
half its intrinsic value. If the committee have not great- 
ly mistaken the matter, there is more of history than of 
speculation in what they have here presented to the con* 
sideration of the House. 

It is impossible to form any thing like an accurate esti- 
mate of the injuries and lossses sustained by the communi- 
ty, in various ways, by the disorders and fluctuatio s of 
the currency, in the period which intervened between the 
expiration of the old bank charter and the establishment 
of the present bank. l)ut some tolerable notion may be 
formed of the losses sustained by the Government, in its 
fiscal operations, during the war. 

The committee have given this part of the subject an 
attentive and careful examination, and they cannot esti 
mate the pecuniary losses of the Government, sustsined 
exclusively for the want of a sound currency, snd sn effi- 
cient system of finance? at a sum less than forty-six mil- 
lions of dollars. If they shall make this apparent, the 
House will have something like a standard for estimating 
the individuat.losaesof the community. 

The Government borrowed, during the short period of 
the war, eighty millions of dollars, at an average discount 
of fifteen per cent., giving certificates of stock, amounting 
to eighty millions of dollars, in exchange for sixty-eight 
millions of dollars, in such bank paper as could be ob- 
tained. Tn this statement. Treasury notes are considered 
as stock, st twenty per cent discount. Upon the very 
face of the transaction, therefore, there was s loss of 
twelve millions of dollars, which would in all probability 
have been saved, if the Treasury had been aided by such 
an institution as the Bank of the United States, llul the 
sum of sixty-eight millions of dollars received by the 
Government, was in a depreciated currency, not more 
than half as valuable as that in which the stock given in 
exchange for it has been and will be redeemed. Here, 
then, it another loss of thirty four millions, resulting, in- 
contestibly snd exclusively, from the depreciation of the 
currency, and making, with the sum lost by the discount, 
forty-six millions of dollars. While, then, the Govern- 
ment sustained this great pecuniary loss in less than three 
years of war, amounting annually to more than the cur- 
rent expenses of the Government in time of peace, it is 
worth while to inquire, who were the persons who profit- 
eel to this enormous amount by the derangement of the 
currency ? It will be found that the whole benefit of this 
speculation upon the necessities of the Government, wss 
realized by stockjobbers and money brokers, the very 
same class of penons who profited so largely by the busi 
ness of commercial exchanges, in consequence of the 
disorders of the currency, amt who have the same interest 
in the recurrence of those disorders as lawyers have in 
litigation, or physicians in the diseases of the human 
frame. Having ’ presented these general views of the 
evils which existed previous to the establishment of the 
Bank of the United States, it remains ior the committee 
to inquire how far this institution has effected a remedy 
of those evils. 

The first great question which arises under this branch 
of the enquiry is, whether or no the bank has corrected 
ttie disorders >f the circulating medium, by providing a 
paper currency, convertible into specie at the pleasure of 
the holder, and of equal value with specie at all points of 
the Union. 

The Chief Magistrate, in that part of liis first message 
which relates to the Bank of the United States, expresses 
the opinion, that •• it has failed in the great end ot cstab 
liriiingauniform and sound currency.** After giving to i 
this opinion all the consideration to which it is so justly 


entitled, from the eminent station and high chsncter of 
the citizen by whom It is entertained, the committee in 
constrained to express their respectful but decided dis- 
sent from it. It is true, that the bank does not, in all 
cases, redeem the bills issued by any one of its branches 
indiscriminately at all the other branches « and it is in re- 
ference to this fact, as the committee presume, tint the 
President expresses the opinion that the institution hn 
failed to establish "a uniform and sound currency." 

It is confidently believed, that no one of the persons 
who were principally instrumental in establishing the 
bank, ever entertained an idea that it would attempt to 
redeem its bills at any of its offices, other than those by 
which they should be respectively issued. The clurter 
certainly contains no such requirement, and it would 
have been highly inexpedient if it had, to say nothing of 
its obvious injustice. The inevitable effect of such a re- 
quirement would have been to compel the bank to per- 
form the whole of the commercial exchanges of the coun- 
try, without any compensation. It would not be mure 
unjust to require a Rail Road Company to transport ail 
the productions of the country without compensation. 
No institution could stand such an operation ; awl it w 
the injudicious attempt of the first direction of the bink 
to do it, that principally contributed to the embarrass- 
ments of 1819. A committee was appointed by the 
House of Representatives^ in that year, to investigate tie 
management of the bank | and, in the report ot that com- 
mittee, as well as in the discussions to which it gave rk 
in the House, this attempt of the direction to redeem the 
bills of the institution indiscriminately st all its branches 
was indicated as one of the causes of the existing embar- 
rassment- No one who participated in the debate, p« 
tended to alledge that the bank was bound to redeem it* 
bills indiscriminately, or that it was expedient that is 
aliould do so. The moat tliat any one did was to apok* 
gize for the unwise attempt. 

But it yet remains for the oommiltee to tliov tint tbs 
indiscriminate redeemability of the bills of all the boa* 
ches of the bank, is not necessary to “ the esublishneot 
of a uniform and sound currency.” 

Human wisdom has never effected, in any other coun- 
try a nearer approach to uniformity in the currency, than 
I that which is made by the use of the precious metal* If 
■ therefore, it can be shown that the bills of the United 
States* Bank are of equal value with silver at all jmoU 
of the Union, it would seem that the proposition is dearly 
made out, that the bank has accomplished •• the great 
end of establishing a uniform and sound currency.” It * 
not denied that the bills of the mother bank, and of all its 
branches, are invariably and promptly redetmed in spe- 
cie, whenever presented at the offices by w Inch tiny 
have been respectively issued, and at which, upon their 
face they purport to be payable. Nor is it denied lhatthe 
bills of the bank, and of all the branches, are equal to 
Specie in their respective spheres of circulation. Bills* wv 
example, issued by the mother bank, arc admitted to be 
equal to silver in Pennsylvania, and all those parts of w 
adjacent States of which Philadelphia is the market Bat 
it is contended that these bills not being redeemable it 
Charleston and New Orleans, are not of rqual value v;» 
silver to the merchant who wishes to purchase cotton 
with them in those cilhs. Now, if the Philadelphia nuf* 
chant had silver, instead of bank bills, he certainly 
not effect his purchases with it in Charleston orN-W 
h ans, without having the silver conveyed to those pa* 
ces ; and it is equally certain that he could not lure a 
conveyed there, without paying for its tranapcitatioi* » | j" 
insurance. These expenses constitute the natural ra-e 
of exchange between those cities, and indica'e the esse 
sum which the merchant would give as a premium lor* 
bill of exchange, to avoid the trouble and deby ^ 
porting liis specie. It ia obvious, thticfore, thsh 


Digitized by v^ooQle 




117 


APPENDIX— To Gate ft Seaton's RegiUtr. 

Bank of the United State*. 


118 

[2 1st. Coho. 1st Ssas. 


H. op R.] 


for these distant operations of commerce, silver would be 
i o more valuable than the bills of the bank : for these 
would purchase a bill of exchange on either of the cities 
mention* d, precisely as well as silver. If the operation 
could be reversed and the planter of Louisiana or South 
Carolina should desire to place his funds in Philadelphia, 
with a view to purchase merchandise, he would find the 
>ills of the branch bank in either of those States, entirely 
equivalent to silver in effecting his object. Even there- 
fore, if the bank had not reduced the rate of the exchan- 
ges, it might be safely asserted, that its bills would be of 
squat value with silver at every point in the Union, and 
or every purpose, whether local or general. 

But it it impossible to exhibit any th : ng like a Just view 
>f the beneficial operations of the bank, without advert- 
ng to the great reduction it has effected, and the readi- 
ness it has superinduced, in the rale of the commercial 
exchanges of the country. Though this brunch of the 
business of the bank lias been the subject of more com- 
plaint, perhaps than anv other, the committee have no 
hesitation in saying, it has been productive of the most 
iignal benefits to the community, and deserves the high- 
-at commendation. It has been already stated that it Gas 
laved the community from the immense losses resulting 
from a high and fluctuating state of the exchanges. It 
iio w remains to show its effect in equalising the curren- 
cy. In this respect, it hss been productive of results 
more salutary than were anticipated by the most sanguine 
irivocates of the policy of establishing the bank. It has 
jclually furnished a circulating medium more uniform than 
tpecie. This proposition is suscentible of the clearest de- 
monstration : If the whole circulating medium were spe- 
lie, planteisof Louisans, who should desire to purchase 
merchandise in Pliiladslph a, would be obliged to pay 
, ne per cent, either for a bill of exchange on this latter 
:>lace, or for the transportation and insurance of his spe- 
tie. His specie at New Orleans, where he had pre- 
ent use tor it, would be worth one per cent less to him 
linn it would be in Philadelphia, where he had a demand 
for it. But, by thea id of the Bank of the United States 
>ne half of the expense of transporting specie is now sav 
id to him. The* bank, for one half of one per cent, will 
give him a draught upon the mother bank at Philadel- 
>hia, with which he can draw either the bills of that bank 
ar specie at his pleasure. In like manner, the bank and 
ts branches will give draughts from any point of the Union 
to any other where offices exist, at a per centage greatly 
less than it would cost to transport specie, and in many 
nstances at par. If the merchant or planter, however, 
loes not choo e *o purchase a draught from the bank, but 
irefers transmitting the bills of the office where he re- 
tries to any distant point, for commercial purposes, al- 
Jiough these bills are not strictly redeemable at the point 
o which they are transmitted, yet, as they are receivable 
n payment of all dues to the Government, persons will 
>e generally found willing to take them at par i and if 
hey should not, the bank will receive them frequently at 
,ar, and always at s discount much less than would pay 
lie expense of transporting specie. The fact that the 
Mils of the bank and its branches are indiscriminately re 
-eivable at the custom-houses and land offices, in pay- 
ment of duties, and for the public lands, has an effect in 
riving uniformity to the value of these bills, which me- 
lts a mure full and distinct explanation. 

For all the purposes of the revenue, it gives to the ns- 
ional currency that perfect uniformity, that ideal pet fee- 
ion, to which a currency of gold and silver, in so exten- 
ive a country, could have no pretensioiuk A bill issued 
t Missouri is of equal value with specie at Boston, in 
laymen! of duties* and the same is true of all oilier pis- 
es, however distant, where the bank issues bills, and 
he Government collects its revenue. When it is more* 
«er considered, that the bank pei forms, with the most 


scrupulous punctuality, the stipulation to transfer the 
funds of the Government to any point where they may be 
wanted, free of expense, it must be apparent that the 
committee are correct, to the very letter, in stating that 
the bank has furnished, both to the Government and to 
the people, a currency of absolutely uniform value in all 
places, for at 1 the purposes of paying the public contribu- 
tions, and disbursing the public revenue. And when it 
is recollected that the Government annually collects and 
disburses more than twenty -three millions of dollars, 
those who are at all familiar with the subject, will at 
once perceive that bills, which are of absolutely uniform 
value for this vast operation, must be very nearly so for 
all the purposes of general commerce. 

Upon the whole, then, it may be confidently asserted, 
that no country in the worUl lias a circulating medium of 
greater uniformity than the United Stalest and that no 
counlry of any thing like the same geographical extent 
has s currency at all comparable to that of the United 
States on the score of uniformity. The committee have 
seen the statement of an inltlligent traveller, who has 
visited almost every pari of Europe, exhibiting the great 
variations of the currency in different parts of the same 
empire or kingdom, hi Russia, the bills of the Bank of 
St. Petersburgh have a very limited circulation. At 
Riga, and throughout Court land, Livonia, and all the 
Southern parts of the empire, the currency is exclusive- 
ly of silver coins. In Denmark, the notes of the Bank 
of Copenhagen are current only in Zealand, the other 
ishnds, and Jutland, but will not pass at all in Sleswtc 
and Holstein, which constitute the best portion of the 
kingdom. Since the Congress of Vienna, Germany is 
divided into thirty nine separate States, each having a dis- 
tinct currency, though represented in the Diet at Frank- 
fort. Out of the territory in which these several cur- 
rencies ate issued, they are mere articles of merchandise: 
which circumstance has given rise in every town to a nu- 
merous and distinct clast of tradesmen, called money 
changers, flow for these separate and unconnected cur- 
rencies litre a tendency to embarrass commerce, may be 
inferred from the fact, that a traveller going from 8t. Pe- 
tersburgh to Calais, will lose upon the unavoidable 
changes of money, an average of six per cent. In France 
the bills of the bank are of such large denominations as 
to be adapted only to the greater operations of commerce, 
and are principally confined to the bankers and extensive 
traders in Paris. The general currency is silver' and, to 
avoid the trouble of carrying this to distant parts of the 
kingdom, gold pieces, or bills of excltange, which are 
preferable, are purchased at a premium of fr jm one and 
a half to four percent. After this brief review of the 
currencies of Europe, the committee will barely state, as 
a conclusive vindication of our* currency from the impu- 
tation of unsoundness, that there is no point in the Union 
at which a bill of the United States* Bank, issued at the 
opposite extremity of the country, is at a discount of more 
than one-fourth of one percent. 

In confirmation of the views here presented, as to the 
comparative uniformity of the currency furnished by the 
bank, and, also, as to the obligation of the bank to reileem 
its bilU, indiscriminately, at all the offices, the commit- 
tee will present a few brief extracta from the .speech of 
a statesman, whose opinions have every title to authority 
on these important subjects. Mr. Lowndes, in discuss- 
ing the questicn, how far the bank had performed the 
great duty for which it was created, used the following 
decided language in 1819, when the currency had not 
reached the point of uniformity it has now attained by 
half of one per cent 

M The great object of the Government in chartering 
the bank, was to provide a currency which should have 
that degree of stability and uniformity in its value which 
is required by the interests both of our commerce ami 
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revenue. A currency, equally valuable at every place 
and every time, cannot be provided by human wisdom. 
The nearest approach to this object baa been generally 
supposed to be afforded by the employment of gold and 
pilveraa the measures of value. The 14th Congress did 
not aim at ideal perfection; they wished to combine with 
the couveniencies of bank circulation, an uniformity of 
value equal to that which was possessed by the precious 
metals; and the means which they* employed to secure 
this uniformity were simple and effectual, by enjoining, 
under a heavy penalty, the payment of all its notes in 
coin, upon (feraand. In the report, indeed, the notes of 
the national bank, are said to be now 9 on the same foot- 
ing with those of local banks. 9 Of the footing on which 
local bank notes stood, he should speak hereafter ; but 
the price current upon his table informed him, that the 
v greatest discount on branch notes of the United States 
was three fourths of one per cent. This was a value much 
more uniform than that which coin could be expected 
to have in so extensive a country. He had he«n lately 
looking into a book on political economy, which had 
been published here, with high, and, in respect to its 
clearness and precision, with just commendations — the 
work of Mr. Tracy. He Inferred from one of his chap- 
ters, that the difference of exchange between Marseilles 
and Paris, was often from two to three per cent. If, with 
all the facilities afforded by the internal improvements in 
which France is so rich, with a currency consisting almost 
exclusively of gold and silver, the variation in the value 
of money is three times greater in her territory than on 
our continent, can it be said, that, in this respect, the 
bank has not j et fulfilled the objects of its institution? — 
Before its establishment, the value of bank notes, even in 
the commercial States, had varied twenty per cent, from 
each other; and, as none of them bore a fixed proportion 
to the precious metals, or to any natural standard, it was 
impossible to assign any limit to their depreciation. You 
have required that the currency furnished by the nation- 
al bank should be every where convertible into silver, 
and it is so. You have expected that it should be as uni- 
form as coin, and it is more so. He would not detain 
the committee by reading a paper, which he had prepar 
ed with that intention, containing the state of exchange, 
since the establishment of the bank, with England, 
France, and Holland; for he found himself occupying 
much more of their time than he had expected. But he 
believed that any member who should turn his attention 
to the subject, would remark its steadiness during that 
period. .He thought himself justified in drawing from 
this fact a conclusion highly favorable to the bank." 

In reference to the great depreciation of the paper of 
the local banks, previous to the establishment of that of 
the United States, lie said; 

•• Did the interests or duty of the Government of the 
United States permit that this currency should be receiv- 
ed by it? Some dissatisfaction was expressed, because 
the branch notes of the United States* Bank were at a 
discount of three fourths of one per cent. He read from 
a price current the state of the market for bank notes, by 
which it appeared that notes, which were insisted to be 
in very good credit, varied from a discount of two and a 
half to one of seven, fifteen, twenty-five, and even thir- 
ty per cent. Was our revenue to be received in these 
notes? How were they to be employed? They might 
be expended in the district in which they were issue d — 
But was the expenditure of every district to be exactly 
limited to Its revenue? What became of the Union if it 
w ere so? He spoke of the thing and not the name. Our 
Union might dissolve in imbecility, as Well as be destroy- 
ed by violence. Did not union imply, that the resources 
of one State, its money as well mi its men, might be em- 
ployed for the defence of another? 

'* But, if the Government were willing to hear the loss 


of a depreciated and unequal currency, it must neglect 
the plainest principle of the Constitution in doing so— 
equality of taxation. The committee must * well remem- 
ber, that, before the establishment of the National Bank, 
such was the unequal value of currency in the different 
States, that tl>e merchants paid duties, varying* fifteen per 
cent, from each other, on the same articles.* 9 

On the question, whether the bank was bound to re- 
deem, indiscriminately, the bills of all its branches, he 
said : 

•• He should not argue that the bank was not bound to 
pay its notes, indiscriminately, at all its offices. He be- 
lieved that nobody now contended that it was.** • • * 
••It was no unfair account of the practical operation cf 
the system of which he was speaking, to say that it give 
to the branches where the exchange was* u ns voidable, 
the entire disposition of the specie of those branches 
where the exchange was favorable. Upwards of six mil- 
lions of specie have been sent to the branch of New York, 
besides the amount which has been paid by the subscri- 
bers of the bank there ; but, in issuing notes which the 
bank of New York has been obliged to redeem, every 
branch throughout the country has drawn upon a fund, 
with whose condition at the time it could not be ac- 
quainted." • •*•••••« Such s system might 
be expected to produce inconvenient changes in the dis- 
tribution of bank capital, an extreme facility of obtaining 
loans at one time, and unexpected contractions of discount 
at another. 99 9 9 9 9 •* Whenever the state of ex- 

change is unfavorable, whenever the just principles of 
bonking require a reduction of discounts, then, under 
this system of indiscriminate payment of its notes, the 
bank has nothing to fear from a draught of specie, and s 
encouraged to lend to every applicant. Wherever the 
exchange is favorable, anu on the sound principles of 
banking, an enlarged accommodation might be given to 
the community — there the flow of notea from every 
State whose exchange is unfavorable, contracts or sue 
pends all the operations of the bank. Thus, wherever 
discounts should be enlarged, the tendency of this system 
is to reduce them, and to enlarge them wherever they 
should be reduced." 

Independently of the gross injustice of requiring (he 
bank to perform all the exchanges of this extensive con- 
federacy without any compensation, these enlightened 
views show most conclusively its inexpediency and in- 
justice, as it regards the different sections of the Union. 
It would inevitably render those parts of the Union where 
the bank i>sue§ were prudent and moderate, tributary to 
those where the issues were injudicious and excessive. 
In this way, the very inequality in the currency, wh.e.t 
the bank was designed to correct, w*ould be perpetrated 
by the vain attempt to make it perform impossibilities. 
The power of annihilating space, of transporting money 
or any other article to the most distant points, without U e 
loss of time or the application of labor, belongs to no hu- 
man institution. 

But the salutary agency of the Bank of the United 
States, in furnishing a sound and uniform currency, ss 
not confined to that portion of the currency w hich c-t.- 
sists of its own bills. Or.e of the most important purpo- 
ses which the bank was designed to accomplish, and 
which, it is confidently believed, no other human »g<*r*y 
could have effected, under our federative system of 
vemment, was the enforcement of specie payments on 
the part of numerous local banks, deriving their charters 
from the several States, and whose paper, irredeemable 
in specie, and illimitable in its quantify, const it u’ ed die 
almost entire currency of the country. Amidst a combi- 
nation of the greatest difficulties, the bank has almrf 
completely succeeded in the performance of this arduous 
delicate .and painful duty. With exceptions, too *nc«* 
sidcrable to merit notice, all Ihe State banks in the Un« 
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lave resumed specie payments. Their bills, in the re- 
pective spheres of their circulation, are of equal value | 
nth gold and silver ; while for all the operations of 
:ommerce, beyond that sphere, the bills or the checks of 
lie Bank of the United States, are even more valuable 
han specie. And even in the very few instances in which 
he paper of State banka is depreciated, those banks are 
rinding- up their concerns ; and it may be safely said, 
hat no citizen of the Union is under the necessity of tak- 
ng depreciated paper, because a sound currency cannot 
>e obtained. North Carolina is believed to be the only 
Jtate where paper of the lncal banks is irredeemable in 
ipecie, and consequently depreciated. Even there, the 
lepreciation is only one or two -percent, and what is 
nore important, the paper of the Bank of the United 
States can be obtained by all those who desire it, and 
lave an equivalent to give for it. 

The committee are aware, that the opinion is enter- 
ained by some, that the local banks would, at some time 
>r other, either voluntarily or by the coercion of the 
Itate Legislatures, have resumed specie payments. _ In 
he very nature of things, this would seem to be an im- 
>ossibiIity. It must be remembered, that no banks ever 
nade such large dividends as were realized by the local 
nstitutions, during the suspension of specie payments. 
i rich and abundant harvest of profit was opened to 
hem, which the resumption of specie payments must in- 
vitably blast. While permitted to give their own notes, 
■earing no interest, and not redeemable in specie, in ex- 
hange for better notes, bearing interest, it is obvious 
hat the more paper they issued, the higher would be 
heir profits. The m ist powerful motive that can ope- 
ate upon moneyed corporations, would have existed, to | 
irevent the State banks from puttiug an end to the very j 
tate of things, from which their excessive pYofits pro- j 
seeded . Their very nature must have been changed, 
herefore, before they could have been induced to co- 
iperate, voluntarily, in the restoration of the currency, 
t is quite as improbable that the State Legislatures 
mold have compelled the banks to do their duty. It 
ias already been stated, that the tendency of a deprecia- 
ed currency to attract importations to the points of 
greatest depreciation, and to lighten the relative burdens 
>f' federal taxation, would naturally produce, among the 
hates, a rivalry in the business of excessive bank issues, 
tut there remains to be stated, a cause of more general 
jperation, which would have prevented the interposition 
>1 the Sta«e Legislature to coirect those issues. 

The banks were, directly and indirectly, the creditors 
>f the whole community, and the resumption of specie 
»yments necessarily involved a general curtailment of 
tisenunts, and withdrawal of credit, which would pro- 
bice a general and distressing pressure upon the entire 
:iast of debtors. Tbese constituted the largest portion 
>f the population of all the States where specie pay- 
nents were suspended, and bank issues excessive. Those, 
herefore, who controlled public opinion in the States, 
where the depreciation of the local paper was greatest, 
were interested in the perpetuation of the evil. Deep 
inj deleterious, therefore, as the disease evidently was 
n many of the States, their Legislatures could not have 
>ecu exp eat ed to apply a remedy, so painful as the com- 
"•tilsiou of specie payments would have been, without 
he aid of the Bank of ihe U. States. And here it is worthy 
>r special remark, that} while the Bank has compelled the 
local banks to resume specie payments, it has most ma- 
terially contributed, by its direct aid and liberal arrange 
ments, to enable them to do so, aiul that with the least 
possible embarrassment to themselves and distress to the 
immunity. If the State Leg statures had been ever so 
mximis to compel the banks to resume specie payments, 
*nd the banks ever so willing to make the effort, the 
committee arc decidedly of opinion, that they could not 


have done it, unaided by the Bank of the United States, 
without producing a degree of distress incomparably 
greater than has been actually experienced. They will 
conclude their remarks on this branch of the subject by 
the obvious reflection, that, if Congress, at the close of 
the war, had left it to the States to restore the disorder- 
ed currency, this important function of sovereignty would 
have been left with those from which the Constitution has 
expressly taken it, and by whom it could not he benefi- 
cially or effectually exercised. But another idea of con- 
siderable plausibility, is not without its advocates. It is 
said that this Government, by making the resumption 
and continuance of specie payments, the condition upon 
which the State banks should receive the Government 
deposites, might have restored the currency to a state of 
uniformity. Without stopping to give their reasons for 
believing that specie payments could not have heen re- 
stored in this way, and that, even if they could, a uni- 
form currency of general credit, throughout the Union, 
would not have been provided, the committee will pro* 
ceed to give their reasons for thinking that such a con- 
nexion between the Federal Government and the State 
banks would be exceedingly dangerous to the purity of 
both. While there is X National Bank, bound by its 
charter to perform certain stipulated duties, and entitled 
to receive the Government deposites as a compensation 
fixed by the law creating the charter, and only to be for- 
feited by the failure to perform those duties, there is 
nothing, in the connexion at all inconsistent with the in- 
dependence of the bank, and the purity of tne Govern- 
ment- The country has a deep interest that the bank 
should maintain specie payments, and the Government 
an additional interest that it should keep the public funds 
safely, and transfer them, free of expense, wherever they 
may be wanted. The Government, therefore, has no 
power over the bank, but the salutary power of enforc- 
ing a compliance with the terms of its charter. Every 
thing is fixed by the law, and nothing left to arbitrary dis- 
cretion. It is true that the Secretary of the Treasury, * 
with the sanction of Congress, would have the power to 
prevent the bank from using its power unjustly and op- 
pressively, and to punish any attempt, on the part of the 
Directors, to bring the pecuniary influence of the institu- 
tion to bear upon the politics of the country, by with- 
drawing the Government deposites from the offending 
branches. But this power would not be lightly exercised 
by the Treasury, as its exercise would necessarily be 
subjected to be reviewed by Congress. It is, in its na- 
ture a salutary corrective, creating no undue depend- 
ence on the part of the bank. 

But the state of things would be widely different, if 
there was no National Bank, and it was left to the discre- 
tion of the Secretary of the Treasury, to select the local 
banks in which theGovernment deposites should be made. 
All the State banks would, in that case, be competitors 
for the favor of the Treasury ; and no one, who w ill duly 
consider the nature of this sort of patronage, can fail to 
perceive, that, in the hands of an ambitious man, not 
possessed of perfect purity and unbending integrity, it 
would be imminently dangerous to the public liberty.— 
The State banks would enter the lists of political contro- 
versy, with a view to obtain this patronage; and vci y 
little sagacity is required to foresee, that, if there should 
ever happen to be an administration disposed to use its 
patronage to perpetuate its power, the public funds 
w'ould be put in jeopardy by being deposited in banks 
unworthy of confidence, and the most extensive corrup- 
tion brought to bear upon the elections throughout the 
Union. A state of things more adverse to the purity of 
the Government — a power more liable to be abused — can 
scarcely be imagined. If five millions of dollars were 
annually placed in the hands of the Secretary of the Trea- 
sury, to be distributed at his discretion, for the purposes 
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of internal improvement, it would not invest him with a 
more dangerous and corrupting power. 

In connection with this branch of the subject, the com- 
mittee will briefly examine the grounds of the com- 
plaint, sometimes made against the Bank of the United 
States. It is alleged that this bank, availing itself of the 
Government depositee, consisting in some places princi- 
pally of local paper, makes heavy and oppressive draughts 
on the local banks for specie, and thus compels them to 
curtail their discounts, to the great injury of the commu- 
nity. In the first place, it is to be remarked, that one of 
the highest dutier of the bank- the great object for which 
it was established — was to prevent the excessive issues of 
local paper; and this duty can only be performed, by en- 
forcing upon the State banks the payment of specie for 
any excess in their issues. But the committee are induced 
to believe, that this complaint is principally owing, so far 
S9 it now exists, ,to the fact, that the operations of the 
Federal Treasury are mistaken for the operations of the 
Bank, because the Bank is the agent by whom those 
operations are performed. This institution receives the 
Government deposites in the paper of the local banks, 
certainly in no spirit of hostility to those banks. On the 
contrary, it tends to give them Credit, and is designed to 
have that effect. But the Bank of the United States is 
not only bound to pay in specie, or its own bills, what it 
receives for the Government in local paper, but to trans- 
fer the funds to any part of the Union, where they may 
be required for disbursement. Let it be assumed, that 
the Government collects annually, at the Custom house 
in Charleston, one million of dollars in local bank-notes, 
and disburses in South Carolina only one hundred thou- 
sand, it would result from this, that the Government 
would have nine hundred thousand dollars of local bank 
aper deposited in the Charleston branch, which the 
ank would be bound by its charter, and fur the national 
benefit, to transfer, perhaps to Washington or Norfolk. — 
As this paper would not answer the purposes of the Go- 
vernment at those places, the Bank would be, of course 
compelled to provide specie, or bills that will command 
specie at those places. It is obvious, then, that it is the 
inequality in the collection and disbursement of the reve- 
nue, that produces the evil in question. If all the reve- 
nue collected in Charleston were disbursed in the State, 
no draughts would be made upon the local banks for spe 
cie. The Bank of the United States, so far from- being 
justly obnoxious to any complaint on this score, has 
greatly mitigated the action of the Treasury upon the 
local banks, by means oi the liberal arrangements which 
its large capital and numerous branches have enabled it 
to make with them. The degree in which that institu- 
tion has reduced the rate of exchange, may be fairly as- 
sumed as that in which it has mitigated the action of the 
Treasury upon the State banks. If, for example, ihere 
existed no National Bank, and the deposites of the reve- 
nue collected in Charleston were made in one of the lo- 
cal banks, what would be the effect of transferring, annu 
ally, nine hundred thousand dollars to Washington or 
Norfolk? The local banks, having no branches at either 
of those places, instead of transmitting draughts, as is 
now generally done, would be compelled to transmit spe- 
cie. The bank in which the Government deposites were 
made, would consequently be under the necessity of de- 
manding specie from all the other banks, in a manner, 
and to an extent, much more oppressive than any thing 
that can be imputed to the Bank of the United States. — 
If, to avoid these specie draughts, the local banks should 
purchase bills on Washington or Norfolk, they would 
probably cost five or six per cent, even in a tolerable 
state of the currency, which would be a loss to the banks 
almost to the full extent of the premium. 

Although the expediency of renewing the charter of 
the present bank is not a question now submitted for the 


decision of Congress, the committee consider it so far 
involved in the matter referred to them, as to render H 
their duty to present tome considerations bearing oa 
that question, in addition to what they have said on the 
general expediency of maintaining such an institution. If 
a National Bank, similar to the present, be a necessary 
and proper agent for the accomplishment of the great 
purposes heretofore indicated, the only remaining ques- 
tion would seem to be, whether the charter of the pie. 
sent stockholders should be renewed, or a new set of 
stockholders incorporated. 

In considering this question. Congress will, of count' 
be governed in some degree, by the terms on which the 
present stockholders will agree to accept a renewal of 
their charter. But, as the committee have satisfactory 
reasons for believing that terms eminently advantageous 
to the Government can be obtained, they will proceed 
to some other inquiries. What, then, would be the effect 
of refusing to renew the present charter? And, in the 
firat place, what are the inducements for pursuing that 
course? 

It is sometimes alleged that the present stockholders 
are large capitalists, and, as the stock of the bank is some 
twenty per cent above par, that a renewal of the charter 
would be equivalent to a grant to . them of twenty per 
cent upon their capital. It is true that a small propor- 
tion of the capital of the company belongs to very wealthy 
men. Something more than two millions of that owned 
in the United States, belongs to persons holding upwardi 
of one hundred thousand dollars each. It is also true, 
that foreigners own seven millions, or one fifth of the 
capital. But, on the other hand, it is to be remarked 
that the Government, in trust for the people of the United 
states, holds seven millions ; that persona owning less 
than five thousand dollars each, hold four millious six 
hundred and eighty-two thousand ; and that persons own- 
ing between five and ten thousand dollara each, hold up- 
wards of three millions. It is also worthy of remark, 
that a very considerable portion of the stock — very nearly 
six millions, is held by trustees and guardians, for the an 
of females and orphan children, and charitable and other 
institutions. Of the twenty eight millions of the stock 
which is owned by individuals, only three millions (Jar 
hundred and fifty-three thousand is now held by the ori- 
ginal subscribers. All the rest has been purchased at 
the market prices— a large portion of it, probably, wbes 
those prices were higher than at present. Most of the 
investments made by wills, and deeds, and decrees in 
equity, for the use of females and minors, are believed to 
have been made when the stock was greatly above par. 
From this brief analysis, it will appear that there is no- 
thing in ths character or situation of the stockholders* 
which should make it desirable to deprive them of the ad- 
vantage which they have fairly gained, by an application 
of their capital to purposes highly beneficial, as the com- 
mittee have attempted to shew, to the Government and 
people of the United States. If foreigners own seven 
millions of the stock of the bank, our own government 
owns as much; if wealthy men own more than two mil- 
lions, men in moderate circumstances, own between sev- 
en and eight millions ; and w'idows, orphans, and institu- 
tions devoted to charitable and other purposes, own near- 
ly six millions. 

But the objection that the stock is owned by men of 
large capital would apply with equal, if not greater force, 
to any bank that could be organized. In the very nature 
of things, men who have large surplus capitals are the 
principal subscribers *t the first organization of m bank. 
Farmers and planters, merchants sihI manufacturers, ha- 
ving an active employment for their capitals, do not 
choose to be the first adventurers in a bank project. Ac- 
cordingly, when the present ba .k went into operation, it 
is believed that most of the capital was owned by large 
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sapitalisti, and under a much more unequal distribution 
ban exists at present. The large amount of stock now 
leld in trust for females and minors, has been principally, 
f not entirely, purchased since the bank went into ope- 
ration t and the same remark is generally applicable to 
he stock in the hands of small holders. It is only when 
he character of a bank is fully established, and when its 
dock assumes a steady value, that these descriptions of 
>ersons make investments in it. 

It is morally certain, therefore, that, if another dis* 
inct institution were created, on the expiration of the 
iresent charter, there would be a much greater portion 
tf its capital subscribed by men of large fortunes, than 
s now owned by persons of this description, of the stock 
>f the United States Bank. Indeed, it might be confi- 
lently predicted, that the large espitalists who now hold 
dock in that bank, would, from tneir local position and 
>ther advantages, be the first to forestall the subscrip- 
ions to the new bank, while the small stockholders, 
mattered over the country, would be probably excluded, 
ind the females and minors, and others interested in 
rust, investments made by decrees in equity, would be 
dmost necessarily excluded, as the sanction of a court 
rould scarcely be obtained, after the passage of the new 
ict of incorporation, in time to authorize a subscription. 

To destroy the existing bank, therefore, after it has 
■endered such signal services to the country, merely with 
i view to incorporate another, would be an act rather of 
:ruelty and caprice, than of justice and wisdom, as it re- 
gards the present stockholders. It is no light matter to 
le predate the property of individuals, honestly obtained, 
tud usefully employed to the extent of five millions six 
lundred thousand dollars, and the property of the govern- 
nent, to the extent of one million four hundred thou- 
and 'dollars, purely for the sake of change. It would 
ndicate a fondness for experiment, which a wise Govern* 
nent will not indulge upon slight considerations. 

But the great injury which would result from the re* 
usal of Congress to renew the charter of the present 
Dank would, beyond all question, be that which would 
•esull to the community at large. It would be difficult 
o estimate the extent of the distress which would natu- 
rally and necessarily result from the sudden withdrawal of 
nore than forty millions of credit, which the community 
u>w enjoys from the Bank. But this would not be the 
'ull extent of the operation. The Bank of the United 
States, in winding up its concerns, would not only with* 
Iraw its own paper from circulation, and call in its debts, 
>ut would unavoidably make such heavy draughts on the 
ocal institutions for specie, as very greatly to curtail their 
liscounts. The pressure upon the aotive, industrious, 
md enterprising classes, who depend most on the facili- 
iea of bank credit, would be tremendous. A vast amount 
y( property would change hands at half its value, passing 
inder the hammer, from the merchants, manufacturers, 
md farmery to the large moneyed capitalists, who al- 
ways stand ready to avail themselves of the pecuniary 
Mnbarrassments of the community. The large stockhold- 
ers of the present Bank, the very persons whose present 
awful gains it would be the object of some to cut off, 
laving a large surplus money capital thrown upon their 
lands, would be the very first to speculate upon the dis- 
resses of the community, and build up p'incely fortunes 
ipon the ruins of the industrious and active classes. On 
he other hand, the females and minors, and persons in 
noderate circumstances, who hold stock in the institu 
ior, would sustain an injury, in no degree mitigated by 
he general distress of the community. 

A very grave and solemn question will be presented to 
;ungress, when they come to decide upon the expedi- 
ency of renewing the charter of the present Bank. That 
iislitution has succeeded in carrying the country through 
lie painful process necessary to cure a deep-seated dis 


ease in the national currency. The nation, after having 
suffered the almost convulsive agonies of this necessary 
remedy, is now restored to perfect health. In this state 
of things, it will be for Congress to decide whether it is 
the part of wisdom to expose the country to a degree of 
suffering almost equal to that which it has already suffer- 
ed, for the purpose of bringing back that very derange- 
ment of the currency which has been remedied by a pro- 
cess as necessary as it was distressing. 

If the Bank of the United States were destroyed, and 
the local institutions left without its restraining influence, 
the currency would almost certainly relapse into a state 
of unsoundness. The veiy pressure which the present 
Bank, in winding up its ooncems, would make upon the 
local institutions, would compel them either to curtail 
their discounts when most needed, or to suspend specie 
payments. It ia not difficult to predict which of these 
alternatives they would adopt, under the circumstances 
in which they would be placed. The imperious wants 
of a suffering community would cal) for discounts, in lan- 
guage which could not be disregarded. The public ne- 
cessities would demand, and public opinion would sanc- 
tion, the suspension, or at least an evasion, of specie 
payments. 

But, even if this desperate resort could be avoided in 
a period of peace and general prosperity, neither reason 
nor experience will permit us to doubt, that a state of 
war would speedily bring about all the evils which so fa* 
tally affected the credit of the Government and the na- 
tional currency, during the late war with Great Britain. 
We should be again driven to the same miserable round 
of financial expedients, which, in little more than two 
years, brought a wealthy community almost to the very 
brink of a declared national bankruptcy, and placed the 
Government completely at the mercy of speculating stock- 
jobbers. 

The Committee feel warranted, by the past experience 
of the country, in expressing it as their deliberate opin- 
ion, that, in a period of war, the financial resources of 
the country could not he drawn into efficient operation, 
without the aid of a national bank, and that the local 
banks would certainly resort to a suspension of specie 
payments. The maxim is eminently true in modern times 
that money is the sinew of military power. In this view 
of the subject, it does appear to the committee, that no 
one of the institutions or the country, not excepting the 
army or navy, is of more vital importance than a national 
bank. It has this decided advantage over the army and 
navy: while they are of scarcely any value except in war, 
the bank is not less useful than either of them in war, 
and is also eminently useful in peace. It has another ad- 
vantage, still greater. If, like the army or navy, it should 
cost the nation millions annually to sustain it, the expedi- 
ency of the expenditure might be doubted. But, when 
it actually saves to the Government and to the country, as 
the committee have heretofore attempted to show, more 
millions annually than are expended in supporting both 
the army and navy, it would seem that, if there was any 
one measure of national policy, upon which all the politi- 
cal parties of the country should be brought to unite, by 
the impressive lessons of experience^ is that of maintain- 
ing a national bank. 

It is due to the persons, who, for the last ten years, 
have been concerned in the administration of the bank, 
to state, that they have performed the delicate and diffi- 
cult trust committed to them, in such a manner as, at the 
same time, to accomplish the great national ends for 
which it was established, and promote the permanent in- 
terest of the stockholders, with the least practicable pres- 
sure upon the local banks. As far as the committee are 
enabled to form an opinion, from careful inquiry, the 
bank has been liberal and indulgent in its dealings with 
these institutions, and, with scarcely an exception, now 
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stands in the most amicable relation to them. Some of place of circulation, and where the bills would never 
those institutions have borne the most disinterested and come but at greal expense, and for the sole purpose of 
unequivocal testimony in favor of the bank. being presented for payment, would neither give credit 

It is but strict justice also to remark, that the discretion to the notes, nor operate as an effective check upon ex. 
of the mother bank appears to have abstained, with cessive issues. Whatever credit such notes might have, 
scrupulous care, from bringing the power and infiuence at a distance from the place of issue, would not be, be- 
of the bank to bear upon political questions, and to have cause they were redeemable at the pleasure of the hoW- 
selected, for the direction of the various branches, busi- er — for sucli would not be the fact; but principally be- 
ness men in no way connected with party politics. The cause of the ultimate responsibility of the Government, 
committee advert to this part of the conduct of the di- and of their being receivable in payment of *11 dues to 
rectors, not only with a view to its commendation, but the Treasmy. 

for the purpose of expressing their strong and decided They would rest, therefore, upon almost precisely the 
conviction that the usefulness and stability of such an in* same basis of credit as the paper money of our Re void- 
atitution will materially depend upon a steady and undevi- tion, the assignats of Revolutionary France, and the Tret' 
sting adherence to the policy of excluding party politics sury notes o? the late war. These were receivable in 
and political partisans from all participation in its ma* discharge of debts due to the Treasury, and the G >vern- 
nsgement. It is gratifying to conclude this branch of the ment was, of course, ultimately responsible lor their pay- 
subject, by stating, that the affairs of the present bank, ment ; yet the two former depreciated almost to nothing, 
under the able, efficient, and faithful guidance of its two and the latter, though bearing interest, sunk to 20 per 
last Presidents and their associates, have been brought cent, below par. Hut the notes of a central Government 
from a state of great embarrassment into a condition of Bank, without branches, would be subject to deprecia- 
the highest prosperity. Having succeeded in restoring tion, from a cause which constitutes a conclusive objec- 
the paper or the local banks to a sound state, its re- tion to sucli an institution. There would be nothing to 
sources are now such as to justify the directors in extend- limit excessive issues but the discretion and prudence of 
ing the issue and circulation of its paper so as to satisfy the Government or of the direction. Human wisdom has 
the wants of the community, both as it regards bank ac- never devised any adequate security against the exces 
commodations and a circulating medium. Upon the sive issues, and consequently the depreciation of bank 
soundest principles of banking, the very ample resources paper, but its actual, and easy, and prompt convertibi- 
otlhe institution would justify the directors in granting ac- lhy into specie, at the pleasure of the holder. Expe- 
commodations to a much greater extent than they have rience has shown that, where the paper of a bank is, by 
yet done ; and though they have increased the circula- any means, habitually circulated at places remote fraa 
tion of their paper from four and a half to fourteen mil- the point where it is issued, and not connected with it 
lions, since January, 1823, they are ready and willing to by a regular commercial intercourse, there will not exist 
increase it still further, by discounting bills of exchange that easy and prompt convertibility, which is so essential 
and other business paper. It is believed that the die- to the credit of bank paper. When batik bills are coc- 
counts and issues of the institution are now actually IU fined to their appropriate sphere of circulation, a reduo- 
sniled by the want of applications resting upon these; the dant issue is certainly and immediately followed by a 
only substantial and safe foundations of bank credit, and run upon the bank for specie. This timely ad moniuos 
circulation. is as useful to the bank as it is to the community ; for it 

HI. Having said thus much on the constitutionality enables the directors to avoid, with unfailing certainty, 
and expediency of an incorporated National Hank, the an excess equally injurious to both, and which no bu- 
only question which remains to be examined by the com man sagacity could anticipate or prevent, by calculatioa 
miitee, is, the expediency of establishing "a National merely. Whatever, therefore, in a system of bank cir- 
Bank founded upon the credit of the Government and its culation prevents the reflux of redundant issues, ncces- 
rc venues.” sarily destroys the only adequate security against these 

It is presumed to have been the intention of the Fre- injurious excesses. 

■ident, in suggesting the inquiry as to a bank founded But a Government Bank without branches, w ould be 
upon the credit ami revenues of the Government, to be obnoxious to another objection, which could nut be ob- 
understood as having allusion to a bank of discount and viated. Its loans would be con6ned to the District at 
deposite. Such s bank, it is taken for granted, would Columbia * or, if extended to the various parts of die 
have branches established in various parts of the Union, Union — to say nothing of the inconvenience to which it 
similar to those now established by the Bank of the would expose those at a distance who obtained accommo- 
United States, and co-extensive with them. The great dalions — they would be unavoidably granted without any 
object of furnishing a national currency could not be ac* knowledge of the circumstances of the persons upjn 
complisbed, with an approach to uniformity, w ithout the whose credit the Government would depend for re-pay- 
agency of such branches; and another object, second ment. It would, in fact, be, for all useful purpose^ * 
only in importance to the one just stated, the exten- mere District Bank. 

sion of the commercial facilities of bank accommods- These views of the subject have brought the coramit- 
tions to the different parts of the Union, could not beat tee to the conclusion, that, if a Government Bank should 
all effected without such agency.. If there should be sim- be established, it would bave at least ss many branches 
ply a great central bank established at the Seat of Go* as the Bank of the United Slates, and probably a much 
vernment, without branches to connect its operations greater number. Few administrations would have iae 
with the various points ot the commerce of the Union, firmness to resist ail application to establish a branch, 
the promise to pay specie for its notes whenever pre- coming from any quarter of the Union, however tnjudi* 
sented, would be almost purely nominal. Of wbat con- cious the location might be, upon correct principles of 
• sequence would it be to a merchant or planter of Louisi- commerce and banking. 

ana, or a manufacturer or farmer of Maine, that he could The Bank of the United States now employs five hui>- 
obtain specie for bills of the National Bank, on presenting dred agents, in the various parts of the Union where its 
them at the City of Washington — a place wholly uncon- offices are established. From this fact, some idea may 
nected either with Louisiana or Maine by any sort of be formed of the very great addition which may be made 
commercial intercourse, and where, consequently, these to the patronage of the Executive Government by the 
bills would never come in the regular course of trade ? establishment of such a bank as the one under couakk 
A promise to pay specie at a place so remote from the ration. 
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But the patronage resulting from the appointment — the 
tunual appointment— of these agents, great as it would 
loublless be, would be insignificant and harmless, when 
rompared with that which would result from the dispeiw 
sat ion of bank accommodations to the standing amount of 
at least fifty millions of d liars! The mind almost in- 
stinctively shrinks from the contemplation of an idea so 
ominous to the purity of the Government and the liberties 
)f the people. No government, of which the committee 
tiave any knowledge, except, perhaps, the despotism of 
Russia, was ever invested with a patronage at once so 
pro iigious in its influence and so dangerous in its char- 
acter. In the most desperate financial extremities, no 
>tlier European government has ever ventured upon 
experiment so perilous. If the whole patronage 
)f the English monarchy were concentrated in the liands of 
die American Executive, it may be well doubted whether 
he public liberty would he so much endangered by it as it 
would by this vast pecuniary machine,which would place 
in the hands of every administration fifty millions of dol- 
lars, ns a fund for rewarding political partisans. 

Without assuming that a corrupt use would be made of 
Ibis new species of government patronage, a very slight 
Acquaintance witli the practice of all political parties, 
whatever may be their professions, will be sufficient to 
salUfy any reflecting mind that all the evil consequences 
of corruption would flow from its exercise. Have not 
our political contests too frequently degenerated into a 
selfish scramble for the offices of the country ? Are 
there not ihosj who sincerely and honestly believe tint 
these offices are legitimate objects of political warfare, 
inti the rightful reward of the victorious party t And, 
disinterested and patriotic as the great body of every po- 
litical party is admitted to be, the fact is no less true than 
t is lamentable, that the most devoted and active parti- 
sans are very often mere soldiers of fortune, who watch 
the political signs, and enlist, at the eleventh Hour, un- 
der the banners of the party most likely to prove suc- 
:essful. Such being more or less, the composition ofaH 
political parties, what would be the probable use made 
>f fifty millions of bank patronage, by a political party 
which conscientiously held the doctrine that all the offi- 
ce in the gift of the Executive should be divided among 
he partisans of a success! ul political leader ? Would 
tot the same principle be even more applicable to bank 
oans ; and would not the 1 reasury of the United 9lates, 
» ruler the sanctifying influence of party delusion and par- 
;y infatuation, be literally plundered, by mercenary re- 
ainers, bankrupts in fortune, and adventurers in politics ? 

Even if the administration should be ever so much dis- 
posed to restrain the abuse of this patronage, it would 
pe utterly impracticable to exercise any efficient control 
aver the great number of bank directors who would be 
icatlered over the Union, and who, upon all the known 
principles of human nature, it may be confidently pre- 
iicted, would principally consist of busy and officious 
xjliticd partisans. 

Such would be the depositaries — acting, not under the 
public eye, but under the protecting mystery of* a sort 
>f concealment and secrecy deemed indispensable in 
ranking operations— to whom not only the whole Trea- 
mry of the Union would be confided, to be squandered, 
perhaps, in profligate favoritism, but the tremendous pow- 
er of putting the whole property of the nation under 
mortgage, for the redemption of tfie bills issued at their 
discretion. To say nothing of the utter insecurity ofthe 
public revenues under such a system, a new species of 
egislativc power, unknown to the Constitution, would 
ie committed to these irresponsible bank directors, of 
which no human saguoity can predict the consequences. 

A just analysts of the operation of granting loans by 
Jds Government bank. In exchange for the notes of pri- 
vate individuals, will show, that it involves the exercise, 
Vol. VI .-1 


on the part of the directors, of the two-fold power of ap- 
propriating the public revenue in the most dangerous of 
| all forms— discretionary loans— and of pledging the re- 
i sponsibility of the Government to an unlimited extent, 
for the payment of the debts at the same time created 
against it. These are among the highest functions of le- 
gislative power, and have been expressly and exclusively 
vested in Congress. Unless, therefore, it be assumed, 
that Congress may rightfully transfer the powers with 
which it is invested to these bank directors, it will be dif- 
ficult to find any warrant, either in the letter or spirit of 
the Constitution, for the creation of this tremendous en- 
gine of pecuniary influence. It may, indued, be doubted 
| whether all the branches of the legislative authority unit- 
i eil, have any constitutional power to lend the public re- 
venue, either to individuals, corporations, or States, with- 
out reference to the objects to which it shall be applied. 
But, whatever may be the power of Congress on this sub* 
ject, it appears to the committee to be inexpedient, io 
every view of the question, that the Government should 
, be converted into a great money lender. There is no 
species of trade in which it would be Wise for the Govern- 
ment to embark ; but of all the variety of pursuits known 
to human enterprise, that of lending money by the Go- 
vernment to the citizens of the country, would be fraught 
with the most pernicious consequences. 

In the first place, it is a business to which, in the very 
nature of things, no Government is adapted, and, least of 
all, a popular Government. There is no employment of 
capital that requires a more vigilant and skilful superin- 
tendence. Nothing, but the ever active motive of indi- 
vidual interest can supply the watchfulness necessary to 
secure a banking institution against the grossest frauds 
and impositions. In pecuniary transactions, few men are 
to be found who will serve others, in cases involving the 
exercise of discretionary power, with the same fidelity 
that they would serve themselves $ and when we con- 
sider the strong motives, both of private friendship and 
political attachment, which would operate on the direc- 
tors of a Government bank, to bestow Us favors without 
impartiality or prudence, it requires but little sagacity to 
foresee that enormous losses would be annually sustained 
by the insolvencies ofthe Government debtors. 

All Governments have found it expedient to place the 
public Treasury under, the guardianship of a high and 
confidential officer, aided in the enforcement of a rigid 
responsibility, by a system of checks and counterchecks, 
operating upon all the subordinate officers concerned in 
| collecting and disbursing the public revenue. Such is 
| our own system. No discretion is vested in the chief 
officer of the Treasury, much less in those that are sub* 
l ordinate, in tlie appropriation of a single dollar of the 
I public money. “ No money can be drawn from the Trea- 
sury but in consequence of appropriations made by law.’* 
How far these wise and provident safeguards, and this 
constitutional barrier, would be prestrated by placing 
not only the public revenue, but the public credit, at 
the disposal of some hundreds of bank directors in 
various parti of the Union ; is a very grave question for 
the consideration of the House. 

Our own experience has demonstrated the great dan- 
ger of having large masses of the community indebted to 
the Government k It was a deep conviction of this dan- 
ger that induced Congress to abolish the system of credit 
sales in the disposition nf the' public lands. Congress 
has been compelled to yield to the pressing importuni- 
ties of the purchasers of these lands, by granting them 
not only repeated imhilgencies, but by remitting some 
millions ofthe debt. What, then, would be the situation 
of the Government, with a debt of fitly millions diffused 
throughout the country, and due to it from the most ac- 
tive, enterprising, and influential classes of the com mu- 
nit) } Nothing that has not happened can be more cer- 


Digitized by 


Google 


A 


L 



131 APPENDIX — To Galea Sf Seaton's Register. 132 

21st Coiro. 1st Szss.] Bank of the United State s. [H. o? R 


tain, than that every unfavorable vicissitude in trade, 
cvenr period of commercial distress and embarrassment, 
would give rise to importunate and clamorous calls for 
indulgence, and for an injudicious extension of discounts, 
which no administration would have the firmness to re- 
sist. Every one who has witnessed the urgency and 
unanimity with which the representatives of the States 
indebted for public lands, have pressed the claims of their 
citizens for indulgence and remission, must be satisfied, 
that, if the citizens of all the States should become in- 
debted much more largely for bank loans, the Govern- 
ment would have scarcely any faculty of resistance, when 
appeals for indulgence should come from all quarters of 
the Union, sustained by the strong plea of public distress 
and embarrassment 

The policy of extending indulgence to the public debt- 
ors, and of granting more liberal loans to the communi- 
ty, would, in the natural course of things* become the fa- 
vorite theme of those who aspired to popular fiivor. Po- 
litical parties would come to be divided upon the ques- 
tion of observing towards the public debtors a strict 
banking policy, indispensable to the maintenance of spe- 
cie payments, on the one hand, or a liberal Government 
policy, necessarily involving a suspension of specie pay- 
ments, on the other. And when it is considered that the 
whole class of debtors, always the most numerous and ac- 
tive portion pf the community, would be naturally in fa- 
vor of increasing bank iantes, and extending bank indul- 
gences, it can acarcely be doubted that specie payments 
would be suspended in the first great pecuniary exigen- 
cy, growing out of embarrassments in our commerce, or 
deficiencies in our revenue. 

The Government, therefore, which is under the most 
sacred obligations to constrain all the banks to maintain 
specie payments, with a view to the uniformity and 
soundness of the currency, would by its own example, 
perpetuate the great national evil of a fluctuating and 
depreciated circulating medium. 

These evils* which would be so highly probable in time 
of peace* would be almost certain in the event of war. 
The temptation to supply the Federal Treasury by the 
easy process of bank issues, rather than resort to the un- 
popular process of internal taxation, would be too fasci- 
nating to be resisted. We should thus experience what 
every nation has experienced in like circumstances, the 
manifold evils of a mere paper currency, having no re- 
lation to any standard of intrinsic value. 

In these views the committee are fully sustained by the 
opinion of Mr. Lowndes, expressed in 1819. These are 
bis words : ** That the destruction of the [United States] 
Bank would be followed by the establishment of paper 
money, he firmly believed; he might almost say, he 
knew. It was an extremity from which the House would 
recoil, if now proposed: but if the resolution on the table 
were passed, it would very soon be proposed. The sub- 
ject was too large for an incidental discussion. Gentle- 
men thought the amount of Government paper might be 
limited, and depreciation prevented, by the rate of inter- 
est which should be exacted. Inadequate every where, 
the security was particularly ineffectual in the United 
States.” 

But the inevitable tendency of a Government bank to 
involve the country in a paper system, is not, in the 
opinion of the Committee, the greatest objection to it.— 
The powerful, and, in the hands of a bad administration, 
the irresistible and corrupting influence which it would 
exercise over the elections of the country, constitutes an 
objection more imposing than all others united. No mat- 
ter by what means air administration might get into pow- 
er, with such a tremendous engine in their hands, it 
* -*rid be almost impossible to displace them without 
some miraculous interposition of Providence. 


Deeply impressed with the conviction that the vnk 
point of a free Government is the absorbing tendency tf 
Executive patronage, and sincerely believing think 
proposed bank would invest that branch of the Goren- 
ment with a weight of moneyed influence more danger, 
ous in its character, and more powerful in its operatic, 
than the entire mass of its present patronage, the com- 
mittee have felt that they were imperiously called tipoa, 
by the highest considerations of public duty, to exprtu 
the views they have presented, with s frankness and 
freedom demanded by the occasion. It is, at them 
time, due to their own feelings* that they should state 
unequivocally their conviction, that the suggestion of tk 
Chief Magistrate* which they have thus freely examined, 
proceeded from motives of the most disinterested patri- 
otism, and was exclusively designed to promote the wel- 
fare of the country. This U not the mere formal and 
heartless homage, sometimes offered up to official na- 
tion, either from courtesy or interest, but a tribute nbri 
is eminently due, and cheerfully rendered, to the exalted 
character of the distinguished individual on whom it is be- 
stowed. 

Extract of a letter from an intelligent merchant h 
Charleston, South Carolina, to the Chairman of the 
Committee of Ways and Means, illustrating the ex- 
change operations of the Bank of the United State*. 
“ This effect of diminishing the vast difference of ex- 
change between tlic various points of the counter, w* 
evidently produced by the bsnk. The advantages |w 
duced by this institution, in the intercourse between tk 
Western and Atlantic States, can be duly appreciated, 
only by one who tees, passing before him, the actual op- 
eration of the system of exchange -it has created. F* 
example: Lexington, in Kentucky, annually accumulate* 
a large surplus of funds to laer credit in Charietfoa, 
derived from the sale of horses, hogs, snd other l-re 
stock, driven to that as well as to other Southern mar- 
kets by her citizens. Philadelphia is indebted to Charles- 
ton for exchange remitted, dividends on bank stock, ke. 
and Lexington is indebted to Philadelphia for mereha- 
dise. Without the transportation of a single piece <* 
coin, Lexington draws on Charleston, and remits the 
check to Philadelphia in payment of her debt there; 
which operation adjusts the balance between the three 
points of the triangle almost without expense or trouble, 
i Could such facilities be obtained from any other than a« 
institution having branches in different parts of the 
acting as co-partners in one concern? Local b* n ^» 
whatever might be their willingness, could not aecoiwsfr 
date in the same manner and to a like extent." * 

" The discounting of bills on the low terms establish- 
ed by the Branch Bank at this place, is a great benetitio 
the agricultural interest, particularly in enhancing u* 
price of cotton and rice ; and were the bank to stop * 
operations, there is no saying how far these mp** 
would be depressed. The private dealers in exebw?* 
would take the place of the bank in that business, s*j 
their profits on bills would be taken out of the pockets a 
the planters, ss the merchants would always regulate the 
price they would give for an agricultural production^ 
the high or low rate at which they could negotiate 
bills. On account of its connexion with all par' 1 °‘ 
Union, the bank affords this important advantage to the 
public: It is always a purchaser and always a seller 
exchange at fixed and low rates, and thus prevents extw 
lion by private dealers. •••••• 14 

this Bank went into operation, exchange was fro® c ' p ‘ 
to ten per cent, either for or against Charleston, 
was a loss to the planter to that amount on all v& F* 
duce of Georgia . and Sauih Carolina, and indeed) - 
might say, all the produce of the Southern and 
Stales.” 
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** If the Dank of the United States were destroyed, the 
>cal banks would again issue their paper to an excessive 
n.junt; and while a few adventurous speculators would 
s much benefited by such an issue, the honest and unsns- 
ecting citizens of our country would, finally, be the losers. 
r we look back to what took place in New York, Penn- 
Ivania, the Western States, and even in our own SUte, 
'e shall see the grossest impositions committed by Banks 
rmvnencing with a few thousand dollars in specie, buy- 
»g up newspapers to puff thfem as specie paying Banks, 
i order to delude the public, and, after getting their 
ills into circulation, blowing up, and leaving the unsus 
ecting planter and farmer victims of a fraud, by which 
ley were deprived of the hard earnings of years of lion- 
s. industry. But, sir, I believe the Bank owes a great 
eal of the opposition which exists, and has existed, to 
tie fact that it has put down these fraudulent institutions 
;ot up by combinations and conspiracies of speculators; 
nd who, after receiving large dividends, managed to de* 
troy the credit of their own paper, and, by the agency 
€ brokers, bought it up at half its nominal value. 

*< Since 1 last wrote you, 1 had s conversation with a 
enlleman in the confidence of some of the moneyed 
fien of the North, and he ssys they are determined to 
•reak up the United States’ Bank, to enable them to use 
heir money to advantage; as that institution gives so 
nany facilities to the community, as to deprive them of 
heir former profits.” • • • • 

“ There is another consideration; the distress would be 
mmense, which a refusal to renew the charter would 
>roduce among those who are indebted to the institution: 
or I find that to this Branch, the planters owe upwards 
>f a million of dollars; and I have no hesitation in saying, 
is safe a debt as is owing to any Bank in the Union. But 
f the Bank should wind up its affairs, these planters 
ould not get credit from other institutions; and as the 
Jank can sue in the United Stales’ Court, where judg- 
nent is obtained ‘almost at once, property would be 
greatly depressed, and moneyed men would buy il up 
or half its value. Throughout the Union, all classes 
ir ould suffer, except those who should hold up ther 
noney to go into the brokerage business, or buy property 
it a sacrifice. If K were sure the Bank would not be re- 
: bartered, I would convert my property into money, 
vith a view to dealing in exchange. I could make a 1 
'ast fortune by it.” | 

MAYSV1LLE HOAD BILL. I 

House or Repbesextativis, Mat 27, 1830. 

The following message was received from the Presi- 
dent of the United States, returning to the House of Ke- 
iresentalives the enrolled bill entitled t* An act authori- 
ng a subscription of stock in the Maysville, Washington, 
Paris, and Lexington Turnpike Road Company,” with 
iis objections thereto: 

7b the Howe of Representatives: 

Gkxtlemxs: 1 have maturely considered the bill pro- 
posing to authorize “ a subscription of stock in the Msys- 
/ille, Washington, Paris, and Lexington Turnpike Road 
Company,” anti now return the same to the House of Re* 
presentatives, in which it originated, with my objections j 
to its passage. 

Sincere ly friendly to the improvement of our country 
>y means of roads and canals, I regret that any difference 
if opinion in the mode of contributing to it should exist 
>elween us; and if, in stating this difference, I go be- 
yond what the occ ision may be deemed to call for, I hope 
a find an apology in the great importance of the subject, 
in unfeigned respect for the high source from which this 
iranch of it lias emanated, and an anxious wish to be cor- 
•ectly understood by my constituents in the discharge of 


all my duties- Diversity of sentiment among public func- 
tionaries, actuated by the same general motives, on the 
character and tendency of particular measures, is an inci- 
dent common to all Governments, and the more to be 
expected in one which, like ours, owes its existence to 
the freedom of opinion, and must be upheld by the same 
influence. Controlled as we thus are, by a higher tribu- 
nal, before which our respective acts will be canvassed 
with the indulgence due to the imperfections of our na- 
ture, and with that intelligence and unbiassed judgment 
which are the true correctives of error, all that our re- 
sponsibility demands is that the public good should be the 
measure of our views, dictating Alike their frank expres- 
sion and honest maintenance. 

In the message whicli was presented to Congress at 
the opening of its present session, I endeavored to exhi- 
bit briefly my views upon the important and highly inte- 
resting subject, to which our attention is now to be di- 
rected. I was desirous of presenting to the Representa- 
tives of the several States in Congress assembled, the in- 
quiry, whether some mode could not be devised, which 
would reconcile the diversity of e pinion concerning the 
powers of this Government over the subject of internal 
improvement, and the manner in which these powen, if 
conferred by the Constitution, ought to be exercised.— 
The act which I am called upon to consider, lias, there- 
fore, been passed with a knowledge of my views on this 
question, as these are expressed in the message referred 
to. In that document the following suggestion will be 
found: 

“ After the extinction of the public debt, it is not pro- 
bable that any adjustment of the tariff, upon principles 
satisfactory to the people of the Union, will, until a re- 
mote period, if ever, leave the Government without a 
considerable surplus in the treasury, beyond what riay 
be required for its current service. As then the period 
approaches when the application of the revenae to the 
payment of debt will cease, the disposition of the surplus 
will present a subject for the serious deliberation of 
Congress; and it may be fortunate for the oountry tliat it 
is yet to be decided. Considered in connexion with the 
difficulties which bare heretofore attended appropria- 
tions for purposes of internal* improvement, and with 
those which this experience tella us will certainly arise, 
whenever power over such subjects may be exercised 
by the General Government, it is hoped that it may lead 
to the adoption of some plan which will reconcile the 
diversified interests of the States, and strengthen the 
bonds which unite them. Every member of the Union, 
in peace and in war, will be benefitted by the improve- 
ment of inland navigation and the construction of high- 
ways in the several States. Let us then endeavor to at- 
tain this benefit in a mode which will be satisfactory to 
all. That hitherto “ adopted has been deprecated as 
an infraction of the Constitution by many of our fellow 
citizens; while by others it has been viewed as inexpedi- 
ent. All feel that it has been employed at the expense 
of harmony in the legislative councils;” and adverting to 
the constitutional power of Congress to make what I 
consider a proper disposition of the surplus revenue, I 
subjoin the following remarks: M To avoid these evils, it 
appears to me that the most safe, just, and federal dispo- 
sition which could be made of the surplus revenue, would 
be its apportionment among the several States according 
to their ratio of representation; and should this measure 
not be.found warranted by the Constitution, that it would 
be expedient to propose to the States an amendment au- 
thorizing it.” 

The constitutional power of the Federal Government 
to construct or promote works of internal improvement, 
presents itself in two points of view; the first, as bearing 
upon the sovereignty of the States within whose limits 
their execution is contemplated, if jurisdiction of the ter* 
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ritory which they may occupy, be claimed as necessary 
to their preservation and use; the second, as asserting the 
simple right to appropriate money from the National 
Treasury in aid of such works when undertaken by State 
authority, surrendering the claim of jurisdiction. In the 
first view, the question of power is an open one, and can 
be decided without the embarrassment attending the 
other, arising from the practice of the Government. 

Although frequently and strenuously attempted, the 
power, to this extent, has never been exercised by the 
Government in a single instance. It does not, in my 
opinion, possess it; and no bill, therefore, which admits 
it, can receive my official sanction. 

But, in the other view of the power, the question is 
differently situated. The ground taken at an early pe- 
riod of the Government, was “ that whenever money has 
been raised by the general authority, and is to be appli- 
ed to a particular measure, a question arises, whether 
the particular measure be within the enumerated author- 
ities vested in Congress. If it be, the money requisite 
for it may be applied to it; if not, no such application 
can be made.*' The document in which this principle 
was first advanced, is of deservedly high authority, and 
should be held tn grateful remembrance for its immediate 
agency in rescuing the country from much existing abuse 
and for its conservative effect upon some of the most 
valuable principles of the constitution. The symmetry 
and purity of the Government would, doubtless, have 
been better preserved, if this restriction of the power of 
appropriation could have been maintained without weak- 
ening its ability to fulfil the general objects of its institu- 
tion; an effect so likely to attend its admission, notwith- 
standing its apparent fitness, that every subsequent ad- 
ministration of the Government, embracing a period of 
thirty out of the forty-two years of its existence, has 
adopted a more enlarged construction of the power. It 
is not my purpose to detain you, by a minute recital of 
the acts which sustain this assertion; but it is proper that 
I should notice some of the most prominent, in order that 
the reflections which they suggest to my mind, may be 
better understood. 

In the administration of Mr. Jefferson, we have two 
examples of the exercise of the right of appropriation, 
which, in the consideration that led to their adoption and 
in theit effects upon the public mind, have had a greater 
agency in marking the character of the power, than any 
subsequent events- I allude to the payment of fifteen 
millions of dollars for the purchase of Louisiana, and to 
the original appropriation for the construe* ion of the Cum- 
berland Hoad; the latter act deriving much weight from 
the acquiescence and approbation of three of the most 
powerful of the original members of the confederacy, 
expressed through their respective Legislatures. Al- 
though the circumstances of the latter case may be such 
as to deprive so much of it as relates to the actual con- 
struction of the road, of the force of an obligatory expo- 
sition of the constitution, it must, nevertheless, be ad- 
mitted that, so far'as the mere appropriation of money 
» concerned, they present the principle in its most im- 
posing aspect. No less than twenty-three different 
laws have been passed through all the forms of the con- 
stitution, appropriating upwards of two millions and a 
half of dollars out of the national treasury in support of 
that improvement, with the approbation of every Presi- 
dent of the United States, including my predecessor, 
since its commencement. 

Independently of the sanction given to appropriations 
for the Cumberland and other roads and objects, under 
this power, the administration of Mr. Madison was Cha- 
racterized by an act whicli furnishes the strongest evi- 
dence of his opinion of its extent. A bill was passed 
through both Houses of Congress, and presented for his 
approval, ** setting apart and pledging ^certain funds for 


constructing roads and canals, and improving the naviga- 
tion of water courses, in order to facilitate, promote, and 
give security to internal commerce among the several 
9tates; and to render more easy and less expensive, the 
means and provisions for the common defence ” Re- 
garding the bill aa asserting a power in the Federal Go- 
vernment to construct roads and canals within the limits 
of the States in which they were made, he objected to its 
passage, on the ground of its unconstitutionally, declar- 
ing that the assent of the respective States, in the mode 
provided by the bill, could not confer the power in ques- 
tion; that the only cases in which the consent and cession 
of particular States can extend the power of Congress, 
are those specified and provided for in the constitution; 
and superaddi ng to these avowals, his opinion, that *• a 
restriction of the power Mo provide for the common de- 
fence and general welfare,* to cases which are to be pro- 
vided for by the expenditure of money, would still leave 
within the legislative power of Congress all the great 
and most important measures of Government; money be- 
ing the ordinary and necessary means of carrying them 
into execution.’* 1 have not been able to consider these 
declarations in any other point of view, than as a conces- 
sion that the right of appropriation is not limited by the 
power to carry into effect the measure for whcli the 
money is asked, as was formerly contended. 

The views of Mr. Monroe upon this subject were not 
left to inference. During his administration, a bill was 
passed through both Houses of Congress, conferring the 
jurisdiction and prescribing the mode by which the Fe- 
deral Government should exercise it in the dseofthe 
Cumberland Road. He returned it with objections to its 
passage, and in assigning them, took occasion to say, 
that in the early stages of the Government, lie had in- 
clined to the construction that it had no right to expend 
money, except in the performance of acts authorized by 
the other specific grants of power, according to a strict 
construction of them; but, that, on further reflection and 
observation, bis mind had undergone a change ; that b>s 
opinion then was, •• that Congress have an unlimited 
power to r<tiae money, and that, in its appropriation, they 
have a discretionary power, restricted oid) by the duty 
to appropriate it to purposes of common defence, and of 
general, not local, national, not State benefit;** ami ibis 
was avowed to be the governing principle through tbe 
residue of his administration. The views of the last ad- 
ministration are of such recent date as to render a parti- 
cular reference to them unnecessary. It is well known 
that the appropriating power, to the utmost extent which 
had been claimed for it, in relation to internal improve- 
ments, was fully recognized and exercised by it. 

This brief reference to known facts will be sufficient to 
show the difficulty, if not impracticability, of bringing 
back the operations of the Government to tbe const m 
lion of the Constitution set up in 1793, assuming t hat 
to be its true reading, in relation to the power undir 
consideration : thus giving an admonitory proof of the 
force of implica'iou, and the necessity uf guarding the 
Constitution with sleepless vigilance, against the au- 
thority of precedents which have not the sanction of its 
most plainly defined powers. For, although it is the 
duty of all to look to that sacred instrument, instead of 
the statute book, to repudiate at all times encroach- 
ments upon its spirit, which arc too apt to be effected 
by tlie conjuncture uf peculiar and facilitating circum- 
stances; it is not leas true, that the public- good and live 
nature of our political institutions require, that iudiv idu- 
at differences should yield to a well settled acquies- 
cence of the people and confederated authorities, in 
particular constructions of the Constitution, on doubtful 
points. Not to concede this much to the spirit uf our in- 
stitutions, would impair their stability, and defeat the 
objects of the Constitution itself. 


Digitized by 


Google 




1S7 


APPENDIX — To Gales Sf Seaton's Register. 138 

Veto on the MayeviUt Road Bill [21st Coico. 1st Szss. 


H. of R.] 


The bill before me does not call for a more defi- 
nite-opinion upon the particular circumstances which 
will warrant appropriations of money by Congress, to 
aid works of internal improvement; for, although the 
extension of the power to apply money beyond that of 
carrying into effect the object for which it is appro- 
priated, has as we have seen, been long claimed and 
exercised by the Federal Government, yet such grants 
have always been professedly under the control of the 
general principle, that the works which might be thus 
aided, should be “ of a general, not local-— national, not 
State*' character. A disregard of this distinction would 
of necessity lead to the subversion of the Federal sys- 
tem. That even this is an unsafe one, arbitrary in its na 
tore, and liable, consequently, to great abuses, is too ob- 
vious to require the confirmation of experience. It is, 
however, sufficiently definite and imperative to my mind, 
to forbid my approbation of any bill having the charac- 
ter of the one under consideration. 1 have given to its 
provisions all the reflection demanded by a just regard 
for the interests of those of our fellow citizens who luve 
desired its passage, and by the respect which is due to 
a co-ordinate branch of the Government ; but 1 am not 
able to view it in any other light than as a measure of 
purely local character; or if it can be considered national, 
that no further distinction between the appropriate du-j 
tis of the General and State Government, need be at- 
tempted; for there can be no local interest that may not 
with equal propriety be denominated national, it has 
no connection with any established system of improve- 
ments; is exclusively within the limits of a State, start- 
ing at a point on the Ohio river, and running out sixty 
miles to an interior town; and even as far as the State 
is interested, conferring partial instead of general advan- 
tages. 

Considering the magnitude and importance of the pow- 
er, and the embarrassments to which, from the very na- 
ture of the thing, its exercise must, necessarily, be sub- 
jected; the real friends of internal improvement ought 
not to be silling to confide it to accident and chance. 
Wliat is properly national in its character, or other- 
wise, is an inquiry which is often extremely difficult of 
solution. The appropriations of one year, for an object 
which is considered national, may be rendered nuga- 
tory, by the refusal of a succeeding Congress to con- 
tinue the work, on the ground that it is local. No aid 
:an be derived from the intervention of corporations. 
The question regards the character of the work, not 
that of those by whom it is to be accomplished. Not- 
withstanding the union of the Government with the cor- 
poration, by a hose immediate agency any work of in 
ternal improvement is carried on, the inquiry will still 
remain, is it national and conducive to the benefit of the 
whole, or local, and operating only to the advantageof 
i portion of the Union! 

But, although, 1 might not feel it to be my official 
3ut y to interpose the executive veto, to the passage of 
i bill, appropriating money for the construction of such 
works a« are authorized by the States, and are nation- 
it in their charac‘er, Ido not wish to be understood as 
;xpre*sing an opinion, that it is expedient at this time 
or the General Government to embark in a system of 
his kind, and anxious that my constituents should be 
possessed of my views, on this, as well as on all other 
subjects, which they have committed to my discretion, 

; shall state them frankly and briefly. Besides many mi- 
ior considerations, there are two prominent views of the 
uibject, which have made a deep impression upon my 
Hi ml, which, I think, are well entitled to your serious 
tttenlion, and will, 1 hope, be maturely weighed by the 
people. 

From the official communication submitted to you, it 


appears, that if no adverse and unforeseen contingency 
happens in our foreign relations, and no unusual diver- 
sion be made of the funds set apart for the payment of 
the national debt, we may look with confidence to its 
entire extinguishment in the short period of four years.— 
The extent to which this pleasing anticipation is depend- 
ent upon the policy, which may be pursued in relation to 
measures,of the character of the one, now under conside- 
ration, must be obvious to all, and equally so, that the 
events of the present session are well calculated to awak- 
en public solicitude upon the subject. By the statement 
from the Treasury Department, and those from theClerks 
of the Senate and House of Representatives, herewith 
submitted, it appears that the bills which have passed 
into laws, and those which, in all probability, will pass 
before the adjournment of Congress, anticipate appropri- 
ations which, with the ordinary expenditures for the sup- 
port of Government, will exceed considerably the amount 
in the Treasury for the year 1830. Thus, whilst we are 
diminishing the revenue by a reduction of the duties on 
tea, coffee, and cocoa, the appropriations for internal 
improvement are increasing beyond the available means 
of the treasury; and if to this calculation be added the 
amount contained in bills which are pending before the 
two -Houses, it may be safely affirmed that ten millions 
of dollars' would not make up the excess over the Trea- 
sury receipts, unless the payment of the national debt be 
postponed, and the means now pledged to that object 
applied to those enumerated in these bills. Without a 
well regulated system of internal improvement, this ex- 
hausting mode of appropriation is not likely to be avoid- 
ed, and the plain consequence must be, either a contin- 
uance of the national debt, or a resort to additional 
taxes. 

I Although many of the States, with a laudable zeal, 
and under the influence of an enlightened policy, are 
, successfully applying their separate efforts to works of 
this character, the desire to enlist the aid of the General 
Government in the construction of such as from their na- 
ture ought to devolve upon it, and to which the means 
of the individual States are inadequate, is both rational 
and patriotic; aud, if that desire is not gratified now, it 
does not follow that it never will be. The general intel- 
ligence and public spirit of the American people furnish 
a sure guarantee, that, at the proper time, this policy 
will be made to prevail under circumstances more auspi- 
cious to it3 successful prosecution, than those which now 
exist. But great us this object undoubtedly is, it is not 
the only one which demands the fostering care of the 
Government. The preservation and success of the Re- 
publican principle rest with us. To elevate its charac 
ter, and extend its influence, rank among our most im- 
portant duties; aud the best means to accomplish this 
desirable end, are those which will rivet the attachment, 
of our citizens to the Government of their choice, by the 
comparative lightness of their public burdens, and by the 
attraction which the superior success of its operations 
will present to the admiration and respect of the world. 
Through the favor of an overruling and indulgent Provi- 
dence, our country is blessed with general prosperity, 
and our citizens exempted from the pressure of taxation, 
which other less favored portions of the human family are 
obliged to bear; yet, it is true, that many of the taxes 
collected from our citizens, through the medium of im- 
posts, have, for a considerable period, been onerous. In 
many particulars, these taxes have borne severely upon 
the laboring and less prosperous classes of the communi- 
ty, being imposed on the necessaries of life, and this, too, 
in cases where the burden was not relieved by the con- 
sciousness, that it would ultimately contribute to make 
us independent of foreign nations for articles of prime 
i necessity, by the encouragement of their growth and 
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manufacture at home. They have been cheerfully borne, 
because they were thought to be necessary to the support 
of Government, and the payment of the debts unavoida- 
bly incurred in the acquisition and maintenance of our na- 
tional rights and liberties. But have we a right to cal- 
culate on the same cheerful acquiescence, when it is 
known that the necessity for their continuance would 
cease, were it not for irregular, improvident, and une- 
qual appropriations of the public funds? Will not the 
people demand, as they have a right to do, such a pru- 
dent system of expenditure, as will pay the debts of the 
Union, and authorize the reduction of every tax, to as 
low a point as the wise observance of the necessity to 
protect that portion of our manufactures and labor, whose 
prosperity is essential to our national safety and inde- 
pendence, will allow? When the national debt is paid, 
the duties upon those articles which we do not raise, may 
be repealed with safety, and still leave, I trust without 
oppression to any section of the country, an accumulating 
surplus fund, which may be beneficially applied to some 
well digested system of improvement. 

Under this view, the question, as to the manner in 
which the Federal Government can, or ought to embark 
in the construction of roads and canals, and the extent to 
which it may impose burthens on the people for these 
purposes, may be presented on its own merits, free of all 
disguise, and of every embarrassment, except such os 
may arise from the Constitution itself. Assuming these 
suggestions to be correct, will not our constituents re- 
quire the observance of a course by which they can be 
effected’ Ought they not to require it? With the best 
disposition to aid, as far as K can conscientiously, in fur- 
therance of works of internal improvement, my opinion 
is, that the soundest views of national policy at this lime, 
point to such a course. Besides, the avoidance of an 
evil influence upon the local concerns of the country, 
how solid is the advantage which the Government will 
leap from it in the elevation of its character? How gra- 
tifying the effect, of presenting to the world the sublime 
spectacle of a republic of more than twelve millions of 
happy people, in the fifty-fourth year of her existence, 
after having passed through two protracted wars, the on? 

4 for the acquisition, and the other for the maintenance of 
liberty — free from debt, and wit!, all her immense re- 
sources unfitti-rcd ! Wiiat a salutary influence would 
not such an exhibition exercise upon the cause of liberal 
principles and free Government throughout the world? 
Would we not ourselves And, in its effect, an additional 
guarantee, that our political institutions will be transmit- 
ted to the most remote posterity, without decay? A 
course of policy destined to witness events like these, 
cannot be henefilted by a legislation which tolerates a 
scramble for appropriations that have no relation to any 
general system of improvement, and whose good effects 
must, of necessity, be very limited. In the best view of 
these appropriations, tiie abuses to which they lead, far 
exceed the good which they are capable of promoting. 
They may be resorted to as artful expedients, to shift 
upon the Government the losses of unsuccessful private 
speculation, and thus by ministering to personal ambition 
and self aggrandizement, tend to sap the foundations of 
public virtue, and taint the administration of the Govern 
ment with a demoralizing influence. 

In the other view of the subject, and the only remain- 
ing one, which it is my intention to present at this time, 
is involved the expediency of embarking in a system of 
internal improvement, without a previous amendment of 
Hie Constitution, explaining and defining the precise 
^ powers of the Fe deral Government over it: assuming the 
right to appropriate money, to aid in tile construction of 
national works, to be warranted by the cotemporaneous 
and continued exposition of the Constitution, its insuffi- 
ciency for the successful prosecution of them, must be 


admitted by all candid minds If we look to usage to de- 
fine the extent of the right, that will be found so variant, 
and embracing so much that has been overruled, as to in- 
volve the whole subject in great uncertainty, and to ren- 
der the execution of our respective duties in relation to 
it, replete with difficulty and embarrassment, it is in 
regard to such works, and the acquisition of additional 
territory, that the practice obtained its first footing, in 
most, if not all other disputed questions of appropriation, 
the construction of the Constitution may be regarded as 
unsettled, if the right to apply money, in the enumerated 
cases, is placed on the ground of usage. 

This subject lias been one of much, and I may add 
painful reflection to me. It has bearings that are well 
calculated to exert a powerful influence upon our hith- 
erto prosperous system of government, and which, on 
some accounts, may even excite despondency in the 
breast of an American citizen. I will not detain you 
with professions of zeal in the cause of interna! improve- 
ments. If to be their friend is a virtue which deserves 
commendation, our country is blessed with an abundance 
of it i for I do not suppose there is an intelligent citizen 
who does not. wish to see them flourish. But though all 
arc their friend, but few, I trust, are unmindful of the 
means by which they should be promoted: none cer- 
tainly are so degenerate as to desire their success at ike 
cost of that sacred instrument, with the preservation of 
which is indissolubly bound our country’s hopes. If dif- 
ferent impressions are entertained in any quarter; if it 
is expected that the People of ills country, reckless of 
their constitutional obligations, will prefer their local in- 
terests to the principles of the Union, such expectations 
will in the end be disappointed; or if it be not so, then 
indeed has the world but little to hope from the exam- 
ple of free government. When an honest observance of 
constitutional compacts cannot be obtained from Commu- 
nities like ours, it need not be anticipated elsewhere; and 
the cause in which there has been so much martynloa. 
an.! from which so much was expected by the friends o: 
liberty, may be abandoned; and the degrading truth, that 
man is unfit for self-government admitted. And this vid 
be the case if expediency be made a rule of construction 
in interpreting the Constitution. Power in no govern- 
ment could desire a better shield for the insidious ad- 
vances, which it is ever ready to make, upon the checks 
that are designed to restrain its action. I 

But I do not entertain such gloomy apprehensions If | 
it be the wish of tli.; People that the construction of 
roads and canals should be conducted by the Federal Go- ' 
vernment, it is not only highly expedient, but indispensa- 
bly necessary, that a previous amendment of the Coov • 
tution, delegating the necessary power, and defining s.k! J 
restricting its exercise with reference to the sovereignly | 
of the Slates, should be made. Without it, noihingei-j 
tensively useful can be effected. The right to exercise 
as much jurisdiction as is necessary to preserve the wares, 
and to rats? funds by the Collection of tolls to keep them m 
repair, cannot be dispensed with. The Cumberland rout 
should be an instructive admonition of the consequences 
acting without this right. Year after year, contests a.-e 
witnessed, growing out of efforts to obtain the necessuf 
appropriations for completing and repairing this useta 
work. Whilst one Congress may claim and exercise U* 
po wer, a succeeding one may deny it ; and tbis fiuctu* 
tion of opinion must be unavoidably fatal to any schema 
which, from its extent, would promote the interests a d 
elevate the character of the country. The experience d 
the past has shown, that the opinion of Congress is safe 
ject to such fluctuation. 

If it be the desireof the people that the agency of' * l * 
Federal Government should be confined to the appr** 
priation of money, in aid of such undertaking, in virtue 
of State authorities, then the occasion, the manner, »' 1 
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he extent of the appropriations, should be .made the sub- 
ect of constitutional regulation. This is the more neces- 
ary in order that they may be equitable among the seve- 
al States ; promote harmony between different sections 
if the Union and their Representatives ? preserve other 
>arts of the Constitution from being undermined by the 
exercise of doubtful power*, or the too great extension of 
hose which are not so 5 and protect the whole subject 
igainst the deleterious influence of combinations, to car- 
y, by concert, measures which, considered by them* 
elves, might meet but little countenance. 

That a constitutional adjustment of litis power, upon 
equitable principles, is, in the highest degree, desirable, 
ran scarcely be doubled \ nor can it fail to be promoted 
>y every sincere friend to the success of our political in- 
ti? utio ns. In no government are appeals to the source 
>f power, in cases of real doubt, more suitable than in 
mrs. No good motive can be assigned for the exercise 
if power by the constituted authorities, while those for 
vhose benefit it is to be exercised, have not conferred it, 
jul may not be willing to confer it. It would seem to 
ne that an honest application of the conceded powers of 
he General Government to the advancement of the com- 
non weal, present a sufficient scope to satisfy a reason- 
fa le ambition The difficulty and supposed impractica- 
lility of obtaining an amendment of the Constitution in 
his respect, is, I firmly believe, in a great degree, un- 
funded. The ti re has never yet been, when the patri- 
otism and intelligence of the American people were not 
iilly equal to the greatest exigency ; ar.d it never will, 
/hen the subject calling forth their interposition is plain* 
y presented to them. To do so with the questions in* 
olved in this bill, and to urge them to an early, zealous, 
nd full consideration of their deep importance, is, in my 
estimation, among the highest of our duties. 

A supposed connexion be tween appropriations for in- 
ernal improvement and the system of protecting duties, 
prowing out of the anxieties of those more immediately 
oterested in their success, has given rise to suggestions 
vhich it is proper I should notice on this occasion. My 
ipinions on these subjects have never been concealed 
rom those who had a right to know them. Those which 
[ have entertained on the latter, have frequently placed 


me in opposition to individuals ss well as communities, 
whose claims upon my friendship and gratitude are of the 
strongest character j but I trust there has been nothing 
In my public life which has exposed me to the suspicion 
of being thought capable of sacrificing my views or duty 
to private considerations, however strong they may have 
been, or deep the regrets which they are capacle of ex- 
citing. 

As long as the encouragement of domestic manufac- 
tures is directed to national ends, it shall receive from me 
a temperate but steady support. There is no necessary 
connexion between it and the system of appropriations. 
On the contrary, it appears to me that the supposition of 
their dependence upon each other, is calculated to excite 
the prejudices of the public against both. The former is 
sustained on the grounds of its consistency with the let- 
ter and spirit of the Constitution, of its origin being 
traced to the assent of all the parties to the original com- 
pact, and of its having the support and approbation of a 
majority of the people ; on which account, it is at least 
entitled to a fair experiment. The suggestions to which 
I have alluded refer to a forced continuance of the nation- 
al debt, by means of large appropriations, as a substitute 
for the security which the system derives from the prin- 
ciples on which it Has hitherto been sustained. Sucli a 
course would oertsinly indicate either an unreasonable 
distrust of the people, or a consciousness that the system 
does not possess sufficient soundness for its support, if 
left to their voluntary choice, and its own merits. Those 
who suppose that any policy thus founded can be long 
upheld in this country, have looked upon its history with 
, eyes very different from mine. This policy, like every 
other, must abide the will of the people, who will not be 
likely to allow any device, however specious, to conceal 
its character and tendency. 

In presenting these opinions, I have spoken with 
the freedom and candour which I thought the occasion 
for their expression called for, and now respectfully re- 
turn the bill which has been under consideration, for your 
further deliberation and judgment. 

ANDREW JACKSON. 

May 27, 1830. 
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STATEMENT FROM THE TREASURY DEPART- 
M ENT . —-Ann extd to the foregoing Message, 
Receipts for 1830, estimated at #23,840,000 

Customs 22,000,000 

Lands 1,200.000 

Bank dividends 490,000 

Incidental receipts, including ar- 
rears of internal duties, direct 
taxes, and canal tolls 150,000 

To which is to be added the balance estimat- 
ed to be in the Treasury on 1st January, 

1830 4,410,071 


Making an aggregate of 28,250,071 

The expenditures for 1830 were estimated at 23,755,526 
Viz: 

Civil, diplomatic, and miscella- 
neous 2,473,226 

Military service, including fortifi- 
cations, ordnance, Indian af- 
fairs, pensions, arming the mi- 
litia, and internal improve- 
ments 5,525,189 

Naval service, including the gra- 
dual improvement * 4,257,111 

Public debt 11,500,000 


Which would leave an estimated balance in 
the Treasury on the 1st January, 1831, of 4 494,545 


Amount of receipts for the year 1830, as es- 
timated by the Secretary of the Treasury #23,840,000 
Amount estimated to be in the Treasury on 
the 1st of January, 1830 4,410,071 


28,250,071 


Of which sum, estimated to be in 
the Treasury on 1st January 
1830, there are bad debts a- 
mounting to 1,426,546 

And there will be required by 
the several Departments to 
complete the service of the 
year 1829 2,457,173 


Making the sum to be deducted as unavail- 
able for 1830 3,883,715 

Leaving as applicable to the service of 1830 24^366,S5Z 
Expenditures : 

Amount already appropriated up 
to 17tU May 1830 11,938,305 

For pay ment of public debt 11,500,000 
Amount of billspending between 
the two Houses on amendments 
which will probably pass 436,544 

Amount of bills that will proba- 
bly pass the present session 1,197,366 

25 , 072,215 

Estimated deficiency 705, ifc 

Appropriations contained in bills that have 
. parsed the Senate, and are now pending 
in the House of Representatives #1,275,201 

Appropriations in bills that have passed the 
House of Representatives, and are now 
pending in the Senate 375,653 

Appropriations in bills of the Senate that 
have not as yet passed that body 5,734,127 

Appropriations in hills of the House of Re- 
presentatives still pending in that House 2,085,271 

* 9 , 47133 * 
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ACTS OF THE TWENTY-FIRST CONGRESS 


* OF THE 

* vsnuratt svAvaa* 

PASSED AT THE FIRST SESSION, WHICH WAS BEGUN AND HELD AT THE CITT OF WASHING- 
TON, IN THE DISTRICT OF COLUMBIA* ON MONDAY, THE SEVENTH DAY OF DECEMBER, 
ONE THOUSAND BIGHT HUNDRED AND TWENTY-NINE, AND ENDED ON THE THIRTY- 
FIRST DAY OF MAY, ONE THOUSAND EIGHT HUNDRED AND THIRTY. 


AN ACT making an appropriation for repairing and fit- 
ting out the frigate Brandywine. 

Be it enacted by the Senate and House of Representative* 
of the United State* of America, in Congress assembled. 
That the following sums be^ and the same are hereby, 
appropriated, to be paid out of any unappropriated mo- 
ney in the Treasury, for repairing and fitting out the fri- 
gate Brandywine, viz : 

For repairing the said frigate, twenty-thousand dollars ? 

For wear and tear whilst in commission, eight thou- 
sand dollars ; 

For pay and subsistence of officers, and pay of sea- 
men, thirty -six thousand three hundred and seventy-eight 
dollars ; 

For provisions, twenty- one thousand nine hundred and 
ninety-one dollars 5 

For medicines, hospital stores, and surgical instruments, 
one thousand dollars ; 

For contingent expenses of every description, five 
thousand dollars. 

ANDREW STEVENSON, 

Speaker of the House of Representatives. 

JOHN C. CALHOUN, 

President of the Senate. 

Approved, Dec. 29, 1829. 

ANDREW JACKSON. 

RESOLUTION authorizing the purchase of' fifty copies 

of the sixth volume of the laws of the United States. 

Resolved, Uc. That the Clerk of the House of Repre- 
sentatives be directed to purchase fifty copies of the sixth 
volume of the laws of the United States, to complete the 
sets in the Library of Congress wanting that volume, at 
the rate paid for former purchases dr the laws, being 
four dollars per volume. 

Approved, Dec. 29, 1829. 

AN ACT making appropriation* for the payment of Re- 
volutionary and Invalid Pensioners. 

Be it enacted, &c. That the following sums be, and the 
same are hereby, appropriated, to be paid out of any mo- 
ney in the Treasury not otherwise appropriated, for pay- 
ing the Revolutionary and Invalid Pensioners, viz : 

For arrearages due to Revolutionary pensioners, for 
Vox. VI.— • 


the year one thousand eight hundred and twenty-nine, 
one hundred and one thousand seven hundred dollars ; 

For paying the Revolutionary pensioners, for the year 
one thousand eight hundred and thirty, nine hundred and 
sixty-six thousand four hundred and eighty dollars ; 

For paying the invalid pensioners, for the year one 
thousand eight hundred and thirty, one hundred and 
ninety-one thousand four hundred and eighty-one dollars, 
in addition to a balance in the Treasury of one hundred 
and seven thousand eight hundred and forty-nine dollars 
and ninety-six cents. 

Approved, February 3d, 1830. 

AN ACT to alter the time of holding the Circuit Court 
of the United States for the District of Maryland. 
Beit enacted, &c. That the terms of the Circuit Court 
of the United States for the District of Maryland, which 
are now directed by law to be held on the eighth day of 
May, and the eighth day of December in each year, shall 
hereafter be held on the eighth day of April and the first 
day of November in each j'ear, except such days shall 
occur on Sunday, when the terms of the said Court shall 
commence and be held on the next succeeding day. 

Sec. 2. And be it further enacted, 1 hat all process 
which may have imued, or which shall hereafter issue, 
returnable to the next succeeding terms of the said Cir- 
cuit Court as heretofore established, shall be held return- 
able, and be returned to those terms to which they are 
severalty changed by this act. 

Approved, February 11, 1630. 

AN ACT authorizing the Accounting Officers of the 
Treasury Department to pay to the State of Pennsyl- 
vania, a debt due that. State by the United States. 

Bo it enacted, &c. That the Secretary of the Treasury 
be directed to cause to be paid to the proper officers of 
the Commonwealth of Pennsylvania, the sum of thirteen 
thousand seven hundred and ninety-five dollars and fifty- 
four cents, which amount now stands on the books of 
the Treasury Department to the credit of the Agent of 
Pennsylvania, for paying the militia of that State, in the 
year one thousand seven hundred and ninety-four ; to be 
paid eut of any money in the Treasury not otherwise ap- 
propriated. r 

Approved, February 11, 1830. 
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AN ACT to amend “ An Act to continue a copy-right of 
John Rowlett" 

Be it enacted, Ac. That, notwithstanding any thing 
contained in the last proviso of the “ Act to continue a 
* opy-right to John Rowlett," approved the twenty -fourth 
day of May, one thousand eight hundred and twenty- 
eight, only such of the printed books, entitled Rowlett’s 
Tables of Discount or Interest, as were in the possession 
of the said John Rowlett, at the time of the passage of 
the said act, are, or shall be, required to contain on the 
back of the title page of each, a copy of the record of 
the title of the book in the office of the Clerk of the Dis- 
trict Court for the Eastern District of Pennsylvania. 
Approved, February 11, 1830. | 

AN ACT to authorise the Surveyors, under the direc- 
tion of the Secretary of the Treasury, to enrol ancl li- 
cense ships or vessels to be employed in the coasting 
trade and fisheries. 

Be it enacted, Ac. That, after the passage of this act, 
the Secretary of the Treasury be, and he is hereby, in- 
vested with powers to authorize the Surveyor of any port 
of delivery, under such regulations as he shall deem ne- 
cessary, to enrol and license ships or vessels to be em- 
ployed in the coasting trade and fisheries, in like manner 
as Collectors of ports of entry are now authorized to do, 
under existing laws. 

Sec. 2. And be it further enacted. That any Survey- 
or who shall perform the duties directed to be performed 
by the first section of this act, shall be entitled to re- 
ceive the same commissions and fees, as are now allowed 
by law to Collectors for performing the same duties, and 
no more. 

Approved, February 11, 1830. 

AN ACT for the relief of the widow and children of 
Benjamin W. Hopkins. 

Be U enacted, Ac. That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay out 
of any moneys in the Treasury not otherwise appropriat- 
ed, to Harriet Strong, widow, Edwin W. Hopkins, and 
Maria A. Hopkins, children of Benjamin W. Hopkins, 
deceased, the sum of thirteen thousand two hundred and 
seventy dollars, being for damages sustained by the said 
Benjamin W. Hopkins, in consequence of the Govern- 
ment failing to furnish an Engineer to lay out the Fort at 
Mobile Point, at the time the contract commenced. Pro 
aided, however, that from said sum of tbineeen thousand 
two hundred and seventy dollars, there be deducted the 
amount of three judgments which the United Stales re- 
covered in the Northern District of New York, before 
the District Court of the United States at the January 
term of said Court, in the year one thousand eight hun- 
dred and twenty-six, against Roswell Hopkins and Thad- 
deus Laughlin, sureties of Benjamin W. Hopkins, on 
three different custom house bonds, amounting with the 
costs, to one thousand seven hundred and sixty-two dol- 
lars and thirty-one cents j and the Secretary of the Trea- 
sury is hereby directed to discharge said judgments, and 
to release and cause to be re-delivered to the owner, any 
and all property on which any execution or executions 
which have been issued on said judgments, or either of 
them, has been levied. 

Approved, February 11, 1830. 

AN ACT for the relief of Nancy Dolan. 

Be it enacted, Ac. That there be paid to Nancy Dolan, of 
Louisiana, out of any money in the Treasury not other- 
wise appropriated, the sum of twelve hundred dollars, 
which Aau be in full satisfaction of the claim of said 
Nancy, for remuneration from the United States for the 
loss of a lot of ground at Baton Rouge, in said State. 
Approved, February 11, 1830. 


AN ACT for the relief of the Church Wardens of Eliza- | 
beth City parish in the State of Virginia. 

Be it enacted, Ac. That the Secretary of the Treasunr | 
pay out of any money in the Treasury not otherwise ap- 
propriated, the sum of one hundred and thirty dollars 
and fifty cents, to the Church Wardens of Elizabeth City 
parish, in the State of Virginia, to defray the expense of 
re-caSting a bell, broke during the late war, while used | 
by direction of an officer commanding at that place, as | 
an alarm bell. . 

- Approved, February 11, 1830. | 

AN ACT fur the relief of Joseph Dixon. i 

Be it enacted , Ac. That the proper accounting officers 
of the Treasury be, and they are hereby, authorized to pay 
Joseph Dixon, the sum of thirty dollars, in full for the 
damages done to his lot of land, in taking part of the soil 
of said lot, to erect a fortification on Dixon’s Point, on 
the Eastern tide of Piscataqua River, in the State of 
Maine, to be paid out of any money in the Treasury, not 
otherwise appropriated. 

Approved, February 11, 1830. 

AN ACT for the relief of Orson Sparks, and John Watson. 

Be it enacted, Ac. That the 9ecreta nr of the Treasury 
pay to Orson Sparks, the sum of forty-five dollars, and to 
John Watson the sum of sixty dollars, out of any money 
in the Treasury, not otherwise appropriated, the value of 
two horses lost by them during the late war, while in the 
service of the United States. 

Approved, Feb. ll, 1830. 

AN ACT for the relief of James D. Cobb. 

Be it enacted, Ac. That the Secretary of the Treasury 
be, and he4s hereby, authorized and directed, to pay to 
James D. Cobb, late a First Lieutenant in the Regimcct 
of Light Artillery, out of any money in the Treasury, 
not otherwise appropriated, the full amount due for the 
pay, subsistence, and other emoluments of a First Lieu- 
tenant of Light Artillery, from the day when the said 
James D. Cobb was last paid, to the time when the Regi- 
ment of Light Artillery was incorporated with the Artil- 
lery, by the Act of the second of March, one thousand 
eight hundred and twenty-one. 

Approved, Feb. 11, 1830. 

AN ACT for the relief of William Jacocks. 

Be it enacted, Ac. That the Secretary of War be, and 
he is hereby, authorized and directed, to swe a warrant 
for his military bounty-land, to William Jacocks, who, 
during the late war, enlisted for five years, as a musician, 
in a company of bombardiers, Sappers, and miners, and 
who, after having served the period of his enlistment, 
was honorably discharged. 

Sec. 2. And be it further enacted. That the proper ac- 
counting officers of the Department of War do pay to the 
said William Jacocks all the arrears of pay, of gratuity, 
allowed by the United States to soldiers honorably dis- 
charged, and of commutation for clothing, which nay 
appear to be due and owing to him. 

Approved, Feb. 11, 1830. 

AN ACT for the relief of John Long. 

Be it enacted, Ac. That the proper accounting officers 
of the Treasury Department, cause to be paid to John 
Long, of the State of Kentucky, or to his legal represen- 
tative, the sum of one hundred and ten dollata, out ot 
any money in the Treasury not otherwise appropriated, 
in full, for a horse lost by him, while in the service of the 
United States, during the late war with Great Britain. 
Approved : February U* 1830. 
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AN ACT for the relief of Peter Ford. 

Be it enacted, &c. That the Secretary of the Treasury pay 
to Peter Ford, out of any money in the Treasury, not 
otherwise appropriated, the sum of one hundred and 
thirty-three dollars, the value of that part of his team of 
oxen, with a sled and chains, impressed into the service of 
the United States^ on the twenty-first of January, one 
thousand eight hundred and thirteen, by order of General 
Simon Perkins, and which were lost 01 the retreat of the 
guard having charge of the same, after the defeat of Gen. 
Winchester at the river Raisin, without any fault or neg- 
ligence on the part of said Ford. 

Approved, Feb. 11, 1830. 

An act for the relief of the legal representatives of Ben* 
jamin Clark, deceased. . 

Be it enacted, &c. That the proper accounting officer of 
the Treasury audit and adjust the claim of the legal repre- 
sentatives of Benjamin Clark, deceased, for the loss of a 
wagon, horse, and gears, while in the military service of 
the United States, during die late war, and allow them 
such compensation therefor as they are entitled to, on 
the principles and by the rules which have heretofore 
governed the Department in adjusting claims for the loss 
of like property, under the law of April ninth, one thou- 
sand eight hundred and sixteen, and the act amendatory 
thereto ; and that said sum, so found due, be paid out of 
any money in the Treasury, not otherwise appropriated. 
Approved, Feb. 11, 1830. 

AN ACT to continue in force an act authorizing the im- 
portation and allowance of drawback on brandy in 
casks of a capacity not less than fifteen gallons. 

Be it enacted, kc That the act entitled “ an act to au- 
thorize the importation of brandy in casks of a capacity 
not less than fifteen gallons, and the exportation of the 
same for the benefit of a drawback of the duties,” ap- 
proved second March, one thousand eight hundred and 
twenty-seven, be, and the same is hereby, continued in 
force. 

Approved, February 27*1830. 

AN ACT making appropriations for the Indian Depart- 
ment, for the year one thousand eight hundred and 
thirty. 

Be it enacted, &c. That the following sums be appro- 
priated, to be paid out of any unappropriated money in 
the Treasury, tor the Indian Department, for the year 
one thousand eight hundred and thirty, viz : 

For pay of the Superintendent of Indian Affairs at St. 
Louis, and the several Indian Agents, as authorized by 
law, twenty-nine thousand five hundred dollars. 

For pay of sub-agents, as authorized by law, nineteen 
thousand and fifty dollars. 

For presents to Indians, as authorized by the act of 
one thousand eight hundred and two, fifteen thousand 
dollars. 

For pay of Indian interpreters and translators employ- 
ed at the several superintendencies and agencies, twenty- 
one thousand five hundred and twenty-five dollars. 

For pay of gun and blacksmiths and their assistants, 
employed within the superintendencies and agencies, 
under treatv provisions and the orders of the Secretary 
of War, eighteen thousand three hundred and forty dol- 
lars. 

For iron, steel, coal, and other expenses attending the 
gun and blacksmith’s shop, five thousand four hundred 
and twenty-six dollars. 

For expense of transportation and distributiomof In- 
dian annuities, nine thousand nine hundred and fifty-nine 
dollars. 

For expense of provisions for Indians at the distribu- 


tion of annuities while on visits of business with the dif- 
ferent superintendents, and agents, and when assembled 
on business^ eleven thousand eight hundred and ninety 
dollars. 

For contingencies of the Indian Department, twenty 
thousand dollars. 

Approved, February 27, 1830. 

AN ACT making appropriations for certain fortifications 

for the year one thousand eight hundred and thirty. 

Be it enacted, &c. That the following sums be, and the 
same are hereby appropriated, to be paid out of any un- 
appropriated money in the Treasury, for certain Fortifi- 
cations, viz : 

For Fort Adams, one hundred thousand dollars. 

For Fort Hamilton, eighty six thousand dollars. 

For Fort Monroe, one hundred thousand dollars. 

1 For Fort Calhoun, one hundred thousand dollars. 

! For Fort Macon, in North Carolina, sixty thousand 
dollars. 

! For Fort at Oak Island, North Carolina, sixty thousand 
dollars. 

For Fortifications at Charleston, South Carolina, twen- 
ty-five thousand dollars. 

For Fort at Mobile Point, Alabama, ninety thousand 
dollars. 

For Fort Jackson, Louisiana, eighty-five thousand dol- 
lars. 

For Fortifications at Pensacola, in Florida, one hun- 
dred and thirty thousand dollars. 

For contingencies of Fortifications, ten thousand dol- 
lars. 

For a purchase of a site for a Fort at Cockspur Island, 
Georgia, five thousand dollars. 

Approved, February 27, 1830. 


AN ACT for the relief of Ezra Thurbur, and the legal 
representatives of Gideon Ring. 

Be it enacted, &e. t That the sum of one thousand two 
hundred dollars be paid, out of any money in the Trea- 
sury, not otherwise appropriated, to Ezra Thurbur, and 
the legal representatives of Gideon Ring, in full satisfac- 
tion of the claim against the United States, for the cap- 
ture and detention of the sloop Essex, by the British, 
on Lake Champlain, during the late war. 

Approved, February 27, 1830. 

AN ACT for the benefit of Elijah L. Clarke, of Louisi- 
ana, and of the heirs and legal representatives of Lewis 
Clarke, deceased. 

Be it enacted, lit.. That Elijah L. Clarke, of the State 
of Louisiana, be, and he is hereby, confirmed in his claim, 
to a tract of land containing seven hundred and thirty- 
three acres, to the extent of one mile square thereof, 
situated on the Lake St. Joseph, in the county of Concor- 
dia, and State of Louisiana, adjoining the claim of one 
Durusset, on the 8outh, being claim number sixty-eight, 
as entered for confirmation with the Register of the Land 
Office, north of Red River, in mid State, by the said 
Elijah I.. Clarke. 

8ec. 2. Jndhc it further enacted. That the heirs and 
legal representatives of Lewis Clarke, deceased, be, and 
they are hereby, confirmed in their title to a tract of land 
containing six hundred and forty acres, situated on the 
Lake St. Joseph, in the county of Concordia, and State 
of Louisiana^ adjoining the claim of* Durosset, on the 
north, being claim number sixty-nine, m entered for 
confirmation with the Register 01 the Land Office, north 
of Red River, in said State, by said Lewis Clarke. 

Sec. 3. And be it farther enacted. That the Commis- 
sioner of the General Land Office shall, upon being 
presented with plats and certificates of survey of the 
said tracts of lend, legally executed by a proper officer. 
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Issue patents for the same, which patents shall operate 
only as a relinquishment on the part of the United 
8 tates t Provided, nevertheless, that if, prior to the pas- 
sage of this act, the land above specified shall have been 
sold by the United States, to any other person or per- 
sons, toe same shall not be confirmed to the said Elijah 
L. Clarke, and the heirs and legal representatives of 
Lewis Clarke, but they shall, respectively, be at liberty 
to enter any other land, now subject to entiy, within the 
same district, equal in quantity to that above mentioned 5 
and a patent shall issue therefor, under the restrictions 
above recited. JSnd provided also. That, should a part 
only of the said land have been sold, the said Elijah L. 
Clarke, and the heirs and legal representatives of Lewis 
Clarke, shall have liberty to take such parts of the said 
land as shall not have been sold, in part satisfaction of 
their claims respectively, and to enter elsewhere, within 
the said district, so much other land, as shall be efud to 
the part sold * or the said Elijah, and the said heirs and 
legal representatives, may, respectively, relinquish to the- 
United States, all claim to the said land so remaining 
unsold, and enter elsewhere, within the said district, the 
quantity of land, (now subject to entfy,) equal to their 
whole claims respectively. 

Approved, February 27, 1830. 

AN ACT making appropriations for the military service 

for the year one thousand eight hundred and thirty. 

Be it enacted, Ac; That the following sums be, and the 
same are hereby appropriated, to be paid out of any un- 
appropriated money in the Treasury, for the service of 
the military estabfishment,for the year one thousand eight 
hundred and thirty, viz : 

For pay of the Army and subsistence of the officers, 
one million and sixty- three thousand nine hundred mid 
nine dollars. 

For forage fbr officers, forty-six thousand two hundred 
and nineteen dollars. 

For clothing for the servants of officers, twenty thou- 
sand four hundred and thirty dollars. 

For subsistence in addition to an unexpended balance 
of forty-five thousand dollar* two hundred and ninety- 
five thousand five hundred dollars. 

For clothing fbr the Army, camp equipage, cooking 
utensils, and hospital furniture, in addition to materials 
and clothing on hand amounting to eighty thousand dol- 
lars, one hundred and thirty-six thousand three hundred 
and forty-four dollars. 

For the Medical and Hospital Department, twenty- 
eight thousand dollars. 

For the Quartermaster's Department, four hundred and 
seven thousand dollars. 

For fuel, stationary, transportation, printing, postage, 
and forage for the Militaiy Academy, nine thousand six 
hundred and sixty dollars. 

For repairs and improvements of the buildings and 
grounds about the hospital at West Point, four thousand 
three hundred and ten dollars. 

For defraying the expenses of the Board of Visiters at 
West Point, fifteen hundred dollars. 

For hire of Quartermaster's and Adjutant's clerks, and 
assistants to Librarian and Professors of Chemistry, one 
thousand and ninety-two dollars. 

For the increase of the Library, subscription to Milita- 
ry and Scientific Journals, and binding books, one thou- 
sand five hundred dollars. 

For Philosophical Apparatus, one thousand nine hun- 
dred and fifty sfcdollan. 

For Models and Modeller, and books on Architecture 
for Department of Engineering, one thousand dollars. 

For repairing Mathematical Instruments, and for Mo- 
dels for Drawing Department, two hundred and fifty dol- 
lars. 


For Apparatus pertaining to the Chemical and Miners- 
logical Department, Materia Chemica and contingencies, 
eight hundred and sixty-eight dollars and sixty-four cents. 

For Miscellanous item* one thousand six hundred and 
thirty-six dollars. 

For incidental expense* four hundred dollars. 

For arrearages or Clerk hire for one thousand eight 
hundred and twenty-eight, two hundred and seventy dol- 
lars. 

For contingencies of the Army, ten thousand dollars. 

For the National Armories, three hundred and sixty 
thousand dollars. 

For the armament of the Fortification* one hundred 
thousand dollars. . 

For the current expenses of the Ordnance service, fifty 
six thousand dollars. 

For Arsenal* ninety [thousand two hundred dollars. 

For the recruiting service, five thousand two hundred 
and ninety-two dollar* in addition to an unexpended ba- 
lance of seventeen thousand and ninety-three dollars. 

For contingent expenses of the recruiting service, nine 
thousand seven hundred and six dollar* in addition to 
an unexpended balance of three thousand mod eighty- 
five dollars. 

For arrearages prior to the first day of July, one thou- 
sand eight hundred and fifteen, five thousand dollars. 

For arrearages between the first of July, one thousand 
eight hundred and fifteen, and the thirty-first of Decem- 
ber, one thousand eight hundred and sixteen, one thou- 
sand dollars. 

Approved, March 11, 1830. 


AN ACT making appropriations for the Naval service, 

for the year one thousand eight hundred and thirty. 

Be it enacted, ffc. That the following sums be, and 
they are hereby appropriated, to be paid out of any mo- 
neys in the Treasury, not otherwise appropriated : 

For pay and subsistence of the officers of the Navy, 
and pay of seamen, one million four hundred and sixty- 
i three thousand four hundred and forty-nine dollars. 

{ For pay of superintendent* naval constructor* and aA 
the civil establishment of the several Navy yards and st*- 
tion* fifty seven thousand six hundred and eighty dollars. 

For provision* four hundred and fifty-seven thousand 
five hundred and thirty-seven dollars. 

For repairs of vessels in ordinary, and the wear and 
tear of vessels in commission, five hundred anti ninety 
thousand dollars. 

For medicine* surgical instrument* hospital store* 
and other expenses on account of the sick, thirty thou- 
sand five hundred dollars. 

For ordnance and ordnance store* thirty thousand dol- 
lars. 


For timber sheds, viz. one at Portsmouth, two at Bos- 
ton, two at New York, one at Washington, and three at 
Norfolk, nine thousand five hundred dollars .each, eighty - 
five thousand five hundred dollars. 

For making and repairing timber docks at Norfolk, 
Washington, and Boston, eighteen thousand dollars. 

For repairing and enlarging wharves at Washington 
and Norfolk, nineteen thousand dollars. 

For repairs of storehouses at Washington, and for two 
building ways at Norfolk, eighteen thousand dollars. 

For covering and preserving ships in ordinary, forty 
thousand dollars- 

For the gradual increase of the Navy, to supply a suit. 
token from that fund, and applied to the purchase 
iron water tank* one hundred and fifty -two tbcuan. 
three hundred and eighty doHara. 

For defraying expenses that may accrue during tie 
year one thousand eight hundred and thirty, for the fw 
lowing purposes, viz.-: 
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For freight and transportation of materials and .stores 
>f every description ; for wharfage and dockage, storage 
ind rent, travelling expenses of officers, and transporta- 
ion of seamen, house rent, chamber money, and fuel and 
candles to officers, other than those attached to Navy 
ifards and stations, and for officers in rick quarters, 
where there is no hospital, and for funeral expenses ; for 
commissions, clerk hire, and office rent ; stationery and 
\iel to Navy Agents $ for premiums, and incidental ex- 
penses of recruiting ; for apprehending deserters; for 
compensation to Judge Advocates ; for per diem allow- 
ances for persons attending courts martial and courts of 
inquiry, and for officers engaged in extra service beyond 
the limits of their stations *, for printing and stationery of 
2 very description, and for books, maps, charts, and ma- 
thematical and nautical instruments, chronometers, mo- 
lds and drawings ; for purchase and repair of steam and 
fire engines, and for machinery ; for purchase and main- 
tenance of oxen and horses, and for carts, timber wheels, 
and workmen's tools of every description ; for postage of 
letters on public service ; for pilotage ; for cabin furni- 
ture of vessels in commission, and for furniture of officers* 
louses at Navy Yards ; for faxes on Navy Yards and pub- 
ic property § tor assistance rendered to vessels in distress ; 
’or incidental Jabor at Navy Yards, not applicable to any 
>ther appropriation ; for coal and other fuel for forges, 
oundries, and steam-engines § for candles, oil and fuel, 
for vessels in commission and in ordinary ; for repairs of 
magazines and powder-houses ; for preparing moulds for 
•hips to be built ; and for no other object or purpose 
whatever, two hundred and fifty thousand dollars. 

For contingent expenses for objects arising during the 
rear one thousand eight hundred and thirty, and not 
lerein before enumerated, five thousand dollars. 

For the pay of the officers, non-commissioned officers, 
and privates, and for subsistence of officers of the marine 
corps, one hundred and seven thousand seven hundred 
and thirteen dollars. 

For subsistence of four hundred non commissioned 
officers, musicians, and privates, and washerwomen serv- 
ing on shore, seventeen thousand five hundred and twen- 
:y dollars. 

For deficiency of the appropriation for pay and sub- 
ristence during the last year, eleven thousand nine hun- 
dred and seventy-three dollars. 

For clothing, twenty-eight thousand seven hundred 
and sixty-five dollars. 

For fuel, nine thousand and ninety-eight dollare. 

For contingent expenses, fourteen thousand dollars. 

For military stores, six thousand dollars. 

For medicines, two thousand three hundred and sixty- 
nine dollars. 

For completing the officers* quarters at the marine bar- 
racks in Washington, three thousand dollars. 

Approved, March 11, 1830. 

AN ACT making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred and 

thirty. 

Be it enacted, &e. That the following sums be, and the j 
same are hereby appropriated, to be paid out of any un- 
appropriated money in the Treasuiy, viz. : 

For pay and mileage of the Members of Congress and 
Delegates, and pay of the Officers and Clerks of both 
Houses, five hundred and twenty-six thousand seven hun- 
dred dollars. 

For contingent expenses of both Houses of Congress, 
one hundred and thirty-five thousand six hundred dol- 
lars ; to be applied to the expenditures of the contingent 
funds of the Senate and House of Representatives : Fro 
tided. That no part of this appropriation shall be applied 
to any printing, other than of such documents or papers, 


as are connected with the ordinary proceedings of either 
of the said Houses, during its session, and executed by 
the public printers agreeably to their contracts^ unless 
authorized by an act or joint resolution. 

For the Library of Congress, five thousand dollars. 

For salary of the Principal and Assistant Librarians, 
two thousand three hundred dollars. 

For contingent expenses of the Library, four hundred 
and fifty dollars. 

For compensation to the President and Vice-President 
of the United States, tire Secretary of State, the Secreta- 
ry of the Treasury; the Secretary of War, the Secretary 
of the Navy, and the Postmaster-General, sixty thousand 
dollars. 

For Clerks and Messengers in the Office of the Secre- 
tary of State, nineteen thousand and fifty dollars. 

For Clerks^ Machinist, and Messenger, in the Patent 
Office, five thousand four hundred dollars. 

For incidental and contingent expenses of the Depart- 
ment of State, including the printing and distributing the 
laws, and extra copying of papers, twenty-aeven thousand 
one hundred dollars. 

For contingent expenses of the Patent Office, includ- 
ing books and binding, copper- plate and other printing, 
parchment, stationery, and foel, one thousand one hun- 
dred dollars. 

For compensation to the Marshak of certain States and 
Territories, for making returns of free taxable non-free- 
holders, per resolution of twenty-fifth April, one thou- 
sand eight hundred and twenty-eight, in addition to eight 
hundred and fifty dollars, appropriated by act of second 
March, one thousand eight nundred and twenty-nine, one 
thousand six hundred and fifty dollars. 

To repay the State of Maine, for expenses paid in col- 
lecting evidence in relation to aggressions by inhabitants 
of New Brunswick, seven hundred and fifty dollars. 

For publishing the laws of the second session of the 
Nineteenth Congress, in the newspaper Halcyon, pub- 
lished in Alabama, one hundred and twenty dollars. 

For publishing the laws of the second session of the 
Twentieth Congress, in the Eastern Argus, published in 
Maine, sixty-five dollars. 

For completing the sets of the Laws of the United 
States on hand in the Department of State, seven hundred 
and twenty-four dollars. 

For completing the Fixtures in the Patent Office, four 
thousand six hundred dollars. 

For compensation to the Clerks and Messengers in the 
office of the Secretary of the Treasuiy, fifteen thousand 
four hundred dollars. 

For compensation to the First Comptroller of the Trea- 
sury, three thousand five hundred dollars. 

For compensation to the Clerks and Messengers in the 
office of the First Comptroller, nineteen thousand one 
hundred dollars. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation to the Clerks and Messenger in the 
office of the Second Comptroller, ten thousand four hun- 
dred and fifty dollars. 

For compensation to the First Auditor of the Treasuiy 
three thousand dollars. 

For compensation to the Clerks and Messenger in the 
office of the First Auditor, thirteen thousand nine hun- 
dred dollars. 

For compensation to the Second Auditor of the Trea- 
sury, three thousand dollars. 

For compensation to the Clerics and Messenger in the 
office of the Second Auditor, sixteen thousand nine hun- 
dred dollars. 

For compensation to the Third Auditor of the Treasury 
three thousand dollars. . 

For compensation to the Clerks and Messengers in the 
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office of the Third Auditor, twenty-one thousand nine 
hundred dollars. 

For compensation to the Fourth Auditor of the Trea- 
sury, three thousand dollars. 

For compensation to the Clerks and Messenger in Jhe 
office of the Fourth Auditor, seventeen thousand seven 
hundred and fifty dollars. 

For compensation to the Fifth Auditor of the Treasu- 
ry, three thousand dollars. 

For compensation to the Clerks and Messenger in the 
office of the Fifth Auditor, fifteen thousand one hundred 
dollars. 

For compensation to the Treasurer of the United States 
three thousand dollars. 

For compensation to the Clerks and Messenger in the 
office of the Treasurer of the United States, six thousand 
seven hundred and fifty dollars. 

For compensation to the Register of the Treasury, 
three thousand dollars. 

For compensation to the Clerks and Messengers in the 
office of the Register of the Treasury, twenty-four thou- 
sand two hundred dollars. 

For compensation to the Commissioner of the General 
Land Office, three thousand dollars. 

For compensation to the Clerks and Messengers in the 
office of the Commissioner of the General Land Office, 
twenty thousand five hundred dollars. 

For compensation to the Secretary to the Commission- 
ers of the Sinking Fund, two hundred and fifty dollars. 

For expenses of ststioneiy, printing, and all other in- 
cidental and contingent expenses of the several offices, 
of the Treasury Department, thirty-seven thousand five 
hundred dollars. 

For erecting a building for the use of the State and 
Treasury buildings, including stone steps at the South 
front of the Treasury, and pavements, two thousand eight 
hundred dollars. 

For compensation of superintendents and watchmen, 
and repairs of fire engines and buckets, for the security 
of the State and Treasury buildings, one thousand nine 
hundred dollars. 

For compensation to Clerks and Messengers in the of- 
fice of the Secretaiy of War, twenty-one thousand six 
hundred and fifty dollars. 

For contingent expenses of the office of the Secretary 
of War, three thousand dollars. 

For books, maps, and plans, for the War Department, 
one thousand dollars. 

For compensation to the Clerks and Messenger, in the 
office of the Paymaster General, four thousand and six 
hundred dollars. 

For compensation to Clerks and Messenger in tire office 
of the Commissary General of Purchases, four thousand 
two hundred dollars. 

For compensation to the Clerks in tire office of the 
Adjutant General, two thousand nine hundred and fifty 
dollars. 

For contingent expenses of said office, including ar- 
rearages of six hundred dollars, in eighteen hundred 
and twenty-nine, one thousand six hundred dollars. 

Few compensation to the Clerks in the office of the 
Commissary General of Subsistence, two thousand nine 
hundred and fifty dollars. 

For contingent expenses of said office, two thousand 
six hundred dollars. 

For compensation to the Clerks in the office of the 
Chief Engineer, two thousand nine hundred and fifty 
dollars. 

For contingent expenses of said office, one thousand 
dollars. 

For compensation to the Clerks in the Ordnance Of- 
fice, two thousand nine hundred and fifty dollars. 

For contingent expenses of mid office, eight hundred 
dollars. 


For compensation to the Clerk in the office of the 
Suigeon General, eleven hundred and fifty dollars. 

For contingent expenses of said office, two hundred 
and twenty dollars. 

.For compensation to the Clerks in the office of the 
Quartermaster General, two thousand one hundred and 
fifty dollars. 

For contingent expenses of said office, five hundred 
and ninety-seven dollars and fifty cents. 

For compensation to the Clerks and Messengers in the 
office of the Secretary of the Navy, eleven thousand tvo 
hundred and fifty dollars. 

For deficiency in the appropriations of one thousand 
eight hundred and twenty-nine, for salaries Of Clerks in 
the office of the Secretaiy of the Navy, four hundred 
and nineteen dollars. 

For contingent expenses of said office, three thousand 
dollars. 

For compensation to the Commissioners of the Navy 
Board, ten thousand five hundred dollars. 

For compensation to the Secretary of the Commission- 
ers of the Navy Board, two thousand dollars. 

For compensation to the Clerks, Draftsman, and Mes- 
senger, in the office of the Commissioners of the Navy 
Board, eight thousand four hundred and fifty dollars. 

For contingent expenses of the office of the Commis- 
sioners of the Navy Board, one thousand eight hundred 
dollars. 

For allowance to the superintendents and four watch- 
men, employed for the security of the records and budd- 
ings of the War and Navy Departments, and for incidental 
and contingent expenses, two thousand one hundred and 
fifty dollars. 

For erecting a building for the use of the War and Na- 
vy Departments, and for pavements connected therewith, 
one thousand five hundred dollars. 

For compensation to the two Assistant Postmasters 
General, five thousand dollars. 

For compensation to the Clerks and Messengers in die 
office of the Postmaster General, forty-one thousand one 
hundred and fifty dollars. 

For contingent expenses of said office, seven thousand 
five hundred dollars. 

For superintendency of the buildings, making up 
blanks, and compensation to two watchmen and one la- 
borer, sixteen hundred and forty dollars- 

For compensation to the Surveyor General in Ohio, In- 
diana, and Michigan, two thousand dollars. 

For compensation to the Clerks in the office of sui 
Surveyor, two thousand one hundred dollars. 

For compensation to the Surveyor South of Tennessee, 
two thousand dollars. 

For compensation to the Clerks in the office of said 
Surveyor, one thousand aeven hundred dollars. 

For compensation to the Surveyor in Illinois, Missouri, 
and Arkansas, two thousand dollars. 

For compensation to clerks in the office of said Survey - 
or, two thousand dollars. 

Far compensation to the Surveyor in Alabama, twa 
thousand dollars. 

For compensation to clerks in the office of said Suntj 
or, one thousand five hundred dollars. 

For compensation to the Surveyor in Florida, tw 
thousand dollars. 

For compensation to the clerks in the office of sa*. 
Surveyor, two thousand dollars. 

For compensation to the Commissioner of the Pubt 
Buildings in Washington City, two thousand dollars. 

For compensation to the Officers and Clerk of th* 
Mint, nine tnousand six bundled dollars. 

For compensation to assistants in the several depa: 
ments of the Mint, including extra clerk hire and lab: : 
era, twelve thousand dollars. 
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For incidental And contingent expenses and repairs, 
cost of machinery, for allowance for wastage in gold and 
silver coinage of the Mint, seven thousand and eighty 
dollars. 

For compensation to the Governor, Judges, and Secre- 
tary, of the Michigan Territory, seven thousand eight 
hundred dollars. 

For contingent -expenses of the Michigan Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislative Council, pay of the officers of the Council, 
fuel, stationery, and pnnting, including arrearages, eight 
thousand dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Arkansas Territory, including an additional 
compensation to each Judge of eight hundred dollars, to 
twenty-sixth May, one thousand eight hundred and thirty, 
nine thousand and ninety *twto dollars and thirty cents. 

For contingent expenses of tfife Arkansas Territory, 
three hundred and fifty dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Florida Territory, ten thousand five hundred 
dollam. 

For contingent expenses and arrearages of such expen- 
ses of the Florida Territory, eight hundred and sixty-one 
dollars and eighty-eight cents. 

For compensation and mileage of the members of the 
Legislative Council, pay of officers and servants of the 
Council, fuel, stationery, printing, and distribution of 
the laws, seven thousand seven hundred and sixteen 
dollars. 

For the payment of the session of the Legislative 
Council of Florida, ending the twenty-fourth df No- 
vember, one thousand eight hundred and twenty-nine, 
and for arrearages from deficiencies of appropriation for 
the Legislative Council of Florida, in the years one thou- 
sand eight hundred and twenty-eight, and one thousand 
eight hundred and twenty-nine, eleven hundred and fifty 
dollars. 

For compensation to the Chief Justice, the Associate 
Judges, ana District Judges of the*United States, includ 
ingthc Chief Justice and Associate Judges of the District 
of Columbia, including additional compensation of Judge 
of Missouri, to twenty-sixth May, one thousand eight hun- 
dred and thirty, seventy-eight thousand seven hundred 
and twenty-three dollam. 

For compensation to the Attorney General of the 
United States,' three thousand five hundred dollars. 

For compensation to the Clerk in the office of the At- 
torney General, eight hundred dollars. 

For compensation to the Reporter of the decisions of 
the Supreme Court, one thousand dollars. 

For compensation to the District Attorneys and Mar- 
shals, as granted by law, including those in the several 
Territories, eleven thousand three Hundred dollars. 

For defraying the expenses of the Supreme Circuit and 
District Courts of the United States including the Dis- 
trict of Columbia $ also, for jurors and witnesses, in aid of 
the funds arising ft om fines, penalties, and forfeitures, in- 
curred in the year eighteen hundred and thirty, and pre- 
ceding years ; and^ likewise, for defraying the expenses 
of suits in which the United States are concerned, and of 
prosecution for offences committed against the United 
States, and for the safe-keeping of prisoners, one hun- 
dred and fifty thousand dollars. 

For the payment of sundry pensions granted by the late 
and present Governments, one thousand seven hundred 
and fifty dollars. 

For the support and maintenance of light-houses, float- 
ing-lights, beacons, buoys, and stakeages, including the 
purchase of oil, keepers* salaries, repairs, and improve- 
ments, and contingent expenses, one hundred and eighty- 
six thousand and three dollars and thirteen cents. 


For building a light house on a ledge of rocks called 
the Whale’s Back, in the harbor of Portsmouth, being the 
amount of an appropriation for that object, which was 
carried to the surplus fund on the thirty-first Cf Decem- 
ber, one thousand eight hundred and twenty-nine, one 
thousand five hundred dollars. 

For building a light-house at Cat Island, in the Gulf of 
Mexico, being the amount of an appropriation for that ob- 
ject, which was carried to the surplus fund on the thirty- 
first of December, one thousand eight hundred and twen- 
ty-nine, five thousand dollars. 

For erecting a beacon in the harbor at the mouth of 
Bass river, between the towns of Dennis and Yarmouth, 
in Massachusetts, being the amount of an appropriation 
for that object, which was carried to the sutplus fond on 
the thirty-first of December, one thousand eight hundred 
and tweuty-nine, one thousand dollars. 

For erecting a pier adjacent to the pier at Buffalo, in 
New York, and placing thereon the light house authoris- 
ed to be built at the East end of Lake Erie, by act of the 
eighteenth of May, one thousand eight hundred and 
twenty-six, being the balance of an appropriation for that 
object, which was carried to the surplus fond on the 
thirty-first of December, one thousand eight hundred and 
twenty-nine, two thousand five hundred dollars. 

For building a light-house at the South entrance of 
Roanoke Marshes, in North Carolina, in addition to the 
appropriation of five thousand dollars, made March se- 
cond, one thousand eight hundred and twenty-eight, five 
thousand dollars. 

For rebuilding the light house at West Psssamsquoddy 
Head, in Maine, right thousand dollars. 

For building a light vessel, to be placed on Carysfort 
Reef, in the Territory of Florida, the one heretofore st*. 
tioned there haying become so decayed as to be irrepara- 
ble, twenty thousand dollars. 

For surveying private land claims in East Florida, eight 
thousand dollars. 

For the salaries of Registers and Receivers of Land Of- 
fices, where there are no sales, two thousand dollars. 

For the salaries of two Keepers of the Public Archives 
in Florida, one thousand dollars. 

For stationary and books for the offices of Commis- 
sioners of Loans, five hundred dollars. 

For allowance to the I aw Agent, Assistant Consul, 
and District Attorney, under the act supplementary to 
tile several acts providing for the settlement of private 
land claims in Florida, dated twenty-third of May, one 
thousand eight hundred and twenty-eight, including con- 
tingencies, two thousand five hundred dollars. 

For the second payment to Luigi Persico, for statues 
for the Capitol, four thousand dollars. 

For finishing the Custom House and Warehouse at 
Portland, Maine, and for repairing the wharf and clearing 
out the dock belonging to the same, two thousand one 
hundred dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, twelve thousand dollars. 

For the salaries of the Ministers of the United States to 
Great Britain, France, Spain, Russia, the Netherlands, 
and Colombia ; for outfits of Ministers of the U. States to 
Great Britain, France, Spain, and Colombia, and a 
Cbargl d* Affairs to Mexico $ for outfits for Chargl d* Af- 
fairs to Sweden,-Peru, and Guatemala « for the salaries 
of the Chargl d* Affairs of the United States to Portugal, 
Denmark, Sweden, Brazil, Buenos Ayres, Peru, Chili, 
Mexioo, and Guatemala ; for the salaries of the Secreta- 
ries of Legation « and for the contingent expenses of all 
the missions abroad, one hundred and eight-four thousand 
five hundred dollars. 
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For the salaries of Agents for chums it London end Pa 
rig, four thousand dollars. 

For the expenses of intercourse with the Barbary 
Powers* thirty thousand dollars. 

For the relief and protection of American Seamen in 
foreign countries, fifteen thousand dollars. 

For the contingent expenses of foreign intercourse, 
thirty thousand dollars. 

For surveying, printing, clerk hire, and other expen- 
ses^ in relation to the Northeastern Boundary Agency, 
five thousand four hundred dollars. 

For discharging the expense of taking the fifth enu- 
meration of the inhabitants of the United States, two hun- 
dred and fifty thousand dollars, in addition to the sum of 
three hundred and fifty thousand dollars, appropriated for 
that purpose by the act of March second, one thousand 
eight hundred and twenty-nine. 

For enabling the Secretary of State to execute a con 
tract with Jared Sparks, of Boston, made by Henry 
Clay, late Secretary of State, for.printing and publishing 
the foreign correspondence of the Congress of the 
United States, from the first meeting thereof, to the 
ratification of the definitive Treaty of Peace, in one thou 
sand seven hundred and eighty three, thirty-one thousand 
three hundred dollars. 

Approved, March 18, 1830. 

AN ACT for the relief of Richard Biddle, administrator 
of John Wilkins, Jr. formerly Quartermaster General 
of the Army of the United States. 

Be it enacted, &c. That the proper accounting officers 
he, and are hereby, authorized ana directed to settle and 
adjust the accounts of John Wilkins, Jr. formerly Quar- 
termaster General of the Army of the United States, 
upon the principles of equity and justice. 

Approved, March 18, 1830. 

AN ACT for the further regulation of vessels bound 
up James river, in the State of Virginia. 

Be itenactedjkc. That,fr»m and after the passage of this 
act, it shall not be necessary for any vessel bound up 
James river, in the State of Virginia, to stop in Hampton 
Roads, to deposite a manifest with the Collector at Nor- 
folk. 

Sec. 2. And be it further enacted. That it shall be the 
duty of the master of the revenue cutter on that station, 
under the orders of the Secretary of the Treasury, to 
board all such vessels, to endorse their manifests, and to 
place, an officer on each vessel bound up James river, 
having a cargo from a foreign port 

Sec. 3. And be it further enacted. That whenever 
there shall be no revenue cutter on that station for the 
purpose of boarding vessels, or when the state of the 
weather may be such as to render it impracticable to 
send an officer on board, any vessel bound up James 
river, having a cargo from a foreign port,' the Captain ia 
hereby authorized and directed to deposite, with the 
Surveyor at Hampton, a copy of the manifest of the car- 
go on board such vessel. 

Approved, March 23,1830. 

AN ACT to continue in force “ An act authorizing cer- 
tain soldiers in the late war to surrender the bounty 
lands drawn by them, and to locate others in lieu 
thereof, and for other purposes. 

Be it enacted, &e.. That the set of the twenty-second 
of May, one thousand eight hundred and twenty-six, enti- 
tled ’* An act authorizing certain soldiers in the late 
war to surrender the bounty lands drawn by them, and 
to locate others in lieu thereof,” be, and the same is 
hereby, continued in force for the term of five yearn. 
And the provisions of the above recited act shall be, and 


are hereby, extended to those having like chin in tfe 
States of Illinois and Missouri. 

Approved, March 25, 1830. 

AN ACT for the refief of Antoine Prndbomme, Loub 
Closeau, and Gilbert Closeau, of Louisiana. 

Be it enacted, Me. That the claim of Antoine Prudhomse, 
for six hundred and forty acres of land, situated withe 
right bank of the Rigolet de Bon Dieu, in the Putt ai 
Nachitochez, and opposite to the place called Petite 
Kcore | as also the claim of Louis Closeau, to ux ha- 
died and forty arpents of land, situated on the right 
bank of Red River ; and the olaim of Gilbert Cloceai, 
to four hundred arpents of land, situated on the ok 
side of said river, and bounded above by the chin d 
Louis Cluaeau, be, and the same are hereby, confirmed; 
and the Commissioner -of the General Land Office s 
hereby required, upon the presentation of plati and nr- 
veys of the mid several tracts of land, regukri) nude, 
by competent authority, to issue patents to the «ud re- 
spective claimants, for the lands hereby confirmed u< 
each : Provided, That this act shall amount only to i re- 
linquishment on the part of the United States ; aadsfciU 
in no manner affect the rights of third persons. 
Approved, March 23, 1830. 

AN ACT for the relief of the lieirs of John Pierre Lu- 
deraeau, deceased. 

Be it enacted, fee. That the Commissioner of the Goe- 
rs! Land Office, upon application, cause a pstentto lie 
issued to the heirs of John Pierre Landemeau, deemed, 
for four hundred arpents of land, situated in the putt of 
Ouachita, in the State of Louisiana, according to the 
boundaries of a plat thereof, made for the said Joto 
Pierre Landemeau, on the twenty-third day of Odobtf, 
eighteen hundred and two, by James M'Laughlm, ftr- 
meily a Spanish Surveyor, in the said parish of Outfi- 
ts : Provided, That this act shall not prejudice, or ia vj 
way affect, the rights of any third person. 
Approved, March 23, 1830. 

AN ACT for the relief of Hyacinth Bernard. 

Be it enacted, &c. That Hyacinth Bernard be, aodk 
is hereby, confirmed in his claim to thirty-three irpttf 
of land, by forty arpents in dept)), on both side* of dc 
Bayou Tecbe, in the State of Louisiana, to be turret 
and taken according to the plat of surrey made If 
James L. Johnson, on the twenty-fint of November, <x* 
thousand eight hundred and twenty-three, and mrecoK- 
mended for confirmation by the Commissioner of 
Land Office, to whom it was presented : Provided, Ik; 
this act shall only be construed to a relinquishmentco 
the part of the United States, and shall not interfere 
with the rights of third persons. - 
Approved, March 23, 1830. 

AN ACT, making appropriations to carry into effeetcer 
tain Indian Treaties. 

Be it enacted, &c. That the following sums be, m » 
tame are hereby, appropriated, to be paid out of idj * 
appropriated money in the Treasury, viz: , I 

For payment for the year one thousand eight huwfrt 
and thirty, of the permanent annuity provided for by * 
second article of the treaty concluded atPrsirie do CMJ I 
the twenty-ninth July, one thousand eight hund* 
and twenty-nine, with the Chippewa, Ottawa,*™ ^ j 
wattamie Indians, sixteen thousand dollars. J 

For the purchase of goods, stipulated by the said qj 
de to be delivered to the said Indians, twelve thooml 
dollars. I 

For the purchase of fifty barrels of salt, far one |r< 
sand eight hundred and thirty, stipulated by the 
tide, one hundred and twentyHfive dollars. q 
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For transportation of the nid annuity and salt, and ex- 
pense of provisions at the delivery m the same, one 
thousand dollars. 

For the payment of claims provided lor by the fifth ar- 
ticle of the said treaty, eleven thousand six hundred and 
one dollars. 

For the expense of surveying the boundaries of the 
cession made by the said treaty, two thousand dollars. 

For the payment, for the year one thousand eight hun- 
dred and thirty, of the limited annuity provided by the 
second article of the treaty made at Prairie du Chien, the 
second August, one thousand eight hundred and twenty- 
nine, with the Winnebago Indians, eighteen thousand 
dollars. 

For purchasing goods to be delivered at the treaty as 
stipulated by the said second article, thirty thousand dol- 
lars. 

For pufehssing three thousand pounds of tobacco, per 
same article, for one thousand eight hundred and thirty, 
three hundred dollars. 

For transportation of the same, sixty dollars. 

For purchasing fifty barrels of .salt, per said second ar- 
ticle, one hundred and twenty-five dollars. 

For the transportation of the same, one hundred dol- 
lars. 

For support of three blacksmiths 9 shops, including pay 
of smiths, and assistants, also tools, iron, steel, Ac. for 
the year one thousand eight hundred and thirty, as per 
third article of said treaty, three thousand dollars. 

For the purchase of two yoke of oxen, and a cart, and 
for the service of a man at the portage of Wisconsin and 
Fox rivers^ for one thousand eight hundred and thirty, 
as per same article, five hundred and thirty-five dollars. 

For the payment of sundry claims against the Winne- 
bagoes, as provided for by the fourth article of said trea- 
ty, twenty-three thousand five hundred and thirty-two 
dollars. 

For expense of surveying the boundaries of the terri- 
tory ceded by the said treaty, one thousand seven hun- 
dred and forty dollars. 

Approved, March 25, 1830. 

AN ACT to provide for the payment of sundry citizens’ 
of the Territory of Arkansas, for trespasses committed 
on their property by the Osage Indians, in the years 
one thousand eight hundred and sixteen, one thousand 
eight hundred and seventeen, and one thousand eight 
hundred and twenty-three. * - 

Be it enacted Ac. That the Secretary of War be* and 
he hereby is, directed to pay to Robert Kerkendall, the 
sum of four thousand four hundred and ten dollars, in full 
compensation for sixty-three horses and mules, taken 
from him by the Osage Indians, in the year one thousand 
eight hundred and sixteen, that he likewise pay to Joseph 
English, eight hundred and fifteen dollars, in fuU com- 
pensation for six horses, taken from him by said Indians, 
in the year one thousand eight hundred and seventeen ; 
also, to John Bowman, eight hundred and seventy dollars, 
in full compensation for eleven horses, taken from him in 
the year one thousand eight hundred and twenty-three ; 
and likewise to Antoine Barrague, six hundred and sixty 
one dollars, in full compensation for property of his de- 
stroyed and taken, by the Osage Indians, in the year one 
thousand eight hundred and twenty-three. 

Approved* March 25, 1830. 

AN ACT for the relief of Abigail Appleton. 

' Be it enacted, Ac. That the Secretary of the Navy be, 
and hereby is, authorized and required to place themaroe 
of Abigail Appleton, the widow of Daniel Appleton* 
upon the pension list, and to allow to her a pension, to 
commence from the third day of September, one thou- 
sand eight hundred and twenty-nine, pursuant to the pro- 
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virions of the act, entitled “ An act in addition to an act 
giving pensions to the orphans and widows of persons 
slain in the public or private armed vessels of the United 
States, 99 and the act to which the same is an addition, 
subject to the conditions and limitations therein con- 
tained. 

Approved, March 3, 1830. 

AN ACT for the relief Elizabeth Mays. 

Be it enacted , &c. That a pension of one hundred and 
fourteen dollars per annum, for the term of five years from 
the third day of September, one thousand eight hundred 
and twenty-nine, be allowed and paid, in half-yearly pay- 
ments, out of the Navy Pension Fund, to Elizabeth Mays, 
the mother of Wilson Mays, late a Carpenter’s Mate in 
the Navy of the United States : Prodded, however. That 
such pension shall be deemed to continue only during 
the life and widowhood of the said Elisabeth Mays. 

Approved, March 25, 1830. 

AN ACT for the relief of Henry Dickins and others. 

Be it enacted, t/c. That the Collector of the Customs 
for the district of New London, in Connecticut, is hereby 
authorized to pay to Henry Dickins, Thomas Dunbar, jr. 
and Trustum Dickins, owners of a fishing schooner called 
the Whale, of sixty eight tons and rixty-eight ninety-fifths 
of a ton burthen, and to the persons composing her late 
crew, such allowance, to be distributed according to 
law, as they would have been entitled to receive, had 
she completed her fishing term ; the arid schooner ha- 
ving returned into port three days before the expiration 
of the four months required, inconsequence of the death 
. of one, and the sickness of three others of her crew. 

Approved, March 25, 1831). 

AN ACT to provide for taking the fifth Census or enu* 
mention of the Inhabitants of the United States. 

Be it enacted, Ac. That the Marshals of the several 
Districts of the United States, and of the District of Co- 
lumbia, and of the Territories of Michigan, Arkansas, and 
of Florida, respectively, shall be, and are hereby, re- 
quired, under the direction of the Secretaiy of the De- 
partment of State, and according to such instructions as 
he shall give, pursuant to this act, to cause the number 
of the inhabitants within their respective Districts and 
Territories, (omitting in such enumeration, Indians not 
taxed,) to be taken, according to the directions of this 
act. The said enumeration shall distinguish the sexes of 
all free white persons, and ages of the free white males 
ar.d females, respectively, under five years of age ; those 
of five and under ten years of age ; those often years and 
under fifteen ; those of fifteen and under twenty ; those 
of twenty and under thirty ? those of thirty and under 
forty { those of forty and under fifty ; those of fifty and 
under sixty ; those of sixty and under seventy ; those of 
seventy and under eighty ; those of eighty and under 
ninety ; those of ninety and under one hundred $ those 
of one hundred and upwards; and shall further distin- 
guish the number of those free white persons included in 
such enumeration, who are deaf and dumb, under the age 
of fourteen years ; and those of the age of fourteen years 
and under twenty-five, and of the age of twenty-five years, 
and upwards ; and shall further distinguish the number 
of those free white persons included in such enumeration, 
who are blind. The said enumeration shall distinguish 
the sexes of all free colored persons, and of all other 
colored persons bound to service for life, or for a term of 
years, and the ages of such free and other colored persons 
respectively, of each sex, under ten years of age ; those 
of ten and under twenty-four ; those of twenty-four and 
under thirty-six ; those of thirty-six and under fifty-five ? 
those of fifty-five and under one hundred ; and those 
of one hundred and upwards ; and shall further distin- 
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Kiiisli the number of those free colored and other to the Secretary of State, with ther Clerks of their rcspec- 
colored persons, including, in the foregoing, those who tive District or Superior Courts, as the case may be, who 
are deaf and dumb, without regard to age, and those are hereby directed to receive, and carefully to preserve, 
who are blind. For effecting winch, the Marshals afore- the same 5 and the Marshals, respectively, shall, on or be* 
said shall have power, and are hereby required, to fore the first day of February, in the year one thousand 
appoint sne or more assistants in each city and county eight hundred and thirty-one, transmit to the Secretary 
in their respective districts and territories, residents of State one copy of the several returns received from 
of such city or county for which they shall be ap- each assistant, and, also, (he aggregate amount of each , 
pointed, and shall assign to each of the said assistants a description of persons within their respective Districts or 
certain division of territory, which division shall not con- Territories ; and every Marshal foiling to file the returns 
sist in any case, of more than one county, but may in- of his assistants, or the returns of ar.y of them, with the , 
elude one or more towns, townships, wards, hundreds, Clerks of the respective Courts, as aforesaid, or foiling to | 
precincts, or parishes, and shall be plainly and distinctly return one copy of the several returns received from each 
bounded * the said enumeration shall be made by an ac assistant, and, also, the aggregate amount of each ties- 
tual inquiry by such Marshals or assistants, at every dwel- cription of persons, in their respective Districts or Terri- 
ling house, or by personal inquiry of the head of every tones, as required by this act, and as the same shall ap- I 
family. The marshals and their assistants shall, respec- pear from said returns, to the Secretary of State, within 
tively, before entering on the performance of their duty the time limited by this act, shall, for every such offence, 
under this act, take and subscribe an oath or affirmation, forfeit the sum of one thousand dollars, which forfeit | 
before some Judge or Justice of the Peace, resident shall be recoverable in the Courts of the Districts or Ter- 
within their respective districts or territories, for the faith- ritories where the said offences shall be committed, qr j 
ful performance of their duties. The oath or affirmation within the Circuit Courts held within the same, by action 
of tne Marshal shall be as follows : <r I, A. B., Marshal of of debt, information, or indictment $ the one half thereof 
the District (or Territory) of , do solemnly to the use of the United States, and the other half to Hie 

awcar, (or affirm) that 1 will truly and faithfully cause to informer ; but, where the prosecution shall be first insti- 
be made, a full and perfect enumeration and description tuted on behalf of the United States, the whole shall ac- 
of all pereons resident within my District, (or Territory) crue to their use ; and, for the more effectual discovery 
and return the same to the Secretary* of State, agreeably of such offences. Hie Judges of the several District Courts, 
to the directions of an act of Congress, entitled • An act in the several Districts, and of the Supreme Courts, is 
to provide tor taking Hie fifth Census or enumeration of the Territories of the United States^ as aforesaid, at their 
the inhabitants of the United States,* according to the next session, to be held after the expiration of the time 
best of my ability.” The oath or affirmation of an assist- allowed for making the returns of the enumeration, here- 
ant shall be as follows : “ I, A. B., appointed an assistant by directed, to the Secretary of State, shall give this set 

to the Marshal of the District, (or Territory of , in charge to the grand juries, in their respective Courts, 

do solemnly swear, (or affirm) that T will make a just, and shall cause the returns of the several amounts, and 
faithful, and perfect enumeration and description of all the said attested copy of the aggregate amount, to be 
persons, resident within the division assigned to me for laid before them for their inspection. And the respec- 
that purpose, by the Marshal of the District, (or Territo tive Clerks of the said Courts shall, within thirty days sf. 

ry) of — — , and make due return thereof to said ter the said original returns shall have been laid before 

Marshal, agreeably to Hie directions of an act of Congress, the Grand Juries aforesaid, transmit and deliver ail such 
entitled 4 An act to provide for taking the fifth Census or original returns, so filed, to the Department of State, 
enumeration of the inhabitants of the United States,*’ Sec. 4. And be it further enacted. That every assistant 
according to the best of my ability, and that I will take shall receive at the rate of one dollar and twenty-five 
the said enumeration and description, by actual inquiry at cents tor every hundred persons by him returned, where 
every dwelling house within said division, or personal in- such persons reside in the countiy \ and, where such per- 
quiry of the head of every family, and not otherwise.** sons reside in a city or town, containing more than three 
The enumeration shall commence on the first day in thoussnd perbons, such assistant shall receive at the same 
June, in the year one thousand eight hundred and thirty, rate for three thousand, and at the rate of one-dollar and 
and shall be completed and closed within six calendar twenty-live cents for every three hundred persons over 
months thereafter : the several assistants shall, within Hie three thousand residing in such city or town ; but where, 
said six months, and on or before the first day of Decern- from the dispersed situation of the inhabitants, in some fi- 
ber, one thousand eight hundred and thirty, deliver to visions, one dollar and twenty-five cents will not be su ti- 
the Marshals, by whom they shall be appointed, respec- cient for one hundred persons, the Marshals, with the ap- 
tively, two copies of the accurate returns of all persons, probation of the Judges of their respective Districts or 
except Indians not taxed, to be enumerated, a9 aforesaid, Territories, may make such further allowance to the u- 
within their respective divisions $ which returns shall be sistants, in such divisions, as shall be deemed an adequate 
made in a schedule, the form of which is annexed to Hiis compensation : Provided , the same does not exceed one 
act, and which shall distinguish, in each county, city, dollar and seventy-five cents for every fifty persons by 
town, township, ward, precinct, hundred, district, or them returned : Provided further. That, before any ass**- 

P arish, according to the civil divirions of the States or tant, aa aforesaid, shall, in any case, be entiUed to receive 
'erritories, respectively, the several families, by the said compensation, he shall take and subscribe the follov- 
name of their master, mistress, steward, overseer, or ing oath or aflirmaUon, before some Judge or Justice of 
other principal persons therein. the Peace, authorized to administer the same, to wit : 

8ec. 2. And be it further enacted , That every assistant M I, A. B.j do solemnly swear, (or affirm) that the rum- 
foiling or neglecting to make a proper return, or making her of persona set forth in the return made by me, sjrm- 
a false return, of the enumeration, to the Marshal, within ably to the provisions of the act, entitled 1 An act to pro- 
the time limited by this act, shall forfeit the sum of two vide for taking the fifth census or enumeration of the in- 
hundred dollars, recoverable in Hie manner pointed out habitants of the United States,* have been ascertained!* 
in the next section of this act an actual inquiry at every dwelling house, or a persoeii 

Sec. 3. And be it further enacted. That the Marshals inquiry of the head of every family, in exact conform: tv 
shall file one copy of each of the several returns aforesaid, with the provisions of said act 5 and that I have, in even 
and, also, an attested copy of the aggregate amount here- respect, fulfilled^ he duties required of me by said act, 
in directed, to be transmitted by them, respectively, to the best of my abilities * and that the return aforesaid a 
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correct and true, according to tht beat of my knowledge 
and belief. M The compensation of the several Marshals 
shall be as follows : 

The Marshal of the District of Maine, three hundred 
dollars. 

The Marslial of the District of New Hampshire, three 
hundred dollars. 

The Marshal of the District of Massachusetts, three 
hundred and fifty dollars. 

The Marshal of the District of Rhode Island, two hun- 
dred dollars. 

The Marshal of the District of Vermont, three hundred 
dollars. 

The Marshal of the District of Connecticut, two hun- 
dred and fifty dollars. « 

The Marshal of the Southern District of New York, 
three hundred dollars. 

The Marshal of the Northern District of New York, 
three hundred dollars. 

The Marshal of the District of New Jersey, two hun- 
dred and fifty dollars. 

The Marshal of the Eastern District of Pennsylvania, 
three hundred dollars. 

The Marshal of the Western District of Pennsylvania, 
three hundred dollars. 

The Marshal of the District of Delaware, one hundred 
and fifty dollars. 

The Marshal of the District of Maryland, three hundred 
and fifty dollars. 

The Marshal of the Eastern District of Virginia, three 
hundred dollars. 

The Marshal of the Western District of Virginia, three 
hundred dollars. 

The Marshal of the District of Kentucky, three hun- 
ered and fifty dollars. 

The Marshal of the District of North Carolina, three 
hundred and fifty dollars. 

The Marshal of the District of South Carolina, three 
hundred and fifty dollars. 

The Marshal of the District of Georgia, three hundred 
and fifty dollars. 

The Marshal of the District of East Tennessee, two 
hundred dollars. 

The Marshal of the District of West Tennessee, two 
hundred dollars. 

The Marshal of the District of Ohio, four hundred dol- 
lars. 

The Marshal of the District of Indiana, two hundred 
and fifty dollars. 

The Marshal of the District of Illinois, two hundred 
dollars. 

The Marshal of the District of Mississippi, two hun- 
dred dollars. 

The Marshals of the Districts of Louisiana, one hun- 
dred and twenty five dollars each. 

The Marshal of the District of Alabama, two hundred 
and fifty dollars. 

The Marshal of the District of Missouri, two hundred 
dollars. 

The Marshal of the District of Columbia, one hundred 
dollars. 

The Marshal of the Michigan Territory, one hundred 
aQd fifty dollars. 

The Marshal of the Arkansas Territory, one hundred 
and fifty dollars. 

The Marshals of the Territory of Florida, respectively, 
one hundred dollars. 

Sec. 5. And be it further enacted. That every person 
whose usual place of abode shall be in any family, on the 
said first day in June, one thousand eight hundred and 
thirty, shall be returned as of such family ; and the name 
of every person who shall be an inhabitant of any District 
or Territory, without a settled place of residence, shall 


be inserted in the column of the schedule whioh is allot- 
ted for the heads of families, in the division where he or 
she shall be, on the first day in June 9 and every person 
occasionally absent at the time of enumeration, as belong, 
mg to the place in which he or she usually resides in the 
United States. 

Sec. 6. And be it further enacted. That each and every 
pc J^P n *.5? lore l “* n sixteen years of age, whether 
heads of families or not, belonging to any family within 
any division. District or Territory, made or established 
within the United States, shall be, and hereby is, obliged 
to render to the assistant of the division, if required, a 
true account, to the best of his or her knowledge, of 
every person belonging io such family, respectively, ac- 
cording to the several descriptions aforesaid, on pain of 
forfeiting twenty dollars, to be sued for and recovered in 
any action of debt, by such assistant ; the one half to his 
own use, and the other half to the use of the United States. 

Sec. 7 - And be it further enacted. That each and every 
assistant, previous to making his return to the Marshal, 
shall cause a correct copy, signed by himself, of the 
schedule containing the number of inhabitants within his 
division, to be set up at two of the moat public places 
within the same, there to remain for the inspection of all 
concerned; for each of which copies the said assistant 
shall be entitled to receive five dollars : Provided, Proof 
of the schedule having been set up, shall be transmitted to 
the Marsha], with the return of the number of persons ; 
and, in case any assistant shall fail to make such proof to 
the Marshal, with the return of the number of persons, as 
aforesaid, he shall forfeit the compensation allowed him 
by this act. 

Sec. 8. And be it further enacted. That the Secretary 
of State shall be, and hereby is, authorized and required 
to transmit to the Marshals of the several Districts and 
Territories, regulations and instructions, pursuant to this 
act, for carrying the same into effect ; and, also, the 
forms contained therein, of the schedule to be returned, 
and such other forms as may be necessary in carrying this 
act into execution, and proper interrogatories, to be ad- 
ministered by the several persons to be employed in tak- 
ing the enumeration. 

Sec. 9. And be it further enacted. That those Slates 
comprising two Districts, and where a part of the Coun- 
ty may be in each District, such County shall .be con- 
sidered as belonging to that District in which the Court- 
house of said County may be situate. 

Sec. 10. And be it further enacted , That, in all cases 
where the superficial content of any County, or parish, 
shall exceed twenty miles square, and the number of in- 
habitants in said parish or county, shall not exceed three 
thousand, the Marshals or assistants shall be allowed, 
with the approbation of the Judges of the respective 
districts or territories, such further compensation as shall 
be deemed reasonable : Provided, The tame does not 
exceed four dollars for every fifty persons by them re- 
turned ; and when any auch county or parish shall ex- 
ceed forty miles square, and the number of inhabitants 
in the same shall not exceed three thousand, a like al- 
lowance shall be made, not to exceed six dollars for every 
fifty persons so returned. 

Sec. 11. And be U further enacted , That, when the 
aforesaid enumeration shall be completed, and returned 
to the office of the Secretaiy of State, by the Marshals 
of the States and Territories, he shall direct the printers 
to Congress to print, for the use of Congress, three 
thousand copies of the aggregate returns received from 
the Marshals : And provided. That if any Marshal, in any 
District within the United States or Territories, shall, di. 
rcctly or indirectly, ask, demand or receive, or contract 
to receive, of any assistance to be appointed by him 
nnder this act, any fee, reward or compensation, for the 
appointment of such assistant to discharge the duties re- 
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Of one hundred anil upwards. 


3 

*4 

Of fifty-five and under one hundred. 

Of thirty-six and under fifty-five. 


a 

Of twenty -/bur and under thirty-six. 

CO 

* 

Of ten and under twenty-four. 

W 

>> 


Undjpr ten years of age. 

< 

j 


Of one hundred and upwards. 

CO 


Of fifty-five and under one hundred. 


3 ,Of thirty -six and under fifty-five. 


<4 

n 

Of twenty-four and under thirty-six. 



Of ten and under twenty-four. 



Under ten years of age. 



|Of one hundred and upwards. 



Of ninety and under one hundred. 

/-N 


Of eighty and under ninety. 

:■! 

E 


Of seventy and under eighty. 

Of sixty and under seventy. 

fi 

ai 

U3 

Of fifty and under sixty. 

*3 

■J 

< 

Of forty and under fifty. 

M 

1 

SC 

U j 

Of thirty and under forty. 


Of twenty and under thirty. 


|Ot fifteen and under twenty. 

If 


Of ten and under fifteen. 

73 

Of five and under ten. 

e 

| Under five years of age. 

tn 


Ot one hundred and upwards. 

§ 


Of ninety and under one hundred. 

O 

a 

« 


Ot eighty and under ninety. 

Of seventy and under eighty. 



Ot sixty and under seventy. 

E 

as 


01 fifty and under sixty. 

>4 

< 

Of forty and under fifty. 

* 

* 

Of thirty and under forty. 

w 


Ot twenty and under thirty. 

a 


Of fifteen and under twenty. 



Often and under fifteen. 



Of five and under ten. 

Under five years of age. 


quired of such assistant under this act, or shall retain 
from such assistant any portion of the compensation al- 
lowed to the assistant by this act, the said Marshall shall 
be deemed guilty of a misdemeanor in office, and shall 
forfeit and pay the amount of five hundred dollars, for 
each offence, to be recovered by suit or indictment in 
any Circuit or District Court in the United States, or the 
Territories thereof one half to the use of the Govern- 
ment, and the other half to the informer ; and all con- 
tracts which may be made in violation of this law, shall 
be void, and all sums of money or property paid, may be 
recovered back by the party paying the same, in any 
court having jurisdiction of the same. 

Sec. 12. And be it further enacted , That there shall 
be allowed and paid to the Marshals of the several States, 
Territories, and the District of Columbia, the amount of 
postage by them respectively paid on letters relating to 
their duties under this act. 

Sec. 13. And be it further enacted. That the President 
of the United States » hereby authorized to cause to be 
made a careful revision of the statements heretofore 
transmitted to Congress, of all former enumerations of 
the population of the United States and their Territories, 
and to cause an abstract of the aggregate amount of 
population in each State and Territory, to be printed by 
the printer to Congress, (designating the number of in- 
habitants of each description, by counties or parishes,) 
to the number of two thousand copies, which said co- 
pies shall be distributed as Congress shall hereafter di- 
rect, and for that puipose, the sum of two thousand dol- 
lars is hereby appropriated, to be paid out of any money 
in the Treasury, not otherwise appropriated. 

SCHEDULE of the whole number of versons within the 

division atloted to A B, by the Marshal of the District 

C or Territory J of 


1 — 

Slaves and colored 
persons included 
in foregoing. 

Who are bound. 

Who are deaf and dumb of the age of twen- 
ty-five and upwards. 

Who are deaf and dumb of the age of four- 

teen and under twenty -five. 

Who are deaf and dumb under fourteen years 

of age. 

White persons in- 
cluded in the fore- 
going. 

ALIENS, — Foreigners not naturalized. 

Who are blind. 

Who ere deaf and dumb of twenty ’five and 

upwards. 

Who are deaf and dumb of the age of four- 

teen and under twenty-five. 

Who are deaf and dumb under fourteen years 
of age. 

TOTAL. 

FREE 

COLORED PERSONS. 

ta 

■ 

- 

- 

H 

M 

In 

Of one hundred and upwards. 

Ot fifty five and under one hundred. 

Of thirty-six and under fifty-five. 

Ot twenty-four and under thirty-six. 

Of ten and under twenty-four. 

Under ten years of age. 

a? 

a 

< 

t. 

Ot one hundred and upwards. 

Ot fitty-five and under one hundred. 

Ot thirty six and under fifty-five. 

Ot twenty-four and under thirty-six. 

Ot ten and under twenty- tour. 


Under ten years of age. 


Names of Heads of Families. 


frames of County, City, Ward, Town, Township, 

Parish, Precinct, Hundred, or District. 


Approved, March 23, 1830, 

AN ACT for the relief of Cread Glover. 

Be it enacted, Uc. That the Secretary of the Treasury 
pay to Cread Glover, out of any money in the Treasury, 
not otherwise appropriated, the sum of sixty dollars. iht 
value of a horse lost by him while in the military sex-rice 
of the United States, during the late war, in the expe&t 
tion under the command of Governor Shelby, by rets* 
of said Glover’s being dismounted and separated front h* 
horse at the month age river, in the State of Ote*i 
Approved, March 25, 1830. 

AN ACT for the relief of Francis Compare!. 

Be it enacted \ Ac. That the Secretary of War be, sol 
he is hereby, authorized to pay to Francis Compare!, fi re 
hundred dollars, that being the sum stipulated to be prij 
to him, by the name of Jean B. Comparet, in the trea/f 
held with the Pottawattamie tribe of Indians, at St Jo* 
seph, September, one thousand eight hundred ami tweal 
ty-eight. 

Approved, March 25, 1880. 
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AN AGT for the relief of Thornes Buford. 

Beit enacted, fee. That the sum of six hundred dollars 
be paid to Thomas Uufbrd, out of any money in the 
Treasury, not otherwise appropriated, for his sendees as 
a Deputy Quartermaster General, from the. twenty-ninth 
day of June, one thousand eight hundred and twelve, to 
the third day of July, one thousand eight hundred and 
thirteen. 

Approved, March 25, 1830. 

AN ACT for the relief of the purchasers of public lands, 
and for the suppression of fraudulent practices at the 
public sales of the lands of the United States. 

Beit enacted, &c. That all purchasers, their heirs, or 
assignees, of such of the public lands of the United States 
as were sold on a credit, and on which a further credit 
has been taken, under * any of the laws passed for the 
relief of purchasers of public lands, ana which lands 
have reverted to the United States, on account of the 
balance due thereon not having been pud or discharged 
agreeably to said relief laws, such persons may avail 
themselves of any one of the three following provisions 
contained in this section, to wit : First, They shall have 
a right of pre-emption of the same lands, until the fourth 
day of July, one thousand eight hundred and thirty* one, 
upon their paying into the proper office the sum per 
acre therefor, whieh shall, at the time of payment, be 
the minimum priee per acre of the public lands of the 
United States, in addition to the amount heretofore paid 
thereon, and forfeited: Provided, That the price, includ- 
ing what has already been paid* and. the amount to be 
pud, shall not, in any case, exceed three dollars and fifty 
cents per acre: Second, They shall have the right of 
completing the payment of said lands, by paying the ba- 
lance of the principal debt due thereon, in cash, subject 
to a deduction of thirty-seven and a half per cent, as 
heretofore, at pny time previous to the fourth day of July, 
one thousand eight hundred and thirty-one : Third, They 
shall have the right, within nine months from the pass- 
age of this act, in all cases where the price for which 
said lands were sold did not exceed two dollars and fifty 
fifty cents per acre, to draw scrip for the amount pud 
thereon, in the manner prescribed in the act, approved 
the twentythird day of May, one thousand eight hundred 
and twenty -eight, entitled “ An act for the relief of pur- 
chasers of public lands that have reverted for non-pay- 
ment of the purchase money j” and which scrip shall be 
receivable in the same manner as directed by said act, 
except only that it shall not be taken in payment for 
lands hereafter bought at public mle» 

Sec. 2. And be it further enacted. That all purchasers, 
their heirs, or assignees, of such of the public lands of 
the United States as were sold on credit, and which 
lands have, by such persons, been relinquished under 
any of the laws passed for the relief of purchasers of pub- 
lic lands, and the amount paid thereon appHed in pay- 
ment of other lands retained by them, and whieh relin- 
quished lands, or any part thereof, may now be in pos- 
session of such persons : or in case the certificate of pur- 
chase, and part payment of said lands, has been transferred 
by the persons now in posssession of said land, or part 
thereof, or the persons under whom the present occupants 
may hold suchpossession, to some other person not in pos- 
session thereof, and the payment made thereon applied 
by such other person, or his assignee, in payment for 
»nd held in his own name : In either case, the persons so 
in possession shall have the right qf pre-emption of the 
same lands, according to the legal subdivisions of sec- 
tions, not exceeding the quantity of two quarter sections, 
in contiguous tracts, until the fourth day of July, one 
thousand eight hundred and thirty-one, upon their pay- 
ing into the proper office, the sum per acre therefor, 


which shall, at the time of payment, be the minimum 
price per acre of the United States’ public lands *, and, 
m addition thereto, the same amount per acre hereto- 
fore paid thereon, and applied to other lands, subject to 
a deduction of thirty-seven and a half per cent, on the 
last mentioned sum : Provided, That the sum to be paid 
shall not, in any case, exceed three dollars and fifty cents 
er acre : Provided also. That such persons only shall 
e entitled to the benefits of this section, who shall ap- 
ply for the same, and prove their possession,* to the satis- 
faction of the Register and Receiver of the District in 
which the land may lie, in the manner to beprescribed 
by the Commissioner of the General Land Office, within 
nine months from the passage of this act ; for which such 
Register and Receiver, shall each be entitled to receive 
from such applicants, the sum of fifty cents each : And 
provided further. That the provisions of this section shall 
not extend to any lands that have, in any manner, been 
disposed of by the United States. 

Sec. 3. And be it further enacted. That, on failure to 
apply for, and show a right ot pre-emption, under the 
second section of this act, within the time allowed there- 
for; and also, on failure to complete the payment on 
any of the lands, agreeably to the provisions of this act, 
within the period allowed for that purpose, in either case, 
the whole of such lands shall be forthwith offered for 
sale without delay. 

Sec. 4. And be it further enacted. That if any person 
or persons shall, before or at the time of the public sale 
of any of the lands of the United States, bargain, 
contract, or agree, or shall attempt to bargain, contract, 
or agree with any other person or persons, that the last 
named person or person i, shall not bid upon, or purchase 
the land so offered for sale, or any parcel thereof, or 
shall, by intimidation, combination, or unfair manage- 
ment, hinder or prevent, or attempt to hinder or prevent 
any person or persons^ from bidding upon, or purchas- 
ing any tract or tracts of land so offered for sale, every 
such offender, his, her, or their aiders and abettors, be- 
ing thereof duly convicted, shall, for every such offence, 
be fined not exceeding one thousand dollars, or impri- 
soned not exceeding two yean, or both, in the discre- 
tion of the Court. 

Sec. 5. And be it further enacted , That if any person or 
persons, shall, before, or at the time of the public sale of 
any of the lands of the United States, enter into any con- 
tract, bargain, agreement, or secret understanding with 
any other person or persons, proposing to purchase such 
land, to pay or give to such purchasers for such land, a 
sum of money, or other article of property, over and 
above the price at which the land may, or shall be bid off 
by such purchasers, every such contract, bargain, agree- 
ment, or secret understanding, and every bond, obliga- 
tion, or writing of any kind whatsoever, founded upon or 
growing out of the same, shall be utterly null and void. 
And any person or persons being a party to such contract, 
bargain, agreement, or secret understanding, who shall 
or may pay to such purchasers, any sum of money or 
other article of property, as aforesaid, over and above the 
purchase money or such land, may sue for and recover 
such excess from such purchasers, in any Court having 
jurisdiction of the same. And if the party aggrieved 
have no legal evidence of such contract, .bargain, agree- 
ment, or secret understanding) or of the payment of the 
excess aforesaid, he may, by bill in equity, compel such 
purchasers to make discovery thereof; and if, in such 
case, the complainant shall ask for relief, the Court in 
which the bill is pending may proceed to final decree 
between the parties to the mme : Provided, every such 
suit, either in law or eauity, shall be commenced within 
six yean next, after the sale of said land by the United 
States. 

Approved, March 31, 1830. 
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AN ACT to change the port of entry from New Iberia 
to Franklin, in the State of Louisiana. 

Be 1 1 enacted, &c. That, hereafter, the port of entry in 
the district of Teche, in the State of Louisiana, shall be 
at Franklin, instead of New Iberia, in said district t and 
the Collector thereof shall hereafter reside at said Frank- 
lin. 

Approved, March 31, 1830. 

AN ACT changing the residence of the Collector in 

the district of Burlington, in the State of New Jersey. 

Be it enacted \ &c. That, hereafter, the Collector of the 
district of Burlington, in the State of New Jersey, shal[ 
reside at Lamberton, instead of Burlington, in said dis- 
trict. 

Approved: March 31st, 1830. 

AN ACT to change the time and place of bolding the 

Court for the county of Crawford, in the Territory of 

Michigan. 

Be it enacted, &c. That the term of the Court appoint- 
ed to be held, annually, on the second Monday in May, 
at the village of Prune du Chien, by the additional 
Judge of the United States for the Territory of Michi- 
gan, shall be held on the first Monday in October, annu- 
ally, at Mineral Point, in the county of Iowa, in the said 
Territory ; and the cases which shall be pending in the 
said Court on the second Monday in May next, shall be 
tried and determined at the time and place above desig- 
nated, in the county of Iowa ; and the Clerk and Sheriff 
of said county shall be the Clerk and Sheriff of this 
Court ; and its jurisdiction shall be and continue the 
same as if said county of Crawford had not been divided. 

Approved : April 2, 1830. 

AN ACT for the relief of Richard Taylor, of Kentucky. 

Be it enacted, &c. That nothing in the provisions of 
the act, entitled “ An act to prevent defalcations on the 
part of disbursing agents of the Government, and for 
other purposes,” approved the twenty-fifth of January, 
one thousand eight hundred and twenty-eight, shall be 
so construed as to prevent the payment of the pension 
now due, or which may hereafter become due, and pay- 
able to Richard Taylor, of Kentucky, an invalid pension- 
er ; but the same shall be paid to him as though the act 
had never passed. 

Approved : March 31, 1830. 

AN ACT for the relief of the legal representatives of 
Erastus Granger. 

Be it enacted, fee. That the Postmaster General is here- 
by authorized and directed to discharge and release, to 
the legal representatives of Erastus Granger, late of Buf- 
falo, in the State of New York, a judgment rendered 
against the said Erastus Granger, in the District Court of 
the Northern District of New York, in favor of the Post- 
master General of the United States, for the sum of one 
thousand one hundred .and fifty-three dollars and fifty- 
two cents and costa, at the August term of said Court, in 
the year one thousand eight hundred and twenty-six. 

Approved : April 2, 1K>Q. 

AN ACT to increase the pension of Charles Larrabee. 

Be it enacted, &c. That Charles Larrabee, an invalid 
pensioner, be, and he is hereby entitled to receive twenty- 
five dollars per month, in lieu of the pension to which 
he is now entitled. 

Approved : April 2, 1830. 

AN ACT for the relief of Captain Daniel McDuff. 

Be it enacted, &c. That the provisions of the act, civ 


titled “ An act for the relief of certain surviving officers 
and soldiers of the Army of the Revolution,** approved 
the 15th May, one thousand eight hundred and twenty, 
eight, be, and the same are hereby, extended to the said 
Daniel McDuff, as a Captain in the Continental Line, in 
die same manner, and to the like effect, as if he had 
been placed on the pension list, as Captain under said act. 

Sec. 2. And be it further enacted That the said Daniel 
McDuff sliall be entitled to demand and receive a war- 
rant for the like quantity of land, for which warrants have 
been issued to other Captains of the Continental Line, in 
the war of the Revolution. 

Approved, April 2, 1830. 

AN ACT for the relief of the legal representatives of 
Francis Tennille, deceased. 

Be it enacted, &c. That the sum of fourteen hundred 
and twenty -eight dollars and fifty-seven cents be, and the 
aame is hereby, appropriated to the legal representatives 
of Francis Tennille, late of the County of Washington, 
and State of Georgia, payable out of any money in tbe 
Treasury, not otherwise appropriated, being an indemni- 
fication for the claim of said Francis, for one four hun- 
dred and twentieth part of the Tennessee Compands 
pretended purchase of 'land from the State of Georgia 
Prodded, That the said legal representatives shall pre- 
viously take the oath required by the third section of tbe 
set, passed on the tlilrty-firat day of March, one thousand 
eight hundred and fourteen, providing for the indemnifi- 
cation of claimants of lands in the Missiamppi Terri ton, 
which affidavit, and the transfer of the interest and claim 
of the representatives and heirs of Francis Tennille, k 
the United States, shall be filed in the Department of 
State, with the transfers, conveyances, and records, re- 
turned to that Department by the Commissioners ap- 
pointed under the act supplementary te the act aforesaid 
passed on the twenty-third day of January, one thousand 
eight hundred and fifteen. 

Approved, April 2, 1830. 

AN ACT for the relief of Marigny D*A«terire. 

Be it enacted, 8cc. That the Secretary of the Treasury 
pay to Marigny D’Auterive, out of any money in the 
Treasury, not otherwise appropriated, the sum of eight 
hundred and fiftv-five dollars, for ninety-five cords at 
wood, taken by the troops, during the late war, under 
the command of General Carroll, near New Orleans, and 
for the use of a cart, horse, and driver, from the sevea 
teenth of December, one thousand eight hundred am! 
fourteen, to the twenty-fourth of January, one thousand 
eight hundred and fifteen. 

Approved, April 2, 1830. 

AN ACT for the relief of the Mayor and City CouocJ 
of Baltimore. 

Be it enacted, &c. That the Secretaiy of the Treaacv 
cause to be paid unto the Mayor and City Council of Bal- 
timore, or to their authorized agent, the aam of oevea 
thousand four hundred and thirty-four dollars and fifty* 
three cents, in full for their claim against the United 
States, for money borrowed and expended by them, :■ 
defence of said city, during tbe late war. 

Sec. 2. And be it further enacted. That said Secretary 
cause to be paid, as aforesatt, interest on the sum mes- 
tioned in The preceding section, according to the proii 
monsand regulations of •* the act to authorize the pay 
ment of interest due to the city of Baltimore,” pate! 
May the twentieth, one thousand eight hundred so- 
twenty-six, and that said sum be paid out of any none? 
in the Treasury, not otherwise appropriated. 

Approved, April 2, 1830. 
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IN ACT amendtng'and supplementary to the act to aid 
the State of Ohio in extending the Miami Canal from 
Dayton to Lake Erie, and to grant a quantity of land 
. to said State, to aid in the construction of the Canals 
authorised by law, and for making donations of land to 
certain persons in Arkansas Territory. 

Be it enacted, &c. That so much of the act approved 
day twenty-fourth, one thousand eight hundred and 
wenty-eight, entitled *« An act to aid the State of Ohio 
n extending the Miami Canal from Dayton to Lake Erie, 
ind to grant a aaantity of land to said State, to aid in the 
construction of the Canals authorized by law, and for 
naking donations of land to certain persons in Arkansas 
Territory,** as provides that the extension of the Miami 
'anal shall be completed within twenty years, or that the 
State shall be bound to pay the United States the amount 
>f any landpreviously sold, be, and the same is hereby 
epealed : Provided* That if the State of Ohio shall ap- 
)ly the said lands, or the proceeds of the sales, or any 
>art thereof, to any other use whatever, than in the ex- 
ension of the Miami Canal, before the same shall have 
>een completed, the said grant, for all lands unsold,sball 
hereby become null and void, and the said State of Ohio 
■hall become liable and bound to pay to the U. States, 
he amount for which said land, or any part thereof, may 
lave been sold, deducting the expenses incurred in sel- 
ing the same : And provided also , That it shall be lawful 
or the Legislature of* said State to appropriate the pro- 
ceeds of the land so granted, either in extending the said 
tf iami Canal from Dayton to Lake Erie, or in the con- 
struction of a rail-road from the termination of the said 
3anal, at Dayton, towards the said Lake. 

Sec. 2. And be it further enacted* That whenever the 
ine of the said Canal to be extended as aforesaid from 
Dayton to the Maumee River, at the mouth of Auglaize, 
shall pass over land sold by the United States, it shall be 
awful for the Governor of the State of Ohio to locate 
>ther lands in lieu of the lands so sold : Provided* such lo- 
cations shall not exceed the number of acres necessary 
0 complete an aggregate quantity, equal to one-half of 
ive sections in width, on each side of said extended 
3anal. 

Approved, April 2, 1830. 

&.N ACT making appropriations to pay the expenses in- 
curred in holding certain Indian Treaties. 

Beit enacted* bx. That the following sums be appro- 
priated, to be paid out of any money in the Treasury, 
lot otherwise appropriated, for the objects herein speci- 
ied, viz : 

For payment of the expenses incurred by the Commis- 
sioners, in preparing (for and holding treaties with the 
Winnebago Indians, and, also, with the Cliippewas, Otta- 
was, and Potawatamies, and the council held with the 
Sacs and Foxes, at Prairie du Chien, in July and August, 
me thousand eight hundred and twenty-nine, eight thou, 
sand nine hundred and ninety-four dollars and fourteen 
cents. 

For reimbursing the *• contingencies of the Indian De- 
partment,*’ this amount paid from said contingencies to 
General M’Neil and Mr. Atwater, on account of their 
compensation, two thousand three hundred and ninety- 
four dollars and sixty cents. 

For payment of compensation yet due to one of the 
Commissioners, seven hundred ana fifty-three dollars and 
forty-three cents. 

For payment of the compensation and all other servi- 
ces of tlie Secretary of the Commission, four hundred 
and thirty dollars. 

For payment of a draft drawn by the Commissioners on 
the Secretary of War, on account of presents to the Sacs 
and Foxes, eight hundred and fifty dollars. 

For paying Dr. Alexander Walcott, Gen. H. Dodge, 


John H Kenzie, and Henry Gratiot, for services render- 
ed by them in negociating the said treaties, six hundred 
dollars. 

Approved : April 7, 1830- 

AN ACT for the relief of the legal representatives of 
Jean Baptiste Couture. 

Be it enacted* &c. That the Secretary of the Treasury 
pay, out of any money in the Treasury not otherwise ap- 
propriated, to the legal representatives of Jean Baptiste 
Couture, the sum of two thousand dollars, the value of a 
dwelling house, store, and lumber house, stable, bake, 
and wash house, situate at Frenchtown, on the river Rai- 
sin, which were in the military occupation of the United 
States, by the command of an officer in the service, and 
while so occupied, and in consequence thereof, were de- 
stroyed by the Bri .ish and Indians, on the twenty-third of 
January, one thousand eight hundred and thirteen. 
Approved: April 7, 1830. 

AN ACT for the relief of J. W. Hollister and Company, 
and George Anderson. 

Be it enacted* &c. That the Collector of the port of 
Portland, in the State of Ohio, District of Sandusky, be, 
and he is hereby, authorized to refund to J. W. Hollister 
and Company, and George Anderson, of Sandusky, the 
sum of four hundred and fifty-eight dollars and thirty 
cents, being the amount of duties paid by them on cer- 
tain goods imported by them in the schooner Governor 
CSSs, B. W. Miller, master, in the month of May, one 
thousand eight hundred and twenty seven. 

Approved : April 7, 1830. 

AN ACT for the relief of Captain Joho Burnham. 

Be it enacted* &c. That tie sum of one thousand six 
hundred and three dollars and seventy-five cents be paid 
out of any money in the Treasury not otherwise appro- 
priated, to Captfdn John Burnham, being the balance of 
the sum paid byihim to the Government of Algiers, to 
effect bis ransom. 

Approved : April 7, 1830. 

AN ACT for the relief of John Rodriguez. 

Be it enacted* &e. That there be paid to John Rodri- 
guez, or to his legal representatives, out of any money 
in the Treasury not otherwise appropriated, the sum of 
eight hundred and eighty-three dollars, for damages done 
to his plantation by digging or using earth for works of 
defence during the late war, and for materials and labor 
to repair said plantation. 

Approved: April 7, 1830. 

AN ACT for the relief of Thomas Shiverick. 

Be it enacted* &c. That the Secretary of the Treasury 
is hereby authorized to pay to Thomas Shiveric, of Den- 
nis, in Massachusetts, out of any money in the Treasury, 
not otherwise appropriated, the sum of fifty dollars, be- 
ing the amount of a penalty incurred and paid by him for 
not renewing, before the expiration of a legal term, the 
coasting license of the schooner Adeline. 

Approved ; April 7, 1830. 

AN ACT for the relief of Hubert La Croix. 

Beit enacted* &c. That the sum of eleven hundred 
and fifty dollars be paid, out of the Treasury, out of any 
moneys not otherwise appropriated, to Hubert La Croix, 
of the Territory of Michigan, in full satisfaction for the 
destruction of a dwelling house, the property of said 
LaCroix, by the British and Indians, at Frenchtown, on 
the river Raisin, the twenty third of January, eighteen 
hundred and thirteen; and, at the time of its destruction, 
in the military occupation of the United States. 
Approved: April 7, 1830. 


Digitized by 


Google 




XVI 


APPENDIX — To Galea if Seaton’s Register. 


21st Cove. 1st Sass.] 


Lotos of the United State. 


AN ACT for the relief-of Andrew Wilson. 

Be it enacted, fee. That the Collector of the Customs, 
for the district of Newburyport, in Massachusetts, is here- 
by authorized to pay to Andrew Wilson, late owner of a 
fishing schooner, lost at sea, called the Betsey, of sixty- 
five tons and sixteen ninety-fifths of a ton burthen, and to 
the persons composing her late crew, such allowance, to 
be disbursed according to law, as they would have been 
entitled to receive, had the said schooner completed her 
fishing term and returned into port. 

Approved: April 7, 1830. 

AN ACT authorizing the appointment of an additional 
. Brigadier General for the Territory of Arkansas. 

Be it enacted, &c. That the President of the United 
States, by and with the advice and consent of the Senate 
be, and he is hereby, authorised to appoint a Brigadier | 
General for the Second Brigade of the Arkansas Militia, 
Approved: April 15th, 1830. 

AN ACT authorizing the Secretary of the Treasury to 
refund asum of money, now in the Treasury, to 
Charles Henry Hall. 

Be it enaced, Ac. That the Secretary of the Treasury 
is hereby authorised to refund Charles llenry Hall the 
sum of two thousand one hundred and seventy-thide 
•dollars, being the nett proceeds, after paying the duties, 
of four hundred and twenty-two casks of wine, imported 
into New Orleans in the brig 8arah, by Hazard and Wil- 
liams, and improperly condemned for an alleged breach 
•of the revenue laws: Prodded, The said Hafi shall pro- 
duce satisfactory evidence to show that the said wines in 
fact belonged to him, and that )ie is the person entitled 
to receive such part of the proceeds as now* remain in 
tithe Treasury. 

Approved: April 15, 1630. 

AN ACT for the relief of the Mercantile Insurance 
Company, in Salem, Massachusetts. 

Be it enacted, Ac- That the Secretary of the Treasury 
be, and he is hereby, authorized and required to repay 
to the President and Directors of the Mercantile Insur- 
ance Company, in Salem, Massachusetts, out of any mo- 
ney in the Treasury, not otherwise appropriated, the 
rum of two hundred and thirty dollars and ninety-two 
cents, being the amount paid to the Collector of the Cus- 
toms for the District of Belfast, in the State of Maine, for 
duties on sails, rigging, and other materials, saved from 
the American Brig Lydia, which was wrecked at Martin- 
ique, in the year one thousand eight hundred and twen- 
ty-seven, and which materials were subsequently brought 
back, and landed in said District Provided, it shall be sa- 
tisfactorily shewn to the Secretaiy of the Treasury, that 
the articles upon which said duty has been paid, were a 
part of the materials of said brig Lydia. 

Approved: April 15, 1830. 

AN ACT for the relief of Peter and John S. Crary 
and Company, of New York, and of Allen Reynolds. 

Bt it enacted, Ac. That the Secretaiy of the Treasury 
is hereby authorized to extend the provision of an act, 
entitled “An act, authorizing lha Secretary of the Trea- 
sury to direct the completion of entries for the benefit of 
drawback after the penod of twenty days,** to the entries 
made by Manuel Velez, of Colombia, in the months of 
September and October, one thousand eight hundred and 
twenty-eight, of five bales of merchandize, exported on 
board' the brig Athenian, Sullivan master, for Carthage- 
na, and to direct the Collector of the port of New York, 
to permit Peter Crary, John S. Crary, Henry Todd, and 
Oliver E. Cobb, trading under the firm of Peter and 
John S. Crary and Company, to complete the said en- 
tries, as the lawful Attorneys of the said Manuel Velez. 


Sac. 2. And be it further enacted, That, in like manner, 
the Collector of the port of New Orleans, be directed to 
permit the firm of Currell Kilshaw and Company, as the 
lawful Attorneys of Allen Reynolds, ofMatamores, to com- 
plete the entries made by the said Allen Reynolds, in the 
month of June, one thousand eight hundred and twen- 
ty*™ ne, for the benefit of drawback, on two cases of cal- 
icoes exported on board the sloop Washington, Sawyer, 
master, for Rio Grande, and that in like manner, the be- 
nefit of Drawback shall be extended to the mid entries. 

Approved: April 15, 1830. 

AN ACT making additional appropriations for the im- 
provement of certain harbors, and for removing ob- 
structions at the mouths of certain rivers, for the year 

one thousand eight hundred and thirty. 

Be it enacted, Ac. That the following sums of money 
be, and the same are hereby appreciated for carrying 
on and completing certain works heretofore commenced, 
to be paid out of any money in the Treasury, not other- 
wise appropriated, vis : 

For removing obstructions at the mouth of Huron river, 
Ohio, one thousand eight hundred and eighty doBaw, 
and thirty-six cents. 

For completing the removal of obstructions at the 
mouth of Grand river, Ohio, five thousand five hundred 
and sixty-three dollars and eighteen cents. 

For completing the improvements of Cleeveland har- 
bor, Ohio, one thousand seven hundred and eigbty-ssi 
dollars and fifty-six cents. 

For removing sand bar at or near the mouth of Black 
river, Ohio, eight thousand five Hundred and fifty-raw 
dollars and seventy-seven cents. 

For improving the navigation of Conneant Creek, Ohio, 
six thousand one hundred and tbirty-five dollars and sixty- 
five cents. 

For completing piers at the mouth of Dunkirk harbor. 
New York, one thousand three hundred and forty-two 
dollars and seventy-five cents. 

For completing piers at Buffalo harbor. New York, fif- 
teen thousand four hundred and eighty-eight dollars. 

For extending the pier at Black Rock, three thousand 
one hundred and ninety-eight dollars. 

For improving the navigation of Genesee river, Nev 
York, thirteen thousand three hundred and thirty-five 
dollars. 

For removing obstructions at the mouth of Rig Sodas 
Bsg> New York, fifteen thousand two hundred and eighty 

For completing the removal of the sand bar at or anr 
the mouth of Merrimack river, Massachusetts, three 
thousand five hundred and six dollars and seventy-two 
cents. 

For the preservation of Plymouth Beach, Massachu- 
setts, one thousand eight hundred and fifty dollars. 

For erecting piers or other works at or near Stoningtor 
harbor, Connecticut, sixteen thousand four hundred anu 
ninety-one dollars and sixty seven cents. 

For deepening an inland passage between St. John** 
and St. Mary*s rivers, fifteen hundred dollars. 

For improving the navigation of the Mississippi asJ 
Ohio rivers, fifty thousand dollars. 

For removing obstructions to the navigation of the 
Kennebec river, at Lovejoy 9 s Narrow^ Maine, five thoo- 
sand dollars. 

For improving the harbors of New Castle, Marcs? 
Hook, Chester, and Port Penn, in the Delaware river, 
ten thousand dollars. 

For improving the Cape Fear river, below Wthmsgtan. 
North Carolina, twenty -five thousand six hundred as* 
eighty-eigbt dollars. 

For completing the removal of obstructions in the A; 
palachicola river, in Florida, two thousand dollars. 
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For completing the removal of obstructions in the river 
and harbor of St. Marks, in Florida, ten thousand dollars. 

For completing the Breakwater at Hyannis harbor, in 
Massachusetts, six thousand five hundred and seventeen 
dollars and eighty-two cents. 

For canying on the works of the Delaware Break- 
water, for the year one thousand eight hundred and thirty, 
one hundred thousand dollars ; and for carrying on the 
same works during the first quarter of one thousand 
eight hundred and thirty-one, sixty -two thousand dollars. 
Approved : April 23, 1830. 

AN ACT to amend an act, entitled “ An Act to extend 
the time for locating Virginia Military Land Warrants, 
and returning surveys thereon to the General Land Of- 
fice," approved the twentieth day of May, one thou- 
sand eight hundred and twenty six. 

Be it enacted, See. That the officers and soldiers of the 
Virginia Line, on the Continental Establishment, their 
heirs or assignees, entitled to bounty land within the 
tract of country reserved by the State of Virginia, be- 
tween the Little Miami and Sciota rivers, shall be allow- 
ed until the first day of January, one thousand eight hun- 
dred and thirty-two, to obtain warrants, subject, however, 
to the conditions, restrictions, and limitations, relating to 
locations, surveys, and patents contained in the act yf 
which this is an amendment. 

Sec. 2. Jknd be it further enacted, That no location 
shall be made by virtue of any warrant obtained after the 
said first day of January, one thousand eight hundred 
md thirty-two ; and no patent shall issue in consequence 
any warrant obtained after that time. And that the 
second proviso, inserted in the first section of the above 
recited act, except only that part thereof which requires 
!< a certificate from the Register of the Land Office of 
Virginia, that no warrant has issued from the said Land 
)ffice for the same services," be, and the same is hereby 
epealed. 

Approved; April 23, 1830. * 

IN ACT to regulate and fix the compensation of Clerks 
in the Department of State. 

Be it enacted \ &c. That the Secretary of State be, and 
eis hereby, authorized to employ one Chief Clerk, 
'hose compensation shall not exceed two thousand dol- 
irs per annum ; one Clerk, whose compensation shall 
ot exceed one thousand six hundred dollars per annum ; 
ne Clerk whose compensation shall not exceed one thou-, 
uid five hundred dollars per annum ; six Clerks, whose 
ompensation shall not exceed one thousand four hun- 
ted dollars each per annum ; one Clerk, whose salary 
ull not exceed one thousand one hundred and fifty dolt 
irs per annum ; one Clerk, whose salary shall not ex- 
sed one thousand dollars, to be charged with the duty 
f translating foreign languages, in addition to other du- 
es ; one Clerk, whose salary shall not exceed one thou- 
ind dollars per annum ; one Clerk, whose salary shall 
3t exceed nine hundred dollars per annum ; one Clerk, 
hose compensation shall not exeeed eight hundred dol- 
rs per annum ; one Superintendent in the Patent Office, 
hose salary shall not exceed one thousand five hundred 
»lUn per annum; two Clerks in the Patent Office, 
hose compensation shall not exceed one thousand dol- 
rs each, per annum 1 one Clerk, whose compensation, 
tall not exceed eight hundred dollars per annum. 

Sec. 2. And be u further enacted. That all acts, and 
urts of acts, inconsistent with the provisions of this set, 

■, and the same are hereby, repealed. 

Approved: April 23, 1830. 

N ACT for tbe relief of Gabriel Godfrey and John Bap- 
tiste Beaugrand. 

Be it enacted, &c. That the President of the U. States 
Vex. VI.— c 


be, and be is hereby, authorized to issue a patent to Ga- 
briel Godfrey and John Baptiste Beaugrand, fora tract of 
two hundred ancl twenty-five acres, surveyed for them 
under an act, entitled “ An act regulating the grants of 
land in the Territory of Michigan," and designated on 
tiie plat of survey of the United States reserve, of twelve 
miles square, on the Maumee of the Lake, as number 
five hundred and ninety-five, on their paying to the Re- 
ceiver of Public Moneys in the Land Office at Detroit, 
the balance of the purchase money due thereon, without 
interest, and with the usual discount, at any time within 
one year after the passage of this act : Provided, The 
said tract of land shall not have been sold to any other 
person. 

Approved : April 23, 1830. 

AN ACT for the relief of Arund Rutgers, cf Missouri. 

Be it enacted, &c. That Arund Rutgers be, and is here- 
by, authorized to locate five hundred arpents of land, 
upon any of the public lands in the State of Missouri, 
that are subject to private entry, upon relinquishing to 
John Welden, his heirs or assigns, before the Recorder 
of land titles at St Louis, all liis right and claim to the 
like quantity of land, confirmed to the said John Wel- 
den, within the boundaries of his original graut ; and the 
Commissioner of the General Land Office, upon a duly 
certified copy of such relinquishment being presented to 
him, together with a plat and survey of said land, duly 
and regularly made, shall issue a patent therefor. 

Approved : April 23, 1830. 

AN ACT for the relief of Luther Chapin. 

Be it enacted, & c. That the Secretary of the Treasury 
be, and he is hereby, authorized to pay to Luther Chapin 
the sum of two thousand dollars, out of any money in the 
Treasury, not otherwise appropriated, for nis vessel, call- 
ed the Cuyahoga Packet, captured by the enemy, on 
Lake Erie, during the late war, while in the military ser- 
vice of the United States. 

Approved : April 23, 1830. 

AN ACT to authorize the Commissioners of the Sinking 

Fund to redeem the public debt of the United States. 

Be it enacted, &c. Tliat whenever, in the opinion of the 
Secretary of the Treasury, the state of the Treasury will 
admit of the application of a greater sum than ten mil- 
lions of dollars in any one year, to the payment of inter- 
est and cliarges, and to the reimbursement or purchase 
of the principal of the public debt, it shall be lawful for 
him, with the approbation of the President of tiie United 
'States, to cause such surplus to be placed at tbe disposal 
of the Commissioners of the Sinking Fund, and the same 
shall be applied by them to the reimbursement or pur- 
chase of the principal of the public debt, at such times as 
the state of the Treasury will best admit. 

Sec. 2. And be it further enacted. That whenever, in 
any year, there shall be a surplus in the 8inking Fund 
beyond the amount of interest and principal of (he debt 
which may be actually due and payable by the United 
States, in such year, in conformity with their engagements, 
it shall be lawful for the Commissioners of the Sinking 
Fund to apply such surplus to the purchase of any por- 
tion of tiie public debt, at such rates as, in their opinion, 
may be advantageous to the United States ; any thing in 
any act of Congress to the contraiy notwithstanding. 

Sec. 3. And be it further enacted. That the fourth and 
fifth sections of the act, entitled “ An act to provide for 
the redemption of the public debt," approved on the 
third of March, one thousand eight hundred and seven- 
teen,- are hereby repealed. 

Sec. 4. And beit further enacted. That the sum of two 
hundred thousand dollars, being the balance of the sums 
heretofore appropriated for the expenses of taking the 
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next Census, and which will not be required for that pur- 
pose, be, and the same is hereby directed to be passed to 
the surplus fund upon the last day of the year one thou- 
sand eight hundred and thirty, any law to the contrary 
notwithstanding. 

Approved : April 24, 1830. 

AN ACT to extend the time for commencing the improve- 
ment of the navigation of the Tennessee river. 

Be it enacted , &c. That the time for commencing the 
improvement of the navigation of the Tennessee river, 
under an act of Congress “ to grant certain relinquished 
and unappropriated lands to the State of Alabama, for the 
purpose of improving the navigation of the Tennessee, 
Cah&wba, and Black Warrior rivers,” approved the 
twenty third day of May, one thousand eight hundred 
and twenty-eight, be, and the same is hereby, extended 
to the first day of December next. 

Approved : April 21, 1830. 

AN ACT for the relief of the widows and orphans of the j 
Officers, Seamen, and Marines, of the sloop of war j 
Hornet. 

Be it enacted , &c. That the widows, if any such there 
be, and in case there be no widow, the child of* children ? 
and, if there be no child, then the parent or parents ; 
and if there be no parent, then the brothers aud sisters 
of the officers, seamen, and marines, who were in the 
service of the United States, and lost in the United States* 
sloop of War Hornet, shall be entitled to, and receive, out 
of any money in the Treasury, not otherwise appropria- 
ted, a gum ecjual to six months pay of their respective 
deceased relatives, aforesaid, in addition to the pay due 
to the said deceased, on the tenth day of September 
last, up to which day the arrears of pay due the deceas- 
ed, shall be allowed and paid by the accounting officers 
of the Navy Department. 

Approved : April 24, 1830. 

AN ACT for the relief of the President, Directors, and 
Company of the Bank of Chillicotlie. 

1 Be it enacted, &c. That the Secretary of the Treasury 
pay, out of any money in the Treasury, not otherwise 
appropriated, to the President, Directors, and Company, 
of the Bank of Chillicothe, the sum of two thousand 
three hundred and sixty two dollars eighty-five cents, the 
interest on certain bilb, drawn on the Paymaster General, 
conformable to a contract, and on the Secretary of War, 
which were duly accepted, and protested for non-pay- 
ment ; and for advances made on the requisition of the 
Commanding General of the eighth military district, for 
money to pay the troops under his command, on their 
march to the frontier. 

Approved : April 24, 1830. 

AN ACT for the benefit of Daniel McDufT. 

Be it enacted , &c. That Daniel McDuff be, and be is 
hereby authorized to locate his warrant for military bounty 
land, in the county of Jackson, and State of Alabama, so 
as to include his improvement in Ashburn’s cove, by legal 
subdivisions, in adjoining tracts, not to exceed in the 
whole three hundred and twenty acres, or half a section. 

Sec. 2. And be it further enacted , Tliat it shall be law- 
ful for the said Daniel McDuff, upon surrendering to the 
Itegister of the Land Office, at Huntsville, his said war- 
rant for military bounty land, paying one dollar and 
twenty five cents an acre, for the excess over and above 
three hundred acres of land, expressed in said warrant, 
and making proof before said Register of the quarter sec- 
tion in which said improvement lies, to enter one half 
section of land as aforesaid ; and thereupon it shall be the 
duty of said Register to issue to said Daniel McDuff a final 
certificate of purchase ; and to forward the same, together 


with said warrant to the Commissioner of the General I 
Land Office, whose duty it shall be to issue a patent or 
patents for land so entered. 

Approved : April 24, 1830. 

AN ACT to refund the moiety of the forfeiture upon the 
schooner Volant 

Be it enacted. Sec. That there shall be paid to John 
Burton, Dunbar Henderson, E. Hale, Charles Holmen- 
houser, Benjamin Burton, and Thomas Burton, the 
amount paid by them into the Treasury of the United 
States, as a moiety of the forfeiture decreed against the 
schooner Volant : and that the same be paid out of any 
money in the Treasury, not otherwise appropriated. 
Ap|iroved : April 24, 1830. 

AN ACT for the re-appropriation of certain unexpended 
balances of former appropriations. 

Be it enacted , &c. That the following sums, being tin- 
expended balances of former appropriations for sundrv 
objects of the service of the War Department, and in rela- 
tion to Indian Affairs, which remained in the Treasury' on 
the last day of the year one thousand eight hundred and 
twenty-nine, and are now subject to the provisions of the 
law directing such balances to be carried to the account 
of the surplus fund, be, and the same are hereby re-ap- 
propriated to the several objects, respectively', of their 
original appropriation. 

Tor the materials for a fort on the right bank of the 
Mississippi, one hundred and ninety-two dollars. | 

For the Georgia militia claims for one thousand seven 
hundred and ninety-two, one thousand seven hundre! 
and ninety-three, and one thousand seven hundred a ml 
ninety-four, appropriated by act of March 2d, one thou- 
sand eight hundred and twenty-seven, forty-one thousand 
and five dollars and forty -four cents. 1 

For the expenses or the militia of Georgia and Florida, 1 
for the suppression of Indian aggressions on their frw- 
tiers, by act of March second, one thousand eight hundred 
and twenty -seven, five thousand dollars. 

For the remaining pu rchase money of a house and lot a: 
Eastport, in Maine, five dollars and thirty two cents. 

For the removing obstructions in the Sangaluck river, 
twenty-eight dollars. 

For the building of piers at the entrance of La Fhi- 
sance bay, eighty-nine dollars and eleven cents. 

For the road from Fort Towson to Fort Smitli, thru 
hundred and ninety dollars and eighty-five cents. 

For the road from Pensacola to St. Augustine, fhe 
thousand three hundred and sixty-nine dollars and seven- 
ty-two cents. 

For the road, called the King’s road in Florida, U j 
thousand dollars. 

For carrying into effect a treaty with the Choctaw Ii 
dians, dated eleventh of October, one thousand eight Ihjt 
dred and twenty, the balance of the sirm appropriated 
the act of March third, one thousand eight hundred - 
twenty-one, re appropriated by the act of May twenh 
six, one- thousand eight hundred and twenty-four, 3 * i 
again by an act of March the second, one thousand 
hundred and twenty -seven, being twenty -one thous* *! 
seven hundred and thirty-seven dollars. 

For carrying into effect the treatv with the Clicrokee 
Indians, and extinguishing their claim to lands within G: 
State of North Carolina, two thousand four hundred ara! 
fifty-nine dollars nineteen cents. 

For defraying the expenses of treating with the Choc- 
taw and Chickasaw Indians, for extinguishing their :.d- 
to lands within the limits of the State of Mississippi, or 
thousand two hundred and fifty-three dollars se vent 
cents. 

For purchasing certain tracts ofland within the Stav 
Georgia, reserved by treaties, in fee to the Crock*. 
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to the Cherokee Indians, the balance of the appropriation 
of fifty thousand dollars, made for those objects by an act 
of March the third, one thousand eight hundred and 
twenty-three, being nine thousand one hundred and eigh- 
ty-three dollars. 

For gratuitous pay for disbanded officers and soldiers, 
including travelling allowances for the same, five hundred 
and forty dollars and ten cents, being the unexpended ba- 
lance of appropriations for those objects carried to the 
surplus fund on the last day of the year one thousand eight 
hundred and twenty-six. 

For the purpose hereinafter slated, to wit : the sum of 
eight thousand dollars, appropriated for the erection of a 
Custom and Warehouse at Mobile, by act of May twenty- 
fourth, one thousand eight hundred and twenty-eight, be, 
and the same is hereby re-appropriated, and an additional 
appropriation of eight thousand dollars to complete the 
same on an enlarged plan, be, and the same is hereby 
made, to be paid out of any unappropiiated money in the 
Treasury. 

Approved, April 30, 1830. 

A RESOLUTION authorizing the transmission of papers, 
by mail, relating to the fifth census. 

j Resolved, &c. That so much of the thirteenth sec- 
tion of the act of the third of March, one thousand eight 
hundred and twenty-five, as restricts the weight of packa- 
ges by mail, shall not apply to the transmission of papers 
relating to the fifth census, or enumeration of the inhabi- 
tants of the United States. 

Approved, April 30, 1830. 

An ACT for the relief of Charles Wilkes, Jun. 

Be it enacted , &c. That the proper accounting officer 
of the Treasury allow to Charles Wilkes, Junior, a Lieu- 
tenant in the Naval Service of the United States, and to 
any other person or persons with whom he may have 
contracted for the same, all such sums of money as 
he shall have paid, or, in the case of such other person 
or persons, he shall have contracted to pay them, for 
auch astronomical and mathematical instruments, as, by 
the letter of the Secretary of the Navy to him, dated the 
eighteenth day of November, one thousand eight hun- 
dred an<^ twenty-eight, he was directed to procure for 
the exploring expedition to the Pacific Ocean and South 
Seas, on said accounting officer being furnished with sa- 
tisfactory evidence that the respective articles are of the 
value and quality specified in the contract therefor, and 
have been delivered to such person or persons as the 
Secretary of the Navy shall have directed: Provided , 
The amount to be allowed and paid for the said instru- 
ments, exclusive of the sums already paid by the Navy 
Department and Navy Agent at New York, shall not ex- 
ceed the sum of three thousand three hundred dollars; 
which sum is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated. 

Approved: May 5, 1830. 

AN ACT to authorize the Registers of the several Land 
Offices in Louisiana, to receive entries of lands in cer- 
tain cases, and give to the purchasers tliereofcertificates 
for the same. 

Be it enacted, & c. That, in all cases where persons have 
purchased lands of the United Stales within the State of 
Louisiana, and have paid in full therefor, and who have 
failed or omitted to enter the same, the Register of the 
[.and Office of the district in which the land was purchas- 
ed shall, on presentation of the original receipt of the 
Receiver of said district by the original purchaser or pur- 
chasers of land, his, her, or their heirs, cause an entry 
thereof to be made, and give to him, her, or them, a cer- 
tificate for the same, specifying the time when the land 
vas purchased, upon which a patent shall be issued as in 


other cases: Provided , however , That if, in the interme- 
diate time between the purchase and presentation of the 
said receipt, any of the said lands shall have been paid 
for and entered by any otlrer persons, ignorant of the for- 
mer purchase, the said Register shall not enter the same 
lands, but may permit the party to enter other lands in 
lieu thereof, of equal quality, within the same district, 
which may be subject to entry, and shall give him, her, 
or them, a certificite therefor, upon which a patent shall 
issue as in other cases. 

Approved : May 5, 1830. 

AN ACT to authorize the appointment of a Marshal for 
the Northern District of the State of Alabama. 

Beit enacted, h c. That a Marshal shall be appointed 
for the Northern District of the State of Alabama, whose 
duties shall be the same, in every respect, within said 
District, as those required by law to be performed by the 
present Marshal. 

Sec. 2- And be it further enacted. That when a Mar- 
shal shall be appointed for 9aid Northern District, he 
sball be entitled to a salary of two hundred dollars per 
annum, besides the fees of office fixed by law, and the 
salary of the present Marshal be two hundred dollars 
per annum,*1nstead of the sum heretofore allowed. The 
sum allowed, by law, to the Marshal of Alabama, for tak- 
ing the fifth census, shall be divided between the Mar- 
! shals of South and North Alabama, according to the num- 
ber of soub enumerated in each district; and so soon as 
the Marshal for the Northern District shall be appointed 
under this act, the duties of the present Marshal shall 
cease and determine in said district. 

Approved: May 5, 1830. 

AN ACT to amend an act, entitled M An act for the bene- 
fit of the incorporated Kentucky Asylum for teaching 
the Deaf and Dumb,** and to extend the time for sell- 
ing the land granted by said act. 

Be it enacted , &c. That the further time of five years, 
from and after the fifth of April, one thousand eight hun- 
dred and thirty-one, be, and the same is hereby, allowed 
the Trustees of the Centre College of Kentucky, who are 
also Trustees of the Kentucky Asylum for teaching the 
Deaf and Du mb, to sell the land granted to said Trustees 
for the use and benefit of said Asylum, by an act, enti- 
tled “An act, for the benefit of the incorporated Kentuc- 
ky Asylum for teaching the Deaf and Dumb,'* passed on 
the fifth of April, one thousand eight hundred and twenty 
six; and all sales under the provisions of this act, by the 
Trustees aforesaid, or their successors in office, for the 
use of said Asylum, shall be good and valid to pass the 
title, any thing in^any former law to the contrary notwith- 
standing. 

Approved: May 5, 1830. 

AN ACT to change the time of holding the Court of the 
United States for the District of Mississippi, and the 
Circuit Court of the United States in the District of 
Ohio. 

Be it enacted, &c. That, instead of the times now pre- 
scribed by law for holding the Court of the United 
Stales for the District of Mississippi, the said Court 9hall 
commence its sessions on the fourth Monday in January, 
and the fourth Monday in June, in eacli and every year. 

Sec. 2. And he it further enacted. That all process 
which may have issued from said Court, at the passage of 
this, act, and which may issue previous to the fourth Mon- 
day of June next, shall, by virtue of this act, be returna- 
ble before the said Court on that day; and all causes 
pending in the said Court, and which may have been 
continued by order thereof, to the term heretofore di- 
rected to be held on the first Monday in October next, 
shall, by virtue of this act, stand continued to, and be 
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triable at, the term hereby directed to be held on the 
fourth Monday m June next. 

Sec. S. And be it further enacted. That the Circnit 
Court of the United States, within and for the District of 
Ohio, instead of the time now fixed by law, shall hereaf- 
ter be held on the second Monday of July, and the third 
Monday of December, in each year; and the District 
Court of the United States, in ana for said District, shall 
he eafter be held on the Mondays next succeeding the 
times herein fixed for holding the Circuit Court. And 
the Circuit Court for the District of West Tennessee, 
shall hereafter be held on the first Monday in September 
in each year, instead of the time now fixed by law. And 
all suits and matters of every kind returnable to, or pro- 
ceeding in, eit er of said Courts, shall be held to be re- 
turnable, and continued, to the terms of said Courts here- 
in provided for. 

Approved: May 5, 1830. 

AN ACT for further extending the powers of the Judges 

of the Superior Court of the Territoiy of Arkansas, un- 
der the act of the twenty-sixth day of May, one thou- 
sand eight hundred and twenty-four, and for other pur- 
poses. 

Be it enacted, &c. That the act, approved on the 
twenty-sixth day of May, one thousand eight hundred 
and twenty-four, entitled “ An act to enable claimants to 
lands within the limits of the State of Missouri and Terri- 
tory of Arkansas, to institute proceedings to tiy the vali- 
dity of their claims,” shall be, and hereby is, continued 
in force, so far as the said act relates to the claims within 
the Territory of Arkansas, until the first day of July, one 
thousand eight hundred and thirty-one, for the purpose 
of enabling the Court in Arkansas, having cognizance of 
claims under the said act, to proceed by bills of review, 
filed, or to be filed, in the said Court, on the part of the 
United States, for the purpose of revising all or any of the 
decrees of the said Court, in cases wherein it shall ap- 
pear to the said Court, or be alleged in such bills of re- 
view, that the jurisdiction of the same was assumed, in 
any case, on any forged warrant, concession, grant, or- 
der of survey, or other evidence of title ; and, in every 
case wherein it shall appear to the said Court, on the pro- 
secution of any such bill of review, that such warrant, 
concession, grant, order of survey, or other evidence of 
title, is a forgery, it shall be lawful, and the said Court is 
hereby authorized to proceed, by further order and de- 
cree, to reverse and annul any prior decree or adjudica- 
tion upon such claim ; and thereupon, such prior decree 
or adjudication shall be deemed, and hold* in all places 
whatever, to be null and void to all intents and purposes. 
And the said Court shall proceed on such hills of review, 
by such rules of practice and regulation as they may adopt, 
for the execution of the powers vested or confirmed in 
them by this act. 

Sec. 2. And be it further enacted, That no entries of land 
in any of the land officers in Arkansas, under any of the 
provisions of the said act, shall be made, until the further 
direction of Congress. 

Sec. 3. And be it further enacted. That no patent stall 
be issued for lands under any decree of the said Court, 
in any case in which the original Warrant, concession, 
grant, or order of survey, has been withdrawn from the 
files of the said Court, unless the person or persons claim- 
ing such patent shall first produce and deposite, in the 
Office of the Commissioner of the General Land Office, 
the original warrant, concession, ((rant, or order of sur- 
vey, on which such' decree was founded, and on which 
the said Court took jurisdiction under the said act ; and 
no patent shall be issued until the further order of Con- 
gress, in any case, under the said act, until it shall satis- 
fitctorily appear to the Commissioner of the General Land 
Office that the warrant, concession, grant, or order of 


survey, on which any lands are claimed, under any de- 
cree of the said Court, was in fact, made or isnxed by or 
under the authority of the person or persons purporting 
to have made or issued the same, or unless the said war- 
rant, concession, grant, or order of survey, «tall have 
been determined by the said Court, on the hearing of a 
bill of review to be genuine. 

Sec. 4. And be it further enacted. That no entry, sur- 
vey, or patent, shall, at any time hereafter, be made sr 
issued under the said act, except in the name of the ori- 
ginal party to any such decree, and on proof to the sa- 
tisfaction of the officers respectively, that the party ap- 
plying is such original party, or is duly authorized by 
such original party, or nis heirs, to make, receive, or 
require such entry, patent, or survey. 

Sec. 5. And be it further enacted. That in all cases m 
which the said Court shall, by decree or adjudication, un- 
der this act, review and annul any prior decree or adju- 
dication therein, any lands which may have been hereto- 
fore entered, under any such prior decree or adjudica- 
tion, shall, thereafter, be subject to sale or entry as other 
public lands of the United States may be. 

Sec. 6 . And be it further enacted. That the President 
of the United States is hereby authorized to employ, on 
behalf of the United States, such council on their part, 
in the Territory of Arkansas, or elsewhere, to be asso- 
ciated for that purpose with the District Attorney of ths 
same Territoiy, as he may deem the interests of the Unit- 
ed States may require, in the prosecution of such bills of 
review before the said Court. 

Sec. 7. And be it further enacted. That, in all cases, 
the party against whom the judgment or decree of the 
said Court may be finally given, shall be entitled to an 
appeal within one year from the time of its rendition, to 
the Supreme Court of the United States, which Court 
shall have power to review the decision of the Court be- 
low, both on the law and the facts ; and the Court in 
Arkansas be, and the same is hereby, required to spread 
upon. the record the whole testimony, together with the 
reasons for their decision in each case, and to transmit to 
the Supreme Court of the United States the same, toge- 
ther with the original warrant, concession, gTant, order 
of survey, or other evidence of title. 

Sec. 8. And be it further enacted. That each of the 
Judges of the Superior Court of the Territory of Arkan- 
sas, shall, while in the discharge of their duties imposed 
by this act, be allowed at the rate of eight hundred dol- 
lars per annum, in audition to their salary as Judges of 
tlie Superior Court for the Territoiy of Arkansas^ which 
shall be in full for their services, to be paid out of any 
money in the Treasury riot otherwise appropriated. 
Approved, May 8, 1830. 

AN ACT supplementary to the act, entitled « c An ae* t0 
authorize the citizens of the Territories of Arkansas 
and Florida to elect their officers, and for other pur 
poses. 

Be it enacted. Sic. That in case any vacancy has occur 
red, or shall occur in any office to which any person has 
been, or shall be elected by the citizens of Arkansas^ un- 
der the provisions of the act to which this is a supple- 
ment, either by a refusal to accept the same* or by 
resignation, or otherwise, the Governor of the said Ter- 
ritory is hereby authorized and required to supply inch 
vacancy, until the next general election : And in case say 
vacancy shall occur, in the offices of Justice of the Peace, 
Auditor, or Treasury for the said Territoiy, either by a 
refusal to accept the same, or by death, resignation, or 
otherwise, the Governor thereof is hereby authorized a ad 
required to supply such vacancy until the next meetisg 
of the Legislature. 

Approved, May 8, 1830. 
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AN ACT to authorise the reconveyance of a Let of 
Land to the Mayor and Corporation of the City of 
New York. 

Whereas, the Mayor and Corporation of the City of New 
York, on the sixth of May, one thousand eight hundred 
and eight, did convey to the United States, a lot of 
land at the foot of Hubert-street, in the City of New 
York, called the North Battery, “so long as the same 
should be used and applied to the defence and safety of 
the port of New York, and no longer.* 9 
Be it 9 therefore, enacted* && That, wheneverthe Pre- 
sident of the United States shall determine that the said 
lot ia no longer useful for the purpose aforesaid, he be, 
and he hereby is authorized, to cause the same to be re- 
conveyed to the Mayor and Corporation of New York, 
the works thereon to be dismantled, and the matoials 
thereof to be disposed of, in such manner as, in his judg- 
ment, the public interest may require. 

Approved, May 10, 1830. 

AN ACT for the relief of the legal representatives of 
Richard Eppes. 

Be it enacted, Uc. That the Secretary of the Treasury 
pay to the legal representatives of Richard Eppes, out 
of any money in the Treasury, not otherwise appropria- 
ted, the sum of two hundred and ninety-four dollars and 
twenty-five cents, for that amount paid by him into the 
Treasury, on account of clothing, which was delivered to 
the fourth regiment of Virginia militia, by the Quarter- 
master General of the State of. Virginia, and improperly 
debited in the account of said Eppes. 

Approved, May 10, 1830. 

AN ACT for the relief of Jame^ Abbott. 

Bejt enacted, &c* That the Secretary of the Treasury 
pay to James Abbott, out of any money in the Treasury 
not otherwise appropriated, the sum of seventy dollars, 
for his fences, necessarily taken by the soldiers of the 
United States stationed at Detroit, and burnt for fuel, in 
the winter of eighteen-hundred and thirteen. 

Approved, May 10, 1830u 

AN ACT to alter the Bridge and Draw across the Poto- 
mac, from Washington City to Alexandria. 

Be it enacted, 6 fc. That the Corporation of George- 
town, in the District of Columbia, be, and they are here- 
by authorized, within six months from the passing of this 
act, to form a draw in the bridge leading from Washing- 
ton City to Alexandria, across the Potomac river, not less 
than sixty-six feet in length, nor less than twelve feet 
wide ; and for defraying the expense of making said 
draw, the sum of six thousand dollars be, and the same 
is hereby appropriated, out of any unappropriated mo- 
ney in the Treasury. 

Sec. 2. Be it further enacted. That the Washington 
Bridge Company shall hereafter be required to keep 
eight reflecting lamps, to be lighted during the night, of 
which four shall be at the principal draw, two at the 
smaller draw, and one at each end of the bridge * and In 
repairing said bridge, the Company may, and are hereby 
permitted to reduce the width of the bridge to twenty- 
four feet, leaving four feet on one side of said bridge for 
foot paasengen, which shall, by a strong and sufficient 
tailing, be separated from the carriage way. 

Sec. 3. Be it farther enacted. That, in making said . 
draw, the opposite side of the warps, above, and below 
the bridge, shall be curved off in a circular farm ; and 
the side of the spaces coveted by said draw, shall be 
sufficiently and strongly planked up on each side < and 
said Bridge Company shall remove from the pasmge 
through it, all obstructions to safe navigation. 

Sec. A Jnd be it further enacted. That so soon as.the 
Secretary of War shall oe fully satisfied that the work 


contemplated by this act to be done* under the sopermd- 
ence and authority of the Corporation of Geor g et o w n , ia 
properly and sufficiently well done, and is entirely safe 
for the pasting wagons, then, and not before, shall the 
appropriation herein be paid, orso much of the aame as 
shall be sufficient to meet the 
draw. 


the ex p e n ses of making said 


Sec. 5. Aid be it farther enacted. That said Corpora- 
tion of Georgetown shall not interrupt the passage zeros* 
said bridge for a longer period than sixty days, under Ike 
penalty of paving to the Bridge Company an amount 
equal to ten dollars for each and every day over sixty 
days, that the passing of said bridge may be interrupted. 

Sec. 6. Aid be it farther enacted. That if said Company 
shall refuae to the Corporation of Georgetown the right 
to execute the provisions of thisact, then the rights and 
provisions in ikvor of raid Company, secured by the se- 
cond section of this act, shall be null and void, and of no 
effect. 

Sec. 7. Aul be it farther enacted. That if the said Com- 
pany shall refuse to permit the alteration in the draw 
herein provided for, and shall, within thirty days after 
the passage of tins act, notify the Corporation of George- 
town of such reftiral, then tins act, sad every thing there- 
in contained, shall cease to have effect. 

Sec. 8. Aid be it farther enacted. That the Corpora, 
tior. of Washington, in raid District of Columbia, be au- 
thorized to form a draw in stud bridge, over the Eastern 
channel of said river, thirty five feet widei for which pur- 
pose the sum of two thousand dollars ia hereby appropri- 
ated, and is to be applied in the same manner by the 
Corporation of Washington, to the construction of the 
raid last mentioned draw, as the appropriation in the firs! 
section of this act ia to be made and applied by the Cor- 
poration of Georgetown, to the construction of the first 
mentioned draw f and further, that all the provisions of 
this act, relating to the first mentioned draw and the Cor- 
poration of Georgetown, shall apply to the draw last menr 
tioned and the Corporation of Washington. 

Sec. 9. Aid be it further enacted. That nothing con- 
tained in tliis act shall be considrred as giving a construc- 
tion to so much of the tenth and eleventh sections of the 
original charter of said Bridge Company, as relates to 
the construction of draws in raid bridge. 

Approved, May 14, 1830. 


AN ACT to alter the time of holding the sessions of the 
Legislative Council of the Territory of Florida. 

Be it enacted, &c. That the Legislative Council of the 
Territory of Florida shall commence its session on the 
first Monday in January in each year, instead of the se- 
cond Monday in October, as now directed by law. 

Sec. 3. Aid be it further enacted. That the first and 
third sections of an act “to amend an act for the appre- 
hension of criminals and the punishment of crimes and 
misdemeanors," passed by said Legislative Council the 
fifteenth day of November, eighteenth hundred and twen- 
ty-nine, be, and the same are hereby annulled. 

Approved, May 14, 1830. 


AN ACT for the relief of sundry Revolutionary and other 
Officers and Soldiers, Mid for other purposes. 

Beit enacted, ko. That the Secretary of War be, and he 
is hereby, authorised and required to place the names of 
John L. Pollcresky, a major, Samuel Snow and David 
Mead Randolph, captain* Sylvanus Wood, Samuel Ge- 
rock, William Holgate, and Nathaniel Elliot, lieutenant* 
and George Wunder, an ensign, in the Revolutionary 
war, on the list of Revolutionary pensioners, and to pay 
them each at the rate of twenty dollars! month* com* 
mencing on the first day of January, one thouaed eight 
bundled andtwenty-eigbh 
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Sec. 2. And be it further enacted. That the Secretary 
of War be, and he is hereby, authorized and required to 
place the names of Samuel Hoadly, late a major, Robert 
Kane, an adjutant in a corps of volunteers, Zachariah S. 
Conger, John Downer, Stephen Shea, and Michael Fish- 
el, lieutenants, and Henry Starring, jr. an ensign in the 
late war, on the list of invalid pensioners ; and to pay 
them as follows, to wit : to Samuel Hoadly, twelve dol- 
lars a month ; to Robert Kane, eight dollars a month ; to 
Zachariali S. Conger, fourteen dollars a month ; to John 
Downer, fifteen dollars a month ; to Stephen Shea, twen- 
ty dollars a month ; to Michael Fishel, seventeen dollars 
a month % and to Henry Starring, jr. ten dollars a month, 
commencing on the first day of January, one thousand 
eight hundred and twenty-eight. 

Sac. 3. And be it further enacted , That the Secretary 
of War be, and he is hereby, required to place the names 
of die following poisons upon the list of Revolutionary 
pensioners, viz : Samuel French, William Lawrence, Asa 
Wilkins, Stephen Fuller, Stephen Wilcox,' Elijah John- 
ston, Samuel Sykes, Josiah Morse, Abiel Brown, John 
Lemnon, Andrew Bacon, Joseph Raynesford, Benjamin 
Mott, Joseph Boss, Levi Hutchins, John Perry, second, 
James Johnson, James Robinson, Chamberlain Hudson, 
Philemon Tiffany, Lemuel Pardee, Joseph Wilson, Isaac 
Smally, William Cole, Hartman Lower, John Reizer, 
Daniel Hinds, Joseph B. Jennison, Henry Romer, David 
Carswell, Joseph Barlow, Hamblin Cole, John Powell, 
Christopher Cary, William Scott, of Connecticut, Joseph 
Chaplin, John Putney, John Stout, Philip Nagle, Frede- 
rick Stull, James Porter, Absalom Baker, Richard Nagle, 
Robert Ditcher, Ezekiel Knowles, Caleb Wiseman, Tho- 
mas Putney, Anselm Bailey, William Scott, of Smithfield, 
Bradford county, Pennsylvania, Micajah Mayfield, Tris- 
tram Daggct, Edward Curran, George Giller, Samuel 
Fox, Joseph Nellson, Eli Sugart, Timothy Benedict, Asa 
Quiry,Seth Higley, William Higginbotham, Lemuel With- 
ington, William Harris, Amos Ingraham, Benjamin Jones, 
Thomas Salsbury, John Israel, Elias Porter, Frederick 
8heckler, Reuben Ricker, Anthony Sluthour, Reuben 
Carter, Joseph Smith, John Hudson, Nathaniel Fuller, 
Henry Doll, Amos Andrews, Valentine Stickell, Joel 
Rigging, William Vickroy, Joseph Randall, John MeMur- 
try, James Long, William Rockwell, Stephen Bennet, 
Josiah Mott, Simon Fobee, Thomas Bloomfield, Obed 
Cushman, Nathan Lockwood, Dennis Jones, Robert Mil- 
ton, James Needs, Christopher Ward, Eliakim Clap, Wil- 
liam Pew, Revolutionary soldiers, John MeCl&in, a sailor, 
and Christopher Sype, a musician, and restore to the 
same list the names of Archibald Jackson, Roger Merrill, 
David Colson, Samuel Payson, Zadock Morris, Jacob 
Cramer, James Davidson, George Lucas, Jacob Isling- 
ton, Ebenezer Beeman, Charles Sterns, Zacheus Rich, 
Francis Newton, Joshua Spears, Zephaniah Ross, Leonard 
Cori, and Moses Weld ; and to pay them each at the rate 
of eight dollars a month, commencing on the first day of 
January, eighteen hundred and twenty-eight. 

Sec. 4* And be it further enacted. That the Secretary 
of War be, and he is hereby, authorized, and required 
to pay, instead of their present pensions, to Humphrey 
Becket, Levi Hathway, and Jacob Zimmerman, Revolu- 
tionary soldiers, the sum of eight dollars a month to the 
two former, four dollars to the latter, and eight dollars a 
month to Minney Ryneason, and George Doogan, sol- 
diers of4he late war, to commence respectively on the 
first day of January, eighteen hundred and twenty-eight. 

Sec. 5* And be it further enacted. That the Secretary 
of War be, and he is hereby authorized and required to 
place the names of James McFarlane, Henry Houser, 
James Ferrel, Esau Ritchey, George W. Morrison, Ro- 1 
bert Gumbleton, Robert Currey, William Ferguson, Levi 
M. Roberts, William M. Fowler, Ebenezer Lord, Joseph 
Booth, John Carlton, second, soldiers of the late war, 


Tandeheste, a Seneca warrior of the late war, Thomas 
Flemming, Cornelius Huson, Stephen Twist, William 
Turney, James Riley, Adrian Peters, on the list of invalid 
pensioners, and to pay them at the rate of eight dollars 
per month each, commencing respectively on the first 
day of January, eighteen hundred and twenty-eight. 

Sec. 6. And be it further enacted. That the Secretary of 
War be, and he is hereby authorized and required to place 
the names of the following persons upon the invalid pen- 
sion list, at the following rates, to wit : Silas Peese and 
Peter Shite at the rate of eight dollars a month each ; 
Joshua Bill, Henry Barton, Robert Mophet, James D. Ri- 
chardson, and Daniel Depuy, at the rate of five dollars 
thirty-three and one-third cents each ? Benjamin Gales, 
at the rate of six dollars ; William Gamage, Isaac Plumer, 
Thomas Gilbert, Jonathan Edwards, Asa Pratt, Elisha 
Douglass, John Pearle, William Clark, Jonathan Hoyt, 
and Henry Johnson, an Indian warrior of the Six Nations, 
at the rate of four dollars a month each, commencing res- 
pectively on the first day of January, eighteen hundred 
and twenty-eight. 

Sec. 7. And be it further enacted. That the Secretary 
of War be, and he is hereby, directed to pa y to Ann Lit- 
tle, administratrix of the estate of William Little, deceas- 
ed, the amount of pension of said William Little, for 
one year, nine months and twenty-nine days. 

Sec. 8. And be it further enacted. That the Secretary 
of War be, and he is hereby required, to place the 
name of Rachael Turner, widow of Peter Turner, a sol- 
dier of the late war, on the list of half-pay pensioners, 
and pay to her at the rate of four dollars a month, for the 
term of five years, to commence on the first day of Janu- 
ary, one thousand eight hundred and twenty-eight. 

Sec. 9. And be it further enacted , That the Secretary of 
War be, and he is hereby, required to place the name of 
Andrew Herrick, a soldier of the Revolution, and now a 
lunatic, upon the list of Revolutionary pensioners, and 
pay to such persons as shall be appointed and properly 
authorized, for the time being, to take charge of his per- 
son and estate, at the rate of eight dollars per month, to 
commence on the first day of January, one thousand 
eight hundred and twenty-eight. 

'Sec. 10. And be it further enacted. That the Secretary 
of War be, and he is hereby, directed to place the name 
of Thomas Scott, alias Knox, a soldier of the late war. 
and now a lunatic, upon the list of invalid pensioners of 
the United States, and to pay to such person or persons 
as may be appointed and properly authorized to take 
charge of the person and estate of said Thomas Scott, 
alias Knox, at the rate of eight dollars per month, to 
commence on the first day of January, one thousand 
eight hundred and twenty- eight 5 wtncli said pension 
shall continue so long as the said Secretary shall be satis- 
fied of the continuance of the disability aforesaid. 

Sec. 11. And be it further enacted. That the Secretary 
of War be, and he is hereby, directed to pay to the mi- 
nor children of Collins Hurlbut, a soldier of the late 
war, their guardians, or such other person as may be 
lawfully authorized to receive the same for the use cf 
said children, the sum of four dollars per month, for the 
term of five years, to commence on the first day of Janu- 
ary, one thousand eight hundred and twenty-eight. 

Sec. 12. And be it further enacted. That the Secret? ry 
of War be, and he is hereby, authorized and required to 
place upon the pension roll the name of James Royal, ct 
Tennessee, at the rate of eight dollars per month, \o be 
paid at the same time, and in the same manner, as pen- 
sions are usually paid, to commence on the first day of 
January, one thousand eight hundred and twenty-nine. 

Sec. 13. And be it further enacted. That die pensions 
aforesaid shall be paid out of any moneys in the Treasu- 
ry, not otherwise appropriated, in the same manner that 
other pensions are now payable. 
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Sec. 14. And be it further enacted. That, in all case# 
of the death of any of the pensioners'named in this act, 
leaving a widow, such widow shall be entitled to receive 
the arrears of pensions due at the decease of her hus- 
band, under such rules and regulations as the Secretary 
of War may prescribe. 

Approved : May 20, 1830. 

AN ACT to establish a port of delivery at Delaware City. 

Be it enacted, &c. That Delaware City, in the District 
of Philadelphia, shall be a port of delivery ; and a Sur- 
veyor shall be appointed, who shall reside at said City. 
Approved : May 20, 1830. 

AN ACT making appropriations to carry into effect the 
Treaty of Butte des Martes. 

Be it enacted, &c. That the following sums be, and ! 
they are hereby appropriated, to be paid out of any un- 
appropriated money in the Treasury, to cany into effect 
a treaty with the Chippewa, Menomonie, and Winnebago 
Indians, ratified the twenty-third February, one thousand 
eight hundred and twenty-nine, viz. 

For the expense of distributing goods among the In- 
dians at said treaty, as stipulated in the fourth article, fif- 
teen thousand six hundred and eighty-two dollars. 

For purposes of education, as provided by the fifth ar- 
ticle, far three years, three thousand dollars. 

For compensation of Commissioners, and other ex- 
penses attending the adjustment of boundaries, and other 
objects referred to in the first, second, and third articles, 
five thousand dollars. 

Approved : May 20, 1830. 

AN ACT for the relief of the City Council of Charleston, 
South Carolina. 

Be it enacted, &c. That the sum of twenty-five thousand 
dollars, if so much be necessary, be applied by the Secre- 
tary of the Treasuiy to the erection, or purchase of a 
United States* Marine Hospital for the sick and disabled 
Beamen, at Charleston, South Carolina ; and, also, to in- 
demnify the City Council of Charleston, for the damages 
which they have sustained, fromJ>eing obliged to provide 
a building or buildings for such sick and disabled seamen, 
as would have been entitled to relief from the Marine 
Hospital Fund, in consequence of the failure of the Trea- 
sury Department to furnish the amount of fifteen thou- 
sand dollars; for the erection of a Marine Hospital, accord- 
ing to the terms of a contract entered into in the year one 
thousand eight hundred and four, between the then Se- 
cretary of the Treasury, and the said City Council. 

Sec. 2. And be it further enacted. That the sum of 
twenty-five thousand dollars be, and the same is hereby 
appropriated for the foregoing purposes, out of any money 
in the Treasury not otherwise appropriated. 

Approved, May 20, 1830. 

AN ACT to reduee the duties on Coffee, Tea, and Cocoa. 

Beit enacted, &c. That, from and after the thirty-firsl 
day of December, one thousand eight hundred and thir- 
! ty, the duty on Coffee shall be two cents per pound, and 
j from and after the thirty-first day of December, one thou- 
sand eight hundred and thirty-one, the duty on Coffee 
shall be one cent per pound, and no more ; and from and 
after the thirty-first day of December, one thousand eight 
hundred and thirty, the duty on Cocoa shall be one cent 
per pound, and no more. And that, from and after the 
1 thirty-first December, one thousand eight hundred and 
r thirty -one, the following rates of duty and no other, shall 
j be levied and collected on Teas imported from China, or 
I other place East of the Cape of Good Hope,, and in ves- 

I - selsofthe United States, to wit : Imperial, Gunpowder, 
| and Gomce, twenty-five cents per pound ; Hyson and 
[ Young Hyson, eighteen cents per pound } Hyson Skin, 


and other Green Teas, twelve cents per pound \ Sou- 
chong, and other Black Teas, except Bohea, ten cents 
per pound ? and Bohea four cents per pound ; and oh 
teas imported from any other place, or in vessels other 
than those of the United States, the following rates, to 
wit : Imperial, Gunpowder, and Gomee, thirty-seven 
cents ; Hyson and Young Hyson, twenty-seven cents ; 
Hyson Skin and other green teas, twenty cents ; Sou- 
chong, and other black teas, except Bohea, eighteen 
ceutB \ and Bohea six cents per pound. 

Sec. 2. And be it further enacted. That Tea, Cocoa, and 
Coffee, which have been, or which shall be hereafter put 
into the Custom House stores, under the bond of the im- 
porter, and which shall remain under the control of the 
proper officer of the customs, on the thirty-first of De- 
cember, one thousand eight hundred and thirty, and the 
thirty-first day of December, one thousand eight hundred 
and thirty-one, respectively, shall be subject to no high- 
er duty than if the same were imported, respectively, af- 
ter the said thirty-first day of December, one thousand 
eight hundred ancKtliirty, and the thirty-first day of De- 
cember, one thousand eight hundred and thirty-one : Pro- 
vided, That nothing herein contained shall be construed 
to alter or postpone the time when the duty on the said. 
Tea, Cocoa, and Coffee shall be payable. 

Approved, May 20, 1830. 

AN ACT for tbc relief of Jonathan Taylor, and the repre- 
sentatives of James Morrison and Charles Wilkins. 

Be it enacted, &c. That the Secretary of the Treasury 
pay, out of any money not otherwise appropriated, to Jo- 
nathan Taylor, and the representatives of James Morrison 
and Charles Wilkins, twelve thousand sixty-one dollars 
and ninety-nine cents, in the proportion of one-third to 
each, for the improvements made by the said Taylor, 
Morrison, and Wilkins, at the salt works, in what is now 
the State of Illinois,' under a lease between the tlnited 
States and them, dated on the fifth of February, one thou- 
sand eight hundred and ten ? which amount was liquida- 
ted by the President of the United States, on the second 
of June, one thousand eight hundred and twenty ; and to 
be discharged by surrendering to said lessees, kettles of 
that value, at said works, but which the State of Illinois 
has declined to surrender, claiming to own them by the 
cession of said works by the Unitea States to the State of 
Illinois. 

Approved : May 20, 1830. 

AN ACT tq amend an act, entitled “ An act to regulate 
the practice in the Courts of the United States, for the 
District of Louisiana.” 

Be it enacted. Sec. That the mode of proceeding in 
drawing and empanneling juries in the Courts of the 
United States for the Louisiana Districts shall be the same 
as is now provided by law in the District Courts of the 
State of Louisiana ; and that the Judge of the United 
States’ Courts in said District be, and he is hereby autho- 
rized, by rule, to adopt any amendment that may hereaf- 
ter be made to the laws of the said State, prescribing the 
qualification of jurors, and providing for drawing and 
empanneling juries. 

Sec. 2. Ana be it further enacted. That all the duties 
prescribed by the laws of the State of Louisiana, to be 
performed by the sheriff, in relation to the drawing and 
summoning of jurors, shall be performed by the marshals, 
and those so prescribed for the Parish Judge, or the Dis- 
trict Judge of the State, shall be performed by the Dis- 
trict Judge of the United States. And that the duties so 
prescribed by the said State laws, imposed on any other 
State officer, shall be performed by such householders as 
ahull be designated by the said Judge of the District 
Court of the United States. 

Approved : May 20, 1830. 
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AN ACT to Incorporate the Alexandria Canal Company. 

Beit enacted^ Ut. That John Roberta, Phineas Jawney, 
Robert J. Taylor, Thompson F. Mason, Hugh Smith, 
Anthony C. Casenore, wiHiam H. Miller, Charles Ben- 
nett, Edmund J. Lee, Colin Auld, Henry Dangerfield, 
George Brent, and Jonathan Bucher, be, and they are 
hereby appointed Commissioner*, any three of whom 
ahall be competent to act, to receive subscriptions to the 
capital stock of the Company hereinafter incorporated. 
The said Commissioners snail cause books to be opened, 
at such times and plates as they shall think fit, under the 
management of such persona as they shall appoint for re- 
ceiving subscriptions to the capital stock of the said 
Company, which subscriptions may be made either in 
person or by power of attorney \ and notice shall be giv- 
en by the aaia Commissioners of the time and place of 
opening the books. 

Sec. 2. And be it further enacted. That the said Com- 
missioners shall cause the books to be kept open at least 
twenty days, and within sixty days after the expiration 
thereof, shall call a general meeting ofthe subscribers, at 
the town of Alexandria, of which meeting notice shall be 
given by a majority of the Commissioners, in at least one 
newspaper published in the City of Washington, and one 
published in the town of Alexandria* at least twenty days 
next before the said meeting ; and such meeting shall 
and may be continued until the business shall be finished; 
and the Commissioners, at the time and place aforesaid, 
shall lay before the subscribers the bo 6 ks containing the 
state of the said subscription, and if one-fourth of the 
capital sum of two hundred and - fifty thousand dollars 
should not appear to have been subscribed, then the said 
Commissioners, or a majority of them, are empowered to 
z and receive subscriptions to make up such deficien- 
cy, and may continue to take and receive subscriptions 
for the term of twelve months thereafter ; and a just and 
true fist of all subscribers, with the sum subscribed by 
each, shall be made out and returned by the said Com- 
missioners, or a majority of them, under their hands, to 
the Secretory of the Treasury of the United States, to be 
carefully preserved ; and in case more than two hundred 
and fifty thousand dollars shall be subscribed, then the 
sum subscribed shall be reduced to that amount by the 
said Commissioners, or a majority of them, by beginning 
at, and striking off a share from, the largest subscription 
or subscriptions, and continuing to strike off a share from 
all subscriptions under the largest, and above one share, 
until the same shall be reduced to the capital afore mid, 
or until a share shall betoken from all subscriptions above 
one share 4 and lots shall be drawn between subscribers 
of equal sums, to determine the number of shares wfiich 
ea ch subscriber shall be allowed to hold on a fist to be 
made for striklngoff, as aforesaid ; and, if the sum sub* 
scribed shall exceed the capital aforesaid, then to strike 
off by the seme rule, until the sum subscribed shall be 
reduced to the capital aforesaid, or all subscriptions re- 
duced to one share, respectively ; and if there be still an 
excen, then lots shall be drawn to determine the subscri- 
bers who are to be excluded, in order to reduce the sub- 
scription to the capital aforesrid, which striking off shall 
be certified on the list aforesaid 1 and the capital stock of 
the Company hereby incorporated, shall consist of two 
hundred and fifty thousand dollars, divided into shares of 
one hundred dollars each, of which every person subscri- 
bing may take and subscribe for one or more whole shares: 
Provided, That unless one-fourth of the arid capital shall 
be subscribed, as aforesaid, all subscriptions under this 
act shall be void; and in case one-fourth, and leas than the 
whole, shall be subscribed, then the said Commissioners, 
or a majority of them, are hereby empowered and direct- 
ed to take and receive the subscriptions which shall first 
be offered in whole shares, as aforesaid, until the defici- 
ency shall be made up ? a certificate of which additional 


subscription shall be mad* under the hands of the mid 
Commissioners, or a majority of them for the rime beiog, 
and returned as aforesaid. 

Sec. 3. And be it further enacted. That, whenever one 
half, or a greater put, of the said stock shall have been 
subscribed in the manner aforesaid, then the subscribers, 
their heirs and assigns, shall be, and are hereby declared 
to be, incorporated into a company, by the name of the 
Alexandria Canal Company, and may sue and be sued as 
such, and as such shall have perpetual sdccemion, and a 
common seal 5 and it shall thereupon be the duty of the 
arid Commissioners, ora majority of them, to call a gene- 
ral meeting of the subscribers, as they, ora majority of 
them, shall appoint, after advertising the same in such 
public prints as they, or a majority of them, may think 
proper ; and such of the said subscribers as shall be pre- 
sent at the arid meeting, or a majority of them, are here- 
by empowered and required to elect a President and six 
Directors, for conducting the said undertokng, and ma- 
naging all the said Company 9 ® business and concerns, for 
and during such time, not exceeding three yean, as the 
■aid subscribers, or a majority of them, shall think fit ; 
and, in counting the voles of all general meetings of the 
said Company, each member shall be allowed one rote 
fof every share, as far as ten shares, and one vote for eve- 
ry ten snares above ten, by him or her held at the time, 
in the stock of the said Company ; and any proprietor, 
by writing, under his or her hand, executed before two 
witnesses, may depute any other member or proprietor, 
to vote and act as proxy for him or her, at any general 
meeting : Provided, also. That no officer or director of 
•aid Company shall be allowed to vote on any stock but 
his own : And provided, also , That nothing herein con- 
tained shall be construed to prevent any person or per- 
sons, who may, from time to time, be by law appointed, 
from voting at any general meeting on any stock which 
may be held by any State. 

Sec. 4. And be it further enacted. That the said Presi- 
dent and Directors, and their successors, or a majority of 
them assembled, shall have foil power and authority to 
appoint, and at their pleasure dismiss, such engineer cr 
engineers, and agent or Agents, as they may deem expe- 
dient, and to fix their compensation, and to agree with 
any person or persons, on behalf of the said Company, 
to cut canals, erect dams, open feeders, construct locks, 
and perform such other works as they shall judge ne- 
cessary and expedient for completing a canal, from the 
termination, or other point on the Chesapeake and Ohio 
Canal, to such place in the town of Alexandria aa the 
Board of Director! shall appoint ; and out of the money 
arising from the subscriptions and tolls, to pay for the 
same, and to, repair and keep ui order the mid canals, 
locks, and other necessary works thereto* and to defray 
all incidental charges ; and also, to appoint a Treasurer, 
Clerk, and other officers, toll-gatherers, managers, and 
servants, as they shall judge requisite 4 and to agree for 
and settle their respective wages or allowance* and to 
settle, pass, and sign their accounts 4 and ala* to make 
and establish rules of proceeding, and to transact all 
other business and concerns of the arid Company, in and 
during the intervals between the genend meetings of 
the same 4 and they shall be as a compensation 

for their trouble therein, such sum of money as shall, by a 
general meeting of the stockholders, be determined : 
Provided always. That the Treasurer shall give bond, in 
such penalty and with such security, as the said Pre- 
sident and Directors, or a majority of them, shall direct, 
for the true and faithful discharge of the trust reposed in 
him $ and that the allowance to be made him for iris ser- 
vices shall not exceed three dollars in the hundred, for 
the disbursements by him made $ and that no officer in 
the Company shall have any vote in the settlement or 
payment ofhis own account. 
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Sec. 5. And be it further enacted. That, on all sub- 
scriptions there shall be paid, at the time of the subscrip- 
tion, on each share, one dollar; and thereafter, when the 
Company shall be formed, the stock subscribed shall be 
paid in such instalments, and at such times, as the Presi- 
dent and Directors shall, from time to time, require, as 
the work advances: Provided That not more than one-, 
half shall be demanded within any one year from the 
commencement of the work, nor any payment demanded 
until at least thirty days public notice thereof shall have 
been givemn such public newspapers as the said Presi- 
dent and Directors shall direct such notices to be publish* 
cd in; and, whenever any subscriber shall fail to pay any 
instalment called for by the Company, it shall and may 
be lawful for theCompany, upon motion, to be made in any 
Court of Record, after ten days* notice, to obtain a judg- 
ment against the subscriber so failing to pay; or the said 
Company, at their option, may sell the stock of such sub- 
scriber, after giving sixty days* notice in such public news* 
papers as they may judge proper; and, if the proceeds 
of any such sale shall exceed the sum demanded, the sur- 
plus, after paying the expenses of such sale, shall be paid 
to the subscriber so tailing, or his lega 1 representatives; 
and the purchaser at such sale shall become a stockhold- 
er, and be subject to the same rules and regulations, and | 
entitled to the same privileges, rights, and emoluments, 
as original subscribers under this act. 

Sec. 6. And, to continue the succession of the said 
President and Directors, and to keep up the same num- 
ber, be it enacted. That trom time to time, upon the ex- 
piration of the said term for which the said President and 
Directors were appointed, the stockholders of the said 
Company, at their next general meeting, shall either 
continue the said President and Directors, or any ofthem, 
or choose others in their stead;(and« until such choice be 
made, the President and Directors for the time being 
writ!! contkftie in office;) and, in case of the death, remo- 
val, resignation, or incapability of the President, or any 
of the Directors, may and shall, in manner aforesaid, 
elect any other person or persons to be President and Di- 
rectors, in the room of him or them, so dying, removing, 
or resigning; and may, atany one of their general meet- 
ings, remove the President, or any of the Directors, and 
appoint others for and during the remainder of the term 
for which such person or persons were at first to have 
acted. 

Sec. 7. And be it further enacted. That every Presi- 
■ dent and Director, before he acts as such, shall take an 
oath or affirmation, for the due execution of his office. 

Sec. 8. And be It further enacted. That the presence, in 
person or proxy, of the stockholders having a major part 
of the stock, at least, shall be necessary to constitute a 
general meeting of the stockholders, which shall be held 
on the first Monday in May, in every year, at such con- 
venient place as snail be, from time to time, appointed 
by the said general meetings; but, if a sufficient num- 
ber shall not attend on that day, the stockholders who 
do attend, may adjourn from time to time, until the stock 
holders holding the major part of the stock do attend 
and the business of the ’Company is finished; to which 
meeting, tlte President and Directors shall make report, 
and render distinct accounts of all their proceedings; and 
on finding them fairly and justly stated, the stockhold- 
ers then present, or a majority ofthem, shall give a certi- 
ficate thereof, duplicate of which shall be entered on the 
Company's books, and, at such yearly general meetings, 
after leaving in the hands of the Treasurer such sums as 
the stockholders, or a majority of them, shall judge ne 
cessary tor repairs and contingent charges, an equal divi- 
dend of all the nett profits arising from the tolls hereby 
granted, shall be ordered and made to and among all the 
stockholders of the said Company, in proportion to their 
several shares, subject to the several provisions and en- 
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actments hereinafter declared; and, upon any emergency, 
in the interval between the said yearly meetings, the said 
President, or a majority of the said Directors, may ap- 
point a general meeting of the stockholders of the Com- 
pany, at any convenient place, giving at least one month’s 
previous notice in such newspapers as they shall think 
proper; which meeting may be adjourned, and continu- 
ed, asaforeraid; and in case the stockholders, ora majori- 
ty ofthem, in any general meeting aforesaid, shall deem 
it expedient to order a semi-annual, rather than a yearly 
dividend, as aforesaid, then, in like manner, with like no- 
tice, and under the like restrictions, there shall be a half' 
yearly, or semi-annual dividend of nett profits declared 
and paid. 

. Sec. 9. And be it further enacted. That, for and in con- 
sideration of the expense the said stockholders will be at 
in cutting the said canal, erecting locks and dams, pro- 
viding aqueducts, feeders, and other works, and in im- 
proving and keeping tl\e same in repair, the said canal, 
and all other works aforesaid, or which may be required 
to improve the navigation thereof, at any time thereafter, 
with all their profits, subject to the limitations herein pro- 
vided, shall be, and the same are hereby, vested in the 
said stockholders, their executors, administrators, and as- 
signs, forever, as tenants in common, in proportion to 
their respective shares; and that it shall and may be law- 
ful for the said President and Directors at all times, for- 
ever thereafter, to demand and receive, at such places as 
shall hereafter be appointed by the President and Direc- 
tors aforesaid, tolls for the passage of vessels, boats, rafts 
produce and all other articles, at such rates as the said 
President and Directors may hereafter allow and establish, 
according to the provisions of this act. 

Sec. 10. And be it further enacted. That, if the Com- 
missioners, or any of them, hereby required to be ap- 
pointed, shall die, resign, or refuse to act, the vacancy 
occasioned thereby, shall be filled by a person or per- 
sons appointed by the President of the United States; 
and the person or persons so appointed, shall have all the 
power and authority which was vested in the commis- 
sioners, whose place he or they may be appointed to 
supply; and when any part of the canal aforesaid shall 
have been completed, according to the true intent and 
meaning of this act, the President and Directors of the 
Company, hereby created, shall have power, and it shall 
be their duty to ordain and establish a rate of tolls to be 
paid upon boats, vessels, rafts, or other property, passing 
on the part of the canal so completed, and so, from time 
to time, as a part or parts shall be completed, until the 
entire canal shall have been finished, according to the 
true intent and meaning of this act; for the collection of 
which tolls, the President and Directors shall hare power 
to establish so many toll-houses, and, at their pleasure, 
appoint and remove so. many collectors, and at Buch pla- 
ces as, from time to time, they may judge expedient; and 
the said President and Directors shall have full authority, 
subject to the direction and control of a majority in inter- 
est of the stockholders represented in any general meet- 
ing, to regulate and fix a tariff of tolls, not exceeding an 
average of two cents per ton, per mile; and so to adjust 
the said tolls in relation to the capacity or burden of the 
brats, and the dimensions of the rafts, passing the locks 
of the said canal, as to promote economy of .water and 
time, in the navigation thereof. 

Sec. 11. And be it further enacted. That the President 
and Directors shall annually or semi-annually declare and 
make such dividend of the nett profits, from the tolls to 
be received, according to the provisions of this act, and 
from other resources of the Company, as they may deem 
advisable, after deducting therefrom the necessary cur* 
rent and the probable contingent expenses, to be divid- 
ed among the proprietors ofuie stock of the said Compa- 
ny, in proportion to their respective shares, until the an- 
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nual dividend thereon sliall have reached twenty per cen- 
tum, beyond which it shall never extend, but should the 
nett revenue of the Company exceed that amount for any 
two years in succession, then such excess shall be applied 
by the President and Directors, in such mode as shall be 
agreed on by a majority of the stockholders, convened in 
general meeting, to strengthening, improving, and ex- 
tending the works of the canal of every description re- 
quiring the same; and should the said tolls continue, af- 
ter such improvements have been completed, to nett 
more than twenty per cent, per annum to the stockhold- 
ers, for any two years in succession, the tolls upon the 
same shall be reduced by the President and Direct ore, 
according to some just and equitable ratio, till the said 
dividend shall fall to twenty per cent, per annum: Pro- 
vided, That should the said dividend thereafter sink be- 
low twenty per cent per annum, the said tolls, or a part 
thereof, may be renewed, till the said nett diyidend 
reaches that amount. 

Sec. 12. Jlnd be it further enacted , That the said ca- 
nal, and the works to be erected thereon, in virtue of 
this act, when completed, shall forever thereafter be es- 
teemed and taken to be navigable as a public highway, 
free for the transportation of all goods, commodities, and 
produce, whatever, on payment of the tolls to be impos- 
ed, as provided by this act; and no other toll or tax what- 
ever, for tlie use of the said canal, and the works thereon 
erected, shall at any time hereafter be imposed, unless 
under sanction of a law of the United States. 

Sec. 13. And be it further enacted. That it shall and 
may be lawful for the President and Directors, or a ma- 
jority of them, to agree with the owners of any land, 
through or on which it is intended that the said canal, or 
any of the works thereunto appertaining, shall pass, or 
be situated, or of the land necessary for the construction 
of a basin at the termination of the said canal at Alexan- 
dria, for the purchase or use and occupation thereof; and 
in case of disagreement, or in case the owner thereof 
shall be a feme covert, underage, non-compos, or out of 
the District of Columbia, on application to a Justice of 
the Peace of the county in which such lands shall be, the 
said Justice of the Peace shall issue his warrant, under 
his hand and seal, to the Marshal of the District of Co- 
lumbia, to summon a jury of eighteen inhabitants of that 
county, not related to the parties, nor in any manner in- 
terested, to meet on the lsnd to be valued, at a day to be 
expressed in the warrant, not less than ten, nor more than 
twenty days thereafter; and the Marshal, upon receiving 
the said warrant, shall forthwith summon the said jury, 
and, when met, shall administer an oath, or affirmation to 
every juryman who shall appear, being not less than 
twelve in number, that he will faithfully, justly, and im- 
partially, value the land, and all damages the owner 
thereof shall sustain by cutting the canal through such 
land, or the use or occupation for the purposes and peri- 
od necessary, of such land, according to the best ot his 
skill and judgment, and that, in sueh valuation, he will 
not spare any person for favor or affection, nor any 
person grieve, for malice, hatred, or ill-will; and in 
every such valuation and assessment of damages, the 
jury shall be, and they are hereby, instructed to 
consider in determining and fixing the amount there- 
of, the actual benefit which will accrue to the owner, 
from conducting the said canal through, or erect- 
ing any of the said works upon his land, and to re- 
gulate their verdict thereby, except that no assessment 
shall require any such owner to pay or contribute any 
thing to the said company, where such benefit shall ex- 
ceed, in the estimate of the jury, the value and damages 
ascertained as aforesaid ; and the inquisition, thereupon 
laken, shall be signed by the Marshal, and some twelve 
or more of the jury, and returned by the Marshal to the 
Clerk of the county ; and unless good cause be shown 


against the said inquisition, it shall be affirmed by the 
Court, and recorded ; but, if the said inquisition should 
be set aside, or if, from any cause, no inquisition shall be 
returned to such court within a reasonable time, the arid 
Court may, at its discretion, as often as may be necessa- 
ry, direct another inquisition to be taken, in the manner 
above prescribed ; and upon every such valuation, the 
jury is hereby directed to describe and ascertain the 
bounds of the land by them valued, and the quantity 
and duration of the interest and estate in Die same, re- 
quired by the said Company for its use ; and their valua- 
tion shall be conclusive, upon all persons, and shall be 
paid by the said President and Directors to the owner of 
tiie land, or his legal representatives ; and on payment 
thereof, the said company shall be seized of such land, 
as of an absolute estate in perpetuity, or with such less 
quantity and duration of interest in the same, or subject 
to such partial or temporary use or occupation, as shall 
be required and described as aforesaid, as if conveyed by 
the owner of them ; and whenever, in the construction 
of the said Canal, or any of the works thereof locks 
dams, ponds, feeders, tunnels, aqueducts, bridges, or 
works, of any other description whatsoever appurtenant 
thereto, it shall be necessary to use earth, timber, stone, 
or gravel, or any other material, to be found on any of the 
lands adjacent or near thereto, and the said President and 
Directors, or their agent, cannot procure the same for 
the works aforesaid, by private contract, of the proprie- 
tor or owner, or in case the owner shall be a femme-co- 
vert, or non compos, or under age, or out of the District 
of Columbia, the same proceedings, in all respects, shall 
be had, as in the case before mentioned, of Che assess- 
ment and condemnation of the lands for the said canal, 
or the works appurtenant thereto. 

Sec. 14. And be it further enacted. That it shall be the 
duty of the Company hereby incorporated, to cut, make, 
and construct the said Canal, with good and sufficient 
locks, on the most improved plan for expedition in the 
use thereof, and with a width of not less than forty feet at 
the surface of the water therein, or of twenty-eight feet 
at the bottom thereof, unless the quality of the soil shall 
require a narrow base, to admit of a sufficient slope to 
preserve the banks from sliding down, and sufficient to 
admit, at all seasons, the navigation of boats and rafU, 
with a depth of not less than four feet water, at the 
least ; and whenever wastes shall be essential to the se- 
curity of the said canal, and in no other situation what- 
ever, along the same, the waste water of the said canal 
may be, from time to time, sold or disposed of by tl>e 
said company, for the purpose of supplying such works 
and machinery as require a water power ; and along one 
side at least, of the said canal, and such Xquediicts as it 
may render necessary, there shall be provided, through- 
out its whole extent, a towing path ot sufficient breadth 
to apply the power of horses to the navigation thereof. 

Sec. 15. And be it further enacted. That the stock of 
the said company shall be considered as pezsonal estate, 
and shall only be transferable by the owners thereof, in 
person or by proxy, on the books of the company Pro- 
vided, That no transfer shall be made, except far one or 
more whole shares, and not for part of such share or 
shares ; and that ho share or shares shall at any time be 
sold, conveyed, or held in trust, for the use and benefit, 
or in the name of another, whereby the said President 
and Directors, or the stockholders of the said company, 
or any of them, shall or may be challenged, or made to 
answer concerning any such trust ; but that every per- 
son appearing, as aforesaid, - to be a stockholder, shall 
as to the others of the said company, be, to every intent, 
taken absolutely as such ; but as. between any trustee, 
and the person for. whose benefit any trust shall be cre- 
ated, the common remedy may be pursued. 

Sec. 16. And be it further enacted, That, if the capita 
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aforesaid shall prove insufficient, it shall and may he law- 
fill for the said company, from time to time, to increase 
the .said capital, by the addition of so many whole shares 
as shall be judged necessary by the said stockholders, or 
a majority of them, present at any general meeting of the 
said company ; and the said President and Directors, or 
a majority of them, are hereby empowered and required, 
after giving at least two months’ previous notice thereof 
in such newspapers as they may think proper, to open 
books at such plaees as they shall think proper, for re* 
ceiving such additional subscriptions, in which the stock- 
holders of the said company, for the time being, shall, 
and are hereby declared to have the preference of all 
others, for the first thirty days after the said books shall 
be opened, as aforesaid, of taking and subscribing for so 
many whole shares as any of them shall choose ; an 1 the 
said President and Directors are hereby required to ob- 
serve, in all other respects, the same rules therein, as are 
by this act prescribed for receiving and adjusting the first 
subscriptions, and in like manner to return, under the 
hands of any three or more of them, an exact list of 
such additional subscriptions, with the sums subscribed, 
to the Secretavy of the Treasury of the United States, 
to be by him preserved, as aforesaid ; and all stockhold- 
ers of such additional shares shall, and are hereby de- 
clared to be, from thenceforward, incorporated into the 
said company. 

Sec. 17. And be it further enacted , That, whenever it 
shall become necessary to subject the lands of any indi- 
viduals to the purposes provided for in this act, and their 
consent cannot be obtained, it shall and may be lawful 
for the company to enter upon such land, and proceed 
to the execution of such works as may be requisite ; and 
that the pendency of any proceedings in any suit, in the 
nature or a writ of ad quod damnum , or any other pro- 
ceeding, shall not hinder or delay the progress of the 
work ; and it shall be the duty or every Court to give 
precedence to controversies which may arise between 
the company created by this act, and the proprietors of 
land sought to be condemned for public uses, and to de- 
termine them in preference to all other causes. 

Sec. 18. And be it further enacted. That the Common 
Council of the town of Alexandria be, and they are 
hereby, authorized to subscribe for the capital stock of 
the said Company, on behalf of the Corporation of the 
said town, *nd to borrow money for the payment thereof, 
and to raise by taxes, to be imposed on the inhabitants 
of the said town, and the property therein such sums 
as shall be necessary for the payment of such subscrip- 
tions or loans. 

Approved : May 26, 1830. 

AN ACT to quiet the titles of certain purchasers of lands 

between the lines of Ludlow and Roberts, in the State 

of Ohio. 

Beit enacted, &c. That the President of the United 
States be, and he hereby is, authorized to pay, out of any 
money in the Treasury not otherwise appropriated, to the 
Virginia military claimants of lands situated between the 
two lines in the State of Ohio, commonly called Ludlow's 
and Roberts* lines, and South of the Greenville treaty 
lino, located prior to tha twenty-sixth day of June, in the 
year of our Lord one thousand eight hundred and twelve, 
the sum of sixty-two thousand five hundred and fifteen 
dollars and twenty-five cents, with interest thereon from 
the fourth of March, eighteen hundred and twenty-five, 
at six per cent, per annum, until paid ; being the amount 
at which said lands were valued, exclusive of improve- 
ments, under the act of Congress, entitled “ An act to 
authorize the President of the United States to enter into 
certain negotiations relative to the lands located under 
Virginia military land warrants, lying between Ludlow’s 
and Roberts' lines, in the State of Ohio Provided, how - 
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ever , iW, before the payment of said sum, the said 
claimant or claimants shall relinquish, by deed or deeds, 
to the United States, in such manner as the President 
shall direct, their title or titles to the said lands. 

Sec. 2. And be it further enacted. That the payments 
aforesaid shall be made as directed to the said claimants, 
according to the valuation of their respective tracts of land, 
made under the above recited act of Congress. 

Approved. May 26, 1830. 

AN ACT to provide for the final settlement of land claims 
in Florida. 

Be it enacted, Ac. That all the claims and titles to land 
filed before the Register and Receiver of the Land Office, 
acting as Commissioners in the District of Bast Florida, 
under the quantity contained in one league square, which 
have been decided and recommended for confirmation, 
contained in the reports, abstracts and opinions of said 
Register and Receiver, transmitted to the Secretary of 
the Treasury, according to law, and referred by him to 
Congress, on the fourteenth day of Januaiy, one thou- 
sand eight hundred and thirty, be, and the same are 
hereby confirmed, with the exception of such claims as 
were confirmed by the Spanish Government, subsequent 
to the twenty-fourth day of January, one thousand eight 
hundred and eighteen, which shall be re-examined and 
reported, with the evidence, by the Register and Re- 
ceiver, before the next session of Congress, to the Secre- 
tary of the Treasury, to be laid before Congress. 

Sec. 2. And be it farther enacted. That all the conflict- 
ing Spanish claims, reported in obedience to the fourth 
section of the act of Congress, approved May the eighth, 
one thousand eight hundred and twenty-two, and recom- 
mended for confirmation as valid titles, be, and the same 
are hereby, confirmed, so far as the United States have 
any title to the same. 

Sec. 3. And be it further enacted, That all claims de- 
rived from the former British Government, contained in 
reports of the Commissioners of Bast Florida, or the Re- 
gister and Receiver, acting as such, who did not avail 
themselves of the provisions of the treaty between Spain 
and Bngland, signed at Versailles on the twentieth of 
January, one thousand seven hundred and eighty-three, 
by leaving said Province, but who remained in the same, 
and became Spanish subjects, and whose titles were ap 
proved by the Spanish authorities, and have been recom- 
mended for confirmation by said Commissioners, or Re- 
gister and Receiver, acting ?s such, be, and the same, are 
hereby, confirmed. 

Sec. 4. And be it further enacted. That all the remain- 
ing claims which have been presented according to law, 
and not finally acted upon, shall be adjudicated and final- 
ly settled upon the same condition, restrictions, and limi- 
tations, in every respect, as are prescribed by the act of 
Congress, approved twenty-third May, one thousand eight 
hundred and twenty-eight, entitled “ An act supplemen- 
tary to the several acts providing for the settlement and 
confirmation of private land claims in Florida.'* 

Sec. 5. And be it further enacted. That it shall be the 
duty of the Register and Receiver to deliver over all pa- 
pers relative to private fowl claims In Bast Florida to the 
keeper of the public archives 

Sec. 6. And be it further enacted. That all confirma- 
tions of land titles under this act, shall only operate as a 
relinquishment of the right ef the United States to the 
said lands respectively, and shall not be construed either 
as a guarantee of any such titles, or in any manner affect- 
ing the rights of other persons to the same lands. 

Sec. 7. And be it further enacted. That so much of the 
act of twenty-third of May, one thousand eight hundred 
and twenty-eight, as directed that the selection of claim- 
ants who availed themselves of the first section of said 
act, by accepting a quantity equal to one league square 
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within their respective grants, which confined the selec- 
tion to sectional lines, shall not be held to extend to the 
selection by the claimants of a greater quantity than a 
section, but the said claimants, who have, or may hereaf- 
ter select, under the provisions of said law, any quantity 
equal to the amount granted in bodies larger than a sec- 
tion in the form of any Spanish survey or plat of survey, 
or where the sections are broken by any river^the said 
land so selected, or which may be so selected, is hereby 
confirmed to said claimants ; and it shall be the duty of 
the Surveyor General to make a survey and certificate of 
all such claims, to return the same to the Commissioner 
of the General Land Office, and thereupon a patent shall 
issue to the original grantee, or to his assignee, if the 
land has been sold or transferred to any other person, or 
to the legal owner by purchase or descent. 

Sec. 8. And be it further enacted. That the claimants 
who are entitled to the provisions of that act, or who may 
avail themselves of the foregoing provision of this act, 
by taking a quantity equal to a league square in lieu of the 
whole grant, shall be, and they are hereby, allowed the 
further time of one year, from the passage of this act, to 
execute their relinquishment, and to file their acceptance 
of the provisions of said law. 

Sec. 9. And be it further enacted. That it shall be the 
duty of the Registers and Receivers to restore to the 
claimants the title deeds on which they may have finally 
rejected the claims. 

Approved : May 26, 18 jU. 

AN ACT for the distribution of certain books therein 
mentioned. 

Beit enacted, Sec. That the copies of the Diplomatic 
Correspondence of the American Revolution, published 
in pursuance of a resolution of Congress of twenty seventh 
March, one thousand eight hundred and eighteen, which 
have been or may hereafter be received at the Depart- 
ment of .State, be distributed and disposed of in man- 
ner following to wit: 

To the President and Vice President of the U. States, 
one copy each* ; to the Heads of Department, five copies 
each ; to the Postmaster General, the Commissioner of the 
General Land Office, and the Superintendent of the Pa- 
tent Office,one copy each; to eacn member and Delegate 
of the present Congress, one copy ; to the Libiary of the 
Senate, five copies, to the Library of the House of Repre- 
sentatives, ten copies ; to the Attorney General, the 
Judges ofthe Supreme Court, and of the other Courts of 
the United States, each one copy ; to each Governor of a 
State or Territory, for the public lib/ary of the State or 
Territory, one copy ; to the Military Academy at West 
Point, and to each incorporated University, College, His- 
torical or Antiquarian Society, and Athenaeum, one copy; 
to the Secretary of State, one copy for each American 
Legation in foreign countries ; to the Secretary of the 
Navy five copies for the Naval Commanders on different 
stations ; and to each person who has been President of 
the U. States, one copy. 

See. 2. And be it further enacted , That, of the edition of 
the Journals ofthe House ordered to be printed by a re- 
solution of this House of eighteenth May, one thousand 
eight hundred and twenty-six, the copies be distributed 
in the manner following, to wit *. 

To the President and Vice President of the U. States, 
one copy each, to the Heads of Department, five copies 
each ; to each Member and Delegate of the present Con- 
gress, one copy ; to the Library of the Senate, five co- 
pies ; to the Library of the House of Representatives, 
ten copies ; to the Attorney and Postmaster General, one 
copy each ; to each Governor of a State or Territory, for 
the public library of the State or Territory, one copy ; to 
the Military Academy at West Point, and to each incor- 
p'l.-itcu University, College, Historical or Antiquarian So- 


ciety, and Athenaeum, one copy ;and to each person who 
has been President of the United States, one copy ; and 
that the residue remain in the custody ofthe Clerk of the 
House of Representatives, till otherwise ordered by the 
House. 

Sec. 3. And be it further enacted. That the books here- 
by directed to be distributed, be properly p repa red for 
transmission, under the direction of the Clerk of the 
House of Representatives ; and that they be forwarded 
free of postage, by mail, to the persons hereby authoris- 
ed to receive them, or delivered to the order of said per- 
sons in the city of Washington. 

Sec. 4. And be it further enacted. That, of the copies of 
the Diplomatic Correspondence of the Revolution which 
shall remain after the distribution aforesaid, one copy shaH 
be distributed to each new member of each Congress suc- 
ceeding the present, until all the conies shall have been 
distributed, with the exception of twenty-five, which 
shall be retained for the Library of Congress. 

Approved, May 26, 1830. 

AN ACT for the relief of Jonathan Chapman. 

Be it enacted, &c. That the Collector of the Customs 
for the district of Boston and Charlestown, be authorized 
to issue certificates of debenture to Jonathan Chapman, 
for the amount of drawback of duties on fifty hogshead- 
of domestic spirits, containing five thousand five hundred 
and thirty-one gallons, which were shipped on board the 
brig Prudent, Benjamin Barney, master, at Boston, on 
the eighth day of August, one thousand eight hundred 
and eighteen, for Gibraltar and a market ; which ship- 
ment was entered at the Custom-house, conformably to 
law, except that the necessary oath was not taken, nor 
the bond given within the time prescribed : Provided, 
That the said Jonathan Chapman shall, in all other res- 
pects, comply with the law, to entitle him to the said de- 
benture. 

Approved, May 26, 1830. 

AN ACT to confirm the claim of Isidore Moore, of Mis- 
souri. 

Beit enacted, &c. That the claim of Isidore Moore, of 
Perry county, Missouri, to five hundred arpens of land, at 
the place where he now resides, as assignee of Thomas 
Fenwick, under a concession, granted by Zenon Tru- 
deau, late Lieutenant Governor of Upper Louisiana, dat- 
ed the first day of June, orte thousand seven hundred and 
ninety-seven, be, and the same is hereby, confirmed ; and 
the proper Surveyor of the United States shall survey the 
said claim, so as to include the improvements of the said 
Isidore Moore, as nearly in the centre of the tract, as the 
situation of other private claims may admit « and, upon 
presentation of an authentic copy of such survey to the 
Gentral Land office a patent shall be issued to the said 
Isidore Moore, for the land so surveyed : Pmided, That 
this act shall not affect the rights ot any other individual 
to the same grant hereby confirmed ; and that, if any pan 
of such survey should fall upon the sixteenth section, re- 
served for township schools, the County Court of Perry 
may select any other section, or part of a section, in the 
same township, the sale of which is authorized by hw, 
and enter the same with the Register of the proper Land 
Office, to be reserved for the use of schools m said town- 
ship, instead of such sixteenth section. 

Approved, May 26, 1830. 

AN ACT for the relief of Nancy Moore. 

Be it enacted, &c. That Nancy Moore, of the County of 
St. Charles, State of Missouri, is hereby authorized to re- 
linquish to the United States, the North-east quarter sec- 
tion nuiTjber thirfy-six, in township forty-eight, in range 
seven, west, entered by mistake and patented to said 
Nancy Moore, on the first day of October, in the year 
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our Lord one thousand eight hundred and nineteen ; and 
the said Nancy shall be* and hereby is authorized to se- 
lect any other quarter section of land containing one hun- 
dred and sixty acres* from any lands within the District 
of St. Louis aforesaid, which may be subject to entry at 
private sale $ for which quarter section* when entered* a 
patent shall issue as in other cases. 

Approved, Hay 26, 1830. 

AN ACT for the relief of Payson Perrin. 

Be it enacted, &c. That the Collector of the Customs for 
the district of Boston and Charlestown be authorized to 
issue certificates of debenture to Payson Perrin, for the 
amount of drawback of duties on one hundred and five 
bales* and thirty half bales jof Bengal Cotton* shipped on 
board the ship Tartar* of which the said Payson Perrin 
was master* at Boston* in September* one thousand eight 
hundred and eighteen* for Havre* in France* which ship- 
ment was entered at the Custom-house for exportation* 
but the oath required by law was not taken, nor the bond 
given within the time prescribed by law : Provided, That 
said Payson Perrin shall* in all other respects* comply 
with the law* to entitle him to the said debenture. 

Approved* May 26* 1830. 

AN ACT for the relief of Mountjoy Bayly. 

Be it enacted, &c. That the Secretary of War be direct- 
ed to pay to Mountjoy Bayly* his commutation of five 
year*’ full pay as a Captain in the Maryland line, in the 
war of the Revolution : Provided, He shall satisfy the said 
Secretary that he was entitled to said commutation* and 
never received it from the United States. 

Approved* May 26, 1830. 

AN ACT for the relief of Lucy M. Lipscomb. 

Be it enacted, &c. That the sum of one hundred dollars* 
out of any money in the Treasury* not otherwise appro- 
priated* be* and the same is hereby appropriated* to the 
payment of that sum to Lucy M* Lipscomb* of Missouri* 
for so much money* erroneously deposited by her agent 
to the credit of the Treasurer of the United States ; to be 
paid to the said Lucy, or to her order* on demand. 

Approved* May 26* 1830. 

AN ACT for the relief of John Edgar* of Illinois. 

Be it enacted, &c. That the proper accounting officer 
of the Treasuiy Department be, and he ia hereby, au- 
thorized to pay to General John Edgar, heretofore an 
acting Captain in the Navy* during the Revolutionary 
War* the same sum* in gross* and the same pay during 
his life* which other Captains have received* in virtue of 
the provisions of the act of Congress, entitled “ An act 
for the relief of certain sumving officers and soldiers of 
the Army of the Revolution,” approved fifteenth May* 
one thousand eight hundred and twenty-eight. 

Approved* May 26* 1830. 

AN ACT for the benefit of the creditors of Bennet and 
Morte. 

Be it enacted. See. That the Secretary of the Treasury 
be, and he hereby is, directed to pay out of any money in 
the Treasury, not otherwise appropriated* the sum of 
nine thousand three hundred and forty dollars to Isaac T. 
Preston* Eleazer W. Ripley* and Eben Fisk* for and on 
account of Bennet and Morte, late contractors for build- 
ing the fortifications. at Petite Coquille* and the Rigolets 
Pass, Louisiana ; to be distributed and paid by them to 
the creditors of the said Bennet and Morte* according to 
law. 

Approved, May 26, 1830. 
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AN ACT to provide for the appointment of a Solicitor of 
Treasury. 

Be it enacted, 8cc. That there be appointed* by tbe 
President of the United States* by and with the advice 
and consent of the Senate ; some suitable person* learn - 
j ed in law* to be Solicitor of the Treaauiy ; and that all 
and singular the powers and duties that are by law vested 
in* and required from* the Agent of the Treasury of the 
| United States* shall be transferred to* vested in* and re- 
j quired from* the said Solicitor of the Treasury $ and the 
said Solicitor of the Treasury shall also perform and dis- 
charge so much of the duties heretofore belonging to the 
office of Commissioner, or acting Commissioner of the 
Revenue* as relates to the superintendence of the collec- 
tion of outstanding direct and internal duties. And the 
said Solicitor shall have charge of all lands and other pro- 
perty* which have been or snail be assigned* set on, or 
conveyed to the United States* in payment of debts* and 
of all trusts created for the use of the United States* in 
payment of debts due them ; and to sell and dispose of 
lands assigned* or set off to the United States* in pay- 
| ment of debts, or being vested in them by mortgage* or 
other security for the payment of debts ; and in cases 
where real estate hath already become the property of 
the United States by conveyance* or otherwise* in 
payment of a debt* and such debt hath been fully paid, 
in money* and the same hath been received by the United 
States* it shall and may be lawful for the Solicitor of the 
Treasury to release by deed* or otherwise convey the 
same real estate to the debtor from whom it was taken* 
if he shall be living* or if such debtor be dead* to his heirs 
•r devisees* or such person as they shall appoint. 

Sec. 2. And be it farther enacted. That the Secretary of 
the Treasury shall cause to be transferred to the Solicitor 
! of the Treasury, all books* papers, and records, belong- 
ing or appertaining to the office of Agent of the Treasu- 
ry* or belonging and appertaining to the superintendence 
of the collection of outstanding direct taxes and internal 
duties ; and the Comptroller of the Treasury* and all 
other officers* who have heretofore been required to 
cause accounts to be stated and certified* or to make out 
or forward lists, returns, reports* or statements* to the 
Agent of the Treasury, are hereby required to cause such 
accounts to be stated and certified*and such lists* returns* 
reports, and statements* to be made* and forwarded to the 
Solicitor of the Treasuiy ; and all lists* returns* reports* 
and statements, respecting outstanding direct taxes and 
internal duties* heretofore required to be made to the 
Commissioner or acting Commissioner of the Revenue* 
shall hereafter be made to the said Solicitor of the Trea- 
sury. 

Sec. 3. And be it further enacted. That whenever any 
bond for duties shall be delivered to a District Attorney 
tor suit* the Collector so delivering the same shall imme- 
diately give information thereof to the Solicitor of the 
Treasury* with a full and exact description of the date of 
such bond* the amount due thereon, and the name of all 
the obligors thereto : and the Solicitor of the Treasuiy 
shall thereupon make such entry thereof as that the said 
Attorney may duly appear chargeable therewith* until 
the amount thereof shall have been paid to the United 
States, or he shall have obtained judgment thereon* and 
delivered execution to the Blarshal* or shall otherwise 
have been duly discharged therefrom : and tbe several 
District Attorneys of the United States shall* immediately 
after the end of every term of the Circuit and District 
Courts of the United States in their respective districts 
forward to the Solicitor of the Treasury a full and parti- 
cular statement, as well of all cases in which the United 
States are party* which are pending in said courts, as of 
those which may have been decided during such term* 
accompanied by a certificate of the Clerk of such Court ; 
and it shall be the duty of the Solicitor of the Treasury to 
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make constant and strict comparisons and examinations 
of the said returns of the District Attorneys, of the re- 
ports made by the Collectors of bonds delivered to the 
Attorneys for suit $ and if it .shall appear that any Collec- 
tor shall make return of any bond as in suit, or delivered 
for suit, which is not, at the time, in suit, or delivered for 
suit, or riiall return any bond as in suit, for the whole 
amount thereof, when part thereof has been paid to him, 
or as in suit fbr more than is actually due thereon, the So* 
Heitor of the Treasury shall, immediately upon discovery 
thereof, communicate the same to the President of the 
United States; and it shall further be the duty of each 
Collector to accompany his return for the last quarter of 
every year with a particular account of bonds in suit, stat- 
ing the amount actually unpaid on each $ and to the 
truth of such account he shall certify on oath. 

Sec. 4. And be it further enacted* That when any suit 
or action for the recovery of any fine, penalty, or torfeb 
tore, shall be instituted or commenced, a statement of 
such sint or action shall be immediately transmitted to the 
Solicitor of the Treasury, by the Attorney instituting the 
same, and whenever any seizure shall be made for the 
purpose of enforcing any forfeiture, the Collector or other 
person causing such seizure to be made, shall, in like 
manner, immediately give information thereof to the Soli- 
citor of the Treasuiy. 

Sec. 5. And be it further enacted* That the said Solicitor 
shall have power to instruct the District Attorneys, Mar- 
shals, and Clerks of the Circuit and District Courts of the 
United States, in all matters and proceedings, appertain* 
ing to suits in which the United States is a party, or inte 
rested, and cause them or either of them, to report to him 
from time to time, any information he may require in re- 
lation to the same. 

Sec. 6. And be it further enacted* That ail moneys reco- 
vered or collected by the Solicitor of the Treasury, or un- 
der his direction shall be reported by him to the officer 
from whom the bond or other evidence of debt, was re- 
ceived, and proper credit be given therefor ? and he shall 
report in like manner, all credits allowed by due course 
of law ? or any suits under his direction. 

Sec. 7. And be it further enacted* That it shall be the 
duty of the Solicitor of the Treasury, with the approba- 
tion of the Secretary of the Treasury, to establish such 
rules and regulations, not inconsistent with law, for the 
observance of Collectors, District Attorneys, and Mar- 
shals, respecting suits in which the United States are 
parties, as may be deemed necessary for the just respon- 
sibility of those officers, and the prompt collection of all 
revenues and debts due and accruing to the United 
States. 

Sec 8. And be it further enacted* That it shall be the 
duty of the Solicitor of the Treasury to obtain from the 
several District Attornies of the United States, full and 
accurate accounts of all causes and actions pending 
in the courts of the United States, in which the United 
States shall be plaintiffs, on the fourth day of July next? 
and shall cause an intelligible abstract thereof, showing 
the names of the parties in each suit, the cause of action, 
the time of its commencement, and such other matters as 
may be necessary to full information respecting the 
same, to be prepared and hud before Congress at the 
commencement of the next session. 

Sec. 9. And be it further enacted* That the Secretary of 
the Treasury be, and he hereby is authorized to transfer 
one of the Clerks now employed in the office of the Fifth 
Auditor, to the office of Solicitor of the Treasury ; and 
the said Clerk shall continue to receive the same salary as 
at present. _ ... 

Sec. 10. And be it further enacted* That it shall be the 
duty of the Attorney General of the United States, at the 
request of said Solicitor, to advise with and direct the 
said Solicitor as to the manner of conducting the suits, 


proceedings, and prosecutions aforesaid ; and the At- 
torney General shall receive, in addition to his preseat 
salary, the sum of five hundred dollars per annum. 

Sec. 11. And be it further enaeted* That the Solicitor 
of the Treasury shall receive an annual salary of three 
thousand five hundred dollars ; and be authorized to em- 
ploy, with the approbation of the Secretary of the Trea- 
sury, one Clerk, who shall receive a salary of eleven hun- 
dred and fifty dollars per annum ? and one Messenger, 
with a salary of five hundred dollan per annum. All let- 
ters to and from the Solicitor of the Treasury, relating 
to the duties and business of his office, shall be transac- 
ted by mail free of postage. 

Sec. 12. And be it further enaeted* That the sum rf 
three thousand five hundred, dollan be, and the sane 
hereby is appropriated for the payment of the said sala- 
ries for the present year ? to be paid out of any money a 
the Treasury not otherwise appropriated. 

Approved : May 29, 1830. 

AN ACT making appropriations for certain expenditures 

on account of the Engineer, Ordnance, and Quarter- 
master's Departments. 

Be it enacted* &c. That the following sums be, and 
the same are hereby appropriated, to wit : 

For the erection of barracks and the purchase of taxi 
at Fort Crawford, Prairie du Chien, twelve thousand dol- 
lars. 

For the payment of the land upon which the bar 
racks are erected at Houlton, in the State of Maine, six 
hundred and twenty nine dollars and twenty-one cents. 

For the completion of the barracks at New London, 
and for a portico to the officers' quarters, two thousand 
five hundred dollars. 

For barracks, quarters, hospital, and store-houses at 
Green Bay, fifteen thousand dollan. 

For the completion of Jefferson Barracks, m the State 
of Missouri, eight thousand seven hundred and thiitv-five 
dollars. 

For the erection of a store-house for the subsistence 
and Quartermaster's Departments at Baton Rouge, three 
thousand five hundred dollars. 

For the erection of barracks at Key West, and for 
ditching, draining, and clearing the ground required t« 
be used for military purposes, fifteen thousand dollar* 

For opening a road from Green Bay to Winnebago 
Lake, and thence to Fort Winnebago, two thousand dol- 
lars. • 

For the completion of the military road in the State of 
Maine, forty-seven thousand four hundred and fifty-one 
dollan and seventy-two cents. 

For the erection of wooden barracks for the troops a t 
Fortress Monroe, ten thousand two hundred dbUan. 

For the purchase of five and a half acres of land for 
the use of the National Armory at Springfield, in Masn- 
chusetts, two thousand two hundred dollars. 

For the erection of a new fire-proof Arsenal at the Na- 
tional Armory at Springfield, in Massachusetts sixteen 
thousand dollars. 

For the National Armory at Harper's Feny, Virginia, 
viz: For extending the walls and embankments «rh;cL 
convey the water from the Potomac river to the worts 
nine thousand three hundred dollars ; for erecting a forg- 
ing shop, tilt hammer, and new workshop, six thousand 
five hundred dollars ? for the erection of ten additions! 
dwelling houses for the workmen, ten thousand dollars , 
for slating the roofs of the present workshops, three 
thousand two hundred dollars. 

For the purchase of five acres of land adjoining it* 
Arsenal at Watertown, Massachusetts, five hundred !* 
lars. 

For the erection of a military laboratory and workabof 
at West Point, two thousand five hundred dollars. 
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For the purchase of a Lithographic Press, of paper, certified under the seal of the land office of Vh$iaia,with 
and ink, and for the employment of a suitable Lithogra- the affidavit of the party endorsed upon, or accompany- 
pher for the War Department, six hundred dollars. ing the same, stating that such warrant has btenlost 

For barracks at Fort Gratiot, five thousand dollars. or mislaid, and that the original has not been sold or 
For the security of the Pea Patch Island ; for the con- transferred, to ' the knowledge or belief of the party so 
struction of a new water tank ; and for gravelling the pa- surrendering, or bis or her guardian, 
rade at Fort Delaware, forty-one thousand three hundred Sec. 2. And be it further enacted, That it shall be tbe 
and twenty-one dollars and fourteen cents. duty of the Commissioner of the General Land Office, to 

Approved, May 31, 183a request the Executive of Virginia, to furnish him with a 

statement of all such warrants, within the purview of this 

AN ACT providing for the settlement of the accounts of act, as have already issued, showing the number and 
certain Diplomatic Functionaries. date of each warrant, and the quantity of acres granted 

Be 1 1 enacted, &c. Tlmt the proper accounting officer by each, and also a monthly statement of the same de* 
of the Treasury be, and he is hereby authorized, under scription, showing the number, date, and quantity, of 
the direction of the Secretary of State, to settle the ac- such warrants as shall hereafter be granted. And no war- 
counts of William B . Lawrence, late Cha,rg£ des Affaires rant shall be taken to be within the provisions of this act, 
of the United States at London * of Alexander H. Eve- which shall hereafter be granted, unless the Executive 
rett, late Minister of the United States to Spain ? and of of Virginia shall cause a certificate to be endorsed there- 
James Barbour, Jr., late acting Secretary of Legation at on, signed by some proper officer, stating that the party 
London ; William Raddiffe, late Consul of the United to whom such warrant shall be so granted, his, her, or 
States at Lima, for diplomatic services performed upon their ancestor or devisor, was entitled thereto by some 
the death of the Chargl des Adjures of the United States; law or resolution of the said State, in force at the time of 
and of William H. D. C. Wright, Consul of the United the deed of cession, by the State of Virginia, to the United 
States at Rio de Janeiro, for diplomatic services perform- States. 

cd upon the retirement of the Charge des Affaires of the Sec. 3. And be it further enacted. That, before the Se- 
ll ni ted States ; as far as the same shall appear to the Se- cretary of the Treasury shall issue the scrip required by 
cretary of 8tate to have been sanctioned by instructions the provisions of this bill, tbe applicants shall produce 
from the Department of State, or to have a just and equi- to him the certificate of the Register of the Land Office 
table foundotion in usage. in Kentucky, and the certificate of the Surveyor of the 

Approved, May 29, 1830. military lands of the Virginia line, that the warrants, 

— (when the original is presented, or the copy, when the 

AN ACT making a re-appropriation of a sum heretofore original has been lost or destroyed) lias not been located, 
appropriated for the suppression of the slave trade. surveyed, or patented, in Kentucky, attested by the seal 
Be it enacted, Uc. That the unexpended balance of of his office, 
the sum of thirty thousand dollars, appropriated by the Sec. 4. And be it further enacted. That the certificates 
act entitled “ An act ^making an appropriation for the or scrip to be issued by virtue of this act, shall be receiv- 
suppression of the slave trade,*’ approved, May twenty, able in payment for any lands hereafter to be purchased 
fourth, one thousand eight hundred and twenty-dight, be at private sale, after the same shall have been offered 
re-appropriated to the same object, pursuant to the act of at public sale, and shall remain unsold at any of the Land 
Congress of the third of March, one thousand eight bun- Offices of the United States, established, or to be esta- 
dred and nineteen. blished, in the States of Ohio, Indiana, and Illinois. And 

Approved, May 31, 1830. all such certificates or scrip as shall be issued by virtue 

of this act, shall be assignable, by endorsements thereon, 

AN ACT for tbe relief of certain officers and soldiers of attested by two witnesses : Prodded, That all certificates 
tbe Virginia Line and Navy, and of the Continental or scrip to be issued, in virtue of any warrant hereafter to 
Army, during the Revolutionary War. be granted, shall be issued to the party originally enti- 

Be it enacted, 8tc. That the officers and soldiers, sai- tied thereto, or his heir or heirs, devisee or devisees, as 
lors and marines, who were in the service of Virginia on the case may be. 

her own State establishment during the Revolutionary Sec 5. And be it further enacted. That the provisions of 
war, and who were entitled to miTit&iy land bounties* this act shall be deemed and taken to extend to all such 
by the laws and resolutions of that State, their heirs and officers, soldiers, sailors, marines, chaplains, musicians, 
assigns shall be, and they are hereby authorized to sur* surgeons, and surgeons* mates, in the land or sea service 
render, to the Secretary of the Treasury of the United oftne State of Vifginia during the Revolutionaiy war, and 
States such of their warrants for the said land bounties generally, to every person to whom the State had en- 
as shill remain unsatisfied, in whole or in part, and to re- gaged to pay a land bounty for services in that war, of 
ceive certificates or scrip for the same, at any time before any description, by any law or resolution passed before, 
the first day of January, in the year one thousand eight and in force at the date of the said deed of cession $ ex- 
hundred and thirty-five, which certificates of scrip shall cept only such persons as are mentioned in, and provided 
be issued by the said Secretary, and signed by him, and for, by the reservation contained in the said deed of ces- 
counterrigned by the Commissioner oftne General Land aion in favor of the officers and soldiers of the said State 
Office, in the following manner, that is to say : There on continental establishment : Provided, That no scrip 
shall be a separate certificate or scrip for such sum as issued under the provisions of this act, shall entitle the 
shall, at the time of issuing the same, be equal to the holder to enter or purchase any settled or occupied lands, 
then minimum price of each quantity of eighty acres of without the written consent of such settlers or occupants, 
land due bv such warrants* and remaining unsatisfied at as may be actually residing on said lands at the time the 
the time o t such surrender, and a like certificate or scrip same shall be entered or applied for : And provided, also, 
for such sum as, at the time, shall be equal to the mini- That the amount of land tnus located, shall not exceed 
mum price of the quantity that shall so remain unsatisfied, two hundred and sixty thousand acres, 
of any such warrant after such subdivisions of the amount Sec. 6. And be it further enacted. That the provisions 
into auantities of eighty acres. And where any such war- of the first and fourth sections of this act, shall extend to 
rant stall have been lost or mislaid, by time and accident, and embrace owners of military land warrants, issued by 
it shall and may be lawfUl for the party desiring to sur- the United States, in satisfaction of claims for bounty 
render the same, to surrender an official copy thereof, land for services during the Revolutionary war ; and that 
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the law* heretofore enacted, providing for the issuing 
said warrants, are hereby revived and continued in force 
for two years. 

Sec. 7. And he it further enacted. That the provisions 
of this act shall also be deemed and taken to extend to 
all the unsatisfied warrants of the Virginia army, on con- 
tinental establishment : 'Provided, That the quantity 
thereof shall not txcceed fifty thousand acres, m addi- 
tion to the two hundred and sixty thousand acres hereto- 
fore authorized to be located by their State line. 

Approved, May 30, 1830. 

AN ACT making appropriations for examinations and 

surveys, and also, for certain works of Internal Im- 
provement 

Be it enacted, &c., That the following sums be, and 
they are hereby appropriated, to be paid out of any mo- 
ney in the Treasury not otherwise appropriated, viz : 

For defraying the expenses incidental to making exa- 
minations and surveys for National Works, under the act 
of the thirtieth April, one thousand eight hundred and 
twenty-four, including five thousand one hundred and 
four dollars and twenty-seven cents, for arrearages on ac- 
count of surveys and office rent in the years one thou- 
sand eight hundred and twenty-six, one thousand eight 
hundred and twenty-seven, and one thousand eight hun- 
dred and twenty-eight, thirty thousand dollars. 

For continuing the road from Detroit to Fort Gratiot, 
seven thousand dollars. 

For continuing the road from Detroit to Saganaw bay, 
seven thousand dollars. 

For continuing the road from Detroit to Chicago, eight 
thousand dollars. 

For completing repairs on the road between Alachua 
Court H >use and Jacksonville, in Florida, two thousand 
dollars. 

For completing the road from Alagua to Mariana, two 
thousand dollars. 

For completing the survey and estimate of a canal to 
connect the waters of the Atlantic with the Gulf of Mex- 
ico, ten thousand four hundred dollars. And it shall be 
the d«y of the Secretary of War to cause a detailed re- 
port to be made out, showing the practicability or im- 
practicability of making a ship or other canal, and the 
reasons for either, with an estimate of the probable ex- 
pense, and advantages of such a canal aa may be consi- 
dered practicable. 

Sec. 2. And he it further enacted. That the sum of 
one hundred thousand dollars be, and the same is hereby 
appropriated, for the purpose of opening, grading, and 
making the Cumberland road, westwardly of Zanesville, 
in the 8tate of Ohio ; and that the sum of sixty thousand 
dollars be, and the same is hereby appropriated for the 
purpose of opening, grading, and bridging the Cumber- 
land road, in the State of Indiana, commencing at Indian- 
apolis, and progressing with the work to the eastern and 
western , boundaries of said -State ; and that the sum of 
forty thousand dollars be, and the same is hereby appro- 
priated for the purpose of opening, grading*, and bridg- 
ing the Cumberland road, in the State of Illinois ; which 
said sums shall be paid out of any money not otherwise 
appropriated, and replaced out of the fund reserved for 
lay ing out and making roads, under the direction of Con- 
gress, by the several acts passed for the admission of 
the States of Ohio, Indiana, Illinois, and Missouri, into 
the Union, on an equal footing with the. original States. 

Sec. 3. And be it- further enacted. That for the imme- 
diate accomplishment of these objects, the superintend- 
ents heretofore appointed, or hereafter to be appointed, 
in the States of Ohio, Indiana, and Illinois, shall, under 
the direction of the President of the United States, faith- 
fully execute the work and disburse the money, giving 
bond and security as lie shall direct, and receiving such 


compensation as in bis opinion shall be equitable and 
just, not exceeding to each that heretofore allowed by 
law to the superintendent of the Cumberland road, in the 
State of Ohio. 

Sec. 4. And be it further enacted. That the sum of fif- 
teen thousand dollars be, and (he same is hereby grant- 
ed, for claims due and remaining unpaid at the Treasury, 
on account of the Cumberland road, east of Wheeling, 
to be paid out of any money in the Treasury not other 
wise appropriated. 

I approve this bill, and ask a reference to my commu- 
nication to Congress of this date, in relation thereto. 

May 31, 1830. ANDREW JACKSON. 

AN ACT to provide for an exchange of lands with the 

Indians residing in any of the States or Territories, 

and for their removal West of the river Mississippi. 

Be it enacted, &c. That it shall and may be lawful for 
the President of the United States to cause so much ©f 
any territory belonging to the United States, west of tbe 
river Mississippi, not included in any States, or organized 
territory, and to which the Indian title baa been extinguish- 
ed, as he may judge necessary, to He divided into a suit- 
able number of Districts, for the reception of such tribes 
or nations of Indians as may choose to exchange the lands 
where they now reside, and remove there ; and to cause 
each of said Districts to be so described by natural or 
artificial marks, aa to be easily distinguished from every 
other. 

See. 2. And be it further enacted. That it shall and 
may be lawful for the President to exchange any or all of 
such districts, so as to be laid off and described, with any 
tribe or nation of Indians now residing within tbe limiif 
of any of the States or Territories, and with which tbe 
United States have existing treaties, for the whole or any 
part or portion of the Territory claimed and occupied by 
such tribe or nation, within the bounds of any one or more 
of the States or Territories where the land claimed and 
occupied by the Indians is owned by the United States, or 
the United States are bound to the State within which »: 
lies to extinguish the Indian claim thereto. 

8ec. 3- And be it further enacted. That, in the making 
of any such exchange or exchanges, it shall and may be 
lawful for the President solemnly to assure tbe tribe or 
nation with which the exchange is made, that tbe United 
States will forever secure and guaranty to them, and their 
heirs or successors, the country so exchanged with them ; 
and if they prefer it that tbe United States will cause 
a patent of grant to be made and executed to them for 
the same : Provided always. That such lands shall reven 
to the United States if the Indians become extinct, or 
abandon the same. 

Sec. 4. And be it further enacted. That i£ upon any of 
the lands now occupied by the Indians, and to be ex- 
changed for, there should be such improvements as add 
value to the land claimed by an individual or individuals 
of such tribes or nations, it shall and may be lawful for 
the President to cause such value to be ascertained by 
appraisement or otherwise, and to cause such ascertained 
value to be paid to the person or persons rightfully claim- 
ing such improvements. And upon the payment of such 
valuation, the improvements to be valued and paid for, 
shall pass to the United States, and possession shall not 
afterwards be permitted to any of the same tribe. 

Sec. 5. Ana be it further enacted. That, upon tbe mak- 
ing of any such exchange as is contemplated by this act, 
it shall and may be lawful for the President to cause such 
aid and assistance to be furnished jo the emigrants as tmj 
be necessary and proper to enable them to remove to, 
and settle in, the country for which they may have ex 
ohanged ; and also to give them such aid and assistance 
as may be necessary for their support and subsistence for 
the first year after their removal: 
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Sec. 6. And he it further enacted, That it shall and 
may be lawful for the President to cause such tribe or na- 
tion to be protected at their new residence against all in- 
terruption or disturbance from any other tribe or nation of 
Indians, or from any other person or persons whatever. 

Sec. 7. And be it further enacted. That it shall and 
may be lawful for the President to have the same super- 
intendence and care over any tribe or nation in the coun- 
try to which they may remove, as contemplated by this 
act, that he is now authorized to have over them at their 
present places of residence : Provided, That nothing in 
this act contained shall be construed as authorizing or di- 
recting the violation of any existing treaty between the 
United States and any of the Indian tribes. 

Sec. 8 . And be it further enacted. That, for the pur- 
pose of giving effect to the provisions of this act, the 
sum of five hundred thousand dollars is hereby appropri- 
ated, to bepaid out of any money in the Treasury,. not 
otherwise appropriated. 

Approved : May 28, 1830. 

AN ACT for the relief of sundry owners of vessels sunk 
for the defence of Baltimore. 

Be it enacted, &c. That the Third Auditor of the Trea- 
sury ascertain the value of the following vessels, at the 
time they were taken to be sunk for the'defence of the 
City of Baltimore, in the year one thousand eight hun- 
dred and fourteen, to wit : The ships Thomas Wilson, 
Chesapeake, Adriana, Scioto, Temperance, Fabius, In- 
dia Packet, Mars, and Nancy ; brigs Aid, George, Swal- 
low,. Blanche, Sally, Eliza, Betsey, Father and Son, and 
Ann ; schooners Scudder, Ann, Columbia, Enterprise, 
and Packet ; and the sloop Rosanna ; and to allow to the 
owners, respectively, the amount of twenty- five per 
centum on said valuation : Provided, That, in each and 
every case, the said valuation shall be duly established 
by full and competent disinterested testimony, and that 
the damages sustained in the vessels in question, by being 
sunk and raised exclusively, was to the full extent of the 
said per centum over and above all the amount or amounts 
heretofore received for said damages by said owners, or 
their legal representatives, respectively : And provided 
also. That the said vessels, st the time they were taken, 
were sound and seaworthy, and would have remained 
seaworthy at the return of peace, in one thousand eight 
hundred and fifteen : And provided also. That, in no in- 
stance where any vessel is not proved to have been sea- 
worthy at the time she was taken to be sunk, shall a great- 
er allowance be made than will, with the money hereto- 
fore received for damage and detention of such vessel, 
and the value thereof at the time she was raised, with 
such rigging or other articles as have been sold or reserv- 
ed by the proper owner, amount to the value of the ves- 
sel at the time she was taken to be sunk. 

Sec. 2. And be it further enacted. That the amount so 
found by the Third Auditor shall be paid to the owners 
respectively, or to their legal representatives, by the 
Secretary of the Treasuty, out of any money, not other- 
wise appropriated, or be applied on debts due by them 
to the United States, as the case may be* 

Approved : May 29, 1830. 

AN ACT to authorize the payment of the claim of the 
State of Massachusetts for certain services of her Mili- 
tia during the late war. 

Be it enacted, &c. That the proper accounting officers 
of the Treasury, under the superintendence of the Sec- 
retary of War, be, and they are hereby, authorized and 
directed to audit and settle the claims of the State of 
Massachusetts against the United States, for the services 
of Ucv Militia during the late war, in the following cases : 
First, where the Mditin of the said State were called out 
to repel actual invasion, or under a well fohndcd appre- ] 


hension of invasion : Provided, Their numbers were not 
in undue proportion to the exigency : Second, where 
they were called out by the authority of the State, and 
afterwards recognized by the Federal Government ; and 
thirdly, where they were called by, and served under, the 
requisition of the President of the United States, or of 
any officer thereof. 

Sec. 2. And be it further enacted. That the sum of four 
hundred and thirty-thousand seven hundred and forty- 
eight dollars and twenty six cent9, if so much be neces- 
sary, be applied to the foregoing purposes, out of any 
moneys in the Treasury not otherwise appropriated. 
Approved : May. 31, 1830. 

AN ACT making additional appropriations for pay of 
the Marine Corps. 

Be it enacted, &c. That there is hereby appropriated, 
out of any money in the Treasury, not otherwise appro- 
priated, a sum sufficient to pay the extra emoluments di- 
rected to be paid to the officers of the Marine Corps by a 
joint resolution, approved the twenty-ninth day of May, 
one thousand eight hundred and thirty. 

Approved : May 31, 1830. 

RESOLUTION in relation to the compensation of officers 
of the Marine Corps.. 

Resolved, &c. That the pay, subsistence, emoluments, 
and allowances received by the officers of the Marine 
Corps, previous to the first of April; eighteen hundred 
and twenty-nine, be, and the same is hereby, directed to 
be continued to them from that date up to the twenty- 
eighth of February, one thousand eight hundred and 
thirty-one. 

Approved : May 29, 1830. 

AN ACT for the relief of James Smjth. 

Beit enacted, &c. That the Secretary oftne Treasury 
pay to James Smith, out of any money, not otherwise ap- 
ropriated, the sum of eighty dollars, for the loss of a 
orse whichCapt. Robert Brackenridge impressed into the 
service of the United States, in the year one thousand 
sight hundred and fourteen, the property of said Smith. 
Approved, May 28, 1830. 

AN ACT for the relief of Thomas Wheatley. 

Beit enacted, & e That the Secretary of the Treasury 
pay to Thomas Wlieatly, out of any money in the Trea- 
sury, not otherwise appropriated, tire sum of forty-five 
dollars, the value of a horse that died in the military ser- 
vice of the United States, in one thousand eight hundred 
and twelve, for the want of forage. 

Approved: May 28, 1830. 

AN ACT for the relief of Henry Williams. 

Be it enacted, &c. That the Secretary of the Treasu- 
ry pay to Henry Williams, out of any money, not other- 
wise appropriated, the sum of one hundred and twenty 
dollars, the value of two horses which died in the service 
of the United States, in the year eighteen hundred and 
thirteen, for the want of forage, in the campaign against 
the Creek Indians, the property of said Williams. 

Approved: May 28, 1830. 

AN ACT for the relief of James Barnett. 

Be it enacted, &c. That tire proper accounting officers 
of the Treasuty be, and they are hereby required to set- 
tle the account of James Barnett, a Lieutenant of Infant- 
ry in the Continental line in the Revolutionary war, and 
to allow to him five years full pay for his services in said 
war as a Lieutenant as aforesaid, it being the commuta- 
tion for his half pay for life; and that it be paid out of 
any money in the Treasury, not otherwise appropriated. 
Approved: May 28, 1830.* 
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AN ACT for the relief of Joseph Shaw. 

Be it enacted, 8cc. That the Secretary of War be, and 
he hereby is, directed to cause Joseph Shaw, a Revolu- 
tionary Pensioner of the United States, to be paid at the 
rate of eight dollars per month, from the tenth day of 
April, one thousand eight hundred and eighteen, (the 
date of his first declaration under the act, entitled “An 
act to provide for certain persons engaged in the land 
and naval service of the United States in the Revolution- 
ary war,” approved the eighteenth of March, one thou, 
sand eight hundred and eighteen,') up to the eleventh 
day of October, one thousand eight hundred and twenty- 
seven, the day on which his pension was allowed to com- 
mence under the regulations of the Department of War. 

Approved: May 28, 1830. 

AN ACT for the relief of the heirs of Baptiste Le- 
Gendre. 

Be it enacted, &c. That the heirs ot Baptiste Le Gen- 
dre be, and they are hereby, confirmed in their claim to 
six arpents of land in front, by forty in depth, situated 
on the river Mississippi, in the parish of West Baton 
Rouge, and bounded above by lands of Jeap Baptiste 
Tuillier, and below by land of Ivon Le Gendre; and the 
Commissioner of the General Lancl Office, upon being 

P resented with a plat and survey of the said land, regu 
irly made by competent authority, shall issue to the pe- 
titioners a patent therefor: Provided , That this act shall 
amount only to a relinquishment on the part of the 
United States, and shall, in no manner, affect the rights 
of third persons, or chums derived from the U. States by 
donation or purchase. 

Approved: May 28, 1830. 

AN ACT for the relief of Francois Isidore Tuiller. 

Be it emitted, &c. That Francois Isidore Tuillier be, 
and he is hereby, confirmed in his claim to a tract of 
land of six arpents in front, by forty in depth, situated on. 
the river Mississippi, in the parish of West Baton Rouge, 
and State of Louisiana, bounded above by lands of Jo- 
seph Grand, and below by lands of J. Charles Tuiller, 
and containing two hundred and forty superficial arpents 
equal to two hundred and two acres and forty-two one- 
hundredths; and that the Commissioner of the General 
Land Office, upon tjie presentation ofa plat and survey 
of the same, regularly made by competent authority, 
shall issue a patent therefor, to the said Francois Isidore 
Tuillier: Provided, That this act shall amount only to a 
relinquishment on the part of the United States, and 
shall not affect, in any manner, the rights of third per- 
sons, or claims derived from the United States by dona 1 
tion or purchase. 

Approved: May 28, 1830. 

AN ACT for the relief of Peter Gasney. 

Be it enacted, &c. That the Secretary of the Treasury 
pay out of any money in the Treasury, not otherwise ap- 
propriated, the sum of fifty dollars, to Peter Gasney, 
a mounted volunteer soldier in the campaign under Gov. 
Shelby, in the year one thousand eight hundred and thir- 
teen, for the loss of his horse, in consequence of his hav- 
ing been dismounted and separated from him. 

Approved : May 28, 1830. 

AN ACT for the relief of John Cooper, William Saunders 
and William R. Porter. 

Be it enacted, &c. That a judgment obtained by the 
United States against John Cooper, William Saunders, 
and 'William R. Porter, in the Circuit Court of the Unit- 
ed States for the fifth Circuit and Virginia district, on 
the fifth day of April, in the year one thousand eight 
hundred and twenty-four, for the sum of five thousand 
and thirty dollars and seventy-one cents, with interest 


from the twentieth day of March, in the year one thou- 
sand eight hundred and sixteen, be henceforth held, and 
taken to have been, and to be, a security only. for the 
payment, to the United States, of the sum of nine hun- 
dred and fifty-four dollars and eighty-three cents, with 
interest thereon from the first day of January, one thou- 
sand eight hundred and nineteen, and die coats of said 
judgment; and, also, as security for all such sums at 
money as may rightfully, hereafter, be paid at the Trea- 
sury, in discharge of balances due the fourth regiment of 
Virginia militia, to pay which the funds were placed in 
the hands of William Estes, paymaster to that regimes?, 
and for whose default the judgment aforesaid was ren- 
dered against the defendants as his sureties. 

Sec. 2. And be it further enacted. That, whensoever 
any payment or payments shall hereafter be made by the 
Treasury Department which ought to have been made 
by- the said William Estes, out of the money placed in his 
hands for the payment cf balances due the fourth regi- 
ment Virginia militia, of which he was paymaster, that 
the United States shall and may, from time to time, have 
writs of scire facias, on the judgment afor esa id, against 
the defendants, their executors, or administrators, to 
have execution for the sums so paid, with interest from 
the times of payment until the whole amount of said judg- 
ment shall be levied and paid. 

Sec. 3. And be it further enacted. That, whatever de- 
mand of payment shall hereafter be made at the Trea- 
sury Department, by any of those who were entitled to 
be paid out of the funds so held by William Estes, pay- 
ment of such demand shall be suspended, until notice 
thereof be given to the defendant* or such of them as 
may afterwards be proceeded against, knd time allowed 
to investigate the justice of the claim at the said Depart- 
ment, and not elsewhere. 

Approved : May 28, 1830. 

AN ACT for the relief of Judah Aklen. 

Be it enacted, &e. That the Secretary of War be, and 
he is hereby authorized and directed, to issue a duplicate 
military bounty land warrant to Judah Alden, a Captain in 
the second Massachusetts regiment, in the army of the 
Revolution, for three hundred acres of land ; the anginal 
warrant, number twelve, having been lost or nmkwt. 

Approved : May 28, 1830. 

AN ACT for the relief of the heirs or legal representa- 
tives of Joseph Falconer, deceased. 

Be »* enacted, Ifc. That the proper accounting officers 
of the Treasury Department be authorized to audit and 
settle the claim of Joseph Falconer, an officer of the Re- 
volution, formerly of Philadelphia, deceased, on account 
of two several loan office certificates, issued April twen- 
i ty-firbt, one thousand seven hundred and seventy -eight, 
to and in the name of John Cox ; namely, one for the ua 
of one thousand dollars, and numbered thirty-five, and 
one for thejsum of six hundred dollars, and numbered two 
thousand nine hundred and ninety-seven ; and to ascer- 
tain the true specie value of the same, exclusive of inte- 
rest, which certificates are alleged to have been lost, and 
appea? by the books of the Treasury to be outstanding 
and unpaid , and that the amount so ascertained as afore- 
said, be paid to the heirs or legal representatives of the 
said Joseph Falconer, or either of them, duly authorised 
and empowered to receive the same, out of any money 
in the Treasury not otherwise appropriated : Provided, 
That the person or persons receiving the amount afore- 
said, shall first execute, and deliver to the Comptroller of 
j the Treasury, a bond of .indemnity in double the amount 
of the sum to be paid, with sufficient security, as the said 
Comptroller shall direct and approve. 

Approved : May 28 v 1830. 
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AN ACT for the relief of Wilkins Tannehill. 

Be it enacted, &c. That the Secretary of the Treasury 
pay, out of any money in the Treasury not otherwise ap- 
propriated, to Wilkins Tannehill, the sum of four hun- 
dred and twenty-one dollars and twenty cents,the amount 
of tWo accounts, one in favor of Erasmus Chapman, and. 
the other in favor of Robert H. Boon, for services per- 
formed for the United States, during the Ute war, with 
their teams and wagons, of which the said Tannehill is 
the owner by assignment. 

Approved : May 28, 1830. 

AN ACT for the relief of John H. Wendal, a Captain in 
the Revolutionary War. 

Be it enacted, &c. That the Secretary of War be, and 
he is hereby, authorized and required to place the name 
of John H. Wendal upon the list of Revolutionary pen- 
sioners, and to pay nim at the rate of forty dollars a 
month, during his natural life. < 

Approved, May 28, 1830. 

AN ACT for the relief of the legal representatives of 
James Davenport, deceased. 

Be it enacted, &c. That the proper accounting officer 
of the Treasury be,and he is hereby,authorized and requir- 
ed to pay to the legal representatives of James Davenport, 
deceased, late an invalid ^pensioner of the U. States, out of 
any money in the Treasury not otherwise appropriated, 
the pension allowed 'to the said James Davenport, from 
the fourth of September, eighteen hundred and eighteen, 
when he received his last payment, until the time of his 
death. 

Approved : May 28, 1830. 

AN ACT for the relief of tlie heirs of Jean Marie Tra- 
baud, deceased. 

Beit enacted, &c. That the heirs of Jean Marie Trip 
baud, deceased, be, and the same are hereby, confirmed 
in their claim ip six arpents front by forty in depth, on 
the river Mississippi in the parish of West Baton Rouge, 
bounded above by Joseph Tuillier, and below by lands 
of Baptiste Guedry. The same to be located agreeably 
to a plat of survey made by Ephraim Davidson, by order 
of the Surveyor of the lands of the United States, on the 
ninth day of March, one thousand eight hundred and six; 
and the Commissioner of the General Land Office upon, a 
survey of the same as aforesaid, duly executed by compe- 
tent authority, shall issue a patent therefor : Provided, 
That this act shall only amount to a relinquishment of the 
right of the United States, and shall, m no manner, affect 
the rights of third persons, or claims derived from the 
United States by purchase or donation. 

Approved : May 28, 1830. 

AN ACT for the relief of Michael Lewis. 

Be it enacted, 8cc. That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to pay to 
Michael Lewis/or his legal representatives,* out of any 
money in the Treasury, not otherwise appropriated, the 
sum of three hundred and eighty dollars, as a compensa- 
tion in full for his services is pilot on board the Ik States 
schooner Vixen, in the year one thousand eight hundred 
and thirteen, and subsequent detention as a prisoner of 
war. 

Approved x May 28, 1830. 

AN* ACT for the relief of Alexander Fridge. 

Be it enacted, &c. That Alexander Fridge be, and he 
is hereby, confirmed in his claim to six hundred and forty 
acres of land, on which he now resides, in the parish of 
East Baton Rouge, in the State of Louisiana, as a dona- 
tion ; and the Commissioner of the General I .and Office, 
upon the presentation of a plat and survey of said land, 


regularly made by competent authority, shall issue a pa- 
tent therefor : Provided, That this act shall amount only 
to a relinquishment on the part of the United States, and 
shall, in no manner, affect the rights of third persons, or 
any claim derived from the United States, either by do- 
nation ojr purchase. 

Approved : May 28, 1830. 

AN ACT to confirm certain claims to lands in the Dis- 
trict of Jackson Court House, in the State of Missis- 

Be tt enacted, fee. That all the claims to lands reported 
by the Register aod Receiver of the Land Office for the 
District of Jackson Court House, in the State of Missis- 
aippi, under the provisions of the act of Congress, approv- 
ed on the twenty-fourth day of May, one thousand eight 
hundred and twenty-eight, entitled “ An act supplemen- 
tary to the several acts providing for the adjustment of 
land claims in the State of Mississippi,” as founded on 
aiw order of survey, requette, permission to settle, or 
other written evidence or claim derived from the Spanish 
authorities, which ought, in the opinion of the said Re- 
gister and Receiver, to be confirmed, and which, by the 
said reports, appear to be derived from the Spauish Go- 
vernment prior to the twentieth of December, one thou- 
sand eight hundred and three, and the land claimed to 
have been cultivated and inhabited on or before that day,' 
shall be confirmed in 'the same manner as if the title had 
been completed : Provided, That, in all such claims, 
where the plat and certificate of survey, made prior to the 
fifteenth day of April, one thousand eight hundred and 
thirteen, under the authority of the Spanish Government, 
in pursuance of such claim, has not been filed with the 
said Register and Receiver, such claim shall not be con- 
firmed to any one person for more than twelve hundred 
and eighty acres'; and that for all the other claims com- 
prised in the reports as aforesaid, and which ought, in the 
opinion of the Register and Receiver, to be confirmed, 
the claimant to such land shall be entitled to a grant 
therefor, as a donation, not to exceed twelve hundred and 
eighty acres to any one person : And provided also. That 
the claim of the representatives of Louis Boisdore, num- 
bered four, in report numbered three, shall not be con- 
firmed to more than twelve hundred and eighty acres ; 
and all the confirmations of the said incomplete titles and 
grants of donations, ^ hereby provided to be made, shall 
amount only to a relinquishment forever, on the part of 
the United States, of any claim whatever to the tract of 
land so confirmed or granted, without prejudice to the 
interests of third persons. 

Sec. 2. And be it further enacted. That every person, 
or his or her legal representatives, whose claim is embra- 
ced by the said Register and Receiver, in their reports, 
numbers five, six, and seven, of actual settlers, or their 
legal representatives, not having any written evidence of 
claim, shall, where it appears by the said reports that the 
land claimed or settled on had been actually inhabited 
and cultivated by such person, or persons, in whose right 
the same is claimed, on or before the fifteenth day of 
April, one thousand eight hundred and thirteen, be enti- 
tled to a grant for the land so claimed or settled on, as a 
donation : Provided, That not more than one tract shall 
be granted to any one person, and the same shall not ex- 
ceed six hundred and forty acres, to include his or her 
improvements, and to be bounded by sectional or divi- 
sional lines ; and that no lands shall be thus granted, 
which are claimed or recognized by the preceding section. 

Sec. 3. And be it further enacted, t That every person, 
or his or her legal representatives, comprised in the afore- 
said reports of actual settlers, not having any written 
evidence of claim, who, on the third day of March, one 
thousand eight hundred and nineteen, did, as appears by 
those reports, actually inhabit and cultivate a tract of 
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land in said district, not claimed under any written evi- 
dence of title legally derived from die French, British, 
or Spanish Governments, or granted as a donation, shall 
be entitled to become the purchaser of the quarter sec- 
tion, or two-eighths of any section on which the improve- 
ments may be, and including the same, fit the same price 
for which other public lands are sold at private sale : 
Provided, That the same shall be entered with the Re- 
gister of the Land Office, within the term of two years, 
or before, if the same shall be offered at public sale: And 
provided , also , That, where any such person is settled 
on, and has improved any school lands, in said district, 
such person shall be governed by the provisions of the 
fourth section of the het, approved on the twenty-second 
day of April, one thousand eight hundred and twenty- 
six, entitled **An act giving the right of pre-emption, in 
the purchase of lands, to certain settlers in the States of 
Alabama, Mississippi, and Territory of Florida.” 

Sec. 4. And be it further enacted , That the Register 
and Receiver of the said district shall possess the same 
powers, and perform the same duties, in relation to the 
claims confirmed by this act, as are given to, and required 
of, them, by the act of Congress of the eighth of May, 
one thousand eight hundred and twenty-two, entitled 
“An act, supplementary to the several acts for adjusting 
the claims and titles to lands, and establishing Land Offi- 
ces, in the district East of the Island of New Orleans.” 
Approved : May 28, 1830. 

AN ACT increasing the Terms of the Judicial Courts of 
the United States for the Southern District of New 
York, and adding to the compensation of several Dis- 
trict Judges of die United States. 

Be it enacted, &c. That, hereafter, there shall be held, 
monthly, in the city of New York, a Session of the Dis- 
trict Court of the United States for the Southern District 
of New York, to commence on the first Tuesday of each 
month, and be held in the manner now provided by law 
for holding the stated terms of the said Court. 

Sec. 2. And be it further enacted. That, hereafter, there 
shall be held, annually, in the city of New York, two ad- 
ditional Sessions of the Circuit Court of the U. States, 
for the said district, for the trial of criminal causes, and 
suits in equity, to commence on the last Monday in Fe- 
bruary, and the last Monday of July : And further. That 
the said Court may, at its discretion, direct Special Ses- 
sions thereof to be held in the said city, for the trial of 
criminal causes or suits in equity $ which said additional 
and special sessions may be held by the said District 
Judge alone. 

Sec. 3. And be it further enacted. That, hereafter, the 
District Judge for the Southern District of New York 
shall reside in the city of New York ? and there shall be 
allowed the said Judge the yearly compensation of thirty 
five hundred dollars* to be paid at the Treasury of the 
United States, in quarterly payments \ to the Judge of 
the Northern District of New York the sum of two thou- 
sand dollars, and to the Judge for the District of Connec- 
ticut one thousand five hundred dollars. 

Sec. 4. And be it further enacted. That, hereafter, there 
shall be allowed the District Judges of the United States 
for the Districts of Massachusetts, South Carolina, Geor- 
gia, Alabama, and the Eastern District of Pennsylvania, 
each, the yearly compensation of two thousand five hun- 
dred dollars ; and to the Districts udges of the following 
Districts, respectively, the yearly compensation follow- 
ing : to the District Judge of North Carolina two thou- 
sand dollars, of Maine one thousand eight hundred dol- 
lars, of Rhode Island one thousand five hundred dollars, 
of Delaware one thousand five hundred dollars, of Maiy- 
Und two thousand dollars, of New Jersey one thousand 
five hundred dollars, of Vermont one thousand two hun- 


dred dollars, and of the Western District of PennsyWmnii 
one thousand eight hundred dollars ; to be paid at the 
Treasury of the United States, in quarterly payments. 
Approved : May 29, 1830. 

AN ACT for the relief of John Moffitt 
Be it enacted, &c. That the proper accounting offices 
of the Treasury Department be, and they are hereby, 

| authorized and directed to settle and ascertain the value 
of a Continental Land Office certificate, number one hun- 
dred and four, issued in favor of John Moffitt, by the 
Commissioner of Loans of the State of South Carolim; 
and that the sum found to be due on the said certified 
(exclusive of interest) be paid to the said Moffitt, out of 
any moneys in the Treasury, not otherwise appropriated. 
Approved : May 28, 1830. 

AN ACT for the relief of Alexander Montgomery, John 
H. Watts, and the administrators of John Wilson, de- 
ceased. 

Be it enacted, &c. That John H. Watts, of the State of 
Alabama, be, and he is hereby, authorized to relinquish 
to' the United States, in such manner as the Comiuisstone; 
of the General Land Office may prescribe, the patent 
heretofore issued in his favor, for East half of the North- 
east quarter of section twenty-one, in township ten, of 
range twelve, in the Caliaba district ; and, upon the eij 
ecution of such relinquishment, the moneys heretofore 
paid upon the said East half of the Northeast quarter, 
shall be applied to the payment of the West half of the 
same quarter, and the said Commissioner shall cause i 
patent to be ranted therefor. 

Sec. 2. And be it farther enacted. That, whenever Alex- 
ander Montgomery, of the State of Ohio, shall produce 
to the Commissioner of the Geoend Land Office, satisfac- 
tory evidence that be has paid to the United States the 
sum of one hundred and fifty-four dollars and seventy, 
seven cents, on account of the Southwest quarter of sec- 
tion twenty, in township seventeen, of range eighteen, 
in the Chilicothe Land district, the said Commissioner be, 
and he is hereby, authorized to cause a patent to be is- 
sued for the same, in favor of the said Alexander Mont- 
gomery. 

Sec. 3. And be it further enacted. That the administra- 
tor and administratrix of the estate of John Wilson, of 
Ohio, be, and they are hereby, authorized to relinquish 
to the United States, the West half of Southwest quar- 
ter of section thirteen, in township seven, of range 
twelve, in the Chillicothe Land District, and Apply the 
amount heretofore paid thereon towards the payment of 
the East half of the same quarter * and upon payment ia 
full being made for the said East half in cash, at a dis- 
count of thirty-seven and a half per cent, the Commis- 
sioner of the General Land Office shall cause a patent to 
be issued for that tract 
Approved : May 28, 1830. 

AN ACT for the relief of William Tipton. 

Be S enacted , &c. That the proper accounting officer 
of the Treasury Department be, and he is hereby, auth* 
rixed and required to pay to William Tipton, the sura ei 
one thousand one hundred and forty dollar^ out of any 
money in the Treasury not otherwise appropriated ; that 
sum being the amount of the arrears ot pension due hhr 
from the United States, as an invalid pensioner, fro* 
the first day of January, one thousand seven hundred 
and eighty-four, at which time the payment of his pen- 
sion ceased, until the Jirst day of January* one thousand 
eight hundred and three, when he was restored to the 
pension roH. 

Approved -: May 28, 1830. 
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AN ACT for the relief of General Simon Kenton. 
Beit enacted, &c. That the Secretary of War be, and 
he is hereby, authorized and required %o place General 
Simon Kenton upon the list of Revolutionary pensioners, 
and to pay him at the rate of twenty dollars a month, to 
commence on the first day of January, one thousand eight 
hundred and twenty-nine. 

Sec. 2. And be it further enacted. That the pension 
aforesaid shall be paid out of any. money ih the Treasury 
not otherwise appropriated, in the same manner that 
other pensions are now paid. 

Approved : M*y 28, 1830. 

AN ACT for the relief of Alexander Claxton. 

Be it enacted, &c. That it shall be the duty of the Se- 
cretary of the Navy, to pay to the person or persons who 
may be legally entitled to receive the same, or who may 
have legally paid the same, the taxable costs decreed to 
be paid by Alexander Claxton, a Master Commandant in , 
the Navy of theChited States, in the suit prosecuted by 
him against the English merchant ship James Mitchell, 
in the Superior Court of the District or East Florida \ and 
that a sum, not exceeding five thousand two hundred and 
sixty-four dollars and ninety-eight cents be, and the same 
hereby is appropriated for the purpose aforesaid, out of 
any money in the Treasury not otherwise appropriated. 

Sec. 2. And be it further enacted. That the proper ac- 
counting officers of the Treasury be, and they hereby 
are, authorized and directed to audit and allow the ac- 
counts of the said Alexander Claxton, for his reasonable 
expenses, incurred by him in and about the prosecution 
of his claim for salvage against the English merchant ship 
James Mitchell, in the Superior Court of the District of 
East Florida, so as that said expenses shall not exceed 
eight hundred and seventy-two dollars and seventy-five 
cents ? and that the amount of the said expenses, when 
ascertained, be paid to the said Alexander Claxton, out 
of any money in the Treasury not otherwise appropriated. 
Approved : May 28, 1830. 

AN ACT for the relief of Jacob Wildennan. 

Be it enacted, &e.. That the proper accounting officers 
of the Treasury Department cause to be paid- to Jacob 
Wildennan, of the State of Illinois, the stun of two hun- 
dred and forty dollars, out of any money in the Treasury 
not otherwise appropriated, in full for the balance of his 
pay as a Mounted Ranger, in the Company of Captain' 
Short, from the sixteenth day of May, one thousand eight 
hundred and fourteen, to the fifteenth day of May, one 
thousand eight hundred and fifteen. I 

Approved, May 28, 1830. 

AN ACT for the relief of the heirs of John Tuillier, 

deceased. j 

Be it enacted, &c. That the heirs of John Tuillier, de- 1 
ceased, be, and they are hereby, confirmed in their 
claim to a tract of land situated on the West bank of the 
river Mississippi, in the parish of West Baton Rouge, 
containing six arpents in front by forty in depth, and 
bounded above by lands of Francois I. Tuillier, and be- 
low by lands of Joseph Trahan ; said tract of land to be 
located according to a plat of survey made by Ephraim 
Davidson, on the sixth day of March, one thousand eight 
hundred and six ; and the Commissioner of the General 
Land Office is hereby required, upon the presentation 
and return of a survey of said land, so made by compe- 
tent authority, to issue a patent therefor : Provided, That 
this act shall amount only to a relinquishment on the part 
of the United States, and shall in no manner affect the 
rights of third persons, or claims derived from the United 
States by purchase or donation. 

Approved : May 28, 1830. 


AN ACT for the relief of Stephen Olney. 

Be it enacted, &c. That the benefitsof the provisions of 
the act, entitled “ An act for the relief of certain surviving 
officers and soldiers of the Army of the Revolution,*’ passed 
May the fifteenth, one thousand eight hundred and twen- 
ty-eight, be extended to Stephen Olney, of Rhode Island, 
a captain in the Army of the Revolution, and that he be 
paid and accounted with in the same, maimer as if he bad 
already, at any time heretofore, since the passage of said 
act, complied with all the requisitions of the fourth sec- 
tion thereof * to be paid out of any money in the Treasury 
not otherwise appropriated. 

Approved : May 28, 1830. 

AN ACT for the relief of Wallace Robinson. 

Be it enacted, tic. That Wallace Robinson be, and he 
is hereby authorized to surrender to the Register of the 
Land Office at St. Stephen’s, Alabama, the patent which 
issued to him on the twentieth day of October, one thou- 
sand eight hundred and twenty-three, for the west half of 
the southwest quarter of section twenty-nine, in town- 
ship seventeen, of range one east, in the district east of 
Pearl river, in said State ; and that the said Wallace Ro- 
binson be authorized, in lieu thereof, to enter with said 
Register the west half of the southwest quarter of sec- 
tion twenty-nine, in township seventeen, of range two 
east, in the same district, fot which a patent shall issue : 
Provided, That the said last named half quarter section 
shall remain unsold and unappropriated, and that the said 
Wallace Robinson shall, at the time of surrendering said 
patent for the first named half-quarter section, file there- 
with a release of all title to the same. 

Approved : May 28, 1830. 

AN ACT for the relief of Ann Brashe^rs, of Mississippi. 

Be it enacted, &e. That upon a return of a plat and 
certificate of survey, legally made, to the General Land 
Office,. a patent shall be issued to Ann Brashears, for 
four hundred and eighty arpents of land, in the county 
of Claiborne and State of Mississippi, on the north side of 
the north fork of Bayou Pierre, being the residue of a 
tract of eight bunded arpents surveyed for her under the 
Spanish Government; by one William Thomas, then De- 
puty Surveyor far William Vausdan, Surveyor, after de- 
ducting therefrom the quantity of three hundred and 
twenty arpents, which has been confirmed to one Richard 
Sparks ; which survey of eight hundred arpents included 
the place called the 'White Lick Ground, and a camp 
near the centre thereof, in which one Benjamin Foy once 
resided ; Provided, however, that such patent shall con- 
vey such title only as the United States now may have to 
it, and shall not include any land to which any other per- 
son has a legal titles and wall not be issued until satis- 
factory evidence be laid before the Commissioner of the 
General Land Office, that it does not include any land to 
which any other person sets up a legal title. 

Approved: May 28, 1830. 

AN ACT for the relief of Vincent de Rivafinoli, and 
others. 

Be it enacted, &c. That the Secretary of State be, and 
he is hereby, authorized and required to issue letters pa- 
tent, in the usual form, to Vincent de Rivafinoli, Tor him- 
self, and as attorney in fact for Charles Harsleben and 
William Davi% of the kingdom cf Great Britain, as joint 
inventors of a machine for facilitating the washing of 
ores and alluvial soils, and the extraction of metallic sub- 
stances and precious stones from ores, earth, sand, or 
other matter in which they may be found, upon his mak- 
ing oath that he vesily believes that he, and the said 
Charles Harsleben and William Davis, are the true joint 
inventors and discoverers of the said machine, and upon 
his complying with all the provisions of the several acts 
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of Congress relative to the issuing of letters patent for 
inventions and improvements, except so far as the said 
acts require, on the part of aliens, a residence of two 
years in the United States. 

Approved: May 28, 1830. 

AN ACT for the relief of Abraham Brownson. 

St it enacted, &c. That the provisions of the act, entitled 
“ An act for the relief of certain surviving officers and 
soldiers of the army of the Revolution,’* approved fif- 
teenth M»y, one thousand eight h ndred and twenty- 
eight, be, and they are hereby, declared to be, applicable 
to the case of Abraham Brownson, who enlisted in the 
regiment commanded by Colonel Seth Warner, in the 
Revolutionary war; and that the Secretary of the Trea-. 
aury be, and he is hereby, directed to extend the benefit 
of the said act to him, any thing contained in the same to 
the contrary notwithstanding. 

Approved: May 28, 1830. 

AN ACT for the more effectual collection of the impost 
duties. 

Beii enacted, &c. That the President of the United 
States, by and with the advice and consent of the Senate, 
is hereby authorized to appoint an additional appraiser of 
merchandise for the port of New York, who snail take a 
similar oath, and have like power and compensation, and 
perform the same duties, with the appraisers now autho- 
rised by law to be appointed at that place. < 

Sec. 2. And be it further enacted , That the Secretary 
of the Treasury may appoint, not exceeding four assistant 
appraisers in New York, two in Philadelphia, and two in 
Boston, who shall be practically acquainted with the 

S uality and value of some one or more of the chief arti- 
es of importation, subject to appraisement, to be em- 
ployed in Appraising goods in such manner as shall be 
directed by the Secretary of the Treasury; and who shall 
take and subscribe an oath diligently and faithfully to ex- 
amine and inspect such goods, wares, or merchandise, as 
the principal appraisers may direct, and truly to report to 
them, to the best of their knowledge and belief, the true 
value thereof, according te law; whereupon the principal 
appraisers shall revise and correct the same as they may 
judge proper, and report to the collector their decision 
thereon ; but, if the collector shall deem any appraise- 
ment of goods too low, he Bhall have power to order a re- 
appraisement, cither by the principal appraisers, or by 
three merchants designated by him for that purpose, who 
shall be citizens of the United States, and cause the du- 
ties to be charged accordingly. 

Sec. 3. And be it further enacted. That, from and af- 
ter the thirtieth day of September next, whenever goods 
of which wool or cotton u a component part, of nitrilar 
kind, but different quality, are found in the same package, 
if not imported from beyond the Cape of Good Hope, it 
shall be the duty of the appraisers to adopt the value of 
the best article contained in such package as the average 
value of the whole ; and if the owner, importer, or con- 
signee, or agent for any goods appraised, shall consider 
any appraisement made by the appraisers, or other per- 
sons designated by the collector, too high, he may apply 
to the collector, in writing, stating the reasons for his 
opinion, and having made oath that the said appraisement 
is higher than the actual cost and proper charges on 
which duty is to be charged, and also, that he verily be- 
lieves it is higher than the current value of the said goods, 
including said charges, at the place of exportation, the 
collector shall designate one merchant, skilled in the va- 
lue of such* goods, and the owner, importer, consignee, 
or agent, may designate another both of whom shall 
be citizens of the United States, who, if they can- 
not agree in an appraisement, may designate an umpire, 
who shall also be a citizen ofcthe United States, and when 


they, or a majority of them, shall have agreed, they shall 
report the result to the collector, and u their appraise- 
ments shall not agree with that of the United States’ ap- 
praisers, the collector shall decide between them. 

Sec. 4. And be it further enacted. That the collectors 
of the customs shall cause at least one package out of 
every invoice, and one package at least out of every 
twenty packages of each invoice, and a greater number 
should he detfm it necessary, of goods imported into the 
respective districts, which package or packages he shall 
have first designated on the invoice to be opened and ex- 
amined, and if the same be found not to correspond with 
the invoice, or to be falsely charged in such invoice, the 
collector shall order, forthwith, all the goods contained in 
the same entry to be inspected ; and if such goods be 
subject to ad valorem duty, the same shall be appraised, 
and if any package shall be found to contain any article 
not desenbed in the invoice, or if such package or in- 
voice be made up with intent, bya false valuation, or ex- 
tension or otherwise, to evade or defiaud the revenue! 
the same shall be forfeited, and the fifteenth section of 
the “act supplementary to an act to amend an act enti- 
tled * an act to regulate the collection of duties on im- 
ports and tonnage, passed second March, one thousand 
seven hundred and ninety-nine, and for other purposes,” 
passed first March, one thousand eight hundred snd 
twenty-three ; and also so much of any act of Congress 
as imposes an additional duty or penalty of fifty per cen- 
tum on duties upon any goods which may be appraised 
at twenty-five per centum, or ten per centum, above their 
invoice price, is hereby repealed ; and no goods lia- 
ble to be inspected or appraised as aforesaid, shall be 
delivered from the custody of the officers of the customs, 
until the same shall have been inspected or appraised, or 
until the packages sent to be inspected or &ppraised,sfaii 
be found correctly and fairly invoiced and put up, and so 
reported to the collector. Prodded, Thai the collector 
may, at the request of the owner, importer, consignee, 
or agent, take bonds, with approved security, in double 
the estimated value of such goods, conditioned that they 
shall be delivered to the order of the collector, at any 
time within ten dayB after the package or packages, seta 
to the public stores shall have been appraised and report- 
ed to tne collector. And if, in the mean time, any of 
the said packages shall be opened, without the consent 
of the collector or surveyor, given in writing, and then 
in the presence of one of the inspectom of the customs, 
or if the said package or packages shall not be delivered 
to the order of the .collector, according to the condition 
of the said bond, the bond shall, in either case, be for- 
feited. 

8ec. 5. And be it further enacted. That it shall be the 
duty of the collector to cause all goods entered for re- 
exportation, with the right of drawback, to be inspected, 
ana the articles thereof compared with their respective 
invoices, before a permit shall be* given for landing the 
same ; and where the goods so entered shall be found 
not to agree with the entry, they shall be forfeited ; and 
every importer, owner, consignee, agent, or exporter, 
who shall enter goods for importation, or for exportations 
or transportation from one port or place to another, with 
the right of drawback, shall deposite with the collector 
the original invoice of such goods, if not before depost- 
ed with the collector, and in th*t case an authenticated 
invoice thereof, to be filed and preserved by him in the 
archives of the custom house, which shall be signed by 
such importer, owner, consignee, agent, or exporter, | 
and the oath to be made on the entry of such goods* 
shall be annexed thereto. 

Sec. 6 . And be it further enacted. That the A aristas*. 
Appraisers at New York shall receive a compensation <* 
fifteen hundred dollars per annum ; and t h es e st Boats* 
and Philadelphia, . a compensation of twelve bundle. 
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dollars per annum, to be pud out of the proceeds of the 
customs ; an<J the clerks, sod all other persons, employed 
m the appraisers’ office, shall be appointed by the prin- 
cipal appraisers, and their number and compensation 
limited and fixed by the Secretary of the Treasury. 

Sec. 7, Aid be it further enacted, That all forfeitures 
incurred under this act, shall be sued for, recovered, and 
distributed, according to the provisions of the act, en- 
titled “ an act to regulate the collection of duties on im 
ports and tonnage,’’ passed the second day of March, 
one thousand seven hundred and ninety-nine. Provided, 
That the appraisers and assistant appraisers, shall in no 
case, receive any proportion of such forfeiture. And 
provided alto , That the Secretary of the Treasury shall 
be, and he is hereby, authorized to remit any such for- 
feiture whenever he is of opinion that no fraud on the 
revenue was intended. 

Sec. 8 . And be it further enacted. That whenever, in 
the opinion of the Secretary of the Treasury, it may be 
necessary to carry into full effect the laws for the collec- 
tion of the revenue, he may authorize the collector of 
any district into which goods, warea*or merchandise, sub- 
ject to doty, may be imported, to require the. owner, 
importer, or consignee of duch goods, wares, or mer- 
chandise, to give bond, in addition to the bond now requir- 
ed by law,in a sum not exceeding the value of such mer- 
chandise, that he will produce, or cause to be produced, 
within a reasonable time, to be fixed by the said Secretary 
such proof as the said Secretary may deem necessary, 
and as may be in the power of the said owner, impor- 
ter, or consignee, to obtain, to enable the collector to as- 
certain the class or description of manufacture or rate of 
duty, to which such goods, wares, or merchandise, may 
be justly liable. 

Sec. 9. And be it further enacted, ' That from and after 
the thirteenth day of Septetnber next, all iron, manufac- 
tured for rail roads, shall be liable to the same rate of du- 
ty which is now imposed on bar or bolt 'non of similar 
manufacture ; and that all scrap iron shall be liable to the 
same duty that is charged on iron in pigs. Provided^ That 
when it shall be satisfactorily proved to the Secretary of 
the Treasury, that any of the said iron imported for the 
purpose of being applied in the construction of Any rail 
road or inclined plane by any State, or incorporated 
company, has been actually, and permaneptly laid on 
any such rail road or inclined plane ; that then, and in 
that case, he may allow to such State, or company, a 
drawback of the duty on such rail road iron so laid $ or, 
if tlie duty upon the same shqll have been actually paid, 
he may refund the same. Provided, such drawback or 
re- payment shall not reduce the duty to be paid on such 
iron below twenty-five per cent, ad valorem, nor upon 
any less quantity than twenty tons. 

Approved, May 28, 1830. 


AN ACT to authorize the Register and Receiver of the 
St. . Helena land district in Louisiana, to receive evi- 
dence, and report upon certain claims to land mention- 
ed therein. 

Be it enacted, &c. That the. Register and Receiver of 
the St. Helena land district, in the State of Louisiana, are 
hereby authorized and required to receive evidence in 
support of the claim of John McDonough to a tract of 
land on the Mississippi river, bounded above by the lands 
of John D. BeUevire, and below by lands of Madame 
A. Duplainter, and said to contain about fourteen ar» 
pent* in front : also, one tract of land, situated on the ri- 
ver Amite, alleged to have been originally granted to 
Domingo Assaretto by Governor Mira, on the eighteenth 
February, one thousand seven hundred and eighty-eight, 
containing thirty arpents in front, by forty in depth, un- 
der whom the said McDonough claims title. 


Sec. 2. Ajid be it further enacted. That the said Regis- 
ter and Receiver shall have the same powers, and per- 
form the same duties, in relation to the arid two claims, 
as was authorized and required of them by the act of the 
third of March, one thousand eight hundred and nine-' 
teen ; and shall report to the Commissioner of the Gene- 
ral Land Office an abstract of the. evidence furnished in 
each case, together with their opinion, thereon, that the 
same may belaid before Congress at the commencement 
of their next session. 

Approved, May 28, 1830. 

AN ACT relative to the plan of Detroit, in Michigan 
Territory. 

Be it enacted, &e. That the Governor and Judges of 
the Territory of Michigan, or any three of them, are re- 
quired to make a report of the plan oflaying out the town 
of Detroit, under, and by virtue of an act, entitled “an act 
to provide for the adjustment of titles of land in the town 
of Detroit, and Territory of Michigan, and for other pur- 
poses," passed the twenty-first April, one thousand eight 
hundred and six ; one copy of which shall, on or before 
the first day of January next, be deposited and recorded 
In the office of the Secretary of the Territory of Michi- 
gan, and another copy transmitted to the Secretary of 
State of the United States, to be by him laid before Con- 
gress. 

Approved^ May 28, 1830. 

AN ACT to repeal the proviso in “An act to authorize 
masters of vessels in certain cases to clear out either at 
the Custom House of Petersburg, or that of Rich- 
mond." 

Be it enacted, &c. That the proviso of an act, passed 
May twenty-sixth, one thousand eight hundred and twen- 
ty-four, entitled “An act to authorize masters of vessels m 
certain cases to clear out either at the Custom House of 
Petersburg, or that of Richmond," be, and the same is 
hereby, repealed. 

Approved: May 28, 1830. 

AN ACT to repeal a part of an act, passed the twenty- 
sixth day of March, one thousand eight hundred and 
four, entitled “An act making provisions for the dispo- 
sal of the public lands in the Indiana Territory, and for 
other purposes." 

Be it enacted, &c. That so much of an act, approved 
the twenty-sixth day of March, in the year one thousand 
eight hundred and four, entitled “An get making provi- 
sions for the disposal of the public lands in the Indiana 
Territory, and for other purposes," as makes it the duty 
of the Secretary of the Treasury to cause, at' least once 
every year, the books of the offices to be examined, 
and the balance of public moneys in the hands of the sev- 
eral Receivers of Public Moneys of the said offices to be 
ascertained, be and the same is hereby repealed. 
Approved : May 28, 1830. 

AN ACT for the relief of Captain John Woods. 

Be it enacted, &c. That, instead of the reservation of 
six hundred and forty acres, heretofore surveyed in a 
square, and allowed to the said John Woods, a Cherokee 
Indian, in the county of Jackson, in the State of Alaba- 
ma, the said JohrvW oods be, and he is hereby, allowed 
to take his reservation, of the like quantity of six hun- 
dred and forty acres, in the county aforesaid, according 
to the following metes and bounds, to wit? Beginning at 
a large poplar, on the State line; thence. South fifteen 
degrees East, sixty poles, to a stake* thence, South forty- 
eight degrees East, twenty poles, to a stake; thence 
Sputh twenty-seven degrees East, sixty-four poles to a 
aourwood; thence, South fifty degrees East, tarty-eight 
poles to a dog- wood; thence, South sixty-seven degrees 
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East, two hundred and eighty-eight poles, . to a white 
oak; thence, South -seven degrees West fifty-two poles to 
a large white oak; thence. South forty-one degrees West 
fifty-five poles, to a large white oak; thence South twen- 
ty-four degrees East, twenty poles to a black walnut; 
thence. West two hundred and six poles, to a large white 
oak on the South sideof the cove; thence. North fifty 
nine degrees West, one hundred and. four poles, to a 
hickory; thence. North twelve degrees West, fifty poles, 
to a Spanish oak ; thence. North thirty-one degrees 
West, thirty-nine poles, to a stake; thence. North eleven 
degrees West, eighteen poles, to an elm; thence North 
thirty degrees West, forty-two poles, to a white oak, 
thence, North forty-seven degrees West, thirty-six poles 
to a hamham; thence. North seventy-seven degrees West, 
fourteen poles to a stake above the head of* a spring; 
thenee. North forty degrees West, fifty-seven poles, to 
the edge of the West part of Box’s cove, to a small 
beech; thence, West two hundred and fifteen poles, to a 
box elder; thence. North seventy poles, to a beecli; 
thence. East one hundred and thirty poles, to a stake. 
North fifty degrees East, sixty poles, to a white oak at 
the foot of a rocky bluff; thence, East one hundred and 
sixty polejt to the beginning; Provided, that nothing 
contained in this act shall be construed to authorize the 
removal of any individual who may have settled upon, 
and may now occupy, any part of the land included with- 
in the metes and bounds aforesaid, without the consent 
of such occupant. 

Approved: May 28, 1830. 

AN ACT relating to the Orphans’ Courts in the District 
of Columbia. 

Bt it enacted. See. That, from and after the passage of 
tills act, the Secretary of the Treasury pay to the Judge 
of the Orphans’ Court of Alexandria county, in the Dis- 
trict of Columbia, in quarterly payments, out of any un- 
appropriated money in the Treasuiy, the sum of eight 
hundred dollars pet annum, in lieu of all other compen- 
sation for his services as Judge of said Court. 

Sec. 2. And be it further enacted. That, from and after 
the passage of this act, the Secretary of the Treasury pay 
to the Judge of the Orphans* Court of Washingtoncoun- 
ty, in the District of Columbia, in quarterly payments, 
out of any unappropriated money in the Treasury, the 
sum of one thousand dollars per annum, in lieu of al 
other compensation for his services as Judge of said 
Court. 

Approved : May 29, 1830. 

AN ACT to vest in the State of Indiana certain lands 
within the limits of the canal grant. 

Be it enacted. See. That there be vested in the State of 
Indiana twenty-nine thousand five hundred and twenty- 
eight acres and seventy-eight-hundredths of the pubnc 
lands, to be selected by the Canal Commissioners of said 
State, from the alternate sections reserved to the United 
States in the division made under “an aqt to grant a cer- 
tain quantity of land to the State of Indiana, for the pur- 
pose of aiding said State in opening a canal to connect 
the waters of the Wabash river with those of iAke Erie,” 
approved March second, one thousand eight hundred and 
twenty-seven, which shall be in lieu of the aforesaid quan- 
tity heretofore sold by the United States, permanently re- 
served by treaty to individuals, and located by individual 
grants before the division aforesaid, and which would 
otherwise have become the property of the said State in 
virtue of the act above referred to ; the selections afore- 
said to be made and reported by the Commissioners to the 
P ro P* r land offices, before the reserved sections aforesaid 
shall be offered for sale. 

Approved : May 29, 1830. 


AN ACT to protect the Surveyors of the Public Lands 
of the United States, and to punish persons guilty of 
interrupting and hindering, by force. Surveyors in the 
discharge of their duty. 

Be it enae. ed &c. That any person who shall heretf- 
ter, in -any manner, by threats or force, interrupt, hinder, 
or prevent, the surveying of the public lands of the 
United States, or of any private land claim ^ which ha* 
or may be confirmed by the United States, or the autho- 
rity thereof, by the persons authorized to survey the sane, 
in conformity with the instructions of the Commissioner 
of the General Land Office, or the principal Surveyor? in 
any of the districts, in any State or Territory, shall be 
considered and adjudged to be guilty of a misdemeanor, 
and upon conviction in any District or Circuit Court of 
the United States, in any 8tate or Territory, having ju- 
risdiction of the same, shall be fined a yum not less than 
fifty dollars, nor more than three thousand dollars, and 
be imprisoned for a period of time not ltas than one oor 
more than three years. 

Sec. 2. And be it further enacted. That, whenever the 
President of the United States shall be satisfied that forci- 
ble opposition has been offered, or will likely be offered, 
to any Surveyor or Deputy Surveyor, or Assistant Sur- 
veyor, in the discharge of his or their duties, in survey- 
ing the public lands of the United States, It shall and 
may be lawful for the President to order the Marshal of 
the State or District, by himself or deputy, to attend 
such Surveyor, Deputy, or Assistant Surveyor, with suffi- 
cient force to protect such officer in the execution of kb 
duty as Surveyor, to remove force should any be offered. 
Approved : May 29, 1830. 

AN ACT to alter and amend the sixty-fifth article of the 
first section of an act, entitled f • An act for establisb- 
ing rules and articles for the government of the Araia 
of the United States,” passed the tenth of April, ooe 
thousand eight bundled and six. 

Be it enacted, &c. That, whenever a General officer 
commanding an army, or a Colonel commanding a sepa- 
rate department, shall be the accuser or prosecutor c: 
any officer in the Army of the United States, under bis 
command, the General Court Martial for (he trial of such 
officer, shall be appointed by the President of the United 
States. 

Sec 2. And be it further enacted. That the proceedings 
and sentence of the said Court shall be sent directly 
the Secretary of War, (o be by him laid before the Pre- 
sident for his confirmation or approval, or orders in the 
case. 

Sec. 3. And be it further enacted. That so much of the 
Sixty-fifth article of the first section of «• An act for esta- 
blishing rules and articles for the government of the Ar- 
mies of the United SUtes,” passed on the tenth of April, 
eighteen hundred and six, ss is repugnant hereto, be, 
and the same is hereby repealed. 

Approved : May 29, 1830. 

AN ACT to authorize the selection of certain school 
lands in the Territory of Arkansas. 

Be it enacted, &c. That wherever the sixteenth sec- 
tions in ssid Territoiy, either in whole, or in part, are 
now, or may hereafter be, included in private claims, 
held by titles confirmed, or legaUy decided to be vaBd 
and sufficient, other lands equivalent thereto and me*: 
convenient to the same, may be selected in lieu thereof, 
under the direction of the Secretary of the Treasury . 
and the lands so selected shall be entered in the office r* 
the Register of the land district in which they may k. 
and be, by such Register, reported to the Comnnssioar 
of the General Land Office, aa school lands selected us 
der this act: Provided, That, before making any enr> 
of such other lands, the case shdl be made out to the * 
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tisfaction of the Register and Receiver of the said dis- 
trict, agreeably to rules to be prescribed by the Commis- 
sioner of the Genet*] Land Office for that purpose, shew- 
ing that the sixteenth section, or a part thereof has been 
included in the manner a b ewe mentioned . 

Approved : May 29, 1830. 

AN ACT granting pensions to Samuel II. Phillips, Cord 

Hazard, and John M’Creary, and to increase the pen- 
sion of George W. Howard. 

Be it enacted, fcc. That the Secretary of War be, and 
he is hereby directed to place the following named per- 
sons on the list of invalid oensioners of the United* States, 
who shall be entitled to and receive pensions according 
to the rates, and commencing at the times hereinafter 
mentioned, that is to say : 

Cord Hazard, at the rate of twenty dollars per month, 
to commence on thfc first day of January, one thousand 
eight hundred and twenty-nine ; 

Samuel H. Phillips, at the rate of twenty dollars per 
month, to commence from the first day of Januaiy, one 
thousand eight hundred and thirty ; 

John M'Creary, at the rate of eight dollars per month, 
to commence on the first day of January, one thousand 
eight hundred and twenty-nine. 

George W. Howard, who has been heretofore placed 
on the invalid pension list, to receive, hereafter, the sum 
of fourteen dollars per month, to commence on the first 
day of Januaiy, one thousand eight hundred and thirty. 

Sec. 2. And be it further enacted. That the pensions 
above granted shall be continued to the persons respect- 
ively, during their respective lives ; and that it shall not 
be necessary for them to produce an affidavit of continu- 
ed disability. 

Approved: May 29, 1830. 

AN ACT for the relief of Thomas Blackwell. 

Be it enacted, &c. That the proper accounting officers 
of the Treasury be, and they hereby are, authorized and 
required to settle and adjust the account of Thomas 
Blackwell, a Captain of the Army of the Revolution, and 
allow to him five years’ full pay 1 which five years’ full 
pay is the commutation of his half pay for life ; to be 
paid out of any money in the Treasury not otherwise ap- 
propriated. 

Approved : May 29, 1830. 

AN ACT for the relief of the owners of the ship Alle- 
ghany, and their legal representatives. 

Be it enacted, &c. That there be allowed to the owners 
of the ship Alleghany, which was captured at Gibraltar, 
in the year one thousand eight hundred and twelve, while 
in the service of the United States, and condemned as a 
prize of war, the sum of sixteen thousand and four hun- 
dred dollars ; and that the same be paid out of any money 
in the Treasury, not otherwise appropriated, to the said 
owners, or their legal heirs or representatives. 

Approved: May 29, 1830. 

AN ACT for the relief of Elisha Ives. 

Be it enacted. Sec. That the Secretary of the Treasury 
pay to Elisha Ives, out of any money not otherwise ap- 
propriated, the sum of one thousand five hundred dollars, 
the value of a boat of his w hich was captured by the 
enemy in May, one thousand eight hundred and fourteen, 
while said boat was used for transporting munitions of 
vrar from Oswego to Sackett's Harbor, the said boat being 
in said service, under a contract made with Captain Wool- 
sey, and not at the risk of the owner. 

Approved : May 29, 1830. 
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AN ACT for the relief of William Morrison* 

Be it enacted, &c. That the Secretary of the Treasury 
Pay to William Morrison, out of any money in the Trea- 
sury, not otherwise appropriated, the sum of three thou- 
sand seven hundred and fifty-eight dollars seventy -t wo 
cents, the balsnce due him for supplies furnished the 
troops of the United States under his contract with the 
Secretaiy of War, dated the third day of April, one thou- 
sand eight hundred and sixteen. 

Approved : May, 29, 1830. 

AN ACT for the relief of John Hayner. 

1 Be it enacted, &c. That the Secretaiy of the Treasury 
pay to John Hayner, out of any money not otherwise ap- 
propriated, the sum of one hundred dollars; the value of 
a florae he lost at the attack on Baltimore during the late 
war, by reason of being dismounted and separated from 
him, the said John Hayner serving as a mounted rifle- 
man in cavalry, in a company commanded by H* St. G. 
Tucker. 

Approved : May 29, 1830. 

AN ACT for the relief of James Fisk. 

Be it enacted , &c. That the Secretary of the Treasury 
pay to Janies Fisk, of the State of Vermont, late Collec- 
tor of the Customs for that State, four hundred and forty- 
nine dollars and seventy cents, out of any ftioney in the 
Treasury, not otherwise appropriated j it being tho 
amount of which the Deputy Collector of the Customs, at 
Berkshire, in said State, was robbed of, on the sixth of 
April, one thousand eight hundred and twenty-four, and 
which the said James Fisk ha9 paid into the Treasury of 
the United States. 

Approved : May 29, 1830. 

AN ACT for the relief of Ephraim F. Gilbert. 

Be it enacted, &c. That the Third / uditor of the Trea- 
sury Department be, and lie hereby is, authorized and 
directed to ascertain the damages and losses sustained by 
Ephraim F. Gilbert, after the close of his labor in de- 
livering stone for the United States at Fort Niagara, in 
the year one thousand eight hundred and seventeen, un- 
der his contract for that purpose, dated the twenty-ninth 
day of January, tn the year one thousand eight hundred 
and sixteen ; which losses and damages were sustained 
in preparing to deliver a further quantity of stone, under 
an extension of said contract, in the year one thousand 
eight hundred and eighteen ; and the same is to be as- 
certained on just and equitable principjes, so as to in- 
demnity him for his expenditures in making preparations 
for delivering a further quantity of stone in the year one 
thousand eight hundred and eighteen, and for damages 
sustained in the particulars mentioned in the report of the 
Committee of Claims on this subject. And the sum thus 
ascertained, the Secretaiy of the Treasury is hereby au- 
thorized and directed to pay to said Gilbert, out of any 
money in the Treasury, not otherwise appropriated. 

Approved : May 29, 1830. 

AN ACT for the relief of John Scott, executor of Charles 
Yates, deceased. 

Be it enacted, &c. That the proper accounting officers 
of the Treasury Department, be, and they are hereby, 
authorized and required to pay to John Scott, executor 
of Charles Yates, deceased, interest at the rate of six p er 
centum per annum, upon the specie value of a loan office 
certificate issued to, and in the name of Edward Watkins, 
for the sum of five hundred dollars, and numbered eight 
thousand four hundred and ninety-two. 

Approved: May 29, 1830. 
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AN ACT to reimburse Lieutenant Daniel Tyler for mo- 
ney advanced by him for the Government of the United 

States. 

Be it enacted , Ac. That, out of any moneys in the 
Treasury, not otherwise appropriated, there be paid to 
Lieutenant Daniel Tyler, of the United States' Army, the 
sum of four hundred and thirty dollars and eleven cents, 
to reimburse him for so much paid by him for and on ac- 
count of the Government. 

Approved : May 29, 1830. 

AN ACT for the relief of Roger Enos. 

Be it enact erf, Ac. That the Secretary of the Treasury 
He, and he is hereby, authorized to pay to Roger Enos, 
late Collector of the district of Memphreymagog, in Ver- 
mont, out of any moneys in the Treasury, not otherwise 
appropriated, one hundred and three dollars, being the 
moiety of the proceeds of a penalty recovered by the 
said Roger Enos, in the name of the United States, 
against a certain Josiah Parmelee, in the year one thou- 
sand eight hundred and eighteen. 

Approved : May 29, 1830. 

AN ACT for the relief of Jeremiah Walker, of the State 
of Louisiana. 

Be it enacted, Ac. That Jeremiah Walker be, and he 
is hereby, confirmed in his title tua certain tract of land 
situate in the parish of East Feliciana, and State of Lou- 
isiana, lying on the Lost Fork of Thompson's creek? it 
being the place first settled by Thomas Smith, and trans- 
ferred by him to Sullivan, by Sullivan to White, and by 
White to the said Walker; containing not more than 9 ix 
hundred and forty acres: : Provided, That this confirma- 
tion shall operate as a relinquishment on the pail ot 
the United States only. 

Approved: May 29, 1830. 

AN ACT for the relief of Abel Allen. 

Be it enacted, Ac. That the act to provide for certain 
persons engaged in the land and naval service of the U. 
States in the Revolutionary war, passed the eighteenth 
day of March, eighteen hundred and eighteen, shall be 
construed to authorize the Secretary of War, to place on 
the pension list Abel Allen, a soldier in the Revolutiona- 
ry war, now insane, of the date of the eighteenth of Au- 
gust, Anno Domini eighteen hundred and twenty nine; 
and that the receipt of his guardian for the time being, 
shall be sufficient for the pension allowed by the said 
act. 

Approved; May 29, 1830. 

AN ACT for the relief of Major M. M. Payne, of the 
United States' Army. 

Bs it enacted, Ac. That the sum of twelve hundred 
and seventy five dollars be paid to Major M. M. Pa\ ne, 
of the United States* Army, out of any moneys in the 
Treasury, not otherwise appropriated, as a re-imburse- 
ment for the expenses which he incurred in defending a 
suit brought against Him in the State of South Carolina, 
to recover from him damages for the performance of an 
act strictly within the line of his professional duty. 

Approved: May 29, 1830. 


AN ACT for the relief of Isaiah Townsend, Peter Doj 
and Gerrit Lc Grange, sureties of Gerrit L. Dox. 

Be it enacted, Ac. That the Postmaster General b< 
and he is hereby, authorized to allow the sum of one thoi 
sand five hundred and seventy-eight dollars and fift 
cents, together with any interest which may hav 
been charged upon that sum, from the first day < 
ll,oafia ?d eight hundred and sixteen, as 
crciiit upon any judgment which may hare been r< 


covered against Isaiah Townsend, Peter Dox, and Ger- 
rit Le Grange, as the sureties of Gerrit L. Dox, late a 
Postmaster at Albany, in the State of New York, that 
amount ot postage having been paid by him, and for 
which no credit has ever been given. 

Approved: May 29, 1830. 

AN ACT to provide for surveying certain lands in the 
Territory of Arkansas. 

Be it enacted, Ac. That the Surveyor General of the 
States of Illinois, Missouri, and Territory of Arkansas, 
be, and he is hereby authorized to contract for, and pay, 
at the sate of four dollars pc.r mile, for the surveying of 
such of the .public lands in the Territory of Arkansas 
which lie on the rivers, and are so thickly covered with 
cane, that contracts for executing the surveys thereof, by 
suitable person.*, cannot be made at the existing price . 
Provided, That said Surveyor General shall certify to the 
Commissioner of the General Land Office, from time to 
time, the quantity of land, for tha surveying of which, 
the additional compensation allowed by tins act shall be 
contracted fur, and the reasons, in his opinion, requiring 
the increased allowance. 

Approved* May 29, 1850. 

AN ACT to exempt deserters, in time of peace, from 
the punishment of death. 

Be it enacted, Ac. That, from and after the passage of 
this act, no officer or soldier in the Army of the United 
States, shall be subject to the punishment of death for 
desertion in time of peace. 

Approved : May 29, 1830. 

AN ACT to relinquish the reversionary interest of the 

United States in certain Indian reservations in the State 

of Alabama. * 

Be it enacted, Ac. That all the right, title, and interest, 
which might accrue or revert to the United States, to the 
reservations of land now claimed and possessed by Co- 
naleskee, commonly called Challenge^ James Ore, and 
Giles McAnulty and bis wife Alice, and William Wilson 
and his wife Peggy Wilson, under a treaty made and con- 
cluded between the United States and the Cherokee 
tribe of Indians, on the eighth day of July, one thousand 
eight hundred and seventeen ; and all the right, title, an3 
interest, which might accrue or revert to the United 
States, to reservations of land now claimed and possessed 
by George Stiggins, and Arthur Sizemore, tinder a treat v 
made and concluded between the United States and the 
Creek Indians, at Port Jackson, on the ninth day of Au- 
gust, one .thousand eight hundred and fonrleen, all lying 
in the State of Alabama, be, and the same are hcrebr, 
relinquished, and vested in the said reservees, and their 
heirs, respectively : Provided , That the said Conalcsker, 
commonly called Challerge, James Ore, Giles McAmaitv, 
and William Wilson, George Stiggins, and Arthur Size- 
more, with their respective families, shall remove to their 
respective tribes west of the Mississippi river, not includ- 
ed in any State or Territoiy * and that the Government c< 
the United States shall not be chargeable with the ex- 
pense of their removal or transportation, or with am* al- 
lowance of land to, or on account cf either of them, or 
their respective families: And provided, also, that no con- 

°!. i 1eed t,)e 9a,c * ,an( K or any part of them, 
shall be valid or effectual, until every such conveyance 
or deed, shall be submitted to one of the District Attor- 
n T.f or i hc Uistricts of Alabama, for his approbation ; 
and if, after inquiry into the facts and circumstances at- 
tending the contracts for the sale of any of the said Ian*, 
he shall be satisfied that such contracts are fair, and th*t 
the consideration paid, or agreed to be paid, therefor, « 
adequate, he shall endorse his approbation on each coa 
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vcyance and deed so approved ; and, thereafter, the same 
shall be deemed valid and effectual. 

Approved : May 29, 1830. 

AN ACT to redflce the duty on molasses, and to allow a 
drawback on spirits distilled from foreign materials. 

Be it enrtei^d, &c That, from and after the thirtieth day 
of September, one thousand eight hundred and thirty, 
the duty on molasses shall be five cents for each gallon, 
and no more ; and from and after that time there shall- be 
allowed a drawback of four cents upon every gallon of 
spirits distilled in the United States, or the territories 
thereof from foreign molasses, on the exportation thereof 
to any foreign port or place other than the dominions of j 
any foreign State immediately adjoining the United States, 
in the same manner and on the same conditions as before 
the tariff of May the nieeteenth, one thousand eight hun- 
dred and twenty-eight. 

Approved : May 29, 1830. 

AN ACT to reduce the duty on Salt. . 

Rt it enacted , &c. That the duty on salt be fifteen 
cents per bushel of fifty-six pounds, from the thirty-first 
of December next, until the thirty -first of December, 
one thousand eight hundred and thirty-one ; and, after 
that time, ten cents per bushel, and no more. 

Approved ; May 29, 1830, 

AN ACT to repeal the proviso in the act for the relief 
of Philip Slaughter, passed the 26ih May, -one thou- 
sand eight hundred and twenty-eight. 

Rt it enacted, &c. That so much of the act for the te-. 
lief of Philip Slaughter, passed the twenty-sixth day of 
May* one thousand eight hundred ami twenty-eight, as 
provides, “that the acceptance, by the aaid Slaughter, 
of the grant herein made, shall be in lieu of any claim 
lie may have under the provisions of a bill passed at this 
session of Congress, entitled “ An act for the relief of 
the surviving, officers and soldiers of the Revolution,” 
be, and the same is hereby repealed. 

Approved : May 29, 1830. 

AN ACT for the relief of Ephraim Whitaker, and John 
J. Jacobs. 

Re it enacted , &.C. That the benefits of the provisions 
of the act, entitled “ An act for the relief of certain sur- 
viving officers and soldiers of the Army of the Revolu- 
tion, passed May the fifteenth, one thousand eight hun- 
dred and twenty-eight, which a Captain in the Army of 
the Revolution, on the continental establishment, is enti- 
tled to receive, be extended to Ephraim Whitaker, of 
the city of Troy, and John J. Jacobs, of Virginia, in the 
game manner as if the said Ephraim Whitaker and John 
J . J acobs had fully complied with the provisions of the 
fourth section of the said act; and that the Secretary of 
the Treasury be authorized and directed to pay to them, 
or their authorized attorneys, respectively , out of any 
moneys in the Treasury, not oiherw.se appropriated, 
such monthly pay as they are respectively entitled to, 
under the provisions of the said act, commencing on 
the first day of January, one thousand eight hundred and 
thirty- 

Approved i May 29, 1830. • 

AN ACT for the settlement of the accounts of Samuel 
Sitgr eaves. 

Be it enacted, &c. That the proper accounting officers 
of the Treasury be, and they hereby are, authorized and 
directed to pass to the credit of the late Samuel Sit- 
greaves, the Bum of ten thousand four hundred and for- 
ty-five dollars and fifty six cents, with which sum he now 
s tands charged on the books of die Treasury. 

Approved : May 29, 1330. 


AN ACT for the relief of George Ermatinger. 

Be it enacted, 8tc. That the Third Auditor of the Trea- 
sury ascertain the value of a horse which belonged to 
said George, and was killed at the attack on Fort Ste- 
phenson, in the year one thousand eight hundred and 
thirteen, while the said George was in the military ser- 
vice of the United States ; and when said value shall be * 
so ascertained, on such proof as the said George may 
produce, the said auditor is directed to make such de- 
duction therefrom of such sum as he shall ascertain the 
said George has received for forage after his said horse 
was killed, and before he obtained another ; and when 
the said Auditor shall report to the Secretary of the 
Treasury the amount due the mid George, on account 
of said loss, said Secretary is directed to pay to aaid 
George the said sum so found to be his due, out of any 
money in the Treasury not otherwise appropriated. 
Approved: May 29, 1830. 

AN ACT to amend the acts regulating the Commercial 
Intercourse between the United States and certain Co- 
lonies of Great Britain. 

Be it enacted, &c. That whenever the President of the 
United States shall receive satisfactory evidence that the 
Government of Great Britain will open the ports in its 
colonial possessions in the West Indies, on the continent 
of South America, the Bahama Islands, the Caicos, and 
the Bermuda or Somer Islands, to the vessels of the Uni- 
ted States, for an indefinite or for a limited term, that 
tiie vessels of the United States and their cargoes, on en- 
tering the colonial ports aforesaid, shall not be subject to 
other or higher duties of tonnage or impost, or charges of 
any other description, than would be imposed on British 
vessels or their cargoes, arriving in said colonial posses- 
sions from the United States ; that the vessels of the 
United States may import into the said colonial posses- 
sions from the United States any article or articles which 
could be imported in a British vessel Into the said pos- 
sessions from the United States ; and that the vessels of 
the United States may export from the British colonies 
aforementioned, to any country whatever, other than the 
dominions or possessions of Great Britain, any article or 
f articles that can be exported therefrom in a British ves- 
sel, to any country other than the British dominions or 
possessions os aforesaid ? leaving the commercial inter- 
course of the United States, with all other parts of the 
British dominions or possessions, on a footing not less fa- 
vorable to the United States than it now is* and that then, 
and in such case, the President of the United States shall 
be, and he is hereby authorized, at any time before the 
next session of Congress, to issue his proclamation, de- 
claring that he has received sucli evidence ; and, there- 
upon, from the date of such proclamation, the ports of 
the United States shall be opened, indefinitely, or for a 
term fixed, as the case may be, to British vessels coming 
from the said British colonial possessions, and their car- 
goes; subject to no other or higher duty of tonnage or 
impost, or charge of any description whatever, than 
would be levied on tiie vessels of the United States, or 
their cargoes, arriving fro pi the said British possessions ; 
and it shall be lawful for the said British vessels to im- 
port into the United States, and to export therefrom, 
any article or articles which may be imported or export- 
ed in vessels of the United States ; and the act, entitled 
“An act concerning navigation,” passed on the eigh- 
teenth day of April, one thousand, eight hundred and 
eighteen ; an act supplementary thereto, passed the fif- 
teenth day of May, one thousand eight hundred and 
twenty ; and an act, entitled “An act to regulate the 
commercial intercourse between the United States and 
certain British ports,” passed on the first day of March, 
one thousand eight hundred and twenty -three, are, in 
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luch cisc p hereby declared to be suspended, or absolute- 
ly repealed, as the case may require. 

Sec. 2. And be it further enacted , That, whenever the 
ports of the United States shall have been opened, un- 
der the authority given in the first section of this act, 
British vessels and their cargoes shall be admitted to an 
entry in the ports of the United States, from the islands, 
provinces, or colonies of Great Britain, on or near the 
North American continent, and North or East of the 
United States. 

Approved, May 29, 1830. 

AN ACT for the relief of Lieutenant Colonel Enos Cut- 
ler, of the United States Army. 

Be it enacted, Ac. That out of any moneys in the treasury 
not otherwise appropriated, there be paid to the Secreta- 
ry of War, the sum of two thousand one hundred and fif- 
ty dollars, to be applied by him to the payment of dama- 
ges, costs, and expenses, incurred by Lieutenant Colo- 
nel Enos Cutler, to that amount, in defending certain 
suits brought against Him as the rqiresentative of the 
United States and acting under the orders of the De- 
partment of War. 

Approved, May 29, 1830. 

AN ACT for authorizing a Talent to be issued to Moses 
Shaw. 

Be it tootled, fee. That the Secretary of the Depart- 
ment of State be, and he is hereby authorized and requi- 
red to issue letters patent to Moses Shaw, for a mode for 
blasting rocks, upon his complying with the directions of 
the act, entitled “An act to promote the progress of the 
useful arts, and to repeal the act heretofore made for 
that purpose,* 9 and the several acts supplementary to, and 
amendatory of, the said act < except so far as the said 
acts, or any part or parts of them, require a residence of 
two years within the United States, in like manner in all 
respects, as if the said Moses Shaw had resided two years 
within the United States. 

Approved, May 29, 1830. 

AN ACT for the relief of Thomas W. Newton, assignee 
of Robert Crittenden. 

Beit enacted, Ac. That the Secretary of the Treasury 
pay, out of any money not otherwise appropriated, to 
Thomas W. Newton, assignee of Robert Crittenden, two 
hundred and thirty dollars, the value of two horses, lost 
for the want of forage, by the said Robert Crittenden, in 
the service of the United States, in the Seminole war, in 
May, one thousand eight hundred and eighteen, the said 
Crittenden being the commander of the Kentucky 
Guards, in said campaign. 

Approved, May 29, 1830. 

AN ACT for the relief of Mesheck Browning. 

Be it enacted, Ac. That the Secretary of the Treasury 
pay to Mesheck Browning, out of any money in the Trea- 
sury not otherwise appropriated, the sum of one hundred 
dollars, the value of two horses owned by him, in the 
service of the United States, bv impressment, to trans- 
port a part of the baggage of (he army commanded by 
Gen. Hull { which horses died for the want of forage, in 
the wilderness, on their return to Cincinnati. 

Approved, May 29, 1830. 

AN ACT for the relief of Sarah Easton and Dorothy Sto- 

rer, children and heira at law of Lieutenant Colonel 

Robert Hanson Harrison, deceased. 

Be it enacted, Ac. That the accounting officers of the 
Treasuiy be, and they are hereby, direct*! and required 
to adjust and settle the account of Sarah Easton and Do- 
rothy Storer, children and heirs at law of Lieutenant Co- 
lonel Robert Hanson Harrison, and pay to them five 


years 9 full pay, being the commutation for half pay for 
life, due to their said father in his life time, for services 
by him rendered to the United States in their army, du- 
ring the Revolutionary war, as a Lieutenant Colonel oi 
the Continental establishment ; and that the same be pa' ! 
out of any money in the Treasury not otherwise appro- 
priated. 

Sec. 2. And be it further enacted. Tint the Secretary 
of War be, and he is hereby, authorized, directed, sad 
required to issue to the said Safah and Dorothy, and in 
their names, a land warrant for four hundred and fifty 
acres of military bounty land, as and for the lands to 
which the said Robert Hanson Harrison was, while in 
full life, entitled, for and on account of the services by 
him so aforesaid rendered ; and that the same may be lo- 
cated on any vacant or unlocated lands heretofore appro- 
priated by Congress for said purposes. 

Approved : May *29, 1830. 

AN ACT for the relief of Fielding L. White. 

• Be it enacted, Uc. That Fielding L. White, late Jailer 
of Madison County, in the State of Alabama, be snowed 
and paid, out of any money in the Treasury not otherwise 
appropriated, the sum of fifty dollars, paid by him as a 
reward for the arrest and commitment of David II. Dyer, 
on a charge of robbing the Post Office at Florence. 
Approrcd : May 29, 1830. 

AN ACT for the relief of Alexander Scott. 

Be it enacted, Ac. That the sum of one thousand for 
hundred and seventy-one dollars and ninety-seven cents 
be*paid, out of any money in the Treasury, not otherwise 
appropriated, to Alexander Scott, on account of his ser- 
vices as a political agent of the Government of the United 
States in Venezuela. 

Approved : May 29, 1830. 

AN ACT for the relief of Ann D. Bavlor. 

Be it enacted, Ac. That the accounting officers of the 
Treasury be, and they hereby are, authorised, directed, 
and required to settle the account of Ann D. Baylor, 
widow of John Walker Baylor, Esquire, deceased, who 
was only son and heir at law of Col. George Baylor, late 
of the army of the United States in the Revolutionary 
war, deceased, for all such Loan Office certificates as 
were issued from the Loan Office of the United States, m 
Virginia, in the name of the said George Baylor, payable 
to him, and now remain on the books offcthe Treasury, 
outstanding and unpaid, and not transferred to any other 
person by him ; and that they pay to her, the said Ann 
D. Baylor, as trustee for the heirs at law and distributees 
of the said John Walker Baylor, and to their sole use, 
the same amount of money which might have been re- 
ceived on said certificates, had they been subscribed to 
the loan of the United States, under the act, entitled “An 
act making provision for the debt of the United States," 
passed August fourth, one thousand seven hundred and 
ninety ; making out said account, and settling and paying 
the same, in all respects, in manner and form as if such 
subscription had then been made, and the dividends ere 
dited thereunto, according to the several provisions of 
said act, and the act passed April twenty-eighth, one 
thousand seven hundred and ninety-six, in aid thereof, 
and the whole amount left uncalled for in the Treasuiy 
till the present time i together with that part thereof 
which has been credited with interest at three per cent, 
per annum ; and that the same be paid out of any money 
in the Treasury, not otherwise appropriated. 

Approved : May 29, 1830. 

AN ACT for the relief of Charles Collins. 

. Belt enacted, Ac. That the Secretary of the Treasuiy 
be, and he Is hereby, directed to pay to Charles CoQimt 
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late Collector of the Port and District of Bristol, in Rhode 
Island, out of any money in the Treasury not otherwise 
appropriated, two hundred and forty-five dollars and fif- 
teen cents, being the moiety of the proceeds of the for- 
feiture of the Brig Nedeshda, to which the said Charles 
Codins was by law entitled. 

Approved : May 29, 1830. 

AN ACT for the relief of tWfe heirs or representatives of 
• widow Dupre. 

Be it enacted , &c. That the Secretary of the Treasury 
pay to the heirs or representatives of widow Dupre, late 
of New Orleans, deceased, (on the presentation of satis- 
factory evidence of heirship, or of being executors or 
administrators,) out of any money in the Treasury, not 
otherwise appropriated, the sum of eight thousand nine 
hundred and ninety five- dollars, for the destruction and 
damage of her buildings, and for the destruction of her 
fences below New Orleans, during the late war, while 
her plantation was in the military occupation of the Unit- 
ed States* Army ; being the amount estimated for 
such destruction and damage by the Commissioners ap- 
pointed for that purpose, by General Jackson. 

Approved : May 29, 1830. 

AN ACT for the relief of John Conard, Marshal of the 
Eastern District of Pennsylvania. 

Beit enacted, &c. That the Secretaiy of the Treasury 
be, and he is hereby, authorized and required to pay, out 
of any money in the Treasury, not otherwise appropriated, 
the amount now due upon a judgment rendered on the 
twenty-foarth/lay of November, one thousand eight hun- 
dred and twenty-eight, by the Circuit Court of the "Unit- 
ed States for the Eastern District of Pennsylvania, in favor 
of Francis H. Nicoll, and against John Conard, Marshal 
of the said district, for the sum of thirty-nine thousand 
two hundred and forty-nine dollars and sixty cents, toge- 
ther with all the legal costs which have accrued 'against 
the said Conard, cither in the said Circuit Gourt or upon 
the affirmance of the said judgment in the Supreme 
Court : Provided , that the Secretary of the Treasury 
shall retain from the amount hereby appropriated, so 
much as Francis H. Nicol may be indebted to the United 
States on his own account, or as security of any other 
person. 

Approved : May 29, 1830. 

AN ACT for the relief ofthe legal representatives of Jo* 
seph Jeans, deceased. 

Be it enacted, &c. That the Secretary of the Treasury 
pay to tbc legal representatives of Joseph Jeans, deceas- 
ed, the sum of sixty-one dollars, nut of any money in the 
Treasury, not otherwise appropriated, that being the dif- 
ference between the value of two horses impressed into 
the service of the United States, in the year one thou- 
sand eight hundred and twelve, and never returned to 
said Jeans, and the sum which said Jeans has' received 
for the use and risk of said horses. 

Approved : May 29, 1830. 

AN ACT for the relief of William Price. 

Be it enafted, &c. That the proper accounting officers 
of the Treasury be, and they are hereby, required to set- 
tle the account of William Price, and to allow him five 
years* full pay as Lieutenant in the Revolutionary war, 
which five years* full pay is the commutation of his half 
pay for life ; to be paid out of any moneys in the Trea- 
sury not otherwise appropriated. 

Approved t May 29, 1830. 


AN ACT for the benefit of Charles Brown, a soldier of 
the Revolutionary war. 

Be it enacted, &c. That the Secretaiy of War be, and 
he is hereby, directed to place the name of Charles 
tlrown upon the Pension list, at the rate of eight dollars 
per month, to continue during his natural life ; and to 
commence on the first day of January, in the year one 
thousand eight hundred and thirty. 

Approved, M*y 29,^830. 

AN ACT for the relief of David Brooks. 

Be it enacted, <Je. That die benefits of the provisions of 
the act, entitled “An act for the relief of certain survi- 
ving officers and soldiers of the army of the revolution ,** 
passed May. fifteenth, one thousand eight hundred and 
twenty-eight, which a Lieutenant in the army of the re- 
volution, on the continental establishment, is entitled to 
receive, be extended to David Brooks, of the city of New 
York, in the same manner as if the said David Brooks had 
fully complied with the provisions of the fourth section of 
the said act ? and that the Secretaiy of the Treasury be 
authorized and directed to pay to him, or his authorized 
attorney, out of any moneys in the Treasury not other- 
wise appropriated, such monthly pay as he is entitled to 
under the provisions of the said act, commencing on the 
first day of Januaiy, one thousand eight hundred and 
thirty. 

Approved, May 29, 1830. 

AN ACT for the relief of the heirs of Colonel John Ellis, 
deceased. 

I Be it enacted, &c. That the heirs of Colonel John Ellis, 
formerly of the State of Mississippi, now deceased, be 
permitted to enter, without the payment of any conside- 
ration therefor, one section of the public land, according 
to the public surveys hitherto made, in the State of Mis- 
sissippi $ and that a patent therefor be issued to them by 
the proper authority : Provided, however. That, previous 
to the issuing of said patent, they shall file with the 
Commissioner of the General Land Office a deed, relin- 
quishing to the United States all claim to a tract of land 
of like quantity, for which a certificate, number thirty- 
| one. Register’s number one thousand and one, was issu- 
1 ed to their ancestor John Ellis, on (he eighteenth day of 
i September, one thousand eight hundred and fifteen, by 
Nicholas Gray, register, and Parker Walton, receiver? 
west of Pearl river, acting as commissioners under the act 
of Congress ofthe thirtieth of June, one thousand eij»ht 
hundred and twelve, entitled “An act confirming claims 
to lands in the Mississippi Territory, founded on watrants 
; of survey granted by the British or Spanish Govern- 
ments.** 

Sec. 2. And be it further enacted, That no patent shall 
be issued on any survey founded on said certificate, and 
that any patent so issued, shall be absolutely void. 

Approved, H»y^» 1830. 

AN ACT for the relief of Martha Yeomans, widow of 
John Yeomans, deceased. 

Beit enacted, &c. That the Secretaiy of the Treasury 
be, and he is hereby, authorized and directed to pay to 
Mardia Yeomans, widow of John Yeomans, deceased, a 
Lieutenant of Infantry m the Continental Line, during 
the Revolutionaiy war, such sum as the said John Yeo- 
mans, who died on the twelfth day of July, iirthe year 
one thousand eight hundred and twenty-seven, would 
haye been entitled to, under the provisions of an act, en- 
titled “An act for the relief of certain surviving officers 
and soldiers of the Army of the Revolution,*’ passed the 
fifteenth day of May, one thousand eight hundred and 
twenty eight, from the third day of March, in the year 
one thousand eight hundred and tweaty-six, to the twelfth 


Digitized by v^oooLe 


xlvi APPENDIX — To Gales Seaton's Register . 

31st Cose. 1st Sms.] Laws of the United States. 


day of July, in the year one thousand eight hundred and 
twenty-seven, had he, the said John Yeomans, survived, 
and been living at the time of the passing of the aforesaid 
act ; and that the amount which would in such case have 
been so due to the said John Yeomans, when liquidated 
and ascertained by the proper accounting officers of the 
Treasury, be paid out of any moneys in the Treasury not 
otherwise appropriated. 

Approved : May 29, 1830. • 

AN ACT for the relief of Alexander Love. 

Be it enacted, &c. That Alexander Love be, and' he is 
hereby, confirmed in his title to two thousand arpents of 
land, situated on the East side of the river Perdido, In 
the Territory of Florida, to be located according to a 
plat and survey made of the same, on the tenth of April, 
eighteen hundred and twenty-one. And the Commis- 
sioner of the General Land Office, upon being presented 
with a plat and survey of said land; regularly made as 
aforesaid, shall issue a patent therefor : Provided, That 
this act shall amount only to a relinquishment on -the part 
of the United States, and shall in no manner affect the 
rights of third persons, or claim derived from the United 
States by purchase or donation. 

Approved : May 29, 1830. 

AN ACT for the relief of Nathaniel Childers. 

Be it enacted, &c. That the Court of the United States 
for the fifth circuit of Virginia, Holden in the city of Rich- 
mond, be, and the same is hereby, authorized, at the* 
next, or any succeeding term, on due proof being made, 
to allow to Nathaniel Childers such further compensa 
lion as they may think lie is entitled to, for taking the 
fourth census, in the county of Norfolk, in the State of 
Virginia, by reason of the dispersed situation of the in- 
habitants in said county : Provided, That the further al- 
lowance the said Court may make, shall not exceed, with ] 
what the said Childers has heretofore received, exclusive 
of taking the manufactories, one dollar and twenty-five 
cents for each fifty persons enumerated. 

Sec. 2. And be it further enacted. That the amount so 
allowed shall be paid out of any money in the Treasury, 
not otherwise appropriated, on the certificate of said 
Court, showing the amount thus allowed. 

Approved : May 29, 1830. 

AN ACT for the relief ot John Glass. 

Be it enaded t &c. That, whenever John Glass, of Law- 
rence county, Alabama, shall produce to the Register 
and Receiver of Public Moneys in the Land Office at 
Huntsville, in said State, satisfactory evidence that he is 
equitably entitled to the Norlheast quarter of section 
four, in township five, of range seven. West, in the dis- 
trict of land sold at Huntsville, and shall pay to the said 
Receiver of Public Moneys, the balance of the purchase 
money due on said quarter section, without interest, and 
deducting therefrom thirty-seven and whalf per centum, 
the said John Glass shall be entitled to receive a patent 
for tiie said quarter section : Provided, said Glass shall 
make said proof, and pay said balance, with the deduc- 
tion aforesaid, on or before the first day of January next ; 
and that the patent hereby directed to be issued shall on* 
ly operate as a relinquishment from the United States, as 
far as regards the moiety which might have been claim- 
ed by Alexander McQuie. 

Sec. 2. And be it further enacted, That the said John 
Glass may, under the conditions and restrictions contain- 
ed in the foregoing section, in his election, avail himself 
of the provisions of “an act for the relief of purchasers 
of public lands, and for the suppression of fraudulent 
practices at the public sales of the lands of the United 
States,” passed at the present session of Congress. 

Approved : May 29, 1830. 


AN ACT for the relief of Samuel Sprigg, of Virginia. 

Be it enacted, &c. That there shall be granted to 
Samuel Sprigg, of the State of Virginia, as a full com- 
pensation for three hundred and seventy-nine dollars and 
a few cents, paid by Bezaleel Wells, in ’the year one thou- 
sand eight and hundred five, into the Treasuiy of the V. 
States, as the first instalment on the purchase of a frac- 
tion of land, entered by said Wells, m the State of Ohio, 
in the Steubenville District, .being section twenty-six, in 
township two, range two, which amount* was thereafter 
paid to him by said Sprigg, one-half section of any land 
belonging to the United States, which has been hereto- 
fore ottered for sale, and which is, by law, now subjected 
to entry ; and that, upon an entry thereof being made 
with the proper officer, a patent for the same shall issue 
to the said Samuel Sprigg. 

Approved : May 29, 1830. 

AN ACT for the relief of Benjamin Homans. 

Be it enacted, &c. That the Secretary of the Treasury 
pay to Benjamin Homans^ out of any money in the Trea- 
suiy, not otherwise appropriated, the sum of three hun- 
dred dollars, in full for his services in the Navy Depart- 
ment as temporary clerk, from the first of August to the 
thirtieth of November, one thousand eight hundred and 
I twenty-three, both days inclusive. 

Approved : May 29, 1830. 

AN ACT for the relief of David Rogers and Sons. 

Be it enacted, &.c. That the Secretary of the Trea- 
sury pay to David Rogers and Sons, out of any money in 
the Treasury, not otherwise appropriated, one hundred 
and sixty-eight dollars, and sixty-seven cents, being the 
aipount of drawback on certain teas, entered for benefit 
of drawback, and exported to St. Croix, in the year one 
thousand eight hundred and twenty-two. 

Approved : May 29, 1830. 


AN ACT to authorize the exchange of certain lota of 
land between the University of Michigan Territory anl 
Martin Baum and others. 

Beil enacted, &c. That the Trustees of the University 
of Michigan be, and they are hereby, authorized^ to ex- 
change with Martin Baum and others, the tracts of land 
designated as river lots, numbered one and two, in tire 
United States* reserve of twelve miles square, on the Mi- 
ami of Lake Erie, heretofore purchased from the United 
States, and which, having been relinquished by the said 
Martin Baum, under the provisions of the act of the se- 
cond of March, one thousand eight hundred and twenty- 
one,, for ihe relief of the purchasers of the public lands, 
were afterwards selected by the Secretary of the Treas u- 
ry, for the said University, under the provisions of these? 
of the twentieth of May, one thousand eight hundred and 
twenty-six, entitled “An act concerning a seminary of 
learning in the Territory of Michigan,” for such other 
lands as may be agreed upon by them : and the President 
of the United States, upon being advised by the said Trus- 
tees that such ' exchange has been made, is hereby au- 
thorized and required to issue patents in such manner as 
may be necessary to carry this act into full effect. 

Approved, January 13, 1830. 

AN ACT to extend the time for locating certain dona- 
tions in Arkansas. • 

Be it enacted, Ac. That so much of an act of Congress, 
approved twenty -fourth of May, eighteen hundred and 
twenty eight, entitled “ An act to aid the State of Ohio in 
extending the Miami Canal from Dayton to Lake Erie, 
and to grant a quantity of land to said State to aid in the 
construction of Canals, authorized by law, and for making 
donations of land to certain persons in Arkansas Tetrite- 
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ry,” and, also, so much of an act approved sixth January, 
eighteen hundred and twenty-nine, entitled, ** An act re- 
stricting the location of certain land claims, in the Terri- 
tory of Arkansas, and for other purposes,” as limits the 
time oflocating those donations, be, and the same is here- 
by continued in force, for the further term of one year, 
from the twenty -fourth day of May next : Provided, that 
no locations shall be made within the further time allowed 
Wy this act, which shall not include the actual settlement 
made by the claimant prior to the twenty-fourth* day of 
May next. 

Approved, January IS, 1830. 

AN ACT for the relief of Elijah Carr. . 

Be it enacted, &c. That Elijah Carr, assignee of Elisha 
Carr, be, and he is hereby, authorized to relinquish to the ! 
United States, in such manner and formas the Commis- 
sioner of the General Land Office may prescribe, the 
South east quarter of section thirty*four, in Jownship 
three North, of range two East, in the district of lands 
offered for sale by the United States at Jeffersonville. 

Sec. 2. And be it further enacted. That the said Elijah 
Carr be authorized to enter at the office of the Register of 
the Land Office at Jefferconville aforesaid, the Northeast 
quarter of section three, in tcwnslvp two North, of range 
two East ; and to receive from the United States a patent 
for the same : Provided, The said quarter section of land 
last described, shall remain unsold, and that the said Eli- 
jah Carr shall make the relinquishment and entry afore- 
said, prior to the fourth day of July next. 

Approved, January 13, 1830. 

AN ACT making appropriations for certain arrearages 

in the Naval service for the year one thousand eight 

hundred and twenty nine. 

Be it enacted, Ac. That the following sums be, and they 
are hereoy appropriated, to be paid out of any unappro- 
priated money in the Treasury, for certain arrearages in the 
Naval service, for the year one thousand eight hundred 
and twenty-nine, viz: 

For pay and subsistence of officers, and pay of seamen, 
other than those at Navy Yards, shore stations, and in or- 
dinary, one hundred and thirty-six thousand nine hundred' 
and twenty-two dollars and sixty-one cents. 

For repair of vessels in ordinary* and for wear and tear 
of vessels in commission, eighty -two thousand eight hun- 
dred and forty dollars and eighty-eight cents. 

Fur contingent expenses in the Naval service, thirty 
thousand three hundred and ninety-one dollars, and sixty- 
nine cents. 

For pay of Superintendents, Naval Constructor, and 
all the civil establishment at the Yards and Stations, three 
hundred and ninety two dollars and seven cents. 

For Medici fie 8, Surgical Indruments, and Hospital 
Stores, two thousand two hundred and six dollars and fifty 
cents. 

For pay and subsistence of the Marine Corps, sixteen 
thousand seven hundred and fifty seven dollars and ten 
cents. 

Approved, January 30, 1830* 

AN ACT for the relief of Lewis Schrack. 

Be it enacted, Ac. That the Secretary of the Treasury 
pay to Lewis Schrack, out of any money in the Treasury, 
not otherwise appropriated, the sum of one hundred and 
five dollars, the value of four hundred and twenty rifle 
stocks, delivered by the said Lewis to the Military Store- 
keeper at Philadelphia, under a contract with the United 
States. 

Approved, January 30, 1830. 

AN ACT for the relief of Joel Byington. 

Be ti enacted, &c, That the Secretaiy of tlic Treasury 


pay to Joel Byington, out of any money in the Treasury, 
not otherwise appropriated, the sum of two hundred and 
eighty-two dollars and sixteen cents, in full for the dam- 
age done to the house and barn of the said Byington, 
while in the military service of the United States, during 
the late war. 

Approved, January 30, 1830. 

AN ACT for the relief of Nathaniel B. Wood. 

Be it enacted, Ac. That the proper accounting officers of 
the Treasury liquidate the claims of Nathaniel B. Wood, 
and allow him the pay and emoluments of a Deputy Quar- 
termaster General, from the fifteenth of November, one 
thousand eight hundred and fourteen, to the tenth of 
May, one thousand eight hundred and fifteen, both days 
inclusive, for his services as Special Commissary, render- 
ed to a detachment of Kentucky militia, in the service of 
the United States, for the period aforesaid, deducting 
therefrom such pay and forage as he may have received : 
Provided, that no allowance for forage shall be made after 
the eleventh of March, one thousand eight hundred and 
fifteen, unless the said Wood proves that he had a horse 
in service subsequent to that period, and sustained by him. 

Sec. 2. And be it further enacted. That the balance so 
found due, shall be paid out of any money in the Treasu- 
ry, not otherwise appropriated. 

Approved, January 30, 1830. 

AN ACT for the relief of Theophilus Cooksey. 

Be it enacted, Ac. That the Secretary of the Treasury 
pay to Theophilus Cooksey, out of any money in the 
Treasury, not otherwise appropriated, the sum of sixty 
dollars^ the value of a horse that died in the military ser- 
vice of the United States, in one thousand eight hundred 
and thirteen, for want of forage. 

Approved, January 30, 1830. 

AN ACT to grant pre-emption rights to settlers on the 
Public Lands. 

Be it enacted, &c. That every settler or occupant of 
the Public Lands, prior to the passage of this act, who is 
now in possession, and cultivated any part thereof in the 
year one thousand eight hundred and twenty-nine, shall 
be, and he is hereby, authorized to enter, with the Re- 
gister of lira Land Office, for the District in which such 
lands may lie, by legal subdivisions, any 'number of acres, 
not more than one hundred and sixty or a quarter sec- 
tion, to include his improvement, upon paying to the 
United States the then minimum price of said land : 
Provided , however. That no entry or sale of any land 
shall be made, under the provisions of this act, which 
shall have been reserved for the use of the United States, 
or either of the several States, in which any of the pub- 
lic l^nds may be situated. 

Sec. 2. And be it further enacted. That if two or more 
persons he settled uport the same quarter section, the 
same may be divided between the two first actual set- 
tlers, if, by a North and South, or East and West line, 
the settlement or improvement of each can be included 
In a half quarter section ; and in such case tlie said set- 
tlers shall each be entitled to a pre-emption of eighty 
acres of land elsewlieai in said land district, so as not to 
interfere with other settlers having a right of preference. 

See. 3. And be it further enacted. That prior to any 
entries being made under the privileges given by this 
act, proof of settlement or improvement shall be made to 
the satisfaction of the Register and Receiver of the land 
district in which such lands may lie, agreeably to the 
rules to be prescribed by the Commissioners of the Ge- 
neral Land Office for that purpose, which Register and 
Receiver shall each.be entitled to receive fifty cents for 
his services therein. And that all assignments and tiifli- 
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fers of the right of pre-emption given by this act, prior 
to the issuance of patents, shall be null and void. 

Sec. 4. And be it further enacted. That this act shall 
not delay the sale of any of the public lands of the Unit- 
ed States, beyond the time which has been, or may be, 
appointed, fur that purpose, by the President’s Proclama- 
tion j nor shall any of the provisions of this act be avail- 
able to any person or persons, who shall fail to make the 
proof and payment required before the day appointed 
for the commencement of the sales ot lands, including 
the tract or tracts, on which the right of pre-emption is 
claimed ; nor shall the right of pre-emption, contempla- 
ted by this act, extend to any land, which is reserved 
from sale, by act of Congress^ or by order of the Presi- 
dent, or which may have been appropriated, for any pur- 
pose whatsoever. 

Sec. 5. And be it further enacted , That this act shall 
be and remain in force, for one year from and after its 
passage. 

Approved: May 29, 1830. 

AN ACT for the relief of Elizabeth Williams. 

Be it enacted, tie. That the Secretary of the Treasury 
pay, out of any money, not otherwise appropriated, to 
Elizabeth Williams, widow of the late Thomas Williams, 
of the District of Columbia, the sum of two hundred 
and eightydive dollars, the value of the labor performed 
by said Thomas Williams, on the wall around tke jail of 
the county of Washington, in said District 
Approved : May 29, 1830. 

AN ACT for the relief of Jasper Parish. 

Be it enacted, &c. That the Secretary of the Treasury 
pay to Jasper Parish, out of any money, not otherwise 
appropriated, the sum of four hundred and twenty-seven 
dollars and fifty cents, the value of his fences necessarily 
taken and consuiifed by the troops of the United Stales, 
near to, or at the mouth of, Conjockcty Creek, in the 
State of New York, under the command of Brigadier 
General Smyth. 

Approved: May 29, 1830. 

AN ACT to revive and continue in force «• An act fixing 
the compensations of the Secretary of the Senate and 
Clerk of the House of Representatives, of the Clerks 
employed in their offices, and of the Librarian.” 

Be it enacted, &c. That the act passed the eighteenth 
day of April, one thousand eight hundred and eighteen, 
entitled “ An act fixing the compensation of the Secre- 
tary of the Senate and Clerk of the House of Represen- 
tatives, of the clerks employed in their offices, and of 
the Librarian,” be, and the same is hereby revived and 
continued in force. 

Approved : May 29, 1830. 

AN ACT for tho relief of Benjamin Wells. 

Be it enacted, Ue, That the accounting officers of the 
Treasury be, and they hereby are authorized, directed, 
and required to settle the accounts of Benjamin Wells, 
as Deputy Commissary of Issues at the magazine at 
Monster Mills, in Pennsylvania, under John Irvine, De- 
puty Commissary General of the army of the United 
States in said State, in the RevoMtionary war, and as a 
Deputy Foragejnaster, under David Duncan, Deputy 
Quartermaster at the same magazine of the army afore- 
said, in said war ; and that they credit to him the sum of 
five hundred and seventy-five dollars and four cents, as 
payable Febniaiy ninth, one thousand seven hundred 
and seventy-nine, and three hundred and twenty-six dol- 
lars and sixty-seven cent?, payable July twentieth,- one 
thousand seven hundred and eighty, in the same manner, 
and with such interest, as if those sums, with their inte- 
rest from the times respectively as aforesaid, had been 


subscribed to the loan of the United Slates, proposed by 
an act, entitled “ An act, making provision for the debt 
of the United States,” passed August fourth, one thou- 
sand seven hundred and ninety, and such subscription 
had been made on the thirty-first day of December, one 
thousand seven hundred and ninety; and pay to him 
such sums so credited, together with the amount of prin- 
cipal which would have been paid, or now remain due, 
under the provisions of said, act; and that the same be 
paid out of any money in the Treasuiy, not otherwise 
appropriated. 

Approved: May 29, 1830. 

AN ACT for the relief of Lewis Rouse. 

Be it enacted, lie. That the Third Auditor of the Trea- 
sury Department is hereby authorized to settle and ad- 
just the claim of Lewis Rouse, on just and equitable 
principles, for two hundred and sixty-five gallons of 
whiskey, furnished for the use of the garrison at Fort 
Crawford, Prairie du Chien, the twenty-third day of 
April, in the year one thousand eight hundred and eigh- 
teen, in consequence x>f the failure of the contractor to 
furnish the liquor part of the rations to the troops at that 
post. The sum found justly due him by the Third Au- 
ditor, under this act, shall be paid out of any money in 
the Treasury, not otherwise appropriated. 

Approved : May 30, 1830. 

AN ACT to repeal the tonnage duties upon ships and 
vessels of the United States, and upon certain tocetg* 
vessels. 

Szc. 1. Be it enacted, &c, That, from and after the 
first day of April next, no duties upon the tonnage of 
the ships and vessels of the United States, of which the 
officers and two-thirds of the crew shall be citizens of the 
United States, shall be levied or collected; and all acts 
and parts of acts imposing duties upon the tonnage of 
ships and vessels of the United States officered and man- 
■ned as aforesaid, so far as the same relate to the imposi- 
tion of such duties, shall, from and after the first day of 
April next,* be repealed. 

Sac. 2. And be it further enacted. That, from and af- 
ter # the said first day of April next, all acts and parts ct 
acts imposing duties upon the tonnage of the ships asl 
vessels of any foreign nation, so far as the same relates to 
the imposition of such duties, shall be repealed : Pro- 
vided, That the President of the United States shall be 
satisfied that the discriminating or cot inter vailing duties 
of such foreign nation, sa far as they operate to the dis- 
advantage of the. United States, have been abolished. 
Approved : May 31, 1830. 

AN ACT to authorize the President of the United 
States to cause the present site of the National Mint to 
be sold, and make an appropriation for completing the 
new building now erecting. 

Be it enacted, &c. That the President of the United 
States be authorized, and he is* hereby authorized, to 
cause to be sold, at such time, and on such terms, as he 
may deem most conducive to the public interest, the site 
now occupied by the Mint eslablisement, in Philadelphia, 
vrith the buildings and improvements thereon, and also 
to cause the proceeds of the said sale to be pakl into die 
Treasury of the United States. 

Sec. 2. And be it further enacted. That the sum of fif- 
ty thousand dollars be, and is hereby, appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, to be applied to the completion of the Mint es- 
tablishment at the new location, and for furnishing the 
same with the requisite machinery for conducting the op- 
erations thereof. 

Approved : May 31, 1830. 
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AN ACT authorizing the County of Allen to purchase 
a portion of the reservation including Fort Wayne. 

Be it Masted, That the associate Judges of the 
Bounty of Allen, and State of Indiana, be, and they are 
hereby, authorized to enter, at minimum price, for the 
use and benefit of said county, so much of the forty acres 
reservation, including Fort Wayne, and reserved for the 
use of the Indian Agency, established there, a* may not 
fall to the State of Indiana, under the act of the second 
day of March, one thousand eight hundred ancT twenty- 
seven, entitled *• An act te grant a certain quantity of 
land to the State of Indiana, for the purpose of aiding 
said State in opening a canal to connect the waters of the 
Wabash rivar with those of Lake Erie.” 

Approved : May 31, 1830. 

AN ACT for the relief of John Rcily. 

Be it enacted, Ue. That there shall be granted to John 
lleiJy one thousand acres of land, in full satisfaction of a 
land warrant, issued by the State of Georgia, on the 
twenty-second day of December, seventeen hundred and 
eighty -five, for one thousand acres of land, to be located 
within the district ceded by the said State of Georgia to 
the United States. And tne said John Reily is hereby 
authorized to locate the said quantity of land, by legal 
subdivisions, as near as may be, on any lands now offered 
for sale by the Onited States, at the minimum price. And 
the President of the United States is hereby authorized 
to cause pstents to issue to the said John Rcily, for the 
land so to be located, on producing the certificate of the 
Register of the Land Office, as in other cases. 

Approved : May 31, 1830. 


being partly in each of the States of Louisiana and Mis- 
sissippi, and on Week’s Creek, which rises in Wilkinson 
county, Mississippi, and runs into the pariah of Felicia- ' 
na, Louisiana, through the line of demarcation dividing 
said States, near the Lake of the Cross, adjoining the 
lands of Christian Bingaman on the South ; the same ha- 
ving been reported for confirmation by the Commission- 
ers of the Land Office at St. Helena, Louisiana ; in their 
report of January, one thousand eiglu hundred and twen- 
ty four 

. Sec. 2. And be it further enacted. That the Commis- 
sioner of the General Land Office, upon being presented 
with plats and certificates of survey of the said tracts of 
land, legally executed hy a proper officer, shall issue pa- 
tents for the same ; which patents shall operate only as a 
relinquishment, on the part of the United States, of all 
right and tkle to said lands. 

Sec. 3. And*be it further enacted , That, if it shall ap- 
pear to the satisfaction of the Commissioner of the Gen- 
eral Land Ofliice that the claims, or any part thereof, 
herein mentioned, shall have been sold, patented or con- 
firmed, to any other person, previous to the passage of 
this act, then and in that case, the said John F. Carmi- 
chael shall be allowed to enter the same number of acres 
of the claims thus sold, patented or confirmed, to any 
other person, on any of the unappropriated lands in the 
State of 'MsssiSsippi, or in the land district of St. Helena, 
in the State of Louisiana, that may be subject to private 
entry, conforming such entry to the divisions and sub. 
divisions established by law, 

Approved ; May 31, 1830, 


AN ACT for the relief of John Baptiste Jerome. 

Be it enacted, Uc. That it shall ba the duty of the 
Third Auditor of the Treasury to ascertain the value of ' 
a certain bam, the property of said Jerome, and marked 
on a map referred to in the deposition of James Ganou, 
on file in the office of the Clerk of the House of Repre- 
sentatives, number sixteen, which was destroyed by fire, 
by order of an American officer, to prevent its use as a 
cover by the British and Indians, in the battle of the 
twenty-second of January, one thousand eight hundred 
and thirteen, at Frenchtown, on the river Raisin ; and, 
also, to ascertain the value of the personal property of 
saul Jerome in and °^ n i if Kaw» t twH mKi»^ waa de- 
stroyed in consequence of such burning * and the sum so 
found to be due, shall be paid out of any money in the 
Treasury, not otherwise appropriated. 

Approved : May 31, 1830. 


AN ACT for the relief of Gabriel Godfroy. 

Be it enacted. Sec. That it shall be the duty of the Third 
Auditor of the Treasury to ascertain the value of a certain 
barn, the property of said Godfroy, and marked on a map 
referred to in the deposition of John M. McCalla, on 
file in the office of the Clerk of the House of Repre- 
sentatives, number fifteen, which was destroyed by order 
of an American officer, to prevent its use by the British and 
Indians as a cover, in the battle of the twenty-second of 
January, one thousand eight hundred and thirteen, at 
Frenchtown, on the river Raisin ; and, also, to ascertain 
the value of the personal property belonging to said God- 
froy, and destroyed in and about said barn, in consequence 
of the burning of the same ; and the sum found to be 
due, shall be paid out of any moneys in the Treasury, 
not otherwise appropriated. 7 

Approved : May 31, 1830. 


AN ACT for the relief of the legal representatives of 
Simeon Thetis, deceased. 

Be it enacted, Uc. That the proper accounting officer 
•f the Treasury be, and is hereby, authorized to pay, out 
of any money m the Treasury, not otherwise appropria- 
ted, to the legal representatives of Simeon Theus, de- 
ceased, the sum of thirty eight thousand two hundred 
and eleven dollars and ninety-nine cents, being tlie amount 
of bad bonds, for which he receipted to his predecessor, 
and for which he obtained no credit upon settlement at 
the Treasury. 

Approved : Ma>31, 1830. 

AN ACT for the relief of John F. Carmichael, of the Slate 
of Mississippi. 

Be it mooted, Sic. That John F. Carmichael, of the 
State of Mississippi, be and he is hereby, confirmed in his 
claims to two tracts of land, by virtue of two Spanish 
grants in favor of Claudio Bougard, one dated the thir- 
teenth of November, one thousand seven hundred and 
eighty-nine, for one thousand arpens, the other dated 
wtth March, one thousand seven hundred and ninety- 
four, for one thousand and thirty-four arpenta, lying and 
Vox. VI. — g 


AN ACT for the relief of Samuel Ward. 

Be it enacted, &c. That the Secretary of the Treasu- 
ry be, and he is hereby, authorized and directed to pay 
Samuel Ward, surviving partner of the late firm of 9a- 
mu el Ward and brothers, out of any money in the Trea- 
sury, uot otherwise appropriated, the legal interest due 
on a final settlement certificate, issued by Benjamin Wal- 
ker to Abraham Whipple, Esquire, dated the twenty - 
third day of October, one thousand seven hundred and 
eighty-six, number two hundred and eighty -one, the prin- 
cipal of which certificate has been paid to the said Samu- 
el Ward, under a law passed the twenty-fourth day of 
May, Anno Domini one thousand eight hundred and twen- 
ty-eight: Provided, That Samuel Ward shall first execute 
and deliver to the Comptroller of the Treasury, a bond of 
indemnity in double the amount of the sum so to be paid 
with such sufficient security as the said Comptroller »hn*l 
direct and approve. 

Approved : May 31, 1830. 


AN ACT to amend the act, entitled M An act for the re- 
lief of certain surviving Officers and Soldiers of the 
Army of the Revolution.” 

Be it enacted, &c. That the second section of the act, en- 
titled •* An act for the relief of certain surviving Officers 
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ciety or Corporation of the Home of Refuge in the State a several list of each person* whether Revotutionai'y. in- 
of New York, until the end of the next session of Congress, vafidp dr otherwise, as shall have made application for a 
Approved* May 29, 1830. pennon* or an increase of pension* andas» in their opinion, 

respectively* ought to be placed upon the pension roll, or 

RESOLUTION requiring annual Reports to be made to otherwise provided for* and for doing which they have no 
Congress, in relation to applications for Pensions. sufficient power or authority* with the names end reai- 
Reaoiaedt fcc. That the Heads of Department, who may denoe of such person* the capacity in which they served* 
severally [be] charged with the adminikrationof the pen* the degree of relief proposed* and a brief statement of the 
sion laws of the United 8tates of America* be, and they grounds thereof* to die end Qok Congress may oonridor 
hereby axe* respectively* directed and required* as soon the same* 
as may be after the opening of each Semion of Congrem* 
to present to the 8enste and Home of Representative* App r o v ed* Miy 2t» 
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Adjournment, joint committee appointed to wait upon the 
President, and notifiy him that Congress were 
about to'adjourn, 457. Committee reported, and 
the Senate adjourned, 457. 

Appropriation bill, taken up, 245. 

Appropriations for light-houses, beacons, and buoys, bill 
making, taken up, 432; amended, and ordered to 
a third reading, 433. 

bill detained by President United States for further 
consideration, 457. 

Army of the United States, bill authorizing the President 
to mount and equip ten companies of the, taken 
up, and ordered to a third reading, 272, 274. 

Attorney General, bill to reorganize the establishment of 
the, taken up, and postponed, 276, 277; again 
taken up, debated, and laid on the table, 322, 
323, 324; again taken up, amended, and laid on 
the table, 404. 

Baltimore and Ohio railroad, bill authorizing a subscription 
of stock in, taken up, 453; proposition to amend, 
and debates thereon, 453, 454* 455; bill laid on 
the table, 455. 

Canals. (See Louisville and Portland .) 

Carson, James, register of the land office at Palmyra, in 
Missouri, resolution calling for the reasons of his 
removal, taken up, 384; laid on the table, 385. 

Coins, resolution adopted to consider the state of the cur 
rent, 1. 

Congressional documents, resolution authorizing a sub* 
scription to a compilation of, taken up, 84. 

Controversies between States, bill to prescribe the mode 
of commencing, prosecuting, and deciding, taken 
up, 409; motion to postpone, 409. 

Currency, resolution submitted to inquire into the expe- 
diency of establishing a uniform national, 3; 
adopted, and sundry papers on the subject refer- 
red to the committee, 3. 

Deaf and Dumb, bill making donation for the New York 
institution for the education of the, taken up, 
302; various amendments proposed to include 
similar institutions in other States, 302; amend- 
ments adopted, 304; further amendments pro- 
posed, ordered to be printed, and the bill to lie 
on the table, 305. 

Duties, taxes, &c., bill for the abolition of, notice given of 
its introduction, 172; leave given, and bill read 
the first time, 179; further considered, and bill 
withdrawn, 245. 

Duties, bill to reduce the, on coffee, tea, and cocoa, from 
the House of Representatives, with amendments 
proposed by Committee on Finance, taken up, 
428; amendments agreed to in part, and bill or- 
dered to a third reading, 428, 432. 

Duties on imports, bill to exempt certain merchandise from 
the operation of the act of 1828, imposing, taken 
up, debated, and rejected, 452, 453. 

Executive powers, notice given of a proposed motion to 
transfer the discussion on the subject of, from the 
executive to the legislative journal, 11; decided 
to be out of order, 11. 

Fulton, Robert, resolution submitted and adopted, to in- 
quire into the expediency of granting a portion 
of the public lands to the heirs of, 21 . 
bill to recompense the heirs of, rejected on the 
third reading, 247. 


Georgia, motion to print the remonstrance of the State of, 
against treaties formed by the United States with 
the Indians in that State, and against the inter- 
i course law of 1796, 245; proposition to amend 

I so as to include the laws of Georgia extending 

jurisdiction over the Cherokees, 245; further 
amendment proposed, to include the laws of all 
I the States concerning Indian relations, 245; 

amendments adopted, and resolution agreed to, 
I 247. 

Hunt, Theodore, resolution calling for the reasons for the 
removal of, from the office of recorder of land 
| titles in Missouri, taken up, 367 ; debate thereon; 

367 to 374; laid upon the table, 374. 

' Impeachments. (See Feck, James H .) 

Indian tribes, bill for the relief of persons who have lost 
property by the depredations of, taken up, 11. 
Indian agencies, bill authorizing the President to divide, 
in certain cases, taken up, 128; ordered to a third 
reading, 129. 

Indiana, bill to enable the President to extinguish the In- 
dian title within the State of, taken up, 16; de- 
bate thereon, and amendments proposed and 
adopted, 17, 18, 19, 20, 21; bill laid on the table, 
21; again taken up, 284* 

Indians, resolution calling for information respecting the 
progress of civilization among the, taken up, 42; 
amended and adopted, 43. 
bill to provide for an exchange of lands with, 
and lor their removal west of the Mississippi, 
taken up, and amendment proposed, 305; again 
taken up, and amendment withdrawn, 307 ; bill 
resumed, various 'amendments ! proposed, and 
debate thereon, 309 to 320, 324 to 339, 343 to 
357, 359 to 367, 374 to 377, 380, 381, 382, 38 3; 
bill ordered to a third reading, 383; returned 
from the House of Representatives with amend- 
ments, 456; further amendments proposed and 
negatived, and the amendments of the House of 
Representatives concurred in, 456. 

Interest to certain States, bill for allowing, for advances 
during the war, taken up, amended, and post- 
poned, 1, 2. 

Internal improvement, bill making appropriations for ex- 
aminations and surveys, and for certain igorks of, 
taken up, 340; amendments proposed and adopt- 
ed, 340; further amendments proposed, and de- 
bate thereon, 340 to 343; bill ordered to a third 
reading, 343. 

Lands, resolution proposing to limit the sales of the public, 
and of abolishing the office of surveyor general, 
taken up, 3; debate thereon, 4 to 7; postponed, 
7; again taken up, 11; debate thereon, 11 to 16, 
22 to 30; motion to amend, so as to hasten th<* 
sales, and extend more rapidly the surveys, 30; 
modifications of the amendment proposed, and 
debate thereon, 31 to 41; motion postpone in- 
definitely, 41; debate thereon, 43 to 172; 179 to 
220; 223 to 244; 247 to 272; 277 to 302; 435 to 
452. 


bill for the relief of the purchasers of the public, 
from the House of Representatives, w’ith amend- 
ments, taken up, 274; further proposition to 
amend negatived, and the amendments of House 
of Representatives concurred in, 276, 
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Land claims in the district of Jackson court-house', bill 
for confirming certain, taken up, 320; amendment 
proposed and negatived, and the bill ordered to 
a third reading, 321. 

Lands, bill to graduate the price of the public, taken up, 
and debate thereon, 405 to 409; laid on the table, 
409; again taken up, 413; amendments proposed 
and adopted, 413, 414; motion to postpone inde- 
finitely, 417; debate thereon, 418 to 421; post- 
ponement negatived, and the bill ordered to a 
third reading, 421; motion to refer the bill to the 
Commissioner of the Land Office, with instruc- 
tions, 423; proposition negatived, 427; ordered to 
third reading, and title amended, 427. 

Louisville and Portland canal, bill to authorize a subscrip- 
tion of stock to, taken up, and ordered to a third 
reading, 247; bill detained by President of the 
United States for further consideration, 457. 

Mails, resolution to prohibit the transportation of the, on 
the sabbath, taken up, debated, and laid on the 
table, 427. 

Marine service, resolutions calling for information in rela- 
tion to, taken up, 220; debate thereon, and reso- 
lutions agreed to, 221, 222, 223. 

Massachusetts, bill to authorize the payment of the claim 
of, for militia services, introduced, 9; taken up, 
357; ordered to a third reading, 359. 

Meredith, Mr. appears as counsel for Judge Peck, 456. 

Mileage to members of Congress, bill to establish an uni- 
form rule for the computation of, taken up, 10; 
referred to select committee, 11. 

Military peace establishment, -bill to reduce and fix the, 
taken up, 2; motion to strike out the preamble, 
and debate thereon, 2, 3; motion negatived, and 
bill laid on the table, 3. 

Mounted infantry. (Sec Army.) 

New York, memorial from citizens of, asking protection 
for the Indians, presented, 7; debate on the print- 
ing and reference, 7; laid on the table, 8. 

Order, points of, decided, 11, 31, 169, 245. 

Patent Office, bill for the further regulation of, taken up, 
377; debate on proposed amendments, 377 to 
380; bill laid on the table, 380. 

Peck, James H., impeachment of, by a committee of the 
House of Representatives, 383 ; proceedings 
thereon, 383, 384; committee appointed to con- 
sider and report upon the matter, 384; report of 
committee, 385; message from the House notify- 
ing the appointment of managers to conduct the 
impeachment, 405; order of arrangement adopt- 
ed, 405; articles of impeachment read, 411; sum- 
mons issued for the appearance of, to answer, 
413; summons returned, appearance of, and an- 
swer, 432; trial postponed, 432; trial resumed, 
455; postponed till next session of Congress, 
456. 

Pension laws, bill explanatory of the acts in relation to, 
taken up, 396; debate thereon, 396 to 404; again 
taken up, and indefinitely postponed, 405. 

Pre-emption rights, bill to grant, taken up, 8; postponed, 
9; taken up, and motion to recommit negatived, 
11; bill passed, 11. 

President of the United States, annual message of, com- 
municated, 1. 

message from, returning, with his objections, the 
bill authorizing a subscription to the stock of the 
Washington turnpike road company, 456. 
detains the Louisville and Portland canal bill, and 

I 


the bill in relation to light-houses and harbors, for 
further consideration, 457. 

President of the Senate, casting vote of, 43. 

pro tempore, elected, 456. 

Public documents. (See Congressional Documents . ) 

Pursers in the navy, bill regulating the duties of, and pro- 
viding for their compensation, taken up, 305; 
amended, and ordered to a third reading, 306, 
307; passed, 309. 

Reed, Mr., of Mississippi, his death announced, and pro- 
ceedings thereon, 1. 

Removals from office. (See Carson , James , and Hunt , 
Theodore.) 

resolutions submittedpcalfing for the number of, 
the names of officers, and the reasons for their 
removal, 385; postponed indefinitely, 396. 

Smith, Mr., of Mar}’ land, elected President pro tempore of 
the Senate, 456. 

Solicitor of the Treasury, bill to establish the office of, no- 
tice given of its introduction, 404; bill introduced, 
and read the first time, 405. 

Smyth, Mr. Alexander, of Virginia, his death announced, 
and proceedings thereon, 357. 

South Carolina railroad company, petition of, asking a 
subscription to the stock, presented and referred, 
21 , 22 . 

Surgeon General of the navy, bill creating the office of, 
taken up, amended, and ordered to a third read- 
ing, 321, 322. 

Tea, coffee, &c. (See Duties.) 

Virginia State line in the war of the revolution, bill for the 
relief of the officers and soldiers of the, takenup, 
421 ; amended, and ordered to a third reading, 423 . 

Washington turnpike road company, bill authorizing a sub- 
scription of stock in, taken up and postponed, 7; 
again taken up, and ordered to a third reading, 
427; returned by the President of the United 
States, with his objections, 456; reconsidered and 
rejected, 456. 

Wirt, Mr. appears as counsel for Judge Peck, 432. 

Yeas and nays, on third reading bill to compensate the 
heirs of Robert Fulton, 247. 

on third reading Louisville and Portland canal bill, 
247. 

on amending survey and internal improvement bill, 
340, 343. 

on third reading bill to remove Indians west of the 
Mississippi, 38 3. 

on postponing bill explanatory of the pension laws, 
405. 

on postponing bill to graduate the price of the .pub- 
lic lands, 421. 

on third reading same, 421. 

on third reading bill for the relief of officers and 
soldiers of the Virginia State line in the revolu- 
tionary war, 423. 

on referring bill to graduate the price of pubEc 
lands to Commissioner of the Land Office, 427. 

on ordering same to third reading, 427. 

on third reading Washington and Rockville turnpike 
road bill, 427. 

on third reading bill to exempt certain merchandise 
from the operation of the tariff act of 1828, 453. 

on laying on table bill authorizing a subscription to 
. the stock of the Baltimore and Ohio railroad 
company, 4 55. 

on passing same, after being returned bv the Presi- 
dent, with his objections, 456. 
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OF THE SPEAKERS IN THE DEBATES IN THE SENATE, ALPHABETICALLY ARRANGED. 


Adams, Mr. on confirming land claims in the district of 
Jackson court-house, 321. 
on removal of Indians west of the Mississippi, 359. 
Barnard, Mr. on marine service, 221, 222. 

on donations to deaf and dumb institutions, 302. 
on the fight-house bill, 433. 

Barton, Mr. on national currency, 3. 

on limiting sales of public lands, 7, 14, 30, 146. 
on bill granting pre-emption rights, 8. 
on executive powers, 11. 
on extinguishing Indian title in Indiana, 21. 
on granting land to heirs of Robert Fulton, 21 . 
on Indian agencies, 128. 

on donations to deaf and dumb institutions, 302, 303, 
304, 305. 

on confirming land claims in the district of Jackson 
court house, 321. 

on reorganizing the department of the Attorney 
General, 322. 

on the President's power of removal, 367, 457 . 
on removal of Indians west of the Mississippi, 381. 
on graduating the price of public lands, 408, 421, 
427. 

Bell, Mr. on disposing of New York memorial, asking pro- 
tection for the Indians, 7. 

on bill granting pre-emption rights to settlers on the 
public lands, &. 

regulating the duties, &c. of pursers in the navy, i 
308. 

on reorganizing the department of the Attorney Ge- 
neral, 404. 

on graduating the price of public lands, 416. 
Benton, Mr. on the bill allowing interest to certain States, 1. 
on fixing the military peace establishment, 2, 3. 
on national currency, 3. 

on limiting sales of public lands, 4, 6, 16, 22, 42, 
94, 95, 231, 447. 

on extinguishing Indian title in Indiana, 20, 21. 
on Indian agencies, 129. 
on abolition of taxes, duties, he. 172, 245. 
on mounted infantry, 272. 

regulating the duties, 8cc. of pursers in the navy, 

on Massachusetts militia claims, 357. 
on graduating the price of public lands, 405, 413, 
414, 416, 418, 419, 425. 

on relief of officers and soldiers in the Virginia line, 
423. 

on reducing the duties on tea and coffee, 428. 
on the light-house bill, 432. 

Bibb, Mr. on fixing the military peace establishment, 3. 
on the mileage bill, 10. 

on confirming land claims in the district of Jackson 
court-house, 321. 

Buchanan, Mr. on impeachment of Judge Peck, 383. 
Burnet, Mr. on disposing of New York memorial asking 
protection for the Indians, 7. 
on limiting the sales of public lands, 119. . 
on donations to deaf and dumb institutions, 302. 
Chambers, Mr. on internal improvement, 343. 

on further regulating the Patent Office, 379. 
on bill declarator)'’ of the pension laws, 403. 
on reorganizing the department of the Attorney 
General, 404. 

on the light house bill, 433. 
on Baltimore and Ohio railroad bill, 454. 

Chase, Mr. on bill declaratory of the pension laws, 404. 
Clayton, Mr. on the public lire of Mr. Bayard, 93, 94, 95. 
on limiting sales of the public lands, 224. 


Clayton, Mr., on internal improvement, 340, 342. 
on graduating the price of public lands, 417. 
on tne light-house bill, 433. 

on amendments of the House of Representatives to 
bill for removal of the Indians, 456. 

Dickerson, Mr. on fixing the military peace establishment, 
3. 

on donations to deaf and dumb institutions, 302. 
regulating the duties, &c. of pursers in the navy, 

306, 308. 

on creating the office of Surgeon General of the 
navy, 322. 

on internal improvement, 340, 341. 

on further regulating the Patent Office, 378, 379, 

. 380. 

on Fredericktown turnpike, 427. 
on bill to exempt certain merchandise from the ope- 
ration of the tariff, 452, 453. 

Ellis, Mr. announces the death of his colleague, 1. 

on confirming land claims in the district of Jackson 
court-house, 320, 321. • 

Foot, Mr. on fixing the militaxy peace establishment, 2. 

on limiting sales of public lands, 4, 7, 16, 30, 31, 
438. 

on extinguishinglndian title in Indiana, 20. 
on donations to deaf and dumb institutions, 304. 
regulating the duties, &c. of pursers in the navy, 
305, 306, 307, 308, 309. 

on confirming land claims in the district of Jackson 
court-house, 320, 321. 
on internal improvement, 342. 
on bill declaratory of the pension laws, 396. 
on reorganizing the department of the Attorney 
General, 404. 

on graduating the price of the public lands, 423. 
on the light-house Dill, 433. 

Forsyth, Mr. on disposing of New York memorial asking 
protection for tne Indians, 7. 
on the mileage bill, 10. 
on civilization of the Indians, 42. 
on remonstrance of Georgia against Indian treaties, 
245- 

on confirming land claims in the district of Jackson 
court-house, 320, 321. 

on reorganizing the department of the Attorney Ge- 
neral, 323, 404. 

on removal of Indians west of the Mississippi, 324, 

. 325, 377. 

on internal improvement, 341, 342. 

on further regulating the Patent Office, 379, 380. 

Frelinghuysen, Mr. on extinguishing Indian title in Indiana, 
18, 19. 

on civilization of the Indians, 42, 43. 
on remonstrance of Georgia against Indian treaties, 
245,246. 

on removal of Indians west of the Mississippi, *305, 

307, 309, 380, 381. 

on reorganizing the department of the Attorney Ge- 
neral, 323, 404. 

on prohibiting the transportation of the mail on the 
sabbath, 427. 

on amendments of House of Representatives to bill 
for the removal of Indians, 456. 

Grundy, Mr. on limiting the sales of public lands, 210. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 432. 
on Baltimore and Ohio railroad bill, 453, 4 55. 

Hayne, Mr. on fixing the military peace establishment, 2, 
on the mileage bill, 10. 
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Hayne, Mr. on executive powers, 11. 

on extinguish! ng Indian title in Indiana, 30. 
on limiting sales of public lands, 31, 41, 42, 43, 73, 
82, 210. 

on the public life of Mr. Bayard, 95. 
on marine service, 222. 

on taking Louisville and Portland canal stock, 247. 
on donations to deaf and dumb institutions, 304. 
regulating the duties, &c. of pursers in the navy, 
305, 306, 307, 308. 

on creating the office of Surgeon General of the 
navy, 321, 322. 

on further regulating the Patent Office, 377, 378, 
379, 380. 

on bill declaratory of the pension laws, 396. 
on reorganizing the department of the Attorney 
Genera], 404. 

on graduating tl*e price of public lands, 413. 
on reduction of duties on tea and coffee, 428. 
on the light-house bill, 432, 433. 
on bill to exempt certain merchandise from the ope- 
ration of the tariff, 453. 

Hendricks, Mr. on taking stock in the Washington turn- 
pike, 7, 427. 

on granting pre-emption rights, 11. 
on extinguishing Indian title in Indiana, 16, 19, 20. 
# on taking Louisville and Portland canal stock, 247. 
on relief to purchasers of public lands, 274, 275. 
on interna] improvement, 341, 344. 
on relief to officers and soldiers in Virginia line,423. 
on graduating the price of public lands, 424. 
Holmes, Mr. on fixing the military peace establishment, 2. 
on limiting the sales of public lands, 4, 5, 6, 15, 27, 
160. 

on the bill granting pre-emption rights, 9. 
on regulating the duties, See of pursers in the navy, 
305, 308. 

on creating the office of Surgeon General of the 
navy, 321, 322. 

on reorganizing the department of the Attorney 
Genera], 323, 324. - 
on internal improvement, 340. 
on the Massachusetts militia claims, 359. 
on further regulating the Patent Office, 378. 
on the Presidents power of removal from office, 385. 
on the bill declaratory of the pension laws, 403. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 

Johnston, Mr., of Louisiana, on marine service, 322. 

on taking Louisiana and Portland canal stock, 247. 
on limiting the sales of public lands, 277. 
on reorganizing the department of the Attorney 
General, 324, 404. 

on internal improvement, 340, 341, 342. 
on graduating the price of public lands, 409, 419. 
on reducing the duties on tea and coffee, 428. 
on bill to exempt certain merchandise from the 
operation of the tariff, 453. 

Kane, Mr. on fixing the military peace establishment, 3. 
on limiting the sales of public lands, 11. 
on confirming land claims in the district of Jackson 
court-house, 321. 

on the President's power of removal from office, 384. 
on graduating the price of public lands, 418, 424. 
on relief to officers and soldiers of the Virginia line, 
423. 

King, Mr. on executive powers, 11, | 

on extinguishing Indian title in Indiana, 17, 19. 
on donations to deaf and dumb institutions, 302. 
on internal improvement, 342. 

Knight, Mr. on limiting the sales of public lands, 323. 

on the President’s power of removal from office, 384. 
on^elief to officers and soldiers of the Virginia line, 

Livingston, Mr. on extinguishing Indian title in Indiana, 18. 


Livingston, Mr. on limiting sales of public lands, 30, 247. 
on the public life of Mr. Bayard, 94. 
on donations to deaf and dumb institutions, 302, 303# 
on internal improvement, 341, 342, 343. 
on prohibiting the transportation of the mail on the 
sabbath, 427. 

on the bill to exempt certain merchandise from the 
operation of the tariff, 453. 
on Baltimore and Ohio railroad bill, 453, 455. 
Marks, Mr. on allowing interest to certain States, 2. 

on donations to deaf and dumb institutions, 302; 304. 
on reduction of duties on tea and coffee, 428. 
on the light-house bill, 433. 

on the President’s power of removal from office, 467- 
McKinley, Mr. on granting pre-emption rights, li- 
on limiting the sales of public lands, 15. 
on extinguishing Indian title in Indiana, 19, 21. 
on rebel to purchasers of public lands, 274, 275. 
on donations to deaf and dumb institutions, 302, 303, 
304. 

on removal of Indians west of the Mississippi, 305, 
324, 381. 

on reorganizing the department of the Attorney 
Geperal, 323. 

on internal improvement, 340. 
on further regulating the Patent Office, 378. 
on the President’s power of re moral from office, 384. 
on graduating the price of public lands, 415. 
McLanc, Mr, on relief to purchasers of public lands, 276. 

on internal improvement, 340. 

Noble, Mr. on limiting the sales of public lands, 5, 16?. 
on bill granting pre-emption rights, 9. 
on the mileage bill, 10. 
on extinguishing Indian title in Indiana, 19. 
on donations to deaf and dumb institutions, 305. 
on further regulating the Patent Office, 380. 
on relief to officers and soldiers of the Virginia line, 
423. 

on Fredericktown turnpike road bill, 427. 

Robbins, Mr. on removal of Indians west of the Mississip- 
pi, 374. 

on mode of deciding controversies between State*, 
409. 

on limiting the sales of public lands, 435. 

Rowan, Mr. on extinguishing Indian title in Indiana, 20, 2 1, 
on limiting the sales of public lands, 129. 
on taking Louisville and Portland canal stock, 247. 
on reorganizing the establishment of the Attorney 
Genera], 276, 323, 404. 

on further regulating the Patent Office, 378, 379. 
Sandford, Mr. on fixing the military peace establishment, 2. 
on disposing oi memorial of citizens of New York 
asking protection for the Indians, 7.^ 
on donations to deaf and dumb institutions, 302. 
on reorganizing the department of the Attorney 
Genera], 324, 404. 
on the light-house bill, 433. 

on the bul to exempt certain merchandise from the 
operation of the tariff*, 453. 

Silsbee, Mr. on the Massachusetts claim, 9. 

regulating the duties, &c. of pursers in the navy, 30c. 
on Massachusetts militia claims, 358. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 

Smith, Mr., of Maryland, on allowing interest to certain 
States, 2. 

on fixing the military peace establishment, 2, 3. 
on limiting the sales of public lands, 30. 
on the public life of Mr. Bayard, 94. 
on marine service, 220. 
on mounted infantry, 274. 

regulating the duties, &c. of pursers in the na*r, 
306, 309. 

on creating the office of Surgeon General of the 
navy, 322. 
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Smith, Mr., of Maryland, on the Fredericktown turnpike 
road bill, 427. 

on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 

on the bul to exempt certain merchandise from the 
operation of the tariff, 452, 453. 
on the Baltimore and Ohio railroad bill, 453. 

Smith, Mr., of South Carolina, on limiting the sales of 
public lands, 196. 
on the light-house bill, 432. 

Sprague, Mr. on extinguishing Indian title in Indiana, 16, 17. 
on limiting sales of public lands, 31, 95, 119,451. 
on creating the office of Surgeon General of the 
navy, 322. 

on removal of the Indians west of the Mississippi, 
343, 381. 

on the bill to exempt certain merchandise from the 
operation of the tariff, 453. 
on amendments of the House of Representatives to 
bill for removal of the Indians, 456. 

Tazewell, Mr. on taking Louisville and Portland canal 
stock, 247. 

regulating the duties, &c. of pursers in the navy, 308. 
on impeachment of Judge Peck, 383, 384, 385, 405. 
on graduating the price of public lands, 409. 

Troup, Mr. on disposing of New York memorial asking 
protection for the Indians, 7. 

Tyler, Mr. on internal improvement, 343. 

announces the death of General Alexander Smyth, 
357. 


Tyler, Mr. on the bill declaratory of the pension laws, 403. 
on relief to officers and soldiers of the Virginia line, 
421. 

on the light-house bill, 432. 
on the Maysville road bill, 433. 

Webster, Mr. on the mileage bill, 10. 

on presenting petition of South Carolina railroad 
company, 2rl. 

on limiting the sales of public lands, 35, 58, 92. 
on the abolition of taxes, duties, &c. 245. 
on re-organizing the establishment of the Attorney 
General, 276, 324, 404. 
on graduating the price of public lands, 424. 
on the light-house bill, 433. 
on the Baltimore and Ohio railroad bill, 454. 

White, Mr. on extinguishing Indian title in Indiana, 16, 
17. 

on Indian agencies, 128. 

on removal of Indians west of the Mississippi, 305, 
377, 381. 

Woodbury, Mr. on limiting sales of public lands, 7, 29, 
179. 

regulating the duties, &c. of pursers in the navy, 
306, 307. 

on reorganizing the department of the Attorney 
General, 404. 

on graduating the price of public lands, 413, 424. 
on the light-house bill, 432, 433. 
on the bill to exempt certain merchandise from the 
operation of the tariff, 453. 
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Acts of the First Session of the Twenty-First Congress. 
(See Appendix.) 

Address of the Speaker on his election, 470. 

Adjournment of the House aine die , 1148. 

Appropriation for fitting out the frigate Brandywine, bill 
making an, taken up, and ordered to a third read- 
ing, 481. 

Appropriations for the civil list, bill making, taken up, 556; 

debate thereon, and ordered to a third reading, 
556 to 559. 

Appropriations for examinations and surveys, bill making, 
taken up, and reported to the House, 682; pro- 
positions to amend, and debate thereon, 721, 722; 
ordered to third reading, 722. 

Appropriations for the improvement of certain harbors, bill 
making, taken up, and re ported to the House, 682. 

Appropriations for fortifications, barracks, 6cc. bill making, 
taken up, amended, and reported to the House, 
722. 

Appropriations for light-houses, &c. bill making, with 
amendments from the Senate, taken up, and 
amendments concurred in, 1148. 

Armory, resolution introduced in relation to the establish- 
ment of an, upon the western waters, 474; taken 
up and adopted, 479, 480. 

Army, bill to amend the rules and articles for the govern- 
ment of the, introduced, and ordered to a third 
reading, 575. 

resolution calling upon the Secretary of War to 
report such an organization of the, as will reduce 
the number of its officers, taken up, 756; amend- 
ments propose vl, and debate thereon,. 756, 757; 
774 to 776; 788, 789; 791 to 795; 807, 808 to 
818; motion to lay on the table negatived, 819; 
resolution amended, and agreed to, 819. 

Baltimore and Ohio railroad, motion to take up the bill au- 
thorizing a subscription to the stock of, and debate 
thereon, 1136; motion laid on the table, 1137. 


Bank of the United States, resolutions proposed in relation 
to the constitutionality of, .921; laid on the table, 
922. 

report on the, {Appendix) 104. 

Buffalo and New Orleans road, bill to lay out and establish, 
taken up, and debate thereon, 637 to 655, 656 to 
665, 668 to 682, 688 to 700, 705 to 718, 723 to 
734, 739 to 745, 760 to 774, 766 to 788; motion 
to strike out enacting clause negatived, and bill 
reported to the House, 788; various propositions 
to amend, 789, 790; bill rejected, 790; motion to 
reconsider, 803; agreed to, 806; bill laid on the 
tabic, 807. 

Burch, Benjamin, appointed Doorkeeper to the House, 472. 

Call of the House, moved on considering the resolution to 
repeal the duty on salt, 994, 1037. 
on bill to reduce and modify the tariff of duties on 
imports, 556. 

on bill reducing the duties on molasses and rum, 

1121 . 

on bill for removal of the Indians, 1123, 1135. 

Carr, Overton, appointed Assistant Doorkeeper to the 
House, 472. 

Chief engineer, report of, accompanying the President’s 
annual message, {Appendix) 42. 

Clarke, Matthew St. C. elected Clerk of the House, 472. 

Coins, report on the current, {Appendix) 78. 

Colonial trade, message from the President of the United 
States in relation to, communicated, and debate 
on its commitment, 1137, 1138. 
bill in relation to, introduced, twice read, and com- 
mitted, 1138; passed, 1139. 
resolution asking information of the President of the 
United States in relation to the negotiations with 
Great Britain respecting, introduced, and agreed 
to, 1138. 

Committee appointed to notify the President of the or- 
ganization of the two Houses, 472; report of, 472. 


Digitized by 


Google 



M 


INDEX TO THE DEBATES IN THE HOUSE OF REPRESENTATIVES. 


Committee appointed to notify the President that the two 
Houses were ready to adjourn, 1148. 

Committees, motion to appoint the standing, 472; an- 
nounced, 474. 

on the various subjects embraced in the President’s 
message, 472; debate thereon, 473, 474. 
on education proposed, 475; proposition laid on the 
— < k 1 p ; 477. 

Compensation of members of Congress, bill in relation to 
the, taken up, amended, and reported to the 
House, 481, 482, 483; again taken up, and de- 
bated, 487 to 489, 492; proposition to strike out 
first section negatived, 493; ordered to a third 
reading, 494. 

Congress, list of members of twenty-first, (Appendix) 1. 

Courts, bill to establish circuit, and abridge the jurisdic- 
tion of district courts, &c. taken up, 530, 540, 
542 to 551, 560 to 575; proposition to amend, 
580; debate thereon, 587, 598 to 605; 612, 624. 
martial. (Sec Army.) 

Crimes in District of Columbia. (See District of Columbia . ) 

Currency, report on the, (Appendix) 98. 

Deaf and Dumb Asylum. (See Kentucky.) 

District of Columbia, resolution setting apart one day in 
each alternate week for the consideration of busi- 
ness concerning the, taken up, 722; motion to 
lay on the table negatived, 723; resolution agreed 
to, 734. 

bill for the punishment of crimes in, taken up and 
amended, 753; other amendments proposed and 
adopted, 754 to 756; again taken up, 822; amend- 
ments proposed, and debate thereon, 822 to’ 827; 
laid on the table, 896; taken up, amended, and 
ordered to a third reading, 1121. 
bill for appointment of commissioners to prepare a 
code of laws for, taken up and amended, 756. 

Documents accompanying the President’s message at the 
opening of Congress, (See Appendix) viz. 
report of the Secretary of War, 19. 

“ « " Navy, 29. 

•• ** Postmaster General, 38. 

“ “ Chief Engineer, 42. 

“ “ Navy Commissioners, 54. 

Doorkeeper to the House appointed, 472. 

Drawback, resolution introduced to allow a, on rum dis- 
tilled from foreign molasses, 598; taken up, and 
debate thereon, 605 to 612, 614 to 622, 623; re- 
solution, and proposed amendments, laid on the 
table, 624. 

Dunn, John Oswald, appointed Sergeant-at-arms to the 
House, 472. 

Duties on imports, to reduce. (See Tariff.) 

Duties, bill to remit, on goods destoyed by fire, taken up, 
622; rejected, 623. 

on imports, bill in alteration of the several acts lay- 
ing, taken up, and debate thereon, 795 to 803; 
new bill proposed as a substitute, 819; again ta- 
ken up, and debate thereon, 836, 842 to 862, 
870 to 872, 873 to 921, 923 to 964; amendment 
negatived, 964; various amendments proposed 
and adopted, 964, 965, 966; debate thereon, 966 
to 974; further amendments proposed, and de- 
bated, 974 to 978; bill ordered to a third read- 
ing, 979; passed, 987. 

on tea and coffee, bill to reduce the, taken up, 
amended, and reported to the House, 803; fur- 
ther amended, 807; ordered to a third reading, 
808; amendments of Senate concurred in, 993. 
on molasses and rum, bill to reduce the, introduced, 
and ordered to a third reading, 1121; passed, 1 139. 
on salt. (See Salt.) 

Finances. (See Treasury. 

Forage to officers of the army, bill to regulate the allow- 
ance of, taken up, 497; motion to amend, nega- 
tived, 499; to recommit, 499; agreed to, 590. 


Fortifications on Lake Champlain, resolution introduced 
requesting the Secretary of War to cause to be 
selected a suitable site for, 629; motions to amend, 
and to commit, 629; again taken up, and debate 
thereon, 635, 636, 655, 656; resolution modified 
and agreed to, 666. 

Holmes, Mr. of! North Carolina, his death announced, 477. 

Hornet, sloop of war, bill for the relief of the widows, 
children, &c. of the officers, seamen, &c. lost in 
the, taken up, and ordered to a third reading, 
571; debate on its passage, 575 to 580; passed, 
580. 

Indians, memorial of citizens of New York, praying pro- 
tection for southern, presented, 506; motion to 
commit to Committee on Indian Affairs, and de- 
bate thereon, 506 to 511; motion agreed to, 511. 

resolution introduced, calling for a statement of the 
number and condition of the, within the States 
of Maine, Massachusetts, Connecticut, New York, 
Rhode Island, and Pennsylvania, 541; motions to 
amend, and to lay on the table, 541 ; laid on the 
table, 541. 

bill to provide for removal of, west of the Missis- 
sippi, introduced, . 581 ; debate on printing ten 
thousand additional copies of report accompany - 
, ing, 581 to 583; bill taken up, and debate there- 
on, 819, 988, 993, 994 to 1049; bill reported to 
the House, 1049; taken up, amendments pro- 
posed, and debate thereon, 1049 to 1120; again 
taken up, and debated, 1122 to 1133; motion to 
lay on the table negatived, 1133; previous ques- 
tion put, and sustained, and bill ordered to a third 
reading, 1133; motion to recommit, with instruc- 
tions to amend, 1134; call of the House moved, 
1135; previous question put, and lost, 1135; 
again put, and sustained, and the bill passed, 
1135. 

motion to print law of Georgia, Alabama, and Mis- 
sissippi, extending jurisdiction over, 585; amend- 
ment proposed, 586; laid on the tabic, 587; again 
taken up, and various amendments, &c. proposed, 
594 to 598; resolution committed with instruc- 
tions, 598. . 

memorial of yearly meeting of Society of Friends 
in New England, concerning the, presented, 
590; motion to refer and to print, made, and 
question divided, 590; debate on motion to print, 
590 to 594; molidh agreed to, 594. 

report on removal of, (Appendix) 91. 

Internal improvement. (See Buffalo and yew Orleans 
road.) 

Judiciary. (See Courts.) 

Kentucky asylum for teaching the deaf and dumb, bill to 
amend the act incorporting the, reported, 757; 
ordered to a third reading, 760. 

Lands, refuse, in Tennessee. (Sec Tennessee.) 

Lands, public, resolution introduced proposing an inquiry 
into the expediency of distributing among the 
several States, 477; amended, and ordered to lie 
on the table, 479; taken up, and debate thereon, 
484 to 487, 489 to 492, 494 to 497, 500 to 506, 
511 to 530, 537; amended, and agreed to, 540; 
committee report by bill, 626; project of mino- 
rity presentea, 626. 

bill from the Senate for the relief of the purchasers 
of, taken up, 612; amendments proposed, 612; 
amendments agreed to, and bill read a third time, 
and passed, 623. 

Land claims in Florida, bill for the final settlement of, taken 
up, 866; motion to recommit, with instructions, 
negatived, and bill passed, 866. 

Lands in Tennessee, bill relative to, taken up, debater 
and rejected, 869, 870; motion to reconsider 
laid on the table, 873. 

Lands, public, bill from the Senate to reduce the price cl 
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a portion of, taken up, 922; motion to lay on the 
table negatived, 922; substitute moved, 922. 

Lands, bill from the Senate to graduate or reduce the price 
of the public, taken up, and ordered to he on 
the table, 1148. 

Laws passed at the 1st session 21st Congress. (See Ap- 
pendix. ) 

Light-house bill. (See Appropriations . ) 

Louisville and Portland Canid Company, bill from the 
Senate authorizing a subscription to the stock of, 
passed, 1148. 

Maysville and Lexington turnpike road, bill authorizing a 
subscription to the stock of, taken up, 820; de- 
bate thereon, -820 to 822, 827 to 836; ordered to 
a third reading, 836; debate on its passage, 836 
to 840; motion to lay on the table negatived, 840; 
bill passed, 842; returned by the President with 
objections, 1138. (See Appendix.) Again taken 
up, and debate thereon, 1140 to 1147 ; rejected, 
two-thirds not voting in its favor, 1148. 

Marine corps, resolution respecting the pay of the officers 
or the, taken up, amended, and debate thereon, 
1133, 1134; ordered to a third reading, 1135; 
passed, 1139. 

Massachusetts, bill from the Senate authorizing the pay- 
ment of the claim of the State of, parsed, 1148. 

Message of the President United States at the opening of 
Congress, {Appendix) 3. 

in relation to the colonial trade, communicated, and 
debate on its commitment, 1137, 1138. 
returning the Maysville road bill, with his objec- 
tions, 1138. 

confidential, from, announced, 1149. 
explanatory of his signature to the survey bill, 
1148. 

Military Academy. (See West Point.) 

Molasses and rum. (See Duties.) 

Navigation laws and duties on imports, bill to amend re- 
ported, and debate on motions to commit it,fand 
postpone, 863 to 866, 868, 884, 89(>, 902, 952, 
979 to 986, 988 to 993; bill laid on the table, 
993. 

Navy, resolutions introduced to discontinue the use of ar- 
dent spirits in the, 584; taken up, and debate 
thereon, 587 to 589; amendment proposed, and 
negatived, 589; motion to lay on tne table nega- 
tived, 589; resolutions agreed to, 590. 

Navy, report of the Secretary of, accompanying the Pre- 
sident’s annual message, {Appendix) 29. 

Navy commissioners, report of, accompanying the Presi- 
dent’s annual message, {Appendix) 54. 

Newspapers, proposition to discontinue the practice of fur- 
nishing, at the public expense, negatived, 472. 

New York, memorial of citizens of, prayingprotection for 
southern Indians, presented, 506. (See Indians.) 

North Carolina, resolution m relation to the establishment 
of a mint in the gold region of, reconsidered, 483; 
agreed to, 484. 

Order, points of, decided, 719, 734, 757, 797, 803, 865, 
922, 966, 994, 1037, 1049, 1140, 1145. 

Pay of army and navy officers, bill to regulate the, intro- 
duced, 613; motion to refer to the Military Com- 
mittee, negatived, 614. 

Pay of members of Congress, resolution introduced to 
reduce the, when the first session exceeds one 
hundred and twenty days, and the second ninety 
days, 626; taken up, and debate thereon, 666 to 
668, 683 to 688, 700 to 705, 718 to 720; resolu- 
tion negatived, 720. 

Peck, James H. memorial of, presented, 736; motion to 
commit negatived,, and memorial ordered to lie 
on the table, 736; resolution introduced to per- 
mit him to make explanations to the House in 
answer to charges preferred against him, 746; 
amended, and debate thereon, 746 to 753 ; letter i 


from, defending his official conduct, presented, 
789; report of Judiciary Committee on the case 
of, taken up, and debate thereon, 810, 814, 815; 
report concurred in, 818; committee appointed 
to impeach at the bar of the Senate, and to pre- 
pare the articles against, 819; article of impeach- 
ment reported, 863; article committed, 866; 
taken up, amended, and agreed to, 869; managers 
to conduct the impeachment appointed, 869; 
motion to notify the Senate agreed to, 869; re- 
port of managers, 872; motion for House to at- 
tend the Senate during the trial of, 1134; resolu- 
tion modified and agreed to, 1134; House attend 
the Senate, to hear the plea and answer of, 
1135 .' 

Pensioners, joint resolution introduced, calling for a list 
of, &c. from heads of departments, annually, 
682 ; amended, and ordered to a third reading, 683 . 

Pension law, resolution to revise the, extending its bene- 
fits to every soldier who aided in establishing our 
liberties, &c. taken up, 734; amended, and agreed 
to, 739. 

Postage, resolution introduced to inquire into the expe- 
diency of reducing the rate of, on periodical 
publications, 479. 

Postmaster General, report of, accompanying the Presi- 
dent’s annual message, {Appendix) §7. 

President of the United States, annual message of, com- 
municated, 472; (See Appendix.) Debate on the 
reference of, 473, 474. 

returns Maysville road bill with objections, 1138. 
(See Appendix.) 

message of, communicated in relation to the colo- 
nial trade, and debate on its commitment, 1137, 
1138. 

transmits a confidential message, 1139. 
message from, explanatory of his signature to the 
survey bill, &c. 1148. 

Removal of Indians. (See Indians.) 

Retrenchment. (See Pay.) 

Revolutionary pensioners, bill declaratory of the act to pro- 
vide for, taken up, 624; amendment proposed, 
adopted, and bill reported to the House, 626; 
taken up, propositions to amend, and debate 
thereon, 626 to 628; ordered to third reading, 
629; debate on its passage, 629 to 635; passed, 635. 
bill to exempt from arrest on* civil action, &c. taken 
up, 636; ordered to a third reading 637. 

Rule, resolution reported to suspend the joint, which pre- 
vents the sending bills from one House to the 
other during the three last days of the session, 
1139; debate thereon, and resolution passed, 1140. 

Salt. (See Duties on Tea and Coffee .) 

resolution introduced to repeal the duty cn, 986; 
laid on the table, 986; question of consideration 
taken, 994; call of the House moved upon, 994; 
motion to suspend the rule for consideration ne- 
gatived, 994; again taken up, and proposition to 
modify withdrawn, 1016; modification again pro- 
posed, and' motion to lay the resolution on the 
table negatived, 1016; substitute offered, and ori- 
ginal motion withdrawn, 1037. 
bill to reduce the duties on, introduced, 1049; second 
reading objected to, 1049; motion to lay "on the 
table negatived, and bill ordered to second read- 
ing, 1049; motion to commit, with instructions to 
amend, 1120; previous question put, sustained, 
and bill ordered to a third reading, 1121; again 
taken up, various motions proposed, and bill 
passed, 1139. 

Sergeant-at-arms to the House appointed, 472. 

Silk, motion to print ten thousand copies of a manual on 
the growth and manufacture of, debated, 869; 
taken up, amended, and agreed to, 1121, 1122. 

Smytb, Mr. Alexander, of Virginia, death of, announced. 
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and committee appointed to superintend his 
funeral, 807. 

Steamboat accidents, resolution of inquiry for some regu- 
lation to prevent, introduced, and adopted, 739. 

Stevenson, Andrew, elected Speaker of the House, 470. 
address of, 470$ oath of office administered to, 
471. 

Sugar cane, vegetables, grains, seeds, shrubs, &c. resolu- 
tions introduced to obtain from abroad such as 
are adapted to the soil and climate of the United 
States, 554; agreed to, 555. 

Tariff, debate on the reference of that part of the Presi- 
dent's annual message which relates to the, 472, 
473, 474. 

Tariff of duties on imports, bill to reduce the, introduced, 
555; second reading objected to, 556; laid on the 
table, 556; motion to take up, negatived, 1016. 

Tariff. (See Drawback — Duties on Imports.) 

Tea and coffee. (See Duties.) 

Tennessee, resolution introduced in relation to the disposi- 
tion of the refuse lands in, 474; memorial ot the 
State of, in relation to, referred to Select Com- 
mittee, 480. (See Lands.) 

Treasury, annual report of the Secretary of, communi- 
cated, 475. (See Appendix, 65.) 

War, report of the Secretary of, accompanying the Presi- 
dent’s annual message, {Appendix,) 19. 

Washington and Frederick Road Company, bill from the 
Senate authorizing a subscription to the stock of 
the, passed, 1 148. 

West Point Academy, resolution introduced, calling for 
information in relation to the cadets who have 
been graduated at, &c. &c. 551; amendments 


proposed, 553; resolution referred to the Com- 
mittee on Military Affairs, 554. 

West Point Academy, resolutions introduced to abolish, 
583$ laid on the table, 584. 

Yeas and Nays on passing bill for relief of widows, child- 
ren, &c. of officers, seamen, &c. lost in the sloop 
of war Hornet, 580. 

on third reading bill to remit duties on goods de- 
stroyed by fire, 622. 

on third reading revolutionary pension bill, 629. 

on passing same, 635. 

on passing resolution in relation to pay of mem- 
bers, 720. 

on third reading Buffalo road bill, 790. 

on adopting report of Judiciary Committee In the 
case of Judge Peck, 818. 

on laying on the table resolutions in relation to the 
constitutionality of the United States’ Bank, 922. 

on third reading bill in alteration of the acts laying 
duties on imports, 979. 

on passing same, 987. 

on laying on table bill to amend laws of navigation 
and imposts, 993. 

on third reading bill for the removal of the Indians, 
1133. 

on passing Maysville road bill, 1147. 

on passing bill authorizing a subscription to stock in 
Louisville and Portland Canal Company, 1148. 

on passing bill authorizing a subscription to the 
stock of the Washington and Frederick Road 
Company, 1148. 

on passing bill to pay the claim of the State of 
Massachusetts, 1148. 
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Alexander, Mr. on pay of members, 667. 

penitentiary punishment District of Columbia, 822, 

1121 

Alston, Mr. on electing a clerk to the House, 471. 
Anderson, Mr. on drawback on rum, 598, 605. 

Angel, Mr. on the Buffalo and New Orleans road, 730, 

804, 805, 

the tariff, 974. 

Archer, Mr. of Virginia, on standing committee of educa- 
tion, 476. 

New York memorial respecting southern Indians, 

511. 

Buffalo and New Orleans road, 739. 
referring President’s message in relation to colonial 
trade, 1137. 

Barbour, Mr. P. P. on the tariff, 556. 

revolutionary pensions, 627, 628, 637. 
survey bill, 721 . 

business of the District of Columbia, 734. 

Buffalo and New Orleans road, 790, 791, 805. 
penitentiary punishment District of Columbia, 826. 
the salt duty, 1049, 1139. 
the message vetoing the Maysville road bill, 1 143, 
Barbour, Mr. J. S. on the Buffalo and New Orleans road, 

804. 

penitentiary punishment District of Columbia, 822, 

U2L 

Barringer, Mr. announces the death of Mr. Holmes, 477, 
revolutionary pensions, 627. 

Buffalo and New Orleans road, 718. 

survey bill, 722. 

tea and coffee duties, 803. 

salt duties, 808, 994. 

penitentiary puitiahmant District of Columbia, 822. 
Tennessee refuse lands, 873. 
the tariff, 9 66, 974. 
pay of marine officers, 1139. 
molasses and rum duty, 1139. 

Bates, Mr. of Massachusetts, on removal of the Indians, 

581. 

memorial New England society of Friends, 591, 

593. 

revolutionary pennons, 624, 627, 630. 
extension of the pension law, 637. 
pensions, 683 , 735 . 

appropriations for fortifications, 8cc. 722. 
case of Judge Peck, 746, 753. 
navigation and impost law, 865. 
culture of silk, 869. 
the tariff, 902. 

removal of Indians, 1049, 1133. 

Baylor, Mr. on relief to purchasers of public lands, 613, 

623. 

Kentucky deaf and dumb asylum, 757. 

Barnwell, Mr. on the tariff, 892. 

Bell, Mr. on western armory, 479. 

New York memorial respecting southern Indians, 

507. 

condition of the Indians, 541. 

removal of the Indians, 580, 819, 988, 993, 1045, 

1122, 1135. 

memorial New England society of Friends, 593. 
printing State laws in relation to Indians, 594, 595, 

598. 

revolutionary pensions, 630. 
case of Judge Peck, 736, 810. 

Tennessee refuse lands, 873. 

Baltimore and Ohio nul-road, 1137. 
the message vetoing the Maysville road bill, 1145. 
Blair, Mr. of Tennessee, on western armory, 479. 

Voi, VI.— 2 


Blair, Mr. of Tennessee, on Tennessee refuse lands, 480. 

Buffalo and New Orleans road, 657, 789. 

Blair, Mr. of South Carolina, on distribution of public 
lands, 496, 497. 

military academy at West Point, 552, 553, 554. 
the tariff, 870. 

Bouldin, Mr. on establishing circuit courts, 571. 

Buffalo and New Orleans road, 732. 

erimes in the District of Columbia, 754, 755, 822. 

the tariff, 942. 

Brown, Mr. on the tariff, 977. 

removal of the Indians, 1123. 

Baltimore and Ohio rail-road, 1136. 

Buchanan, Mr. on electing a clerk to the House, 471. 

appointing the standing committees of the House, 

472. 

printing annual treasury report, 475. 
compensation of members, 488. 
distribution of public lands, 489. 
bill to' establish circuit courts, 530, 580. \ 
diplomatic expenses, 558. 
removal of the Indians, 581. 
ardent spirits in the navy, 589. 
memorial New England society of Friends, 593, 594. 
revolutionary pensioners, 628. 
case of Judge Peck, 637, 737, 746, 747, 748,751, 
810, 819, 863, 866, 869, 872. 
appropriations for fortifications, &c. 722. * 

Buffalo and New Orleans road, 803. 
penitentiary punishment District of Columbia, 822, 

824. 

the tariff, 964, 965, 977, 978. 

Burges, Mr. on electing a clerk to the House, 471. 

compensation of members of Congress, 482, 483, 

488. 

distribution of the public lands, 506, 511. 

removal of the Indians, 581, 1122. 

ardent spirits in the navy, 588. 

memorial New England society of Friends, 591, 

593. 

printing State laws relative to the Indians, 595, 598. 
relief purchasers public lands, 613, 623. 
revolutionarypensions, 627, 628, 637. 
pensions, 739. 

case of Judge Peck, 753, 815, 818. 

crimes in the District of Columbia, 754, 755, 822. 

Buffalo and New Orleans road, 805. 

tea and coffee duties, 807. 

the tariff, 923, 964. 

repealing salt duty, 1016, 1037. 

Cambreleng, Mr. on electing a clerk to the House, 471. 
appointing the standing committees, 472. 

New York memorial respecting southern Indiana, 

506, 511. 

the tariff, 556, 623, 902, 965, 966, 974, 986. 

diplomatic expenses, 559. 

removal of Indians, 582. 

remission of duties, 622. 

pay of members, 720. 

reducing officers of the army, 756. 

tea and coffee duties, 803. 

Buffalo and New Orleans road, 803. 
navigation and impost laws, 863, 865, 988. 
culture of silk, 869. 

referring President's message in relation to colonial 
trade, 1137, 1138. 

Campbell, Mr. on the tariff, 618, 623. 

Canon, Mr. on establishing wester* armory, 474, 475, 

479. 

establishing branch of mint in North Carolina, 483. 
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Canon, Mr. on compensation to members, 488, 492. 
remission of duties, 622. 
revolutionary pensions, 627, 634, 635. 

Buffalo and New Orleans road, 661, 668, 718, 734, 
789, 790, 804, 805. 

Maysville road, 842. 

Tennessee refuse lands, 873. 

the tariff, 965,978, 979. 

pay of marine officers, 1134, 1135, 1139. 

Chilton, Mr. on western armory, 474, 479. 
compensation of members, 488, 493. 
cultivation of the sugar cane, 554. 
ardent spirits in the navy, 589. 

' on remission of duties, 62-2. 
revolutionary pensions, 624* 628, 635. 

Pensions, 683. 

Buffalo and New Orleans road, 718. 
the tariff, 977, 986. 
repealing the salt duty, 1037, 1049. 
culture of silk, 1122. 

the message vetoing the Maysville road bill, 1141. 
Claiborne, Mr. on relief to officers, &c. of the Hornet, 

575. 

Clark, Mr. on revolutionary pensions, 627, 628. 

Clay, Mr. on distribution of public lands, 500. 
relief purchasers public lands, 612, 623. 
case of Judge Peck, 637, 736, 746, 748, 810. 
internal improvement bill, 682, 720. 
reducing price of public lands, 922. 

Coleman, Mr s on the Maysville road bill, 827. 

Coke, Mr. on the Buffalo and New Orleans road, 718, 723. 
Condict, Mr. on appointing the standing committees of 
the House, 472. 

military academy at West Point, 554. 
ardent spirits in the navy, 584. 

Conner, Mr. on tea and coffee duties, 803. . 

salt duties, 807, 808, 994, 1049. 

Tennessee refuse lands, 873. 
culture of silk, 1122. 

Coulter, Mr. on compensation of members, of Congress, 

483, 683. 

case of Judge Peck, 736. 

Craig, Mr. of Virginia, on memorial New England society 
of Friends, 593. 
revolutionary pensions, 627. 

Buffalo and New Orleans road, 674, 718, 732. 
case of Judge Peck, 736. 
the tariff, 974. 

Crawford, Mr. on establishing circuit courts, 571. 

Buffalo and New Orleans road, 705. 
the tariff, 884, 965. 

Crocket, Mr. on disponing of the refuse lands in Tennes- 
see, 474, 480, 819, 869, 873. 
military academy at West Point, 553, 583. 
revolutionary pensions, 634. 

Buffalo and New Orleans road, 716, 804. 
appropriations for fortifications. Sec. 722. 

Maysville road, 842. 

Daniel, Mr. on western armory, 480. 

memorial New England society of Friends, 592. 
establishing circuit courts, 612, 624. 

Kentucky deaf and dumb asylum, 761. 
reducing officers of the army, 775. 
the message vetoing the Maysville road bill, 1140. 
Davis, Mr. [of South Carolina, on the reference of the Pre- 
sident’s annual message, 473. 
standing committee of education, 475. 
compensation of members of Congress, 481. 

. ' of the District of Columbia, 734. 

- 1049. 


-ns, on the tariff, 872, 873, 964* 
974. 

busukw. i: ig salt duty, 1 ?? 4 - 

the salt duty* 
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Desha, Mr. on reducing officers of the army, 756, 757, 

790, 819. 

removal of the Indians, 1123. 

De Witt, Mr. on pennons, 739. 

Buffalo ana New Orleans road, 790. 

Doddridge, Mr. on relief to purchasers public lands, 623. 
case of Judge Peck, 746, 810. 
the tariff, 966* 972. 

Dorsey, Mr. on military academy at West Point, 553. 

relief to officers* &c. of the Hornet sloop of war, 

571, 576. 

Drayton, Mr. on forage to officers of the army, 499, 500. 
New York memorial southern Indians, 506. 
courts martial in the army, 575. 
ardent spirits in the navy, 584. 
fortifications on lake Champlain, 629, 636, 656. 
revolutionary pennons, 637. 
survey bill, 721. 

appropriations for fortifications, flte. 722. 
case of Judge Peck, 746, 747, 748. 
crimes in the District of Columbia, 755, 822 . 
reducing officers of the army, 756, 757, 810. 
tariff, 797, 912, 974, 978. 
pay of marine officers, 1133, 1134, 1139. 
referring President’s message in relation to the co- 
lonial trade, 1137. 

Duncan, Mr. on distribution of public lands, 467. 
Baltimore and Ohio rail-road, 1137. 
reducing the price ofpublic lands, 1148. 

Dwight, Mr. on forage to officers of the army, 499. 
revolutionary pensions, 629. 
fortification on lake Champlain, 656. 
pay of members, 666. 
reflating officers of the army, 757. 
removal of Indians, 819. 

Earll, Mr. on repealing salt duty, 994* 1049. 

Ellsworth, Mr. on establishing circuit courts, 568. 

, relief to officers, &c. of the Hornet, 579. 
ardent spirits in the navy, 588. 
printing State laws relative to the Indiana, 594. 
revolutionary pensioners, 628. 
internal improvement bill, 721. 
case of Judge Peck, 746, 749, 815. 

Buffalo and New Orleans road, 805, 806. 

Evans, Mr. of Maine, on the tariff, 623. 

removal of the Indians, 1037. 

Everett, Mr. of Massachusetts, on the reference of the 
President’s annual message, 4 73. 
military academy at West Point, 554. 
diplomatic expenses, 559. 
relief to officers, fcr.. of the Hornet, 579. 
removal of Indians, 582, 1058, 1122. 
printing State laws relative to- the Indians, 594* 

595, 598- 

revolutionary pensions, 627. 
pay of members, 686. 
case of Judge Peck, 736, 814, 81 5* 
reducing officers of the army, 757. 
the tariff, 902. 

i referring President’s message in relation to the 
British colonial trade, 1137. 

Finch, Mr. fortification on lake Champlain, 636. 

Foster, Mr. on New York memorial respecting southern 
Indians, 511. 

printing Indian law of Georgia, 586* 594. 

Maysville road, 820, 822, 827. 

Gilmore, Mr. on western armory, 479. 

removal of the Indians, 1135. 

Goodenow, Mr. pn removal of Indians, 582. 

printing Indian law of Georgia, 585, 595, 597. 
memorial New England society of Friends* 593, 594. 
remission of duties, 622. 
revolutionary pensions, 637. 

*£ 7 . 
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Gorham, Mr. on remission of duties, 622. 
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Gorham, Mr. on tea and coffee duties, 803. 
salt duties, 808. 

navigation and impost laws, 865. 

Grennell, Mr. on Tennessee refuse lands, 869, 873. 

Hall, Mr. on standing committee of education, 475. 
revolutionary pensions, 635. 
survey bill, 721. 

Maysville road, 836, 841. 
the tariff, 986. 

Haynes, Mr. on distribution of public lands, 479, 485. 
western armory, 480. • 

compensation of members of Congress, 481. 
military academy at West Point, 554. 
removal of Indians, 582. 

memorial New England society of Friends, 593. 
case of Judge Peck, 637. 

Maysville road, 821. 

penitentiary punishment District of Columbia, 822. 
culture of silk, 1121. 

Hemphill, Mr. on the Buffalo and New Orleans road, 637, 

806. 

internal improvement bill, 682. 
removal of the Indians, 1131, 1134. 

Hoffman, Mr. on the condition of the Indians, 541. 
relief to officers, &c. of the Hornet, 579. 
ardent spirits in the navy, 584, 587. 
printing State laws relative to the Indians, 594. 
fortification on lake Champlain, 636. 
revolutionary pensions, 637. 
repealing salt duty, 1016, 1037, 1049. 

Howard, Mr. on revolutionary pensions, 628. 
the tariff, 965. 

Baltimore and Ohio rail-road, 1136. 

Hubbard, Mr. on memorial New England society of 
Friends, 590, 591. 
revolutionary pensions, 627. 

Buffalo and New Orleans road, 760. 

Hunt, Mr. on distribution of public lands, 477, 501, 537, 

626. 

fortification on lake Champlain, 636. 
the tariff, 978. < 

Huntington, Mr. on establishing circuit courts, 560. 
printing Indian law of Georgia, 586. 
case of Judge Peck, 746, 750, 815. 
removal of the Indians, 1049. 

Ihrie, Mr. on the tariff, 978. 

Ingersoll, Me. on the military academy at West Point, 

551, 554. 

diplomatic expenses, 556, 558. 

printing State laws relative to the Indians, 595. 

business of the District of Columbia, 722, 734. 

case of Judge Peck, 737. 

crimes in the District of Columbia, 755. 

tea and coffee duties, 807. 

the salt duty, 1120. 

Baltimore and Ohio rail-road, 1137. 

Irvin, Mr. on relief to purchasers public lands, 623. 

reducing the pnee of the public lands, 922, 1148. 
the tariff, 974. 

repealing the duty on salt, 986. 

Baltimore and Ohio rail-road, 1137. : 

Irwin, Mr. of Pennsylvania, on the tariff, 624. 
survey bill, 721. 

Buffalo and New Orleans road, 723. 
tack* Mr. on Tennessee refuse lands, 480. 
relief purchasers public lands, 613, 623. 

Buffalo and New Orleans road, 661, 745, 

Kentucky deaf and dumb asylum, 760. 
reducing price of public lands, 922. 
the message vetoing the Maysville road bill, 1147. 
Jennings, Mr. on western armory, 479. 

reducing price of public lands, 922. 
the tariff, 974. 

removal of the Indians, 1122. 

Johns, Mr. on removal of Indians, 1049. 

Johnson, Mr. of Ky. on electing a clerk to the House, 471. 


Johnson, ML of Ky. nominates Virgil Maxcy, of Maryland, 
ttrbe clerk, 471. 

establishing western armory, 475, 479. 
distribution of public lands, 478. 
compensation of members of Congress, 482. 
military academy at West Point, 553. 
establishing circuit courts, 580. 

Maysville road, 840. 

Johnson, Mr. Cave, on reducing officers of the army, 815. 
Tennessee refuse lands, 873. 

Kennon, Mr. on the 'message vetoing the Maysville road 
bill, 1147. 

Kincaid, Mr. on Kentucky deaf and dumb asylum, 757, 758. 
King, Mr. on the salt duty, 1120. 

Lamar, Mr. on removal of Indians, 582. 

fortification on lake Champlain, 656. 
removal of the Indians, 1112, 1123. 

Lea, Mr. on internal improvement bill, 682. 

Buffalo and New Orleans road, 776. 
the tariff, 974, 976. 

Lecompte, Mr. on revolutionary pensions, 634. 

Letcher, Mr. on compensation of members, 492. 
forage to officers of the army, 498. 

Kentucky deaf and dumb asylum, 759. 

Buffalo and New Orleans road, 790. 

Maysville road, 820, 821, 833. 

Lewis, Mr. on distribution of the public lands, 503. 
relief purchasers of public lands, 613, 623. 
removal of Indians, 998, 1122. 

Lumpkin, Mr. on New York memorial respecting south- 
ern Indians, 508. 

printing Indian law of Georgia, 585, 594, 597. 
'removal of Indians, 819, 988, 1016, 1039. 

Mallory, Mr. on appointing the standing committees, 472. 
distribution of public lands, 478, 486, 495. 
western armory, 479, 480. 

New York memorial respecting southern Indians, 

509. 

drawback on rum, 609. 

relief purchasers public lands, 613. 

* fortifications on lake Champlain, 629. 
survey bill, 722. 

business of the District of Columbia, 734. 
the tariff, 795, 912, 965, 974. 
navigation and impost laws, 863, 865. 

Martin, Mr. on referring the President's annual message, 

473. 

distribution of public lands, 477, 484, 626. 
the tariff, 614* 965. 
revolutionary pennons, 628. 
survey bill, 721. 

appropriations for fortifications, &c. 722. 
case of Judge Peck, 746, 748. 
crimes in the District of Columbia, 756. 

Buffalo and New Orleans road, 805. 

Maysville road, 840. 
repealing salt duty, 994, 1016. 
culture of silk, 1122. 

Magee, Mr. on the Buffalo and New Orleans road, 805. 
Martindale, Mr. on the tariff, 945. 

M’Coy, Mr. on relief purchasers public lands, 613, 623. 
announces the death of Mr. Alexander Smyth, 
Tennessee refuse lands* 875. 
the tariff 974. 

M’Duffie, Mr. on referring the President’s annual mes- 
sage, 473, 474. 

fitting out the frigate Brandywine, 481. 

New York memorial respecting southern Indian* 

511. 

the tariff, 555, 819, 820, 836, 842, 878, 952, 965, 

974 . 

diplomatic expenses, 559. 
military academy at West Point, 583. 
remission of duties, 622. 
retrenchment, 626. 
revolutionary pension* 627, 628. 
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M’Duffie, Mr. on pay of members, 666 , 687. 
survey bill, 721. 

appropriations for fortifications, fee. 722. 

tea and coffee duties, 803. 

salt duties, 808, 1037, 1049, 1120, 1139. 

case of Judge Peck, 810, 1134. 

culture of silk, 869. 

molasses and rum duty, 1121. 

removal of the Indians, 1131. 

. pay of marine officers, 1134, 1139. 
referring President’s message in relation to colonial 
trade, 1137. 

Mercer, Mr. on internal improvement bill, 682. 
survey bill, 721. 

appropriations for fortifications, &c. 722. 

Buffalo and New Orleans road, 753, 760, 804, 806. 
penitentiary punishment District of Columbia, 822. 
the tariff, 965. 
case of Judge Peck, 1134. 

Miller, Mr. on removal of Indians, 582, 1133. 
the tariff, 974. 
salt duty, 1049. 
pay of marine officers, 1134. 

Monell, Mr. on the Buffalo and New Orleans road, 727. 
Muhlenburg, Mr. on the Buffalo and N. Orleans road, 787. 
Norton, Mr. on diplomatic expenses, 559. 

Buffalo and New Orleans road, 785. 

Pearce, Mr. on remission of duties, 622. 

Buffalo and New Orleans road, 768, 807. 
tea and coffee duties, 803. 

penitentiary punishment District of Columbia, 822, 

824, 1121. 

Pettis, Mr. on distribution of public lands, 485, 523. 
compensation of members, 488. 

Buffalo and New Orleans road, 718, 732. 
business of the District of Columbia, 723. 
case of Judge Peck, 738, 746, 748, 810, 814, 1134. 
Polk, Mr. on the reference of the President's annual mes- 
sage, 473, 474. 

disposing of refuse lands in Tennessee, 474, 480. 

western armory, 479. 

distribution of public lands, 489. 

establishing circuit courts, 546. 

printing Btate laws, 595. 

the tariff, 624, 974, 977. 

revolutionary pensions, 627, 635. 

fortification on lake Champlain, 656. 

Buffalo and New Orleans road, 692, 803. 
reducing officers of the army, 756. 
penitentiary punishment District of Columbia, 822, 

824. 

Maysville road, 831, 841, 
culture of silk, 1121. 

the message vetoing the Maysville road bill, 1141. 
Potter, Mr. on distribution of public lands, 503. 

constitutionality of the Bank of United States, 921. 
repealing the duty on salt, 986, 1016. 

Powers, Mr. on business of the District of Columbia, 722. 
crimes in District of Columbia, 753, 754, 755, 822, 

1121 . 

Maysville rood, 842. 
the salt duty, 1049. 

Ramsay, Mr. on electing a clerk to the House, 471. 
nominates Matthew St. Clair Clarke, 471. 
the tarifT, 556, 974. 
revolutionary pensions, 637. 

Buffalo and New Orleans road, 678, 734, 790. 
case of Judge Peck, 746, 748. 
referring President’s message in relation to colonial 
trade, 1137. 

Reed, Mr. of Massachusetts, on distribution of pub- 
lic lands, 478, 486. 

New York memorial respecting southern Indians, 

511. 

removal of Indians, 581. 
ardent spirits in the navy, 587. 


Ramsay, Mr. on memorial New England soeiety of Friends, 
remission of duties, 622. [592. 

tea and coffee duties, 807. 
the tariff, 966, 974. 
repealing the salt duty, 1037. 

Richardson, Mr. on standing committee of education, 475, 

476. 


ardent spirits in the navy, 58 7. 
revolutionary pensions, 635. 

Buffalo and New Orleans road, 711. 

Scott, Mr. on pay of members, 687. 
the tariff, 965, 977. 

Semmes, Mr. on compensation of members, 483. 
forage to officers of the army, 499, 500. 
crimes in the District of Columbia, 754, 822. 
tea and coffee duties, 807. 
the tariff, 974. 

Sevier, Mr. on distribution of public lands, 477. 
western armory, 479. 
appropriations for fortifications, fee. 722. 
Shepherd, Mr. A. H. on establishing mint in North Caro- 
lina, 484. 

relief to officers, fee. of the Hornet, 578. 

Buffalo and New Orleans road, 688, 790, 806. 
reducing the price of the public lands, 922. 
the message vetoing the Maysville road bill, 1147. 
Shepard, Mr. W. B. on the Buffalo and New Orleans 
road, 733. 

Sill, Mr. on revolutionary pensions, 624, 628. 

Smyth, Mr. on the Buffalo and New Orleans road, 680. 
pay of members, 718. 

Speight, Mr. on compensation of members, 493. 
distribution of the public lands, 537. 
loss of the Hornet sloop of war, 571, 578. 
the tariff, 614. 
revolutionary pensions, 634. 
fortification on lake Champlain, 656. 

Buffalo and New Orleans road, 718. 

pay of members, 719. 

business of the District of Columbia, 734. 

4 reducing officers of the army, 756. 

Kentucky deaf and dumb asylum, 759. 

Spencer, Mr. of New York, on distribution of public lands, 

496. 

New York memorial respecting southern Indians, 

507, 509. 

establishing circuit courts, 540, 580, 587, 598. 
cultivation of the sugar cane, 554. 
printing State laws relative to the Indiana, 597. 
fortification on lake Champlain, 636. 
survey bill, 721. 

case of Judge Peck, 736, 746, 748, 753, 810. 
crimes in the District of Columbia, 754, 755, 756, 

82 :. 

Buffalo and New Orleans road, 803, 804. 
reducing officers of the army, 819. 
culture of silk, 869, 1121, 1122. 
the tariff, 974. 

removal of the Indians, 1131. 

Baltimore and Ohio rail-road, 1136. 

Stanbery, Mr. on pay of members, 686. 
the salt duty, 1139. 

the message vetoing the Maysville road bill, 1140. 
Standifer, Mr. on the Buffalo and New Orleans road, 709. 
Sterigere, Mr. on disposing of refuse lands in Tennessee, 

474. 

distribution of public lands, 477. 

compensation of members of Congress, 481, 482. 

488. 


removal of Indians, 582. 

printing State laws relative to the Indians, 594. 

code of laws for the District of Columbia, 756. 

Buffalo and New Orleans road, 806. 

the salt duty, 1 139. 

Storrs, Mr. on the reference of the President's annual 
message, 474. 
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Storrs, Mr. on standing committee of education, 476. 
compensation of members, 488. 
forage to officers of the army, 498, 499. 

New York memorial respecting southern Indians, 

510. 

condition of the Indians, 541. 
relief to officers, &c. of the Hornet, 577. 
removal of Indians, 582, 994, 1049, 1122. 
printing State laws relative to the Indians, 595. 
pay of members, 720. 

Buffalo and New Orleans road, 732, 734. 

case of Judge Peck, 736, 746, 750, 752, 810, 814, 

819, 1124. 

crimes in the District of Columbia, 754, 756. 

code of laws for the District of Columbia, 756. 

Maysville road, 841. 

the tariff, 965, 966, 974. 

navigation and impost laws, 993. 

the salt duty, 1139. 

Strong, Mr. on compensation of members of Congress, 

482. 

establishing circuit courts, 540, 541, 574. 
the tariff, 556. 

fortification on lake Champlain, 656. 
case of Judge Peck, 738. 
navigation and impost laws, 902, 952, 979. 
colonial trade bill, 1139. 

Sutherland, Mr. on remission of duties, 622. 
case of Judge Peck, 736, 1134. 
crimes in the District of Columbia, 755. 
pay of marine officers, 1139. 
the message vetoing the Maysville road bill, 1147. 
Swift, Mr. on fortifications on lake Champlain, 629, 637, 

656. 

Taylor, Mr. on referring the President’s annual message, 

472, 473. 

distribution of public lands, 478. 
compensation of members of Congress, 483, 492, 

500. 

removal of Indians, 581. 
revolutionary pensions, 630. 
pensions, 739. 

crimes in the District of Columbia, 755, 756, 822, 

1121 . 

reducing officers of the army, 756, 793. 
tea and coffee duties, 807. 
case of Judge Peck, 810. 
repealing salt duty, 1016, 1139. 

Taliaferro, Mr. on repealing the duty on salt, 986, 994, 

1016, 1037. 

Test, Mr. on distribution of public lands, 477, 490, 494, 

495. 

military academy at West Point, 554. 
relief to officers, &c. of the Hornet, 576, 578. 
printing State laws in relation to Indians, 594. 
penitentiary punishment District of Columbia, 822. 
the tariff, 974. 

removal of Indians, 1049, 1103. 

Thompson, Mr. on New York memorial respecting south- 
ern Indians, 507, 50 9. 
condition of the Indians, 541, 
removal of Indians, 581, 1122, 1123, 1133. 
memorial New England society of Friends, 591, 

593. 

the tariff, 974. 

Trezvant, Mr. on the survey bill, 721. 

Tucker, Mr. on military academy at West Point, 552, 

554. 

relief to officers, &c. of the Hornet, 576. 

the tariff, 623, 624, 978. 

pay of members, 666. 

pensions, 682. 

survey bill, 721. 

Buffalo and New Orleans road, 804. 
reducing officers of the army, 807, 808. 

Maysville road, 842. 


Tucker, Mr. on the tariff, 986. 
the salt duty, 1121. 

Vance, Mr. on establishing western armory, 474, 480. 
distribution of public lands, 477, 478. 
pay of officers army and navy, 614. 
reducing officers of the army, 788. 
molasses and rum duty, 1139. 
the message vetoing the Maysville road bill, 1144. 
Verplanck, Mr. on reducing postage on periodicals, 479. 
diplomatic expenses, 557. 
internal improvement bill, 682. 
appropriations for fortifications, &c. 722. 
tea and coffee duties, 993. 

Vinton, Mr. on printing Indian law of Georgia, 585, 586. 
relief purchasers public lands, 612, 613, 623. 
Kentucky deaf and dumb asylum, 759, 760. 

Buffalo and New Orleans road, 790. 

Tennessee refuse lands, 869. 
reducing the price of the public lands, 922. 
the tariff, 970. 
repealing salt duty, 994. 

; removal of the Indians, 1122, 1123. 

Washington, Mr. on crimes in the District of Columbia, 

755, 822. 

Wayne, Mr. on New York memorial respecting southern 
Indians, 509. 

condition of the Indians, 541. 
revolutionary pensions, 635. 
pay of members, 700. 
tea and coffee duties, 807. 

navigation and impost law, 865, 866, 868, 884, 896. 
culture of silk, 869. 
the tariff, 965, 966, 977. 
removal of the Indians, 1122, 1123, 1135. 
the message vetoing the Maysville road bill, 1147. 
White, Mr. of New York, on removal of Indians, 582. 
tea and coffee duties, 803. 

White, Mr. of Florida, on the cultivation of the sugar 
cane, 555. 

Kentucky deaf and dumb asylum, 758, 760. 
land claims in Florida, 866. 

Whittlesey, Mr. on printing annual treasury report, 475. 
western armory, 479. 

memorial New England society of Friends, 590. 

pay of officers army and navy, 613. 

pay of members, 666. 

steam-boat accidents, 739. 

crimes in the District of Columbia, 754. 

case of Judge Peck, 869. 

resolutions relating to the Bank of United States, 

922. 

Wickliffe, Mr. on furnishing members with newspapers, 

472. 

western armory, 479. 

compensation of members of Congress, 481, 482, 
483, 487, 488, 492. 

forage to officers of the army, 498, 499. 

military academy at West Point, 554. 

establishing circuit courts, 580, 598. 

removal of Indians, 581. 

ardent spirits in the navy, 584. 

pay of officers army and navy, 613, 614. 

relief purchasers public lands, 623. 

retrenchment, 626. 

revolutionary pensions, 627, 628. 

fortifications on lake Champlain, 629, 656, 666. 

internal improvement bill, 682, 721. 

pay of members, 688. 

case of Judge Peck, 736, 818. 

steam-boat accidents, 739. 

crimes in the District of Columbia, 754, 755, 756, 

826. 


code of laws for the District of Columbia, 756. 
reducing officers of the army, 774, 775. 
land claims in Florida, 866. 
the tariff, 977. 
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Wickliffe, Hr. on moluses and rum duty, 1121. 

pay of marine officers, 1134, 1139. 

Wilde, Mr. on distribution of public lands, 478, 496. 
western armory, 479. 
compensation of members, 492. 

New York memorial respecting southern Indians, 

507. 

removal of the Indians, 581, 1079, 1122. 
printing Indian law of Georgia, 586, 594, 595, 596, 

598. 

revolutionary pensions, 624, 634. 
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